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INDI1\N

AFFAII~S.

LAWS AND TREATIES.
Vol. I.

(LAv\TS.)
Compiled to Decen-.ber l, 1902.

CO:IfPILED AND EDITED
BY

CHARLES J, KAPPLER, LL. M.,
CLERK TO THE SENATE CO)DIITTEE ON
INDIAN AFFAIRS.

vY ASHINGTON:
GOVF.RN:\IENT

PRINTING

HlO±.

OFFICE.

Resolred, That the Committee on Indian Affairs is hereby authorized to have prepared for the use
of the Senate a compilation of all treaties, laws, and Executive orders now m force relating to Indian
affairs.
Passed the Senate :\lay 20, 1902. (Congressional Record, Fifty-seventh Congress, first session,
p. fi665.)
II

PREv'ACE.
An accurate compilation of the treaties, laws, Executive orders, and other matters
relating to Indian affairs, from the organization of the Government to the present
time, has been urgently needed for many years, and its desirability has been repeatedly
emphasized by the Commissioner of Indian Affairs in his annual reports to Congress.
The present work was undertaken by the Senate Committee on Indian Affairs in
pursuance of the recommendation of the Commissioner and to meet the pressing need
which the committee found for a correct compilation, convenient in form and properly
i.1dexed, so that any law, treaty, or order could readily be found. Much difficulty
and vexatious delay have heretofore preceded the finding of the text of Indian·treaties,
orders, laws, and subsequent amendments thereto, in the scattered form in which
they have onl& been obtainable.
Owing to the great mass of matter to be examined and edited,.much caution and
judgment had to be exercised to keep the volumes within bounds. It is believed that
he two volumes comprising this work contain everything necessary to a proper
understanding of Indian legislation.
The general form of the Statu toR at Large has been followed, as being familiar to
publicists and lawyers and beRt suited to meet practical requirements. \Vith the annotations and footnotes, and the complete index and cross references accompanying the
volumes, little delay or difficulty should be experienced in research.
At the suggestion of the Commissioner of Indian Affairs, the eorrect modern
spelling of Indian names, as decided by the Indian Office and the Bureau of Ethnology,
has been introduced and adopted in the headlines to the treaties, but in the text it was
found expedient to follow the orthography of the Statutes.
The compiler is especially indebted to Mr. W. E. Richardson, Messrs. Ralston &
Siddons, and Mr. W. T. Sherman Doyle, of the bar of the Di&trict of Columbia, for
most valuable assistance in making the compilation. He also takes pleasure in acknowledging his indebtedness to Senator William M. Stewart, Hon. W. A. Jones, Commissioner of Indian Affairs; Maj. Charles F. Larrabee and Mr. C. G. Porterfield, of the
Indian Office, for much f~areful review work and many wise suggestions.
CHARLES J. KAPPLER.
WASHINGTON, D. C., Ji'ebrnary 1, 1903.
III

TREATIES, LAWS, ETC., RELATING TO

I~DIAN

AFFAIRS.

Resolved by the Senate (the Jionse of Represcntutices concw"l'iny), That there be printed" and bound three
thousand copies of Senate Document ~umbered Fonr hundred and fifty-two, Fifty-~eyenth Cougre~H,
first session, entitled Treaties, LawB, ExecutiYe Orders, and w forth, Relating to llHlian Affairs, as
revised, three hundred of which shall be for the use of the Senate, eight hundn·d for the House of
Representatives, two hundred for the Commissioner of Indian Affairs, fifty for the House Committee on
Indian Affairs, fifty for the Senate Committee on Indian Affairs, one hundred for the Department of
the Interior, and the remaining one thousand five hundred shall be sold by the Superintendent of
Documents.
Passed, January 21-l, 1904.
IV

PREFACE TO THE SECOND EDITION.
It il:l both gratifying and encouraging that the large demand for the Compilation
of Treaties, Laws, Executive Orders, etc., relating to Indian Affairs induced the
Congress to provide for the printing and binding of three thousand additional copies.
The new edition has afforded the compiler an opportunity to make such typographical
and other corrections as were discovered in the first print, to insert several treaties
and documents which were heretofore unobtainable, and to add the signatures subl:lCribed to each treaty which were omitted in the first edition to save space. With
these additions and corrections it is believed the compilation is as perfect as practicable.
It is not generally known that from 1778 to 1871 treaties were made by the United
States with the Indian tribes, and that by the act of March B, 1871 (16 Stats., 566,
"Laws "-8), Congress provided "that hereafter no Indian nation or tribe within the
territory of the United States shall be acknowledged or recognized as an independent
nation, tribe, or power with whom the United States may contract by treaty." Since
1871 the United States have entered into agreementl:l with the Indian tribes, which
agreements must pass both Houses of Congress and be signed by the President; whereupon they become laws. In consequence, a division of treaties and agreements is
made in the compilation by arranging the former in the volume entitled "Treaties"
and the latter in the volume entitled "Laws."
Acknowledgment of valuable suggestions b hereby accorded to the officials of the
Indian Office and to a number of prominent lawyers versed in Indian legislation.
El:lpecial acknowledgment is made to ·william E. Richardson, of the bar of the District
of Columbia, and to James D. Finch, jr., assistant clerk of the Senate Committee on
Indian Affairl:l.
CHARLES
WASHINGTON,

J.

KAPPLER.

D. C., .1l£arch 93, 190./y.
v
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PART I.
PERMANENT GENERAL LA'VS RELATING TO INDIAN
AFFAIRS.
A. THE REVISED STATUTES.

TITLE XI.- The Department of the Interioro.
CHAPTER

4.-The Commissioner of Indian Affairs.

Sec.

462. Commissioner of Indian Affairs.
463. Duties of Commissioner.
464. Accounts for claims and disbursements.
465. Regulations relating to Indian Affairs.

Sec.

466. Presentation and payment of Claims
for Indian depredations.
467. Sale of arms, &c., to Indians prohibited.
468. Commissioner to report annually to
Congress .
. 469. Reports of Indian supplies.

SEc. 462. There shall be in the Department of the Interior a Com- Commissioner
R.s., p. iS.
of
missioner of Indian Affairs, who shall be appointed by the President, I•~oian Atl'all'!l.
by and with the advice and consent of the Senate, and who shall be -9J;;]y, 1sai~e.ri~
entitled to a salary (a) of three thousand dollars a year.
'· 1• 4 Stat., 564.
NoTE.-( a) Salary was increased to three thousand five hundred dollars in the
legislative appropriation act of June 15, 1880 [21 Stats., 231], and further inereased
to four thousand dollars in the legislative appropriation act of August 5, 1882 [22
Stats., 24 7].

SEc. 463. The Commissioner of Indian Affairs shall under the . Duties of commis·
,
, ofthe Secretary of the Intenor,
,
d1rectwn
an d agreeab1y 'to sueh reg- swner.
--J--1- - - - - th
p
'd
t
'b
h
u y, 1832,
.
1
t
u a 1ons as e res1 en may prescn e, ave th e managemen t of all "· 91, 4Stat.,
564. c. 174•
27 ~uly, 1g68 · c. 259 •
Indian affairs, and of all matters arising out
of
Indian
relations.
.
.
'· 1, 1~ Stat .. 228.
B Mar., 1875, c. 132, s.
8, 9, 18 Stat., 450, post,
p. 25.

SEc. 464. All accounts and vouchers for claims and disbursements
connected with Indian affairs shall be transmitted to the Commissioner
for administrative examination, and bv him passed to the proper
accounting officer of the Department of the Treasury for settlement.
S EC. ':1:·'6w::>. 'The .p rest'den t tnay prescn'be sue11 regu1a t'wns as h e nmy
think fit for carrying into effect the various provisions of any act
relating to Indian affairs, and for the settlement of the accounts of
Indian affairs.

an~cd~~~~!~ei~~si~s
9 Juh·J.R32 c

"· 3, 4siat., 56~.

-iii
·

s. 1 t\J:gi.9 1 Hlf~t~:

•

i~:

post, p. 27.

Rt•gulations

relat-

ing to rn<lian affairs . .

3o:r,;~~.183.1,' e~iti'i.
s.

]7, 4 stat., 738o_.

~1 ~t<lb~.~~·;;t'"·

[Sec. 466. Repealed by act of Marel1 3, 1891, 26 Stat., 851, post, p. 58.]

SEc. 467. The Secretary of the Interior shall adopt such rules as
may be necessary to prohibit the sale of arms or ammunition within
any district or country occupied by uncivilized or hostile Indian:;, and
shall enforce the same.
SEC. 468. The Commissioner of Indian Affairs shall annua l ly report,
separately, to Congress, a tabular statement showing distinctly the
separate objects o£ expenditure under his supervision, and how much
disbursed for each object, describing the articles and the quantity of

r,;~[~;n~\~r~~f~~ft~Ci'. 1"
- 11 Fet.:·187:.l-c. 1g~
s.J.17Stat .. 457.

·

Comm iR<.:ion~r to fl'port amut>~ll~· to Con·

gre''·

---~-·

! )h~., 18•! 7·• •··
,.s,u .. till.,~~·).
1

173 •
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each, and giving the name of each person to whom any part wa~-; paid,
and how much was paid to him, and for what objects, so far a:; they
relate to the disbursement of the funds appropriated for the ineidental,
contingent, or miscellaneous expenses of the Indian service, during the
fiscal year next preceding each report.
Ne>TE.-By. the ac:;t of Mar. 3, 1875, 18 Stat., 45~ (post, :{>· 25), the Seeretary of
the Intenor 1s reqmred to report to Congress the 1tems pa1d out of the appropriation for the predous year. By the act of Aug. 15, 1876, 19 Stat., 1'i6 (post, p. 27),
the Commissioner is required to report annually a statement of all bids, proposals
and awards. By the act of ~Iar. 2, 1887, 24 Stat., 449 (post, p. 36) the Secretary
is required to report annually the expenditure of the education fund and statistic,;
as to the Yarious schools.
Rep_orts of Indian
supplies.
-'-'-::--,----.,.-_--_~

s. i\!S:'.;t.~~~~: c. 138'

s ~Ia_r., 187_5, c. 132,
s. 8, 18 Stat., 450.

SEc. 4:69. The Commisl:lioner of Indian Affairs shall embodv in his
. .
•.Issmng
.
annua l repor t th e repor t s of .a ll agen t s or comnnsswners
food, clothing, or supplies of any kind to Indians, stating the number
of Indians present and actually receiving the same.
NoTE.-By the act of Mar. 3, 1875, 18 Stat., 450 (post, p. 25), this report is
required to be made on the first day of the session.

TITLE

*

*

XIII.-- T!w Jnd£ciary.

*

*

*

*

CHAPTER 21.-1'/te Court of Claims.
JURISDICTION, POWERS, AND PROCEDURE.

*

*

*

*

*

*

SEC. 1066. Claims growing out of treaties not cognizable therein.

*
R.s., p. 197•

Claim_s growingo~t
of treaties not cogmzable therein.
3 :~rarch, 1S63, c. 92,
s. 9, 12. stat. i67.
Ex l""·te Atocha, 17

*

*

*

*

*

*

SEc. 1066. The jurisdiction of the said court shall not extend to any
claim
against the Government
not pending
therein
on December one '
•
•
•
,
eighteen hundred and sixty-two, growmg out of or dependent on any
treaty stipulation entered into with foreign nations or with the Indian
tribes
•

Wall., 439.

TITLJ<j

XlV.-T/w .Army.

CHAPTER I.-Organization.
Sec.

R. S., p. 202.
Composition of the
Army.
--28 July, 1866, c. 299,
~- 6, 14 Stat. 333.
s.

2f. JfJ\;l::~· i7. 22~2

t:l.f 1~r6 •

e. 263 • 19
R .. s.,p. 204.
Indian scouts.

28July, 1866, c. 299, s.
6, H Stat., 33:>.
24.luly,18i6,c.226,>.
1, ~§ ~~~:.%., 6 . c. 26,3,
l98tat.,l'l!. Jti Opin-

icn,, p. <ol.

'

Sec.

i 1112. Indian scouts.
SEc. 1094. The Army of the United States shall consist of-

1094. Composition of the Army.

* *

A force of Indian scouts not exeeeding one thousand.

*
SEc. 1112. The President is authorized to enlist a force of Indians,
not exceeding one thousand, who shall act as scouts in the Territories
an~ India~ country. They shall be ~ischa~·ged when the necessity for
thmr sen·we shall cease, or at the d1:;cret10n of ,the department eommander.
/
NoTE.-The Army appropriation act for 1871, paosed J.uly 24, 1876, provided paymen.t for_ only_ t~ree. hundred In~ ian scouts, but the act of Aul$u~t 121 1876, repealed
the 1mphed hm1tat10n, and sect10ns 1094 and 1112 were contmued m force. (Po~t
page 27.)

*

A. REVISED STATUTES.

3

SEC. 469·1839.

CHAPTER 3.-Pay and allon·ances.

*

*

*

·)(-

*

SEc. 1276. Indian

*

*

~('outs.

*

*

*

*

SEc. 1276. Indians, enlisted or employed by order of the President
a,; scouts, shall receive the pay and allowances of cavalry soldien.

*

*

*

*

*

*

'ft.

s., p. 221.

Indian scouts.
28 .July, 1866, c. 299, •·
6, 14 Stat., 333.

XXIII.-·· T!w Tr:'rvritories.

TITLE

CH A PTEH I . -Proci.sion., rommon to all the Territorie.q.
Sec.

*

*

*
See.

18.39. Right of Indians in person an<l

*

*

1840. .\uthority to reg:ulate In(lians.

property not impaired by this
Title, &c.; boundaries, &c.

*

*

*

*

*

*

S., p. 325.
SEc. 1839. Nothing in this Title shall he construed to impair the R.
Right of Indian' in
rights o£ person or property pertaining to the Indians in any Terri- person and property
not impaired bY this
tory, so long as such rights remain unextinguished by treaty between Title,
etc.; boundsaries,
etc.
the United 8tates and such Indians, or to include any Territory which,
by treaty with any Indian tribe, il'i not, without the consent of such
·
· lnn
· t he terntor1a
· · l l'mnts
· or JUris
. . d'wtion o f any c. N.Mex.,9Sept.,1850,
tnbe,
em braced w1t
49, s. 2, 9 Stat., 447.
State or Territory; but all Hnch territory shall be excepted out of the c. ~{~~-1~ g8§~i:, !~~·
28 Feb., 1&31,
boundaries, and constitute no part
'fi of any Territory now
p ord hereafter c. colo.,
59, s. 1, 12 Stat., 172.
organized until such tribe sigm es its assent to the resi ent to he Idnho,3l\lan•h, 1863.
embraced within a particular Territory.
c.~~k~-h~7,~~~ 1·i~~:
3Iont., 2G ~by, 1864, <'. 95, '· 1., 13 ~tnt .. k.,,
Wash, 2 :;rar., 185:l, c. 90, s. J, l:J Stat., 172.

*

II-

*

\Y:·o., 25 Julr. 186", e. 2;3-!i,
3 \Yyoming, 430.

*

*

~-

J, 15 Stfit.,

c. 8li, '· J,

1~ >'tat. 289.
Ariz., 24 Feb., 1B63.

17~.

*

c. 5tl, s. 1, 12 Stnt., 6ti4.

*

TITu; XXVlll.-hdlttn8.
CHAPTER 1.-f~(lif'n.<

r!f' Jndirm '(tf(tir8; their rl11tie.< and compensation.

Sec.
2039.
2040.
2041.
2042.
2043.

Sec.

Board of Indian counni~sioners.
Secretary to the eonuniseioner~.
Duties of the I'Onnnissioners.
Power to investigate eontraets.
Appointment of Ill(lian inspedors;
term of office.
2044. Salary an<l expense~.
2().1.5. Power;. and 1lutie~ of inspector~.
2046. f'uperintendentR, appointment, a1Hl

2057 . .Jond of Indian agents.
2058. Duties of Indian agents.
2059. Discontinuance and transfer
2060.
2061.
20tl2.

~alaries.

2041. Four superinten(lentR aboliFhe•l, as204fl.
2049.
2050.
20-51.
20-52.
205:{.
20;)4.
2(1;).').

20.')6.

signment, &c., of those retaine<l.
Term of office.
Bond.
Duties of superintendents.
Temporary derks for superiutewlent>3.
In(lian agents, appointments, Falaries.
f'erdcesof eertain agent~ and Fnperintendents to he di~pensed \Yith.
Indian agents to report to CoJumi'Fioner in 1·ertain eas1•s.
Salary of Indian agents.
Term of office.

20tm.

:!06-l.
2065.
2066.

20iii.
2068.
20()9.

of

agencies.
Resi<lence of Indian agents.
Limitation on visits to Washing·
ton hy agents for Indians in California.
OfficersoftheArmymayberequired
to aet as Indian agents.
Com p<'n~ation forexi:msen·ices performed by agent~ and i"Ub-agents.
,\cknowledgment of deeds, &<:.,by
agents.
Appointment of sub-Indian agents.
Limits of superintendencies, agendes, and sub-agencies.
Rpecial agents and eommi~~ioner~.
I ntl'rpreters to the agencies.
Preference to Indian~ for interpreter~.

2010. Ralarie~ of in terprt'ters.
2011. I n~truetion of Indians.
201:!. \\'hen triht•s may dired the employ-

ment of hlal'kf'niith!', &<'.

4

PART I. GENERAL LAWS REGULATING INDIAN AFFAIRS.

Sec.
2073. Discontinuance of the offices of subagents, interpreters, &c.
2074. No person to hold two offices; leave
of absence.
2075. Additional security.

Sec.
2076. Compensation prescribed to be in
full.
2077. Allowance for traveling expenses.
2078. Persons em played in Indian affairs
not to trade with the Indians.

~i!r;l;,f5lndian SEc. 2039. There shall be a board of Indian commissioners, comcommissioners.
posed of not more than ten persons, appointed by the President solely,
10 April. 1869, c. 16. from men eminent for intelligence and philanthropv and who shall
s 4 16Stat., 40.
.
•'
·15 July, mo. c. 296, serve WI'thou t pecumary
compensa t"IOn.

s. 3, 16 Stat., 360.

17 MaL 1882, c. ·163,

22Stat.,'7o.
h
Secretary to t e
commissioners.
s.

1sJuly, ts7o, c. 296,
s, 16 stat., 360.

SEc. 2040. The board of commissioners mentioned in the preceding
. t one o f th e1r
. own num ber as secresect'IOn B h a ll have power t o appom
tary, who shall be entitled to such reasonable compensation as the
board may designate, payable from any moneys appropriated for the
expenses of the board.
[SEes. 2041 and 2042. By the act of May 17, 1882, post page 29, the power of the
commisshm is restricted to visiting and inspecting agencies and other branches of
the Indian service, and to inspecting goods purchased. The Commissioner of Indian
Affairs is required to consult with them in the purchase of supplies.]

s.,_p. 360. .
Appomtmentorterm
Inofoffke. .
•. ~4 1~e~ia.lsJls. c. 138,
·
R.

dian inspectors;

SEc. 2043. There shall be appointed bv the President, by and with
. an d consent o f th e S enate, a • su ffi Cient
.
t h e a d VICe
numb er of I n d'Ian
inspectors, not exceeding :five in number, to !herform the duties required
ohf s·uchh lidnshp_ectoffirs byf· the£ provisions of 1t is Title. Each idnspbecttohr
s a 11 o
IS o ce or our years, un ess sooner remove
y e
President.
NoTE.-By the act of March 3, 1875, post page 23, the number of inspectors was
reduced to three, notwithstanding which subsequent appropriations are for five anJ.
more inspectors.
By the act of June 28, 1898, post page 100, an inspector for the Indian Territory is
provided.

Salary

and

ses.

expen·

Ibid.

SEc. 2044. Each inspector shall receive an annual salary of $3,000
and his necessary traveling expenses, not exceeding ten cents a mile
for actual travel while in the discharge of his duty, a statement of
which expenses as to each inspector shall accompany the annual report
of the Secretary of the Interior.
.
NoTE.-For allowance to the inspector located. in Indian Territory, see the act of
March 3, 1901, post page 111.

Powers and

of inspectors.
Ibid.

duties

SEc. 2045. Each Indian superintendency and agenc.v shall be visited
and examined [as often as twice a year by one or more of the inspectors. J
Such examination shall extend to a full investigation of all matters
pertaining to the business of the superintendency or agency, including
an examination of accounts, the manner of expending money, the number of Indian:; provided for, contracts of all kinds connected with the
business, the condition of the Indians, their advancement in civilization, the extent of the reservations, and what use is made of the lands
set apart for that purpose, and, generally, all matters pertaining to
the Indian seiTice. For the purpose of making such investigations,
each inspector shall ha,·e power to examine all books, papers, and
vouchers, to administer oaths. and to examine on oath all officers and
persons employed in the superintendency or agency, and all such
other persons as he may deem necessary or proper. The inspectors,
or any of them, shall have power to suspend any superintendent or
agent or employe, and to designate some person in his plaee temporarily, ;;ubject to the approval of the President, making immediate
report of 8uch suspension and designation; and upon the conclusion of
each examination a report shall be forwarded to the President without
delay. The inspectors, in the discharge of their duties, JOintly and
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individually, shall have p~we~, by proper legal pr<:ceedings, which it
shall be the duty of the d1stnct attorney of the U mted States for the
appropria~e di~trict ,duly ~o effectua~e,_ to m~force, the ~aw_s, and to prevent the vwlatwn of htw m the admnnstratwn of affairs m the several
agencies and superintendencies. So far as practicable, the examinations of the agencies and superintendencies shall be made alternat.ely
by different inspectors, so that the same ageney or superintendency
~nay not be examined twice in succession by the same inspector or
mspectors.
XoTE.-The above provision that inspection shall be made twice a year (inclosed
in brackets) is repealed by the act of March 3, 1875, post page 23.
[SEes. 20-!6 to 2051. XoTE.-These sections provide for the office of superintendent,
which, under the authority of the act of February 14, 1873, sec. 6, 17 Stat., 463, the
President has discontinued.]

SEc. 2052. The President is authorized to appoint from time to time, ~ndian agents;. ap· an d consen t o f t he S enate, t h e f ollowmg
. I nd'Jan pomtments,
salanes.
b y an d w:"th th e ad vice
- --,-----agents:
14 ~c? .. JS73. c. 138,
s. 1. 11 Stat., 437.
Three for the tribes in Oregon.
22 .June.JS74, c. 389,
'b
f
h
R
k
-,.,r
•
d
h
f
.. 1-!t.
F ourt een f or t he tn es east o t e oc y mountams, an nort o 1827Stat
Ma;-,_1878, c. 142,
20 St>lt., 6o.
New Mexico and Texas.
24 Ct. Cis., 438.
SeYen for the tribes in New Mexico.
Three for the tribes in the Territory of Washington.
One for the tribes in Kansas.
One for the Kickapoos.
One for the Delawares.
Two for the tribes in Utah.
One for the Poncas.
Ope for the Pawnees in Nebraska, each with an annual salary of
fifteen hundred dollars.
Four for the tribes in California, at an annual salary of eighteen
hundred dollars each.
Three for the tribes in Texas.
One for the Wichitas and neighboring tribes west of the Choctaws
and Chickasaws, at an annual salary of one thousand dollars.
XoTE.-The provisions of this act appear never to have been conformed to, and
agenUJ hold their office and are paid in accordance with the provisions made in the
annual appropriation acUJ, which vary each year. See also post p. 67.

SEc. 2053. It shall be the duty of the President to dispensewith Services of eert":ill
·
· t en d en t s as may b e prac- ngent<
t h e serviCes
of sue h I nd'1an agen t s· an d superm
tendenbanrlto supermbe disticable; and where it is practicable be shall require the same person to pensell_'vi~'--~
perform the duties of two agencies or superintendencies for one salary. ~~i1, p. 43~; 359
SEc. 205-!. Whenever any one or more of the superintendencies is 1R=si~~~e,P~-' 41•~· and
abolished by law, or discontinued by the President, the Indian agents 19rndian agents torein such superintendencies shall report directl v to the Commissioner of port to commi.siqner
Indian Affairs.
·
m certam case,.
15 Jul)', 1870. c. 296,

[SEc. 205-5. ~oTE.-This ~ection, fixing the salary of Indian agents, was super- '· 6, 16 stat.,360.
seded by numerous appropriation acts making temporary provisions for the salaries Term of office.
received by the yarious agents, and the rare has been permanently fixed in the act
of August 15, 189-l, post page 67.]
5si.eb. 27 • 1861 • 9 Stat.,

. offi ce f or t h e term o f f our years,
SEC. 2056. E ac h agentsh a11 hold h IS
[and 1mtil lu's 81.tccesso1' i8 duly appointed and qualified.]
·
'

XoTE.-As amended by the act of 'Yiav 17, 1882, post page 29.
·

-

Apr. 8, 1864,13 Stat.
40.
'
Bond of Indian
agents.
27

F~b ..

_

1851, 14,

s. 6,

SEc. 2057. Each Indian agent, before entering upon the duties of 9 ~u\i~~87· 18T post
his office, shall give bond in such penalties and with such seeuritv as p. 2s~ ., v,
the President or the Secretary of the Interior may require.
~
sa;tyr:,d-15~;·· siMied:
R., 941.

6
Duties of Indian
agent:·-.~ ----~2 s. :;~ l'~~:t.~~tiJ. c. 1 ''
16
4 ,'; ~:~£:~~f.· c. • s.
27 Feb., 1851, c. 14,
s. 5, 9 Stat., 587.
22 .rune, 1874, c. 389,
s. 4, 18 Stat., 176.
i:lee 2 ct. Cls. 261 and
53 Ark .. 12.
Discontinnanceand
transfer
of agencies.
- 30 .Tnne. i~~ 4:-~~ir.2,
s. 4, ~stat., no.
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SEc. 2058. Each Indian agent shaH, within his agency, manage and
superintend the intercourse with the Indians agreeabh to law; and
execute and perform such regulations and duties, not inc-onsistent with
l~w, ashmaCJ;" be ~re~cribed fbyi thd~ PrAesffid~nt, the ShecretarY: of tld1e Intefnor, t e omm1sswner o
n ran
aus, or t e supermten ent o
I nd'1an a ff airs.
·
NoTE.-The provisions as to books and records of accounts and expenditures arc in
act of March 3, 1875, post page 23.

S EC. 20•n
' d ge I't expe
· d'1cn t ,
;)v. Th e p reSI'd en t s h a11 , w h enm. ei·h e may JU
any Indian agency, or transfer the sa!lle, from the ~lace or
tnbe designated by law, to such other place or tr1be as the pubhc seiTice may requii·e.
di~continye

NoTE.-In the act of May 17, 1882 (post p. 29) there is a provision eyideutly
intended as a substitute for this section.

Residence oflndian SEc. 2060. E\·ery Indian agent shall reside and keep his agency
agents.
within or near the territory of the tribe for which he may be agent,
Ibid.
and at such place as the President may designate, and shall not depart
from the limits of his agency without permission.
Lil!'itat!on on visi~ SEc. 2061. All Indian agents ahpointed for California shall reside
to
W ash1ngto n b)
h .
.
.
d s a ll 111
· no case b e perm1tte
• d to ns1t
· ·
age)lt~ f<?r Indians in at t e1r respectlYe agencies, an
?_1'form_~· .
_ the city of Washington except when ordered to do so by the Commis71ff{~t.1811~· c. 48 ' "· sioner of Indian Affairs. The Commissioner shall report all eases of
'
'
the violation of this section to the Pre::;ident, with the request that the
agents offending be at once remoyed from office.
[SEc. 2062. KoTE.-A substitute for this eection is contained in the act of July 1,
1898, post p. 100.]
Compens~tion for
~EC. 2063. No compensation beyond their actual expenses for extra
r;r~~d'b;v~~:~,tla'i,d: services shall be allowed any Indian agent or sub-agent for sen·ices

subagents.
31 May, 1832, c. 109,
s. 2, 4 Stat., 520.
Acknowledgment
01 deeds, etc., by
agents.

when doing duty under the order of the Goyernment, detached from
their agency and the boundary of the tribe to which they are agent::;
•
·
or su b -agen t s.
SEc. 2.064. Indian agents are authorized to take acknowledgments
of deeds ' and other instruments
of writinO'
and to administer oath"v
~
~'
--:i !'ilot~ct;l855 ---204 in investigations committed to them in Indian country, pursuant to
s. 10. 10 stat .. 7of:
' such rules and regulations as may be prescribed for that purpose, by
~~~J~ ~: 1892 • c. 2.';5, the Secretary of the Interior; and acknowledgments HO taken shail
have tbe same effect as if taken before a justice of the peace.
Appointmentofsub- SEc. 2065. A competent number of sub-Indian agents shall be
In•han_a~-=~t··~·__ appointed by the President, with a salary of one thousand dollars a
~o,Jnne, 1 ~.· c. 162 , vear each to be employed and to reside where\·er the President ma,~- .,, 4 Stat., t3fi.
·'
'
'
J
1 cr. Cls. 260.
direct, and who shall give bonds, with one or more sureties, in the
penal sum of one thousand dollars, for the faithful execution of their
duties. But no sub-agent shall he appointed who shall reside within
the limits of any agency where there is an agent appointed.
Limit~ of "nperin·
SF.c. 2066. The limits of each superintendency, agency, and subtend~'"''e•.
a~encies, agency shall be established b,and
=--nbagenrie~
.... the Secretar'r
.. of the Interior
,
' either lw
..
-.
· --- - ~ -- tribes or geographical boundaries.
30 June, 1~. c. 162
S
2
6All
l
d
•
•
•
d
b
•· 7.4Stat.,
736; 3 Mar.'
EC. 0 1.
speCia agents
a_ n comm1sswners not a't:p01nte •y
1R-J66
,
.
203 ~· c. · "· 1· 9 stat., the President shall be appointed by the Secretary of the nterior.
Spe~ial agent" and
c:<
•
1 d
h
commissioners.
,"JEC.
2068. An mterpreter shall be al owe to eac agency. Where
a-~i~863 . c. 99, there are different tribes in the same agency, speaking different lans.11· 12 stat .. 79'2.
guages ' one interpreter
mav be allowed. at the discretion of the Secnterpn·ter. to the
·
J
'
•
•
!\It'''"';""· __ ____ retary of the Intenor, for each of such tnbes. Interpreters shall be
to l';ne. 1~~ c. 162, nominated bv the proper agents, to the Department of the Interior,
s. ' ><tat .. ,,Ji.
for approyal: and may be suspended by the agent from pay and duty,
R. s., ~'·"';3 •
and the circumstances reported to the Department of the Interior for
final action.
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SEC. 2058-2078.

SEc. 2069. In all cases of the appointments of interpreters, or other d.Pr~ferenC'e to In.
rans tor rnterpreters.
persons emp1oye d f or th e lJene fit o f th e I n d Ians,
a pre f erence sha ll be -·----- given to persons of Indian descent, if such can be found, who are "· t<' ~st:'i. 1 ~~~ e. 16~·
properly qualified for the execution of the duties.
'
'
[SEc. 2070. Provides for salary of certain interpreters.
17, 1882, post, page 29.]

Repealed by act of May

. SEc. 2071. ~he Presid_ent may, in. e.very case when~ he shall _judge <li~~~truction of InImprovement m the habtts and conditiOn of such Indians practwable,
··
___ _
3 :>r!'r:· ~ 819 • rh. 85-3
and that the 1m~ans of instruction , can be introdnced with their own Stat.,.o1U;
23June,1879
cthonsen.t, etrhnploy dcapabfle p~rso1 tns of g_otodd mo1t·ahl :ha_racte_r to insdtrfuct 3hJ1; '·IJl s~ht. 83~;
em In - e mo e o a~ncu ure sm e to en· situation; an or post, p~ge n2. · ·
teaching their children m reading, writing, and arithmetic, and performing such other duties as may be enjoined according to such
instructions and rules as the President may give and prescribe for the
1 egulation of their conduct, in the discharge of their duties. A report
of the proceeding·s adopted in the execution of this provision shall be
annually laid before Congress.
S1w. 2072. Where any of the tribes are, in the opinion of the Sec- _When tribes may
retary o~ the Interi~r, competent to direct the employment of their ~~~~to/~Iaci~~?:.~:
hlaeksm1ths, mechamc.s, teachers, farmers, or other persons engaged etc.
for them, the direction of such persons may be given to the proper 30June, I831.ch.162,
authoritv of the tribe.
s. 9• 4 Stat., i37.
SEc. 2073. The Secretarv of the Interior shall under the direction Di<<'<?ntinull.nce of
· d'1scontmue
·
d t h e serviCes
' ·
the offices of agents,
o f t he P res1'dent, cause to be
o f sue h [agentsJ subagents,
interpretsub-agents, interpreters, and mechanics, as may from time to time ers, ct~·---
b~cohme1 udt;necessaryhin consequence of the [immigration] emigr-ation s. 9;;~u!)'·,{~f· 5t;~; 17i7
of t e n Ians, or ot er causes.
Feb., 1877, ch. 69, 19
. SEc. 2074. ~o l?erson shall hold more than one offi_ce at the same 6 t.;,1~' ~~;,.on to hold
tm1e under this Title, nor shall any agent, sub-agent, mterpreter, or two offices; leave of
person employed under this Title, receive his salary while absent from absc~_e_:__ ____ _
1
2,
his agency
30June,
. or employment , without leave of the superintendent ' or s.10,
4Stat.,~._;h.16
731.
Secretary of the Interior; but such absence shall at no time exceed
sixty days.
SEc. 2075. The President may, from time to time, require additional __--l.d<litionalsec..'.ll'it)'.
security, and in larger amounts, from all persons charged or trusted, 30Jmw, 1834, ch.162,
under the laws of the United States, with the disbursement or applica- s. 8• 4 stat., 737·
tion of money, goods, or effects of any kind, on account of Indian
affairs.
SEc. 2076. The several compensations prescribed by this Title shall scg~~Jig-';;'~i~nful{e
be in full of all emoluments or allowances whatsoever. But where nee- - - ---- ----------- · • may b e ma de f or offi ces s. 30
Jnne 1834 ch.l62,
essary, a reasonab1e allowance or provisiOn
10. 4 st~t.. 737.
and office contino-encies.
bEC. 2077. "''~ere persons are required, in the performance of their Allowall<'e for traYl
t o ano th er, th en·
· ehngexpenses.
•
d utiCs,
un d er t h'IS T'It1e, to trave l f rom one pace
- - -----·
l'
h
f
b
11
1R3< eh 16·>
bl
1
actua expenses, or a reasona e sum m Ieu t ereo , may e a owed s. 30Jnne
10, 4 st.;t., 737. · -·
them, except that no allowance shall be made to any person :l'or travel Minis "· r. s .. 15
4"' 3
· commg
· t o t he seat o f G overnmen t t o se.ttle h'IS accoun t s, Pet4 :iul,-:
or expenses m
l68-l, ch. 180 ,
unless thereto required by the Secretary of the InteriOr.
post, page 31; ;~o Fed.
R., 490.
NoTE.-This section is amended by act of :March 3, 1875, ch. 133, post, page 26.

SEC. 2078. No person employed in Indian affairs shall have any . Pers~ns em_ployed
. Interest
·
· any tra de Wl· tl1 th e I nd'1ans, excep t f or, an d on m
Indian aff>u" not
or conceTn In
to trade with the Inaccount of, the United States; and any person offending· herein, shall dian~. _________ .
be liable to a penalty of five thousand dollars, and shall be removed soJune,1834, t'h.162,
s. 14, 4 Stat.. 73H: 22
. ffi
f rorn h IS
0 ce.
June, IH74. eh. 389, '·
10, 18 Stat., 177.
18 Nev., 182.

8

PART I. GENERAL LAWS REGULATING INDIAN Al!'FAIRS.
CHAPTER

Sec.

2.-Perjormanceoj engagemenU! between the United &ates and Indians.
Sec.

2079. No future treaties with Indian 2096. Investment of proceeds of ;and.
2097. Misapplication of funds belonging
tribes.
to the Indians prohibited.
2080. Abrogation of treaties.
2081. Payment of certain annuities in 2098. Indian depredations, how paid.
2099. Funds for education.
coin.
2082. Payment of annuities in goods.
: 2100. Annuities. of Indians hostile to
2083. Purchase of goods for the Indians.
United States.
2101. Goods withheld from chiefs who
2084. Manner of purchase.
2085. Claims for supplies for Indians.
have violated. treaty stipulations.
2086. Modes of paying annuities and dis- 2102. Moneys due Indians holding American captives.
tributing goods.
2087. Withholding of annuities on ac- 2103. Contracts with the Indians.
count of intoxicating liquor~.
2104. Payments under contracts re2088. Persons to be present at delivery of
stricted.
2015. Penalty for receiving moneys from
annuiti~.
2089. Mode of disbursements.
Indians under prohibited con2090. Mode of distribution of goods.
tracts.
2091. Annual accounts of disbursements, 2106. Assignments of contracts restricted.
2107. Restriction on payments to conetc.
2092. Restriction on advances to superintractors, etc., until accounts and
tendents, etc.
vouchers submitted, etc.
2093. Disposal of proceeds of sales of In- 2108. Moneys due incompetent or orphan
dian lands.
Indians.
2094. Appropriation of moneys to carry 2109. Number of Indians present andreout Indian treaties.
ceiving food, etc., to be reported.
2095. Investments of stock required by 2110. Rations for Indians.
treaties.

~ 08 ·rEi~ treaties
with Indian tribee.

SEc. 2079. No Indian nation or tribe within the territory of the
United States shall be acknowledged or recognized as an independent
3 Mar.,l871 • c. IW· nation tribe. or power with whom the United States ma" contract bv
3.1, 16 Stat., 566.
'
.
·'
•
f1~'kne, Is~~ c. 889, treaty; but no obligation of any treaty lawfully made and ratified with
"·10 Jm~~·ii16." c. 122, any such Indian nation or tribe prior to March third, eighteen hun191~~ti~; p.5:i5.
dred and seventy-one, shall be hereby invalidated or impaired.
29 Ct. Cis., 288.
Abrogation of trea-

SEc. 2080. "Whenever the tribal organization of any Indian tribe is

~1Y)uJ~;;J862;-c: 135 ;s. in actual hostility to the United States, the President is authorized, by
1•12 Stat.,o28.

Pa):men~ of certain
annmttesmcom.
-:rMar~l!>6o;c:l27,
s.3,13Stat .• 561.
15 Apr., !874. c. 97,
18 Stat., 29.

ti;,;l~~:~s~f annui-:ioJiine,-i834-;-c:I62,
•
'· 12 · 4 St.tt., 737.
15 Apr., 1874, c. 9t,
18 Stat., 29.

proclamation, to declare all treaties with such tribe abrogated by such,
tribe. if in his opinion the same can be done consistently with good
faith and legal and national obligations.
SEc. 2081. The Secretarv of the Treasury is authorized to pay in
•
. . as
• hy th e t erms of any t rea t y o f t h e U m"ted
com
sue h of th e annmt1es
States with anv
Indian
tribe
are required to he paid in coin.
•
SEhC; h2082. The ~re~ident mb1ay,_ at the request ofh any Indianb trib:d,
1c any annmty 1s paya · e m money, cause t e same to e pal
in goods, purchased as provided in the next section.

to w

SEC. 2083. All merchandise required by anv Indian treatv for the
I n d"Ians, payabl e aft er rna k.mg of sue
. h t rea t y, s h. a ll b e pureh ase
. d un d er
•· 13, 4 st~t .. 737:·
' the direction of the Secretary of the Interior, upon proposals to be
June
.
1y t o b e given;
.
s. 22
6, 1s
stat.,1874
an d a ll mer176.c. 389' recm• ve d , t o b e b ase d on no t•Ices previOus
~ ~ra~.. 187"', c. 132, chandise required at the making of any Indian treaty shall be purchased
s. '· 18 Smt., 4.'i0.
l
d
f h Q ommisswner
· ·
· by sue h per15 Aug., 1876, c. 289, unc er the or er o t e
o f In d"Ian A ff airs
;6oa, 6· 19 smt .. 199 · son as he shall appoint. All other purchases on account of the Indians,
• 3 Ma~ .. 1877, c. 101, and all payments to them of money or goods, shall be made by such
•. 1.19Stat.,291.
h p res1"d ent shall d es1gnate
.
. f or t h at purpose.
n.:~r~y. 1~. c. 85, person as t e
Purchase of goods

for the Indians.
"30June-Ti<S:Tcf6z

s. J. 21

~tat.,

131.

::-r~nner of purchas:.

1862• c.
"~.Julr.
,_ .o. 12 Stat., 529.

135 •

SEc. 2084. No goods shaii be purchased by the Office of Indian
Affairs-, or its agents , for any tribe ' except upon the written requisition of the superintendent in charge of the tribe, and only upon public
bids in the mode prescribed by the preceding section.
NoTE.-Provisions for advertisement and purchase of supplies are contained in each
annual appropriation act. (See .M:arch 3, 1901, post, p. 112.)
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9

SEc. 2081). N0 cla.ims for >mpplies for Indians, purchased without Claifi!S for supplies
. t'wn f or expenses for
Indmns.
au th on'tyo f law, sh all be par'd ou t o f any approprra
------of the Office of Indian Affairs, or for Indians.
s.1: i~uJ~r~~~- 296'
SEc. 2086. The' payment of all monevs and the distribution of all ~r·osd., P- 1305 ·..
· 1ate d to b e furnrs
·
· h e d to any.J Indrans,
•
•
·'
eso
an·
goo d s stipu
or tnbe
of Indians nuities
""dpa\lng
d·i,tributshall be made in one of the following ways, as the President or th; mg goo~~:-~ ___ . __
Secretary of the Interior may direct:
so June, 1834, c. 162,
T
h' f
.
s. 11, 4 Stat., 737.
.
F Irst.
o the c re s of a tnbe, for- the tribe.
3 Mar., 1847, c. G6
.
.
. t eres t of th e t n'b e or th e s.3,9Stat.,203.
Secon d . I n cases w h ere th
. e rmperrous
m
so Aug .. 1852, c. 103,
indh_'iduals in~ended to be benefited, or any treaty stipulation, requires s. f5 }~ri~\8~t,· c. 296
the mterventwn of an agency, then to such person as the tribe shall s•. 2, 3, 16 stat., sllo. ·
· t t o receiVe
·
·
1875, c. 132
appom
sueh moneys
or goo ds; or 1'f several persons be ss.34,~far.,
6, post. v. 24.
'
15
1876· c. 289
appointed
then
u&on
the
joint
order
or
receipt
of
such
persons.
Aug.,
•
,
s. 2, 19 Stat., 199.
Third. To the eads of the families and to the individuals entitled
to participate in the moneys or goods.
Fourth. By consent of the tribe, such moneys or goods may be
applied directly, under such regulations, not inconsistent with treaty
stipulations, as may be prescribed by the Secretary of the Interior, to
such purposes as will best promote the happiness and prosperity of
the members of the tribe, and will encourage able-bodied Indians in
the habits of industry and peace.
NoTE.-In the act of March 2, 1895 (post, p. 76), there is an implied repeal of
this section, the Secretary of the Interior being authorized to make regulations covering the subject. (See also June 7, 1897, sec. 11, post, p. 89; March I, 1899, sec. 8,
post, p. 102, and June 28, 1898, sec. 19, post, p. 97.)

.SEC. 2087. N_o annui~ies, or moneys, or go<;>ds, shall be paid or d.is- nuft1~~~~1 ~~~~~?~ta~i
tn buted to Indtans while they are under the mfiuence of any descnp- intoxicating liquors.
tion of intoxicating liquor, nor while there are good and sufficient 3 Mar., 1847, c. 66, s.
3 9
reasonR leading the •officers
·
•
•or agents '· whose duty it •mav
• be to make • 3 Stat.,
Mar., 203
1875, c. 132,
such payments or d1stnbutwn, to beheve that there IS any species of s. 4, 1sstat., 449.
intoxicating liquor within convenient reach of the Indians, nor until
the chiefs and head-men of the tribe shall have pledged themselves to
use all their influence and to make all proper exertions to prevent the
introduction and sale of such liquor in their country.
SEc. 2088. The superintendent, agent, or sub-agent, together with en~';..rr!f!li\?e;; of~~:
such military officer as the President may direct, shall be present, and ~tities. _____
certify to the delivery of all goods and money required to be paid or so.~une.J1!_34,e.~6~,s.
d t o th e I nd'1ans.
13,4otat.,,s,.-Mimsv.
.
de11vere
u. B., 15Pet., 423.
SEc. 2089. At the discretion of the President all disbursements of ~lode of disburse·
moneys, whether for annuities, or otherwise, to fulfill treaty stipula- ':':=:':.:":.______ ~
3
tions with individual Indians or Indian tribes, shall be made
inlerson
.
•
1, 11Mar.,
Stat.,1857
169.· c.oo,s,
bv the superintemlents of Indian affairs, where supermten enc1es 1 Mar., 1899, c. 324,
exist, to all Indians or tribes within the limits of their respective s. g: ~?:::. ~;,Jf:\. 188,
superintendencies, in the presence of the local agents and interpreters, ~. 11 • post, p. 76.
who shall witness the same, under such regulations as the Secretary of
the Interior may direct.
SEc. 2090. Whenever goods and merchandise are delivered to the ti~~tgo~~sdistribu·
chiefs of a tribe, for the tribe, such goods and merc~andise shall. be WA.J;;:::-isri9.-c:l6,
turned over by the agent or superintendent of such trrbe to the chiefs s. 2, 16 stilt., 39.
in bulk ap.d in the original package, as nearly as practicable, and in
the pre~ence of the head-men of the tribe, if practicable, to be distrilmted to the tribe by the chiefs in such manner as the chiefs may
deem best, in the presence of the agent or superintendent. .
.
Annual accounts of
SEc. 2091. All persons whatsoever, charged or trusted With ~he d1s- ~isbursernents, e!.::_
bursement or application of money, good~, or effects of any kmd for so J,ur;e. 1~~4. c. 16~.
the benefit' of the Indians, shall settle their accounts, annually, 3;t the s. ~~· .l,;:;,~~·iJl: c. 389,
Department of the Interior on the first day of Oetober; and copies of s..a. 18 stat .. m. ,
t h e same sh al1 be Ia1'd b ef ore Congress a t th e commencemen t of th e s. 3s, )!:tr.,
1sstat1875,
.. 450.c. 132,
.
.
b
th
t'
ffi
,
to
eth
I' with a 2 Mar. 1895 c. 188
ensumg sesswn, y e proper accoun mg o ce1 s; g e
s.n, post p. 76:
•
list of the names of all persons to whom money, goods, or effects ?ave
been delivered within the preceding year, for the benefit of th~ Indians,
·
specifying the amount and object for which they were mtended,

10

Restriction on ad-

~:;J:~ts,t~tc."'perin·

-- - --27 .June
18~6. <'. 34,
stat.'. zo.
fia~.'Pi. 3~~95 . '· 11 :
post p. 76.

s.J, 9

Dis~osal ofproc~cds

f~nd.~es or Indtan
· 9 Jnn .. 1 3 3 ;~ ~:i,-;,:1 ,
&stut., 13.5.

Appropri~ttion of
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and showing who are delinquents, if any, in forwarding their aceounts
according to the provisions of this section; and, also, with a li:-;t of
the names of all persons appointed or employed under this Title, with
the dates of their appointment or employment, and the salary and pay
of each.
SEc. 2092. No superintendf\nt of Indian affairs, or Indian agent, or
oth~r disbursin~ officer in such service, sbhaldl _hahve addv::ncefd to him O!ll
lndtan or pubhc account, any money to e ts urse m nture, untl
•
dent, agent , or o ffi cer In
. sueh service
. has se ttl e d h'IS
sue h supermten
accounts of the preceding year, and has satisfactorily shown that all
balances in favor of the Government, which may appear to be in his
hands, are ready to be paid over on the order of the Secretary of the
Interior.
SEc. 2093. All moneys received from the sales of lands that ha,·e
been, or may be hereafte1·, ceded to the United States by Indian tribes,
by treaties provi~ing for the investment or payment to the Indians,
parties thereto, of the proceeds of the lands ceded by them, respectively, after deducting the expenses of survey and sale, any sums stipulated to be advanced, and the expenses of fulfilling any engagements
contained therein, shall be paid into the Treasury in the same manner
that moneys received from the sales of public lands are paid into the
Trea~>urv.

SEC. 2094. All sums that are or may be required to be paid, and all
out moneys that are or may he required to be invested by the treaties
mentioned in the preceding section, are appropriated in conformitY to
9Jan .. 183,,c.1,s.2, h
.
5Stat.,13.5.
t em, an d s h aII .be d rawn ~~.rom t h e T reasnry as oth er pu bl'1c moneys
are drawn therefrom, under such instructions as may from time to
time be given by the President.
Investme,nts of SEc. 2095. All investments of stock, that are or may be required by
~;e~~i~•· reqmrect by treaties with the Indians, shall be made under the direetion of the
9 Ja;, 1837, c. 1,,, 3, President; and special accounts of the funds under such trea.ties s~all
5 sta3t., 13-'i.
be kept at the Treasury, and statements thereof be annually latd before
10 une, 1~76. c. 122, ('
19 stat., r.s.
~ongress.
Investment of pro- SEc. 2096. The Secretary of the Interior shall invest in a manner
:_eects of lands.
which shall be in his judgment most safe, and beneficial to the fund.
;;J~~.~i·31837 • c. 1·'· 4 • all moneys that may be received under treaties containing stipulations
10June.1876, c. 12'2, for the payment to the Indians, annually, of interest upon the pro19l~~iiJ~d. .June 10, ceeds of the lands ceded by them; and he shall make no investment of
1876• c. 122· post P· 26 · such moneys or of any portion at a lower rate of interest than five
Apr, 1. 1&10, c. 41,
• ' .
.
'
post p. 28.
per centum per annum.
fu~~~~FJ~~~i~~~t~! SEtC. 2()9~. No ~utndhs b ebJongin ~ dt? any Indian tritbe whith. wdhihch
Indians prohibited. trea y re 1 atiOns exrs s a 11 e app1 Ie m any manner no aut onze y
26 Juir~ rR66 . ~~ 266 , such treaty, or by expresH provisions of law; nor shall money appro14 stat .. !~·
"' ro
z. June,
. 9 priated to
or applied to anY· other pur18!1;. c. 12_,
l execute a ltreatv
-hbe .transferred
d
19 sta,t., 58 .
pose, un ess express y aut orrze by law.
~~ia~ 1"·ct~~-rectaSEc. 2098. No part of the moneys which may be appropriated in
tion~ow P~id. ___ any general a.ct or deficiency ?ill maki~g apJ?ropria~ions for the cm:15 July, 1870, c. ~'llo, rent and contmgent expenses mcurred m Indian affairs, to pay annm'· 4,
16 Stat.
360.,._ 538, t'tes d ue or t o b e used an d expen d ed f or th e care an d b enefit 01.
~ any
~IRr.
3, 1S91.
po~t P· "8·
tribe or tribes of Indians, shall be applied to the payment of any claim
for depredations that may have been or ma v be committed by such
tribe or tribes, or any member or members thereof. No elaims for
Indian depredations shall be paid until Congress shall make special
appropriation therefor.
.·
Funds for educa- SEc. 2099. No moneys which may be appropriated for tbe purposes
tion.
of education among the Indian tribes shall be expended for any such
29 July, 1848, e. 118
· I n d'Ian country. B ut th'Is provisions
. .
h a ll no t
o b'JeCt e lsew here th an m
8. 2 . 9 stat., 284 .
apply to appropriations the expenditure of which is authorized by
treaty stipulations, to be made under the direction either of the President or of the Indian tribes, respectively.
Tn'iil!~\r~aS~;_r)·

---·----=- ---
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SEC. 2092-210:).

SEc. 2100. No moneys or annuities stipulated bY atn' treaty with an
'
'
h' h
• •
~
·
·
Indmn tnbe for w IC appropnatwns are made shall be expended for,
or paid, or delivered to any tribe which, since the next preceding payment under such
, treaty,
,
, has
, engaged inl hostilities ag·ainst the United
S tates, or agamst
It:l citizens peaC'efu ly or lawfully Hojourning or
traveling within it~:; juri ..,;diction at the time of such hostilities; nor in
such C'ase shall such stipulated payments or deliveries· be resumed until
new appropriations s:1all have been made therefor by CongresB. And
the Commissioner of Indian AffairB shall report to Congress, at each
session, any case of hostilities, hy any tribe with which the United
States has treaty stipulations, which has occurred since his next
preceding report.
·
of
1oods
or
merchandise
shall
be • made to
SEc.• 2101. No deliverv
•
-...
•
•
the chiefs of any tnbe, oy aut onty of any treaty, 1f sueh ehiefs have
violated the stipulations contained in such treaty upon their part.

Ann.nitiesof!ndbns
hostile to l nlt<·<l
states.

.
· hh old from any
S EC. ~"102 • The S ecre ta ry o f t he I ntenor
s h a ll w1t
tribe of Indians who may hold American capth~e.s, any moneys due
them from the United States, until such captives have been surrendered to the lawful authorities of the United States.
SEc. 2103. No agreement shall be made by any person with any tribe
. . • of the U nited S tates, for
.
. d'rvr'dua l I nd'1ans not mt1zens
of I nd Ians,
or m
f
.
.
the payment or d eIIVery
o any money or oth er th'mg of va l ue, m
present o~· in prospective, or for t~w gra~ting ?r procurin~ any priv:ilege to him, or any other person m consideratiOn of serviCes for sa1d
.
. lan d s, or t o any cIanns
.
. out o f , or m
.
I nd mns
re 1at"'rve t o t hen·
growing
ref~r~nce to, annuities, install_ment_s, or other .mon~ys, elaims, de?'lands,
or thmg, under laws or treaties w1th the Umted 8tates, or officral acts
of any officers thereof, or in any way connected with or due from the
United States, unless such contract or agreement be executed and
approved as follows:
First. Such agreement shall be in writing, and a duplicate of it
delivered to each party.
Second. It shall be executed before a judge of a court of record, and
hear the approval of the Secretary of the Interior and the Commissioner of Indian Affairs indorsed upon it.
Third. It shall contain the names of all parties in interest, their
residence and occupation; and if made with a tribe, by their tribal
authorities, the scope of authority and the reason for exercising that
authority, shall be given spe~ifically.
Fourth. It shall state the trme when and place where made, the particular purpose .for whkh made, .the special thing or th_ing~ to be d<;>ne
under It, and, If for the collectiOn of money, the basis of the cla1m,
the source from which it is to be collected, the disposition to be made
of it when collected, the amount or rate per centum of the fee in all
cases; and if any contingent matter or condition constitutes a part of
the contract or agreement, it shall be specifically set forth.
Fifth. It shall have a fixed limited time to run, which shall be distinctlv stated.
Sixth. The judge before whom such contract or agreement is executed shall eertify officially the time when and place where such contract or agreement was executed, and that it was in hi:l presence, and
who are the interested parties thereto, as stated to him at the time;
the parties present making the same; the source and extent of authority claimed at the time by the contracting parties to make the contract
or agreement, and whether made in person or by agent or attorney of
either party or parties.
All contracts or agreements made in violation of this section shall
be null and void, and all money or other thing of \~a)ne paid to a.ny
person by any Indian or tribe, or any one elsC', for or on his or
theii· behalf, on account of such seiTices, in exee"'s of the amount

"·

2-~~~r ..

1Nl7.

<·. I7:l,

s ..2 · 14 smt.~? 1 '-'· ..
3 ~far., 1810. ('. lo2.
post p. 2s.

17·

s .dp.::.; 3\\"1
ti 7. 1 1 11
8 00
t 11{' (
from <"hie!< who h.>tw
~j:;'~~ll'cl tr·,•at,· stlpn·
10 Apr .. 181m. (·. 1ti,
2' 16 "'tat., ;l~.
)foneysdue
Indian,
~~~~~~~:fs. A mer;,.,, 11
15 l\fay, 1s;o, Rcos.
xo. 62, s~ 3, 16 ':'tnt ..

377.

.

C<?ntmcts with the
Indlitns.

- ---_ .. 1~7l.e.1~0.,,
s. 3)!ar
16 stat., 5io.

s/i.~."ii §~~t i:~l."·
29 Aer.,1874, e.l35. 1s
Stttt.,S.'J.
8 )far., I87o'>. e. 1s2.

po1i te~~·Rep., 561: 70
rnrt •• 2o'>9:

:m;

4'"

us c s..
m.

Kans ..

12

PART I. GENERAL LAWS REGULATING INDIAN AFFAIRS,

approved by the Commissioner and Secretary for such services, may
be recovered by suit in the name of the United States in any court
of the United States, regardless of the amount in controversy; and
one-half thereof shall be raid to the person suing for the same, and
the other half shall be paic into the Treasury for the use of the Indian
or tribe by or for whom it was so paid.
Payment• un<'ler
SEc. 2104. No money shall be paid to any agent or attorney by an
:ontracts reRtricted.
officer of the United States under any such contract or agreement, other
21 ~lay, 1872, c. 177, than the fees due him for services rendered thereunder; but the
s. z!J
3 17
Stat.,
137.c. 135, moneys d ue th e t n'b e, 1 nd'mn, or I nd'mns, as th e case may ]Je,
· sha Jl be
Apr
.. 1874.
"· 4 · 1 ~,stat .. ~ 6 ·
paid
bv
the
U
nitcd
States
through
its
own
officers
or
agents
1481::.8.,222.
.J
•
•
d
.
' to the
.
party or parties entitled thereto; an no money or thmg shall be ptud
to any person for services under such contract or agreement, until
such person shall have first filed with the Commissioner of Indian
R. s., p. 368.
Affairs a sworn statement, showing each particula1· act of service
under the contract, giving date and fact in detail, and the Secretary of
the Interior and Cori1missioner of Indian Affairs shall determine therefrom whether, in their judgment, such contract or agreement has been
complied with or fulfilled; if so, the same may be paid, and, if not,
it shall be paid in proportion to the services rendered under the contract.
. Penalty for receivSEC. 2105. The person so receiving such money contrary to the promg
monevs
• •
· t'IOns, an d h'IS a1'ders an d a bet tors,
Indians
under from
pro- VISIOns
of th e t wo preced'mg sec
hibited contracts.
shall, in addition to the forfeiture of such sum, be punishable by
3 ~far.• 1871, c.12o, s. imprisonment for not less than six months, and by a fine of not less
3 'i~88/;~~·., 5JS:i.
than one thousand dollars. And it shall be the duty of all dh;trict
attorneys to prosecute such cases when applied to to do so, and their
failure and refusal· shall be ground for their removal from office.
Any Indian agent, or other person in the employment of the United
States, who shall, in violation of the provisions of the preceding- section, advise, sanction, or in any way aid in the making of such contracts or agreements, or in making such payments as are here prohibited, shall, in addition to the punishment herein imposed on the
person making such contract, or receiving such money, be, on conviction, dismissed from the service of the United States, and be forever
disqualified from holding any office of profit or trust under the same.
tr:C~~i~~~%I~tt~rl.f conS1w. 2106.hN odasdsignmenht of any contra:cts en;bracedh by secti?dn
... -~-- ·-:- twenty-one un re and t ree, or of any part of one s a11 be va11 ,
"· ~~ 1 ~4\~t.~l~~. c. 1 ' 7• unless the riames of the assignees and their residences and occupations
, 29 Apt, 1874, e. 135, be entered in writing upon the contract, and the consent of the Secre4
. ' 18 ' tat., 36 '
tarv of the Interior and the Commissioner of Indian Affairs to such
assignment be also indorsed thereon.
m~~~r~~~~onn~crc:'~: StaSEc. 2107. No paymfents shadll be made _by afny officer of~ th~ l:hTndited
etc., until accou~ts
tes to contractors or goo s or supphes o any sort urms e to
~.~~~ &~:IChers subm•t- the Indians, or for the transportation thereof, or for an}' buildings or
- .;· · ---~---, - ·- machinery erected or placed on their reservation::>, under or bv yirtue
, ~I11r.. 1811, c.120,s. f
·
· h the Department of t hc I nterwr,
"·
1, 16 stat., 568.
o any contract entered mto
w1t
or
18 c. Cls., 263·
any branch thereof, on the 1:eceipts or certificates of the Indian agents
or superintendents for such supplies, goods, transportation, buildings,
or machinery beyond fifty per cent. of the amount due, until the
accounts and vouchers shall have been submitted to the executive
committee of the board of Indian Commissioners appointed by the
President for examination, revisal, and approval; and such board of
commissioners shall, without unnecessary delay, forward the accounts
and vouchers so submitted to them to the Secretary of the Interior,
with the reasons for their approval or disapproval of the same, in
whole or in part, attached thereto; and the Secretary shall have power
to sustain, set aside, or modify the action of the board, and cause payment to be made or withheld, as he may determine.
NoTE.-While there is no express repeal of this section, the restriction of the
authority of the commission by the act of ~lay 17, 1882, post page 29, apparently
renders it ineffective.
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SEC. 2104-2113

SEc. 2108. The Secretary of the Interior is directed to cause settle- Moneys due incom
· t edby I n d'1ancounc1'lstorece1ve
. dians.
petent or orphan In
ments t o b emad ew1'th a11 personsappom
moneys due to incompetent or orphan Indians, and to require all moneys - 5 -Ju-1-r.-1-86- 2-.c-.135,s.
found due to such incompetent or orphan Indians to be returned to the 6• Ns~t 18~9. 3
Treasury; and all moneys so returned shall bear interest at the rate of s, P~ii p'. 102.' c. 24' '·
six per centum per annum, until paid by order of the Secretary of the
Interior to those entitled to the same. No money shall be paid to anv
person appointed by any Indian council to receive moneys due to
mcompetent or orphan Indians, but the same shall remain in the Treasury of the United States until ordered to be paid bv the Secretarv to
those entitled to receive the same, and shall bear six per centum
ir. terest until so paid.
·
. SEc. 210~. W~enevet: the issue. of food, clothing, or supplies of any Number of Indians
kmd t? ~ndian~ lS _Pl'OtVhlded for, Itt shalhl ~e thethdutyfof thhe hage~t or f~~~n!t~~dt~ec~~vi~~~
commissiOner 1ssmng e same, a sue Issue ereo , w et er 1t be ported.
both of food and clothing,. or either of them, or of any kind of supplies, 14 Feb., 1 87:~~-~~ 13s~
to report tdo thte C1o1 nuniss~o!ler ohf Indian Affairs the number of Indians s. it17. ~~~75~6;.iit" '·
present an ac ua y reee1vmg- t e same. ·
4, post p. 24.
SEc. 2110. The President ts authorized to cause such rations as he R. s., p. 369.
deems proper, and as can be spared from the Army provisions without Rations for Indians.
injurv to the service, to be issued, under such regulations as he shall so June, 1SM, c. 162,
think fit to establish, to Indians who may visit the military posts or s. Jh"u~~~\s~rc. 389,
· agenc.ies of the U nitedStates on the frontiers, or in their respective s. 3 • 18 Stat., 176·
nations; and a special account of these issues shall be kept and rendered.
CHAPTER

3.

Government and protection of l'ndian.~.

Sec.

Sec.

2111. Sending seditious messages, penalty.
2112. Carrying seditious messages, penalty.
2113. Correspondence with foreign nations to excite Indians to war,
penalty.
2114. General superintendence bv'1'resident over tribes removed" west of
the Mississippi.
2115. Survey of Indian reservations.
2116. Purchases or grants from Indians.
2117. Driving stock to feed on Indian
lands.

2118. Settling on or surveying lands belonging to Indians by treaty.
21Hl. Protection of Indians desiring civilized life.
2120. Indians trespassing on lands of civilized Indians.
2121. Suspension of chief for trespass.
2122. Sale of buildings belonging to the
United States.
2123. Sale of lands with buildings.
2124. Penalties, how recovered.
2125. Proceedings against goods.
2126. Burden of proof.

SEc. 2111. Every person who sends any talk, speech, messaP"e, or
. na t'wn, tn"be, elue
. f , or In
. d'lVI'd ua,
l w1t
. h an 'i'1n t en t
letter to any I nd Jan
to produce a contrayention or infraction of any treaty or law of the
United States, or to disturb the peace and tranquillity of the United
States, is liable to a penalty of two thousand dollars.
SEc. 2112. Every person who carries or deliyers any talk, message,
· or m
· f rae t'1011 of
·
d ed to prod uce a contraventiOn
speech , or letter, mten
·
d
St
t
d"
b
th
any treaty or IllW o f t h e lT mte
ates, or o Istur
e peace or t ranquillity of the United States, knowing the contents thereof, to or from
any Indian nation, tribe, chief, or individual, from or to any person
or persons whatever, residing within the United States, or from or to
any subject, citizen, or agent of any foreign power or state, is liable
to a penalty of one thousand dollars.·
EYerv
person who
carries
on a correspondence
b"l' letter
SEc. 2113
• •
..
.J
•
•
.
•
' .. J
or otherwise, with any forewn
natiOn
or
power,
with
an
mtent
to
0
· d uce such forewn
·
· · or power
•
t rue,
"]
·
m
natwn
to excite
am· 1nd'tan nation,
chief ' or individu~l ' to war against the United States ' or to the• violation of any existing treaty; or who alienates, or attempts to ahenate,
the confidence of any Indian or Indians from the Government of the
United States, is lia6Ie to a penalty of one thousand dollars.

R. sd., r>- 369:d· ..
~en mg se Jllons
mes.'flge•;
penal!)·.
- 30 :J~e-:-1s3-t~-It; 1 •
s. 13, 4 stat., 7;ll.

?arrring 'editions
messages;
penaltY.· .
- ·
30 June. 1&H. e. 161
s. 14, 4 Stat., 731.
'

!Jorresrond" 1.1 <'e

with foreign nanons
to excite Indian< to

war·· penaltY· ·
1

Jmu,, &~<. e.
s. &!
1D, 4 St.ll .. f.ll.

sec R. s.. 533o.
·

_
161 •

l4

PART I.

GENERAL LAWS REGULATING INDIAN AFFAIRS.

tenGdeneralb
ence ythsupPeri~e res1dent over tribes reM~~f!ip;f"t of the
. 2 ~ ~ra.i"s}~· 4i 2 148 •
8\1'Fed. R~r:. 68:i.

SEc. 2114. The President is .authorized. to exercise
general superin.
tendence and care over any tnbe or natwn whwh was removed upon
an exchange of territory under authority of the aet of May twentyeighth, eighteen hundred and thirty, "to provide for an exchange of
lands with the Indians residing in any of the States or Territories, and
for their removal west of the Mississippi;" and to cause sueh tribe or
nation to be protected, at their new residence, against all interruption
or disturbance from any other tribe or nation of Indians, or from any
other person or persons whatever.
surve~ of Indian
SEc. 2115. Whenever it becomes necessary to survey anv Indian or
reservatiOns.
·
.
, oth er reservatiOns,
or any 1and s, t h e same s h.a 11 b e surveyed· nn d er the
4
8
6, 13Apr.,
Stat.,1864
41. · c. ~• s. direction and control of the General Land-Offiee , and as nearI •r as may
"
be in conformity to the rules and regulations under which other public
. lands are surveyed.
Purchases or gmnts SEc. 2116. No purchase, grant, lease, or other conveyance of lands,
fromlndians.
. le or c laim
' th ere to f rom any I n d'Ian nat'wn or tn'])e o f
or o f any tit
- ---30 June, 1H34, c. 161, 1 d'
h ll b eof anyvaiiyin
l'd't . I aworequ1y,uness
't
l
tl1esame I1e
•.I2,4Stat.,730.
n Ians, sa
JOhnso;;_., Le~'ee·,.: made by treaty or convention entered into pursuant to the ConstituMcin~tosh,B_Wh.,<'>43. tion.
Every person who, not being employed under the authority of
£.·:Fed.\~~~:, 615. the United States, attempts to negotiate such treaty or conyention,
directly or indirectly, or to treat with any such nation or tribe of
lndianf:l for the title or purchase of any lands by them held or claimed,
is liable to a penalty of one thousand dollars. The agent of an_,. State
who may be present at any treaty held with Indians under the authority
of the Unit eel States, in the presence and with the approbation of the
commissioner of the United States appointed to hold the same, may,
however, propose. to, and adjust with, the Indians the compensation to
be made for their claim to lands within such State, which shall be
extinguished by treaty.
01~{~~\~W,sf~~~;_ofeed SEc. 2117. Every person who drives or otherwise conn•ys any stock
--30· ·-· 1834,
----'--c. 161,
- - of horses• ' mules ' or
cattle
to •range and feed on any land belonging
to
June,
,
• '
.
•
•
B. 9, 4 8tHt .. ;so.
any Indian or Indian tnbe, without the consent of such tnbe, I>'< hable
u. s. ''· Mattoc~. 2 to a penaltv
of one dollar for each animal of such stock.
Saw., 148.160pin. 568.
"
1

55 Ark., 401.

. Settingonors~n·eymg
lands belongmg to

SEc. . 2118. Every person who makes a. settlement
. on any
· lands
belongmg, secured, or granted by treaty w1th the Umted States to any •
Indian tribe, or survevs or attempts to survev such lands, or to desigs.ll,4Stat.,
• by mark'1ng trees,• or otI1erw1se,
. Is
• ]'Ia.hl e t o
_worce•ter 130.
"· Geor- nate any o f t h e b oun d..anes
1
f.:"s~if~.t.i 35~~~~ ftt: a penalty of one thousand dollars. The President may, moreo\·er, take
Latti~er ''; Po.te~t, 1.4 such measures and employ such military force as [he] may judge necesPet .. 4. Lo\HYI.Wea\h
•
h } d
er~ 4 )!cLean, 82.
sary to remove any sue person from t e an s.
11 Fed. Rep., 682; 4
Mackey( D.C.), 531; .';3
Ark., 12: 1 Cook c
(Tenn.), 29i; 1 Brunner's Coll.Cases, 240.
.
Protection of In- SEc. 2119. \Vbenever any Indian, bein~ a member of any band or
dian•
de,iring ciYi- tn'be wit
· h w h om t h e G overnment
·
h as or s a 11 h ave entere d mto
'
lized life.·
treaty
--u:Jn,~e. 1862 , c. 101 , stipulations, being desirous to adopt the habits of civilized life, has had
s . .!· 12Stut.. 427 . ,
a portion of the lands belonging to hi:-; tribe allotted to him in seYeraltY,
11 Fed. Rep., 682.
•
. ]atwns,
- t en d en
.t
m
pursuance o f. sue h treaty stipu
t h e agen t an d supenn
of such tribe shall take such measures, not inconsistent with law, as
may be necessary to protect such Indian in the quiet enjoyment of the
lands so allotted to him.
Indians trespassin~r SEc. 2120. Whenever anv person of Indian blood belonging to a
n~~:~ lr]l~l~:~s.Of ClVJ- band Or tribe Which receiVeS Or is entitled tO receh·e allllUitieS· fl'Oll1
u .Jnne:i 862, e.!ol. the United States, and who has not adopted the habits and eustoms of
"· 2 • Stut., 427.
civilized life, and receiYed his lands in severalty by allotment, as mentioned in the preceding section, commits any trespass upon the lands
or premises of anv Indian who has so received his lands by allotment,
the superintendent and agent of such band or tribe !':hall ascertain the
damages resulting from such trespass. and the sum so ascertained sh:tll
be withheld from the payment next thereafter to be made, either to
In_(lj_an•_b:>.tre11tr~-so June, 18~, c., 161,
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the band or tribe to which the party committing such trespass shall
belong, as in the discretion of the sul?erintendent he shall deem proper;
and the sum so withheld shall, if the Secretary of the Interior approves,
be paid over by the agent or superintendent to the party injured.
SEc. 2121. Whenever such trespasser as is mentioned in the preced- susp;n~~n of chief
• sectwn
• 1.s
• t h e elue
. f or h ea d -man of a ban d or tn'bc, t h e superin- for
tre .. pa"'··
mg
- 1--J···----.
ff'
.
•
h'
d'
t
•
t
h
ll
l
d
th
t
.I une, 1862, e. 101,
t enc1en t of I nd Ian
a airs In 1s IS nc s a a so suspen
e res- s. 3, 12 Htat., 427.
passer from his office for three months, and shall during that time
deprive him of all the benefits and emoluments eonnected therewith;
but the chief or head-man mav be sooner restored to his former standi nO' if the superintendent shafl so direct.
r,Ec. 2122. The Secretary of the Interior is authorized to cause all Sal_e of lmilding~ be. ·
·
, ·
S
longmg to the Umted
such bmldmgs belongmg to the U mted tates, as have been, or here- state>.
after shall be, erected for the use of their agentt>, teachers, farnH'rt>, 3 M,;:r., 1843·.-<·. ;s, s.
mechanics_, and other persons employed amongst the Indians, to be sold 1, 5 Stat., on.
whenever the lands on which the same are erected have become the
p1 operty of the United States, and arc no longer necessary for such
purposes.
SEc. 2123. The Secretary of the Interior is authorized to cause to Sale of lands with
be sold, at his discretion, with each of such buildings as are mentioned ~~~ng,_
_
1843· c. 7~· 8 ·
in the preceding section, a quantity of land not exceeding one Sl.ction ·' 2, 1!." Stat.,
)Iar., 611.
and on the payment of the consideration agreed for into the Treasury
of the United States by the purchaser, the Secretary shall make, R.s., p.37
execute, and deliver to the purchaser a title in fee simple for such
lands and tenements.
SEc. 2124. All penalties which shall accrue under this Title shall be Penalties; how re·
sued for and recovered in an action in the nature of an action of debt, :~~ere~--__ --··in the name ~f the United States,_.befo~e any_ eourt h~v~ng jurisdiction s.~.~~~;:t.~~~.c· 161 ·
of the same, m any State or Tern tory In whiCh the defendant shall he 87 Fed. Rep., 857; 17
arrested or found, the one-half to the use of the informer ahd the ~~~:.~~~:· 6a9 ; 22 Fed.
other half to the use of the United States, except when the pros- 9 Sawyer, 155·
ecution shall be first instituted on behalf of the United States, in which
case the whole shall be to their use.
SEc. 2125. When goods or other property shall be seized for any Proceedings against
violation of this Title, it shall be lawful for the person proseeuting on ~ood<.
behalf of the United States to proceed against such goods or other so June, 1&'!4, c. 161,
· h
d'
d
· d.
h
f
d s.28,4Stat.,734.
property m t e manner 1recte to be observe m t e case o goo s,
wares, or merchandise brought into the United States in violation of
the revenue laws.
SEC. 2126. In all trials about the right of property in which an Burden of proof.
Indian may be a party on one side-; at1d a white person on the other, so Jul?e.1834, c.161,
the _burden of proof shall rest upc;m the ,~!J.i~ ~erson; whenever the s. :·F~~a;~:~~57 _
Indu~n shaH make out a presumptiOn of title 1n him§elf from the fact
of previous possession or ownership.
CHAPTER

Se<'.

±.-Government of Indian country.
Sec.

212i. Sale of cattle, etc., of the Indians
by agents.
2128. Trading with Indians.
2129. License to trade.
2130. Refusal of license.
2131. Revocation of license.
2132. Prohibition of trade by the President.
2133. Penalty for trading without a license.
2134. Penalty upon foreigners entering
Indian country without passports.
2135. Prohibited purchases and sales.
2136. Trading or selling arms, etc., in
any district occupied by uncivilized or hostile Indians.
213i. Prohibition of hunting on Indian
lands.

2138. Penalty for removing cattle from
Indian country.
2139. Penalty for selling spirituous liquors in Indian country.
2140. Powers of superintendents, etc., to
search for concealed liquors.
2141. Penalty for setting up distillery in
Indian country.
2142. Assault.
2143. ArRon.
2144. The laws defining, etc., forgery and
depredations on mailH extended
to Indian countrv.
2145. General laws as to" punishment of
crimes extended to the Indian
country.
?.146. Exception to the operation of the
precE><ling section.
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Sec.

Sec.

2147.
2148.
2149.
2150.

2153. Executing process.
2154. Reparation for injured property.
2155. Pavment where the offender is unable.
2156. Injuries to property by Indians.
2157. Superintendents authorized to take
depositions.

Removal of persons.
Penalty for return.
Removal from reservations.
Employment of the military in apprehending persons violating the
law.
2151. Detention of persons apprehended
by the military.
2152. Arrest of absconding Indians guilty
of crime.

~~s., ~-

371iu

t

of the0 ~~~J.ia~'s e
agents.
3 March, 1865 ,c· 127 •

s. 9, 1s stat., 563.

Trading with Indi·
ans.

s. ~ /4u~ial~~~- 266'
16 Opin., P· 403·

R.

SEc. 2127. The agent of each tribe of Indians, lawfully residing in

gy the Indian country is authorized to sell for the benefit of such Indians

s., p. 372·

any cattle, horses, or other live stock belonging to the Indians, and
not required for their use and subsistence under such regulations as
•
·
I3ut no sueh sa1e
shall he established
by t he 8 ecretary of t he 'rntenor.
shall be made so aR to interfere with the execution of any order lawfully issued by the Secretary of War, connected with the movement
or subsistence of troops.
SEc. 2128. Any loyal person, a citizen of the United States, of good
moral character, shall be permitted to trade with any Indian tribe
upon giving bond to the United States in the penal sum of not less
than five nor more than ten thousand dollars, with at least two ~ood
sureties, to be approved by the superintendent of the district w1thin
which such p~rson proposes to trade, or by the United States district
judge or district attorney for the district in which the obligor resides,
renewable each year, conditioned that such person will faithfully
observe all laws and regulations made for the government of trade and
intercourse with the Indian t~·ibes, and in no respect violate the same.
NoTE.-As to what is Indian country, see 14 Fed. Rep., 817; 3 McCrary, 510.; 20
Fed. Rep., 298; 33 Fed. Rep., 900; 109 'C'. S., 566; 121 U.S., 278; 22 Fed. Rep.,
285; 23 Fed. Rep., 658; 27 Fed. Rep., 351.

Licensetotrade.

SEc. 2129. No person shall be permitted to trade with any of the

30 June, 1834, c. 161, Indians in the Indian country, without a license therefor from a supers·Amended
2 4 Stat 729
•
d ent of I nd'Jan a ffa1rs,
. or I nd'Ian agent, or su b agen t , w h'IChI'1cense
by, Aug. mten
15• 1876• ch. 289 • sec.o,
' Rep., 483;
post.
p. 27w.
19 N.
soK!l~"-~94 ·-U. S. v. Cisna, 1

McLean, 254.
16 Opin., p. 403,
_Refusal of~icense.

shall be issued for a term not exceeding two years for the tribes east
' · · an d not exceed'mg t h ree years f or t h e t r1'bes west of
of t h e M'
.l.
lSSisstppl,
that river.

S

. ·
1' •
EO. 2130. Any supermtendent or agent may refuse an app 1cat1on
30 June. 1634, c. 161, for a license to trade, if be is satisfied that the applicant is a person of
3 • 4 stat., 729 ·
s. 15
character , or that it would be improper to permit him to reside in
Aug., 1876, c. 289, bad
.
s. 5, post, p. 27.
the Indian country, or if a license, previously granted to such appli·
cant, has been revoked, or a forfeiture of his bond decreed. But an
appeal may he had from tbe agent or the superintendent to the Commissioner of Indian Affairs.
RevoCation of li·
SEc. 2131. The superintendent of the district shall have power to
cense. - - - - - 1·evoke an d cance1 any license to trade within t h e I ndian country w h en· h'1s opmwn,
· ·
t ransgresse d any o £ t he
~r. 30
3, 4June
stat.,1834
12i. c. 161 ' ever th c person l'tcensed b as, m
~5 Au1·· 1876 ,ch. 289 • laws or regulations provided for the government of trade and inters. f6 b~hi.~·ti43.
course with the Indian tribes, or whenever, in his opinion, it is
improper to permit such person to remain in the Indian country.- No
trade with the tribes shall be carried on w'itbin their boundary, except
at certain suitable and convenient places, to be designated from time
to time by the superintendents, agents, and sub-agents, and to be ·
inserted in the license. The person granting or revoking such license~
shall forthwith report tho same to the Commissioner of Indian Affairs
for his approval or diapproval.
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SEc. 2132. The President is authorized, whenever in his ouinion the Prohibition of trade
public interest may require the same, to prohibit the introauction of ~~:the President.
30
article
c.l61,
goods , or• of any particular
•
• ' into the country
: belonging
, to any s. 3, 4June,1:234.
Stat., t29.
Indian tribe, and to direct all hcenses to trade with such tribe to be 160pin., p.141.
revoked, and all applications therefor to be rejected. No trader to
any other tribe shall, so long as such prohibition may continue, trade
with any Indians of or for the tribe against which such prohibition is
issued.
SEC. 2133.

[NOTE.-Thi~

section was reenacted with amendments .July 31, 1882, post page 29.]

SEc. 2134. Every foreigner who shaH go into the Indian country _Penalty up9n forwithout a passport from the Department of the interior, superin- ~lft~e~~u~~;~~~~h~~t
ten dent, agent, or sub-agent of Indian affairs, or officer of the United passport:::'·""·.....--:---......
States commanding the nearest military post on the frontiers, or who s. ~~ i'S~~t.~~- c. 161•
shall remain intentionally therein after the expiration of such passport, shall be liable to a penalty of one thousand dollars. Every such
passport shall express the object of such person, the time he is allowed
to remain, and the route he is to travel.
SEC. 2135. Every ~erson, other than an Indian, who, within the Prohibited pur·
. coun t ry, pure ases or receives
·
· th e way of chases
and sales.
I n dmn
of any I n d'Ian, m
.
barter, trade, or pledge, a gun, trap, or other article commonly used s. ~is~i.~~- c. lSI.
in bunting, any instrument of. husbandry, or cooking utensils of the
kind commonly obtained by the Indians in their intercourse with the
white people, or any article of clothing, except l:lkins or furs, shall be
liable to a penalty of fifty dollars.
SEc. 2136. If any trader, his agent, or a,ny person acting for or Trading .or selling
under him, shall sell any arms or ammupition at his trading-post or fric't\~~U.T>i~da~~~~~
other place within any district or country OCI}upied by uncivilized or ci_vilized or hostiie Inhostile Indians, contrary to the rules and' regulations of the Secretary d!an".
_
of the Interior, such trader shall forfeit hi8 right to trade with the s. \~ 0"s~r~7_c. 138•
Indians, and the Secre~ry sha]] exclu~e s~ch trader, and the age_nt, or Ng. to~19 81tS:t; J6.R.,
other person so offendmg, from the drstnct or country so occupied.
SEc. 2137. Every pers'on, other than an Indian, who, within the R. s., p. 373.
limits of any tribe with whom the United States ~as existing treaties, in~rg~ir~~h:~0/a~~~-t·
hunts, or traps, or tak~s and destroys any peltrres or game, except "OJ · 8
for subsistence in the Indian country, shall forfeit all the traps, guns, s. 8, 4 ~~:i.~ 1~t·. c. 161 '
and ammunition in his possession, used or procured to be used for
.
that purpose, and all peltries so taken; and shall be liable in addition
to a penalty of five hundred dollars.
·
SEc. 2138. Every person who drives or removes, except by author- . Penaltr for rem?vity of an order lawful1y issued by the Secretary of War, connected ~~~~~;~~efromindlan
with the movement or ~ubsistence of troops, any cattle, horses, or sMa~h, 1865• c. 127
other stock from the Indran country for the purposes of trade or com- s. s. 13 stat., 563.
merce, shall be punishable by imprisonment for not more than three
years, or by a fine of not more than five thousand dollars, or both.
SEc. 2139. [NOTE.-This section has been repealed and reenacted with amendment• Jnly 23, 1892,
post page 29, and January 30, 1897, post page 83. As to sale of intoxicants to Indian• in Alaska, see
March 3, 1899, chap. 8, sec. 142, post page 105. As to manufacture and sale in the Indian Territory,
see March 1, 1895, sec. 7, post page 74, and June 28, 1898, post page 95.

SEC. 2140. If any superintendent of Indian affairs, Indian agent, or Power of superin·
sub-agent, or comma.nding officer of a military post, has reason to sus- !:~;~,e~otrsc 0;,~.;;.1 ~
pect or is informed that any white person or Indian is about. to intro- l_iq_u..,.ors.,..._-,--c_
duce or has introduced any spirituous liquor or wine into the Indian 15 Mar., 1864,c.ss,rs,
29 ·
' t end en t , agen. t , su b -agen t , or Stat.
· VIO
. l at'ron of law, sue h supenn
coun t ry m
American
Fur Com.
commanding- officer, may cause the boats, stores, packages, wagons, ''· v. s.. ~Pet .. s5:.
11 Fed. Re~ .• 41: 14
sleds ' and places of deposit of such person to be searched·
and if anvJ Fed.
•
'
Rep., 539, 29 Fed.
such liquor is found therein, the same, together with the boats, teams, Rep., 20'2.
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wagons, and sleds used in conveying the same, and also the goods,
packages, and peltries of such person, shall be seized and delivered to
Oreg.,ss2.
the proper officer, and shall be proceeded against by libd in the proper
court, and forfeited, one-half to the informer and the other half to the
use of the United States; and if such person be a trader, his license
shall be revoked and his bond put in suit. It shall moreover be the
duty of any person in the service of the United States, or of any Indian,
to take and destroy any ardent spirits or wine found in the Indian
country, except such as may be introduced rherein by the War Department. In all cases arising under this and the preceding section Indians
shall be competent witnesses.
Pcna_lty fo_r sett!ng
SEc. 2141. Everv aerson who shall within the Indian countpr set
updlstJ!Ierymindmn
•
• 'll
' f actunng
·
• · .J s'h al ]
~onntry.
up or contmue
any" 1sti
ery f or manu
ar d ent sp1nts,
:io June, 1834 , c. 161 , be liable to a penalty of one thousand dollars; and the superintendent
s. 21,4 stat., 732.
of Indian affairs, Indian agent, or sub-agent, within the limits of whose
agency any distillery of ardent spirits is set up or continued, shall
forthwith destroy and break up the same.
A>S>mlt.
SEc. 2142. Every white person who shall make an assault upon an
27 ~rar .. 185;!· c. 26• Indian or other person, and every Indian who shall make an assault
"· 5, 10 Stat., 210.
'
• h'
h I d'
.
Mar. 1. 1889, sec. 25, upon a white person, wit m t e n Ian country, With a gun, rifle,
43
post p. '
sword, pistol, knife, or any other deadly weapon, with intent to kill
or maim the person so assaulted, shall be punishable by imprisonment,
at hard labor, for not more than five years, nor less than one year.
Arson.
SEc. 2143. Every white person who shall set fire, or attempt to set
21 llf~r., 1854, c. 26, fire, to anv house, out-house, cabin, stable, or other building. in the
s.4,toctat .. 27o.
• t ry, t ow h omsoever beIonging;
.
Mar., 1, 1889, sec. 26, I nd'Ian coun
an d every I nd'Ian w h. o s ha II
43
post P· ·
set fire to any house, out house, cabin, stable, or other building in the
Indian country, in whole or in part belonging to or in lawful possession of a white person, and whether the same be consumed or not,
R. 8 ·• p. 374 ·
shall be punishable by imprisonment at hard labor for not more than
twenty-one years, nor less than two years.
&rlor~;~ ~~~nj~~:
SEc. 2144. The general laws of the United States defining and preredation" on maps, scribing punishments for forgery and for depredations upon the mails
extended to Ind Ht n
• .
'
~untry.
shall extend to the Indian country.
l873,Mar. 3, ch. '12.7,

17 s~~·~d~~ep.,

327; 11

3 !liar., 1885, c. 204, s. 8, 10 Stat., 700; 8 June, 1872, c. 335, s. 289, 17 Stat., 320.

General laws ~· to
extended to Indian

SEC.
2145. Except
a~;. to crimes the punishment of which
is expressly
•
.
.
. .
provided form thrs Trtle, the general laws of the Umted States as to
~o\Jnti'"Y:___ - the punishment of crimes committed in any place within the sole and
1R34
.
. . d'1c t'wn of th e U m 'ted Sta t es, excep t th e D'IS t rw
. t of
s. 30
25,June
4 stat.,
733.c · 161 ' exc1us1ve
]Ul'ls
27 Mar., 1f!.M· c. 26, s. Columbia shall extend to the Indian country.
~10 Stat.~IO.
'

pmu!->hment of cr1mes

U. S.

1'.

Rogers, 4 How., 567; 48 Fed. Rep., 670; 14 Fed. Rep., 817.

NoTE.-By section 33 of the act of May 2, 1890, this section is replaced by a mbstitute as to the Indian Territory. See post p. 51.
Exceptions to the
operation of the preceding sections.
27 ~far., 18.54, c. 26 •
s. 3, 10 Stat., 270.

SEc. 2146. The preceding section shall not be construed to extend
to [crimes committed by one Indian against the person or property of
another Indian ' nor to] an•r
Indian committing any offense in the
.;
1s Feo., 1875, c. so, Indian country who has been punished by the local law of the tribe,
1 \i~~·· ~~ 8 -1885, post or to any case- where, by treaty stipulations, the exclusive jurisdiction
P}~ne 28 , 1898, ""· 26 o.ver such offenses is or may be secured to the Indian tribes respecand~, p':'s~~.:.!.<l?:_ tively.
5 Dill., 390,394.
100 u. s., 556; 155
545; 118 u. s.,
S75; 141 U.S., 107.

u. s.,

Remo,·alofper>ons.
30 Jnn~. 1H31, c.161,
10 4 >:<wt .. ;so.
'· 6sawrer,
29.

SEc. 2147. The superintendent of Indian affairs, and the Indian
agents and sub-agents shall have authority to remove from the Indian
' d th erem
. con t rary t o Iaw; an d th e P res1
. 'd en t
coun t ry a II persons f oun
is authorized to direct the military force to be employed in such
removal.

A.
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SEC. 2140-2155.

::;Ec. 21±8. If any person who has been removed from the Indian
country shall thereafter at any time return or be found within the
Indian country, he shall be liable to a penalty of one thousand dol1ars.

Penalty for return.
Aug., 1856:c. 12s.
'·f7 ¥e~~'ie:.~·6 a9 .
87 ·Fed. Rep., 8'ii.
SEC. 21±9. The Commissioner of Indian Affairs is authorized and . R.emovalfromrcser. d , w:bt
• h t h e app1t·~wal o f th e Secrbet~ry oth
f t h ~ I nt~rhwr,
·
If'eqmre
to rehm~ve "tt!On.
12 Jun-e1.,..115-8 -c-155rom any tr1 a1 resetTa IOn any person emg erem w1t out aut onty s. ~.n StH't. 332. · '
71 Fed. Rep., 68~·
of law
or whose, p1·esence within
the limits of• the re"ervation
may '
• ,
• •
'
6 Sawyer, 29.
the Judgment of the Comm1sswner, be detnmental to the peace and
welfare of the Indians; and may employ for the purpose such force
as may be necessa,ry to enable the agent to efl'ect the removal of sueh
person.
SEc. 2150. The military forees of the United States may be employed m~u.f;l?Yf.;enat~~~~~~
in such manner and under such regulations as the President may direct- he1_1cting persons vio·
.
1n t h e appre h enswn
· of every person w h o may b em
. t h e J n d'ran latmgthelaw.
F 1rst.
country in violation of law; and in conveying him immediately from ,s~g 1~~3,~·~~::_~3l.61 •
the India,n country, by the nearest convenient and safe route, to the 3Sawyer,316.
civil authority of the Territory or judicial district in which such person
shall be found, to be proceeded against in due course of law;
Second. In the examination and seizure of stores, packages, and
boats, authorized by law;
Third. In preventing the introduction of persons and property into
the Indian country contrary to law; which persons and property shall
be proceeded against according to law;
Fourth. And also in destroying and breaking up any distillery for
manufacturing ardent 8pirits set up or continued within the Indian
country.
SEc.
2151.
by military .force under the pre- ROlls
Detention
of per.
. _.No
. person apprehi.=mded
.
apprehended
by
cedmg sectwn shall he de tamed longer than five days after arrest, and the military.
before removal. All officers and soldierR who may have any such Ib·id.-..-s.-=2S-:... - - person in custody shall treat him with all thP- humanity which the 5 Sawyer,Ii.
circumstances will permit.
·
·· t en d en t s, agen t s,and su b -agen ~...<; sh a 11 end ea-v-Ol, ingArrest
of guilty
ab"condS EC. 2152 . The supeun
Indians
of
to procure the arrest and trial of all Indians accused of committing anyc_r_i"_'e_._ __
crime, offense, or misdemeanor, and of all other per8ons who may have so June. IR34, c. 161,
committed crimes or off<enses within any State or Territory, and have "· 19· 4 Stat .. nz.
tied into the Indian country, either by demanding the same of the chiefs
of the proper tribe, or by such other means as the President may R. "·· p. 375·
authorize. The President may direct the military force of the United
States to be employed in the apprehenRion of such Indians, and also in
preventing or terminating hostilities between any of the Indian tribes.
.·
SEc. 2153. In executing process in the Indian country, the marshal _ Ex:_cutmg proc:ss.
may employ a posse comitatus, not exceeding three persons in any of H June, 18;'i~. c. 163,
· 1y, to ass1st
· m
· executmg
·
. an d s. 3, 11 Stat., 363.
t h e S tates reRpecbve
process b y arrestmg
bringing in prisoners from the Indian country, and allow them three
dollars for each day in lieu of all expenses and services.
SEc. 2154. Whenever, in the commission, by a white person, of any . Refaration _for in.
ff
. d
· h · th I d ·
t
th
Jllre< proper!'·
c·nme,fo ensfe 1 old'1m11s de~ea_notr ,kw1t .m. ed n 1adn ctoun r{-, de prop- 30 Jnne. 183~. c. 161,
erty o any nen y n 1an 1s a en, InJUre , or es royeu, an a con- s. 16. -1 srat., 7_?1.
dction is had for such crime, offense, or misdemeanor, the person so 100 c. s., 23a·
convicted shall be sentenced to pay to such friendly Indian to whom
the property may belong, or whose person may be injured, a sum
equal to twice the just value of the property so taken, injured, or
destroyed.
SEc. 2155. If such offender shall be unable to pay a sum at least ole~i'd~iPst~~~~]~.the
equal to the just value or amou_nt, whatever such payment shall .fall 30 JunZ1il4. c. 161,
short of the same shall he pa1d out of the Treasury of the U mted s. 16, 4 stat., 731.
States. If such offender can not, he apprehended and brought to trial, 100 1!. 8·• 235·
the amount of 8uch property shall be paid out of the Treasury. But

in
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no lrtdi1tn !!:hflll he entitled to ans pityment out of t.h.f', Trc~sury of th.e
United Sw.te~, for ~ny s-ud1 rwoperty, if hE\ ol' any of the nation w
which he b~.long.s, h::t\'e rought pl·i ,.-::s.t.e l'e,-enge, N' h~~·,,, attempted to
obt.aitl ..o.a.ti8faetiou by any force o:r ,·iol~;ut-c.
~151).. {T::(':pr.u.~o:::ll

SEC_

l:>y :M't of

~tard!

:3, l :-;91,

p~~

pA.go(!- ;).!l.]

S'l) !).r_: r5 ntend~·~ ("
St~c. 2:1.51. The ~urwrinteodent:o.::. lt!Tents. and onh-agents within t.bdr
.a.ntbon""'d t-1.) tfl:.kc•
d" ·
"L.
•
d. ~d
'
d to ta k f~ d~})1J:-i-l"t"-!on~
11-c 1,.,~~~Jot1::c.
.
~·o.s pectn·e 1stncts n.~·e 11..1~ b~ on ze an e>,mpowe.re

--:W-Juri~·:-i&:i·,.: 11;~.

'"· jF.i, ~ ~[ 1 ' 1 ·• ?-P~-

wit1tP.l";..~oe8- t.ouch~ng- any deprt""il.ations~ within th-e pur'i.'iew of the
three pt•eceding sections~ and to admin1.swr oath;:;; tv the deponent::,

of

TttLE

XXXII.-Tlw puhlio 1and.r!.
Sli(', 22Z=I. Sa.les oi htnd.

SEC. 2934. Tbere shall be appointed hy th~ Preside•~t~ i)y and with
lh-e. advic-e and consent of the Senate~ u. r-egister of the hmd offi(:e and
~~.?~l_ll~~-- a. reedYcl· of publi-c money."f, fQt' ca.cb. lnnd di~t.rit.t established !)y 1nw,
Art !lmew:IM .J:Il-n. who shaH have charge of and attend to t.he ~lile of public fmd lndia.n
zr, lM, s-:J Sl:.l),~ .. 294.. ]~--...::1
".h. t1 eH'
. l"e.-3:(*'-Ct.a-e
' d.ISt11COO,
.
"d d b:r ]::tW llfl d 0 ffi ~13.1
~;uS Wlt Hl
a...;; pl'O\•t e
l'€-gU)atiot~B, and rcccn"N'8 shaH be a.t".Cou:ntab~c under thejr official
bond8 for the p.t'occeds of su{':h sale~, and for aU fees~ oon-ur~ission;;;;, o:r
other m.cmey,s r~~ved by tbern undet· any pro\·i~i-on of law or officinl

aoo:.

R.. s.. p...

regulation.

*

CrrAPT!!:W; 1fi

Alo~Jl

11..- Bo~oug mtd other public ffi.nd:-1.

*

8DC.. 2'434, l :ndi&M indllila:t

ft:i:~·a.t& J~iuded.

~---·- ---3 Msr-.l~,_cr. 21N,s:.
"./, 11) $tll;t 1 7W,

SdECd. 2434 , d'f.he J?rDVhi:-;ion.fl of n.ll the boudnty·~nd Jaws fi;haU be. ex~
ten -e to 1n ums, m t e same ma.rmer an to ttJC same exte~•t as to

white persons.

S:f:C. 3689.
.ll. :it,p.

'24.

:i"-et'~111)E"[1 ~

~ndetl-

~~~c.c hpprop~Eidt.ioru;;.

•

'9 ~'Ltt. i., w1.

~.,M=t~.r .. }:'i7~, r.. lOl,

]"9-

<>l..itt., :Ji:!!.

in.de-5 rtite arproprii!.tior.m•

SEc. .3689.• There are appropriated,
out of any moneys
in theTreaBilJ
,
,
•
not otherw.l.W a.ppropnate:d, for the purpo!$es. hm:emafter sp.ecdi ,
stu~h sums as may be necessarv for the ~mf', respettiveh'; a.nd iiJ.U-ch
appropriations: shall be dee mea permanent annua.L appro1>ria.tions,
~

~tl~::fa4?,\. 11 ~·"· ~.

Perro.a~amt

..

*

~

*

*

«-

EXECVTIVIr:.

..

Paym-ent of intere!st to North Carolina (..'h-erokees:
1:o pay each rn~mher: of every family of t-he Cb,erokee Na~ion of
I ncluu1 s t.h at remnJ ned m tbe State o-f North Carolma. a.t the time of
the treat'l.'.,J of New Eehota ' May twentv-tbtrd
eighteen hundred a.nd
'
'
thirty·~ix;, h1tere8t at tJ1e rate of six per centum pe:r anourn on a. ~urn
equlll to fifty-thr~e doll&t>::; and thirt,r·th.:rec cent'3 for each individual
roembt"or, as aforesaid.
~

R

*

~

*

•

•

A. REVISED STATUTES.
TITLE

XLIII.- Public con tract8.

SEc. 370\J. Advertisements for proposals.

for supplies or services , in
S EC . 3709 , All purchases and contracts
.
any of the Departments of the Government, except for personal serv.
. . a su ffi ctent
.
. . previous
.
ly f or protees,
sha ll b e ma de l)y a d yertunng
tune
.
• do not reqmrc
•
. t he same, w h en th e pu b l'IC exigenCies
posals respectmg
the immediate delivery of the articles, or performance of the sen·ice.
·when immediate deliverv or performance is required by the publie
·
· Ics or "service
·
· d may b e procurecl l)J' open
exigency,
t h e artie
reqmre
or
contract
at
the
places
and
in the manner in which sueh
)ureha,;e
l
.
•
,
artirles are usually bought and sold, or such services engaged, between
· l' 'd 1
InC 1 \'1 Ua 8.
~OTE.-For sub~equent provisions on this subject see :\{arch 3, 1875, sec. 9 (post
page 25), and :\larch :3, 1877 (post page 27). Provisions for advertisement are contained in each of the annua~ appropriation acts, so that this section is of little value.
(See March ;j, 1901, post page 112.)

TITLE

21

81W. 2157-4714.

R. s., p. 733.
AdYertisemcnts fo:
proposals.
-~--~------~~-

2 lfnr., 1861, c. 84, s
10,12 Stat., 2'20.
1 4 • c. 389·
zzJ,une,
s. 6,
1~ Stat., ~~
lt6.
.Tuiy, 1~76,
19 Stat., Ill:!.
3

12
c. 1s2
Ang.,1sio,c.2i\3,H

Stat
12:l
r5.Aug.,
1S7t;,

c. ~~9 •

96· ____ _

19 stat., 1

u.s. •·. sp~ed, E
Wall. 77: Childs ·t•. U.
s.,4c:cl>.,l76;
Mason
495
'\\".. entworth
u. 8 ·• 4 c..,.,Cb.,
l'. S., 5:

q.

Cis., 302; Harvey v.
L. S., R C. Cis., 501;
Thompson's Case, 9 C.
Cis., 187, 78awyer,451.

·

LVII.-Pens?:ons.

Sec.

4705. Widows ot colored and Indian soldiers, &c.
4714. Declaration of claimants.

I

Sec.

4721. Indian elaims.
4766. Pensions to be paid only to persons
entitled, &c.

SEc. 4705. The widows of colored and Indian soldiers and sailors

. d , or sha 11 h erea f ter d'Ie, by reason o f woun ds or In]urJes
. . .
w ho haye d1e

~\;.;<d~.• p.n6r. 1 ed
' I ows o co or
and Indian soldiers,

received, or casualty received, or disease contracted, in the military et~.Mar 1 ~. 3 . 134
or naval service of the United States, and in the line of duty, shall be n,i;st~'t..{;u."· ,s.
entitled to receive the pension provided by law without other evidence 16 Opm.,fia.
of marriage than satisfactory proof that the parties were joined in
marriage by some ceremony deemed by them obligatory, or habitually
recognized each other as man and wife, and were so recognized by
their neighbors, and lived to&'ether as such up to the date of enlistment, when such soldier or sa1lor died in the service, or, if otherwise,
to date of death; and the children born of any marriage so proved
shall be deemed and held to be lawful children of such soldier or sailor,
but this section shall not be applicable to any claims on account of persons who enlist after the third day of March, one thousand eight hundred and seventy-three.
·
SEc. 4714. Declarations of pension claimants shall be made before RD.S.,1p.919..
of
, custody of 1'ts claima;:.:n:..:t'"'·.
ec ar ... non
a court o f record or bef ore some offi cer t hereo f havmg
c---seal, said officer hereby being fully authorized and empowered to Ibid.,s.2L
administer and certify any oath or affirmation relating to any pension
or. application therefor: Pro,vided, That the Commissioner of Pensions
may designate, in localities more than twenty-five mile;; distant from
any place at which such court is holden, persons duly qualified to
administer oaths, before whom declarations may be made and testimony
taken, and may accept declarations of claimants residing in foreign
countries, made before a United States minister or consul, or before
some officer of the country duly authorized to administer oaths for
general purposes, and whose official character and signature shall be
duly authenticated by the certificate of a United States minister or
eonsnl; declarations in daims of Indians made before a United StateK
agent; and declarations in claims under the provisions of this Title
relating to pensions for services in the war of eighteen hundred and
twelve, made before an officer duly authorized to administer oaths for
general purposes, when the applicants, by reason of infirmity of age,
are unable to travel: Provided, That any declaration made before an
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R. S., p. 920.
Indian cl~ims.

Ibid., s.28.

officer duly authorized to administer oaths for general purposes shall
be accepted to exempt a claim from the limitation as to date of filing
prescribed in section forty-seven hundred and nine.
SEc. 4721. The term of limitation prescril)ed by sedions forty-seYen
hundred and nine and forty-seven hundred and seventeen shall, in
pending claims of Indians, he extended to two years from and after the
third da,v of March, eighteen hundred and seventy-three; all proof
which has heretofore been taken before an Indian agent, or before an
officer of any tribe, competent according to the rules of said tribe to
administer oaths, shall be held and regarded by the Pension-Office, in
the examining and determining of claims of Indians now on :file, as of
the same validity as if taken before an officer recognized by the law
at the time as competent to administer oaths; all proof wanting in said
claims hereafter, as well as in those :filed after the third day of March,
eighteen hundred and seventy-three, sha11 be taken before the agent of
the tribe to which the claimants respectively belong; in regard to dates,
all applications of Indians now on :file shall be treated as though they
were made before a competent officer at their respective dates, and if
found to be in all other respects conclusive, they shall be aliowed; and
Indians shall be exempted from the ob~igation to take the oath to support the Constitution of the United States.
SEc. 4766. [~OTE.-Thissection was re-enacted and amended bytheactofAugust8,
1882, post, page 80.]

B. LAWS SUBSEQUENT TO THE REVISED STATUTES.
ACTS OF FORTY-THIRD CONGRESS-FIRST SESSION, 1874.
June 22. 1874.

18 Stat., 173.

u~~:;~lo~·~es e,~~t ?~
be intere"ted in Indi-

ancontrnctB
R. s., 17S1.' &c.

PPnaltr for violntion.

389.-An act making appropriations for the current and contingent expenses
of the Indian Department, and for fulfilling treaty stipulations with various Indian
tribes, for the year ending June thirtieth, eighteen hundred and seventy-fiye, and
for other purposes.
'

CHAP.

Be it enacted, &c.·, * * * SEc. 10. That no agent or employee
of the United States Government, or of any of the Departments thereof,
. t he serviCe
. o f t h e G overnment, s ha ll have any m
. t ere:;; t , d'Irec tly
w h'l
Iem
or indirectly, contingent or absolute, near or remote, in any contract
made, or under negotiation, with the Government, or with the Indians,
for the purchase or transportation or deli\"ery of goods or supplies for
the Indians, or for the removal of the Indians; nor shall any such agent
or employee collude with any person who may attempt to obta~n any
such contract for the purpose of enabling such person to obtam the
same.
The violation of any· of the hrovisions of this section shall be a misdemeanor, and s h all be punis ed by a fine of not· less t h an fi ve h undred dollars nor more than :five thousand dollars, and by removal from
office; and, in addition thereto, the court shall, in its discretion, haye
the power to punish by imprisonment of not more than SIX months.
* * ?:· [Jit/11' 2:&, 1874·]
KoTE.-Other provisions against fraud or collusion in the Indian service are contained in the following: R. S., sec. 2078, providing that no per~on employed in Indian
affair~ 8hall have any intere~t in trade with Indians on private account, under penalty of :35,000 fine, ancl removal from offiee; R. S., sees. 2103, 2105, proYiding how
agreements with Indians are to be made, and prescnbing penalties against all persons
unlawfully receiving money from Indians, as well as against district attorneys failing
to prosecute offenses against the act, and against agents advising, sanctioning, &c.,
unlawful agreements or payments; R. 8., sec. 2138, prohibiting, under penalties, the
removal of cattle, hor~es, or other stock from the Indian country except under m.ilitary orders; 187.5, Mar. :3, ch. 132, sec. 10 post, p. 25, prescribing manner of justificatiOn
of sureties on Indian agents' bonds, and providing penalties for agents making f11;lse
entries in official bookf' or transcripts; 1884, July 4, ch. 180, post, p. 31, prohibitmg
under penalty, the purchase of cattle from Indians, except under lieense; 188-!,
Jnly 4, ch. lRO, see. 8, poi't, p. 32, providing- that di~bursing officertl or otlwrs
presenting voucher~, &c., containing any material misrepresentation relating t~ a!lY
matter pertaining to the Indian service shall not be entitled to payment or cred1~ tor
any part of said voucher, &c., this to be in addition to penalties already presl!nbed
bv law, aH to which ~ee R. S., f'ec. 5438.

B. FORTY·THIRD CONGRESS.

SESS. II.

CHS. 131, 132.

23

1875.

ACTS OF FORTY-THIRD CONGRESS-SECOND SESSION, 1875.

131.--An act making appropriation~ to suphly deficiencies in the appropriations
for fiscal years <'ndingJune thirtieth, eighteen undred and seYenty·fiYe, and prior
year~, and for other purposes.

CHAP.

*

*

7:·

*

*

*

Mar. 3, 1Si5.
1 ~--s-.~t-ut-.•- 4-o-2-.- -

*

SEc. 15. That anY Indian born in the United States who is the _certain Indiat!"'":
·
· d at t he age of twenty-one
'
to benetit ot
head of' a fannly,
or· who has arnve
years, tttled
homestead h"'.'·
and who has abandoned, or may hereafter abandon, his tribal relations, f~:·J~ff~'/3~~-- 1, 0,
shall, on making satisfactory proof of such abandonment, under rule"i pos~·.P· :ll. · .
C
t ary of th e I nt erwr,
•
be en t•1t]e d to t he post.
1~8,,p. Fc•b.
'· <·. 119,
to b e pre sen'b ed b y t h e oecre
33.
~-'.
,. :N.
benefit.P_-, of the act entitled "An act to secure homesteads to actual rs91p.• r:~t.
<>1.
settlers on the public domain " approved Mav twentieth eighteen -not to ~tlienate
J
'
hundred a. nd sixty-two, and the' acts amendatory
thereof, except
that -e~
IH9:i. M~r. s. ,.. ~o9,
the proy is ions of the eighth section of the said act shall not be held to post,_p. 0"·
apply to entries made under this act:
11·m•ided, hmoever, That the title to lands acquired by any Indian -interest of, in tribal
by ,-irtue hereof shall not be subject to alienation or incumbrance, property, &c.
either by voluntary conveyance or the judgment, decree, or order of
any court, and shall be and remain inalienable for a period of five
years from the date of the patent issued therefor:
Pt•m•ided, That any such Indian shall he entitled to his distributive --<Jntriesofhnmestead
share of all annuities, tribal funds, lands, and other property, the ~b'ilr:;~~rore made,
:same as though be bad maintained his tribal relations; and anv trans- 147 u._s .. 640: o Da.
·
.
b ranee of any mterest
·
he may h o ld or
~ claim
· kota, 33.'>.
fer,
a l'1enat1on,
or meum
by reason of his former tribal relations shall be void.
SEc. 16. That in all cases in which Indians have heretofore entered
public lands under the homestead-law, and have proceeded in accordance with the regulations prescribed by the Commissioner of the General Land Office, or in which they may hereafter be allowed to so
enter under said regulations prior to the promulgation of regulations
to be established by the Secretary of the Interior under the fifteenth
seet~on of this act, and in which the conditions prescribed by law baye
been or may be complied with, the entries so allowed are hereby confirmed, and patents shall be issued thereon; subject, however, to the
restrictions and limitations contained in the fifteenth section of this
act in regard to aiienation and incumbrance. [11farch 3, 1875.]
po~t.

NoTE.-The provisions here referred to are incorporated into Revised Statutes in
sections noted in the margin. The eighth section of the act of 1862, ch. 75 (12 Stat.,
. 392), here excepted, forms sec. 2301 of Revised Statutes.

132.-An act making appropriations for the current and.contingent expenses
of the Indian Departrnent, and for fulfilling treaty-stipulations with various Indian
tribes, for the Year ending June thirtieth, eighteen hundred and seventy-six, and
for other purposes.

CHAP.

Mar. 3. 18i5.

-i8stut., .t20. __ _

Be it enacted &c. * * "' That after the commencement of the Three Indian in' t b'ere s h a ll b e but t h ree 1nspectorsa;
·
only, nrul
· next fi seal year
an d t b at pro- 'pectors
~tgenriee ne~d not he
vision of law requiring that each agencv
• shall be visited and examined rnspe~te.?t:'·~-~e·~
R. ~ .••043 _Q4o.).,.,u.
by one or more of the inspectors at least twice in each year is hereby
repealed. * * .;:.
That• the Secretarv
of the Interior be authorized
to withhold ' from
Xo payrnel:' 1' to In•
~
.
•
d1ans holdn1g eapany tnbe of Indian~ who mav hold any capt1ves other than Indians, tiYes.
any moneys due them from the United States until said captives shall R. ~-. 210~.
be surrendered to the lawful authorities of the United States. .;:. * *
SEc. 2.• That
none of the appropriations
herein made
or of anr
-nor to
In•li"!" at'
•
•
•
•
'
.} \Var
wnh
liuted
appropnatwns made for the Indmn serviCe, shall be pa1d to any band St~te~: ~ 100 _
a. Kotwithstanding this provision appropriations ha\·e been annually made from
1880 to lS!ll "for pay of five Indian inspectors, at $3,000 per annum," and for their
traveling expenses. 21 Stat., 116, 487; 22 Stat., 70, 434; ·23 Stat., 17, :364; 24 Stat.,
30, 450; :Z5 Stat., 219, 982; 26 Stat., 338, 991; 24 C. Cis .. 43:3.
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of Indians or any portion of any band while at war with the United
States or with the white citizens of any of the States or Territories.
qJi~~t'i~ tfab~; ~';;
SEc. 3. That for th~ ~urpose. of inducing Indian_s to. la~or ~nd bereservations .to comeself-supportmg, It 18 hrOVIded that hereafter, In di8tnbutmg the
amount of supplies
1'
d
· · t t I d'
f
h
th ~ same are appro&J:!d annuities dis- su:pp Ies an annUiti~s .. o .e n 1ans or w om
trt(~~~.d2oS6.
pnated, the agent chstnbutmg the same shall reqmre all able-bodied
male Indians between the ages of eighteen and forty-five to perform
service upon the reservation, for the benefit of themselves or of the
tribe, at a reasonable rate, to be fixed by the agent in charge, and to
an amount equal in value to the supplies to be delivered; and the
allowances provided for such Indians shall be distributed to them only
upon condition of the performance of such labor, under such rules
and regulations as the agent may prescribe:
-m"Y be exempted
Provided, That the Secretary
of the Interior mav,
by written order,
by SPcretary of the InJ
terior.
except any particular tribe, or portion of tribe, from the operation
of this provision where he deems it proper and expedient.
of~~~~~~~oe~Mfed011~ hSEc. 4.1.That herea~terd, fofr thhe pmd·I?ose of _prol?er.ly hdistributing
supplies; hmy to dis- t e supp 1es appropnate
or t e In Ian service, It IS ereby made
tr1[~J~~~8tes.
the duty of each agent in charge of Indians and having supplies to
1884, July 4. ch. IRo, distribute, to make out, at the commencement of each fiscal year, rolls
S. 9' 23 Stat. 76 '
. h t h e names of
of th e I n d'Ians en t'tl
I ed t o supp1'1es at. t he agency, wtt
the Indians and o£ the heads of families or lodges, with the number in
each family or lodge, and to give out supplies to the heads of families,
and not to the heads of tribes or bands, and not to give out supplies
for a greater length of time than one week in advance.
Indians to he emSEc. 5. * * * And where Indians can perform the duties they
pl~,{~d: 2069.
shall be employed; and the number and kind of employees at each
1&~ 2 - ::-.r"y 1i. ch.lfi3, agency
shall be prescribed by the Secretarv
of the Interior , and none
S. 6, post, p. 29.
•
J
others shall be employed.
Agent"s oath to RcIndian agents shall be required to state, under oath, upon rendering
counts.
their quarterly accounts, that the employees claimed for were actually
and bona fide employed at such agency, and at the compensation as
claimed, and that such service was necessary; and that such agent is
not to receive, and has not received, directly or indirectly·, any part of
the compensation claimed for any other employee: Provided, That
·when there is uo officer authorized to administer oaths within convenient distance of such agent, the Secretary of the Interior may direct
such returns to be made upon certificate of the agent;
e~:'~~~vs~g{a{;:,gloyAnd jJi'Oi,'/decl fu!'ther, That in case it should be necessary, at any
i:i Fed. Rep., 400~ agencies, to have more employees than provided for in this section,
tbC' Secretary may, by written order, authorize the increase necessary;
but in no case shall the amount expended at any agency exceed ten
thousand dollars in any one year; and the provi8ion of this section
shall apply to the fiscal year ending ,June thirtieth, eighteen hundred
and se,renty-fiye.
Approprio.tiM" for
SEc.
6. 'that hereafter
it "-';;;hall be the dutv
of the. Sccretarv
of the
Ind1nn !"Upphes to be
•
...
"
. ...
.
.
""
so-timihntednstopre- Interwr, and the officers charged bv law With the d1stnbutwn of supvent
deti<•iencies
1·
·. ·
R. s.
·
pIes
to t he I nd'Ians, un der appropnatwns
mnd e 1)y 1aw, to d'Is tn 'h ute
3679 .
them and pay them out to the Indians entitled to them, in such proper
proportions as that the amount of appropriation made for the current
year sTi.all not be expended before the end of such current year, so a8
to prevent deficiencies;
:-not to be exceeded
And no expenditure shall be made or liabilitY incurred on the part
II\~~\~~!:{: H. ch. ,,,:1, of the Go,·ernment on account of the Indian· serdce for any fiscal
s. 4 · 26 >;rat. gsg.
~·ear (unless in compliance with exi:,;ting law) beyond the amount of
money predou:-::ly appropriated for said service during such year.
Cnpie~ of contracts
SEC. 7. '..< * '*- Th at coptes
· of• a ll contracts mad e b y t h e n~omforind,an•en·icetobe
~;~::i~hed second An- missioner of Indian Affiairs, or any other officer of the Government,
R.~.37H. JR7r..Aug. for the Indian HerYice, shall he furnished to the Second [Auditor) of
~~: " 11 · ~ 89' 8 · :J. po,t, p. the Treasury before any payment shall be made thereon.
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CH, 132.

1875.
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SEc. 8. That hereafter, the Secretary of the IntBrior cause to be secretary of Interior
· d an d de·1·1vered t o th
~ ]'.
· t er, on or b. ef ore th e fi rst toprintandlavbefore
prepa1e
· e p uu
IC p rm
congress annually a
day of November in each year, a tabular statement of the items paid statement of item~ of
· t'wns rna de f or th e 1nd'Ian D epart·
expenditure of Indtan
out up to t h at d ate of' t h e appropna
appropriations.
>tatement for the fistal .year previouslh .ending' each
item
being
placed
ment,of
r;alaries, etc.
.d .
h
R. ~- 14o, 2091. Aug.
under the appropriation from wbic 1t was pa1 , m sue manner as to 15, 1876, post, p. 27.
show the disposition made of each appropriation and the amount unexpended of each; also an itemized statement of the salaries and inci-.
dental expenses paid at ~ach agency for the said year, and the
appropriations out of which paid, and the number of Indians at each
agency; and that the same be laid before Congress on the first day of
the succeeding session.
And that the report of the Commissioner of Indian Affairs with the C?mmi~s~oner of
· d an<lla1'd be f ore Congress on t h'e fi rst d ay Ind1an
Affairs-when
reports ot' agents, be prmte
w report.
of the said session.
R. s.. 468, 469.
SEc. 9. That hereafter all bidders under any advertisement pub- Bidders on account
lished by the Commist-:ioner of Indian Affairs for proposals for goods, ~~,!~ud~~~ ~;cv~~;i;~~
supplies, transportation, and so forth, for and on account of the Indian '!:~·dooo t?haccoml'andy
. whenever the value of the goo ds, suppl'1es, an d so forth, to be checks,
ul s wlt
certtfie
serviCe,
<:_te.
furnished, or the transportation to be performed, shall exceed the sum fsk ~~~r. 3 c. 101
of five thousand dollars, shall accompany their bids with a certified post, p. '!.7. •
check, or draft payable to the order of the Commi:o;sioner of Indian
Affairs, upon some United States depository or some one of such
solvent national banks as the Secretary of the Interior may designate,
which check or draft shall be five per centum on the amount of the
goods, supplies, transportation, and so forth, as aforesaid;
And in case any sueh bidder, on being awarded a contract, shall fail
to execute the same with good and sufficient sureties according to the
terms on which such bid was made and accepted, such bidder shall
forfeit the amount so deposited to the United States, and the same
shall forthwith be paid into the Treasury of the United States;
But if such contract shall he duly executed, as aforesaid, such draft
or check so deposited shall be returned to the bidder.
SEc. 10. That hereafter the security or securities, upon the bond sureties on Indian
. d by th e ac t of F eb 1•nary t wen
. t y-se;,en
- th , e1g
• hteen h un d re d statementotproperty.
agents' bond to file
reqmre
and fifty-one, b to be given by each Indian agent before entering R. s.. 2057.
upon the duties of his office, shall file a sworn statement with the
Secretary of the Interior, setting forth the nature and kind of property
owned by such security or securitie::;, the value of the same, and
where situated; and that no money appropriated by this act shall be
paid to any Indian agent hereafter appointed until the security or
securities shall have filed such statement.
Each Indian agent shall kee~ a book of itemized expenditures of Indian a~ents to
•
•
•
•
•
. k<>ep book ot expendevery kmd,
With
a record of al contracts,
together With
the receipts
itures, etc .. and forof monev from all sources; and the books thus kept shall always be ward. tnmscripts to
open to 'inspection; and the said books shall remain in the office at c'k~lf.~s~~-er.
the respective reservations, not to be removed from said reservation
by said agent, but shall be safely kept and handed oYer to his successor; and true transeripts of all entries of every character in said
books shall be forwarded quarterly by each agent to the Commissioner of Indian Affairs:
Provided, That should any agent knowingly make any false entry :-runishroentforfailin said. books, or in the transcripts directed to be forwarded to the mfs~~ ke1~:;.;oki2 et~:
Commissioner of Indian Affairs, or shall knowingl v fail to keep a 3:'9, a.J1d note, ante, P.
perfect entry in said hooks a>J herein prescribed, he· shall be deemed Z:l.
guilty of a misdemeanor, and, on conviCtion before any United States
court having jurisdiction of such offense, shall he fined in a sum not
less than five hundred nor more than ·one thousand dollars, at the
b The provision of the act of 1851, Feb. 27, c. 14, s. 6 (9 Stat., 587), is incorporated into Revised Statutes, section 205i.
·
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discretion of the court, and shall be rendered incompetent to hold
said office of Indian agent after conviction under this act. -x- * *
[..~1-Iarcl~ 3, 1875.]
liT ar. 3, 1875.
18 Stat., 452.

133.-An act making appropriations for the support of the Army for the fiscal
year ending June thirtieth, eighteen hundred and seventy-six, and for other purposes.

CHAP.

Actualtravelin!l'exonly
pen,es
only to officers Be it enacted' &c. ' -x- * * That hereafter
.
- actual travelling
and employees, ex- expenses shall be allowed to an v person holdmg employment or appointceptmarshals,district
• · excep t mars. h a1s, d'IS t riC
· t a t torneys,
attorneys,
and clerks men t un d er th e U· n1'ted Sta t es,
of court'!: -·
and clerks of the courts of the United States and their deputies; and
R. 8., 1!, 1213, 1289, ll ll
· m
· excess o f t h e amount
1~00. 1566. 3157.
a a owances f or rrn'l eages an d transportatiOn
i~g~·p;1stV19:h.
actually paid, except as above excepted, are hereby declared illegal;
·
and no credit shall be allowed to any of the disbursing-officers of the
United States for payment or allowances in violation of this provision.
NoTE.-This provision, without the word "hereafter" and without the exception
appearing herein, first appeared in 1874, June 16, c. 285 (18 Stat., 72). It is thus
superseded by this act, and is consequently omitted from this volume, although
amendments made by 1875, c. 95, and 187B, c. 159, refer to the act of 1874 instead of
to this act.

ACTS OF FORTY-FOURTH CONGRESS-FIRST SESSION, 1876.

June 10, 1876.
CHAP. 122.-An act transferring the custody of certain Indian trust-funds.
---19 Stat., 58.
Treasurer of u. R. to Be it enacted, &c., That all stocks, bonds, or other sec uTi ties or
becustodia_n.ofindian evidences of ·indebtedness now held by the Secretary of the Interior
truRt
securities.
. m
. t rust. f or th e bene fit of certam
. I n d'Ian tn. bes s h a ll , w1tnm
. t . t h'1rty
R. s., a&o9.
41
1
• c.
po\~:op.
• days from the passage of this act, be transferred to the Treasurer of
the United States, who shall become the .custodian thereof;
;;,\'! ?~1~~c~e~~i~~~1~~ And it shall be the duty of said Treasurer to collect all interest
or deposit.
falling due on said bonds, stocks, &c., and deposit the same in the
Treasury of the United States, and to issue certificates of deposit
therefor, in. favor of the Secretary of the Interior, as trustees for
various Indian tribes.
-to make future pur- And the Treasurer of the United States shall also become the
chasesandsale•.
R. s., 2095-2097,3659. cus t o d'mn of a ll b on d s an d stoc k s w h'1c h may b e pure h ase d f or t h e
benefit of any Indian tribe o1· tribes after the transfer of funds herein
authorized, and shall make all purchases and sal~s of bonds and stocks
authorized by treaty -stipulations or by acts of Congress when requested
so to do by the Secretary of the Interior:
-with?ut affecting Provided, That nothing in this act shall in any manner impair or
~~~;~~~r%/[~';e'i-i~r~r affect the supervisory and appellate powers and duties in regard to
Indian affairs which may now be vested in the Secretary of the Interior
as trustee of various Indian tribes, except as to the custody of said
bonds and the collection of interest thereon as hereinbefore mentioned.
[Ju 1e 10, 1876'.]

tr·

Ang. 12, 1876.

CHAP.

263.-An act concerning the employment of Indian Scouts.

19 Stat., 131 .

.one thousand In- Be it enacted, &c., That so much of the Army appropriation act of
be em- twenty-fomth .July, eighteen hundred and seventy-six, as limits the
· R. s.; 1094,1112.
number of Indian scouts to three hundred is hereby repealed; and sections ten hundred and ninety-four and eleven hundred and twelve of the
Revised Statutes, authorizing the employment of one thousand Indian
scouts, are hereby continued in force:
Prot•ided, That a proportionate number of non-commissioned officers may be appointed.

~j~~edcoe~~~ to

B.

FORTY-FIFTH CONGRESS.

SESS. III.

And the scouts, when they furnish
·
·
eqmpments,
sh a11 be ent1't] ed to receive
use and risk so long as thus employed.

CH. 182.

27

1879,

their own horses and horse- -to receive _pay for
f orty cents per d·ay f or t h eir
. horse'S.
use of their own
[August 12, 1876.]

289.-An act making appropriations for the current and contingent expenses Aug. 1->, 18i6.
of the Indian Department, and for fulfilling treaty-stipulations with various Indian --i9sUiT.;fi6.
tribes, for the year ending June thirtieth, eighteen hundred and seventy-seven,
and for other purposes.

CHAP.

. Be it enr!cted, _&he. h *I *d. * SE<;. 3. tThhat in allle ttingbs'odf contt:actds Ht ~~~\;a~~\n InIn connection w1t t e n Ian servrce, e proposa1s or 1 s receive dian service. propo·
·,
.
sals,
etc., to be tiled
Sha II be filed and Pre<>erued
..::;~
v
and Seeretan~ to reAnd in the annual report of the Commissioner of Indian Affairs port to congress.
there shall be embodied a detailed and tabular statement of all bids and i, ~~~n~~";: !4. c. 132.
·proposals received for any service, supplies, or annuity-goods for the
Indian service, together with a detailed statement of all awards of
contracts made for any such services, supplies, and annuity-goods for
which said bids.or proposals were received;
And
an abstract ,of all bids or pro~osals received for the supplies, or -abstract
to be filed
•
With Second Compsernces embraced m any contract s all be attached to, and filed w1th, troller.
the said contract when the same is filed in the office of the Second 20~. s., s. 468 • 469 •
Comptroller of the Treasury.
SEc
hereafter the estimates
for appropriations for -the appropnatJons;
Estim':'tesforindian
. " • 4 • That
,
.
h ow
Indian serviCe shall be presented m such form as to show the amounts presented.
required for each of the agencies in the several States or Territories, R. s., s. 3669·
and for said States and Territories respectively.
• ·
· sh a ll appointed,
Indian traders
S EC. 5. A n d h ereaf ter t he Commissroner
of I nd'Ian Aff airs
etc. ' how
have the sole power and authority to appoint Traders to the Indian R. s., s. 2129-2131.
·
·
.
1882, July 31. c. 360,
tnbes
an d to make sue h ru1es an d regulatrons
as h e may d eem Just
post,
p. 29. ·
and proper specifying the kind and quantity of goods and the prices
at which such goods shall be sold to the Indians. * * * [August
15, 1876.]
ACTS OF FORTY-FOURTH CONGRESS-SECOND SESSION, 1877.

Mar. 3. lRii.

101.-An act making appropriations for the current and contingent expenses
of the Indian Department, and for fulfilling treaty-stipulations with various Indian
tribes, for the year ending June thirtieth, eighteen hundred and seventy-eight, and
for other purposes.
·

CHAP.

[19 Stat.,

~il.j

[19 Stat., 291.J
Wagon transporta·
Be it enacted, &c. * * * And whenever practicable wagon trans- tionmaybeperformed
·
. IS
. so sioreh?uses
bv Indian labor, and
portatwn
may be per f orme d by I nd'Ian 1a b or; an d w henever It
hired by
performed the Commissioner of Indian Affairs is hereby authorized Commlsswner.
to hire a storehouse at any railroad whenever necessary, and to employ
a storekeeper therefor, and to furnish in advance the Indians who will
do the transportation with wagons and harness, all the expenses
incurred under this provision, to be paid out of this appropriation.
* * * [_.}fare!~ 3, 1877.]

ACTS OF FORTY-FIFTH CONGRESS-THIRD SESSION, 1879.

182.-An act making appropriations for sundry civil expenses of the Government for the fiscal year ending June thirtieth, eighteen hundred and eighty, and
for other purpoHes.

CHAP.

Be i.t enacted, etc. * * * That all the archives, records and
materials relatin~ to the Indians of North America, colleeted by the
' 1 S urvey of t h e R oc k y 1uounta1n
1u
· R
·
· ] an Geo 1ogwa
G eograplnca
egwn,
shaH be turned over
to
the
Smithsoni·w
Institution
that
the
wot·k
'
'
c
may be completed and prepared for publication under its dtrectwn:
Pmcicled, That it shall meet the approntl of the Secretary of the Interior and of the Secretary of the Smithsonian Institution. * * *
[.Jfarch 3, 1879.]
.
"!

•

•

1Iar.

3, 1~79.
10 Stat. 377 .

i2~,~\~-~~ 3~"Jc. re·
lating to i'nd1ans. collectedandbY Gcograplll·
eal
Geological
1? he turned
SurYeys
over to i":'nnth~onltw
Institpt!~~'- .. ,
R.

s.,oo.g-"" 94 '
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ACTS OF FORTY-SIXTH CONGRESS-SECOND SESSI8N, 188Q.
Apr. 1,1880.
CHAP.
-:nsu;:-t.,70.---

41.-An act to authorize the Secretary of the Interior to deposit certain funds
in the United States Treasury in lieu of investment.

. Secretary
of ~nterSecretary
of the Interior be• ' and he is
may deposit
In- Be it enacted? &c. ' That the
•
•
rtlnn trust tunds in hereby, authonzed to deposit, 1n the Treasury of the U mtcd States,
T~~~~~ltin9.
any and all sums now held by him, or which may hereafter be receive·d
1S76, June 1o, ch. bv him as Secretary of the Interior and trustee of various Indian
122, ante, p. 26.
~. b'
. o f U mte
. d S tates b ones
l or ot her
· R. s.,2096. ~
tn
es; 'on account of• t h ered emption
28 ct Cis.~ 44 '·
stocks and securities belonging to the Indian trust-fund, and all sums
received on account of sales of Indian trust lands, and the sales of
stocks lately purchased for temporary investment, whenever he is of
the opinion tliat the best interests of the Indians will be promoted by
such deposits, in lieu of investments;
Interest; how par- And the United States shall pay interest semi-annually from the
able;
permanent
ap- d ate of deposit
. of any an d all sue h sums Ill
· t h· e U mte
· d S tates
'
T re~sproprintion
for same.
ury, at the rate per annum stipulated by treaties or prescribed by law,
and such payments shall be made in the usual manner, as each may
become due, without further appropriation by Congress. [April 1,
1880.]
wr

~ay

11, 1880.

Stat., lH.

21

[21 stat., ISLJ
.
SecretarY of Interwr

maypurcti,,.~eartic!e•

J::;~ds~~~~fs~ 1an tram-

s., 2083.

R.

fndmns not to be
!!'ranted
permits togo
Into to
TexaR;
officers
liable
dismissal
for
violation.
31

~tat_., 132-l

-Secretaryoflnterior
to prevent Ind1ansgoing there.

85.-An act making appropriations for the current and contingent expenses
of the Indian Department, and for fulfilling treaty stipulations with various Indian
tribes, for the year ending June thirtieth, eighteen hundred and eighty-one, and
for other purposes.

CHAP.

Be it• enacted' &c. * • -x- * That the• Secretary of the Interior be '
and he Is hereby, authonzed, whenever It can be done advantageously,
to purchase, for use in the Indian service, from Indian manual and
training schools, in the manner customary among individuals such
articles as may be manufactured at such schools, and which are used
in the Indian service. Accounts of such transactions shall he kept in
the Indian Bureau and in the training schools, and reports thereof
made from time to time. * * *
SEc. ±. * l<· * That all officers and agents of the Army and
I nd'mn B m·eaus are pro h'Ibite
. d , except m
· a case speCla
· 11y d'1rected b y
h
p
·d
f
t'
·
·
·
't'
· to
t e res1 ent, rom gran mg permiSSIOn In wn .mg or o th erw1se
anv Indian or Indians on any reservation to go into the State of Texas
un.der any pretext whatever; and any officer or agent of the Army
or Indian Bureau who shall violate this provision shall be dismissed
from the public service.
And the Secretarv
of the Interior is herebv
directed and required
'
.J
.1
•
to take at once ~:;uch other reasonable measures as may be necessary m
connection with said prohibition to prevent said Indians from entering
said State. * * * [.May 11, 1880.]

'
ACTS OF FOlf.TY-SEVENTH CONGRESS-FIRST SESSION, 1882.
~lay

li, 1882.

2'2 Stat., 68.

f22

stat., 70.)

163.-An act making appropriations for the current and contingent expenses
of the Indian Department, and for fulfilling treaty stipulations with varwus Indian
tribes, for the year ending June thirtieth, eighteen hundred and eighty-three, and
for other purposes.

CHAP.

Be it enacted &c.,

* * * Section two thousand and seventy
* *·

""'~~~~'~i.nterpreter><, the Revised Statutes be, and the same is hereby, repealed.

Repeal of .E...£. 20iO.

o"

For the expenses of the commission of citizens, serving witho ......
compensation, appointed by the President under the provision of
the fourth section of the act of April tenth, eighteen hundred and

H. I<'ORTY·SEVENTH CONGRESS.

CHS. 163-360.

SESS. I.

1882.

sixty-nine, * * * And hereafter the commission shall only have II)diancom;nission
power to visit and inspect agencies and other branches of the Indian d1{~~~ 0{00~~~~~~ed.
service, and to inspect goods purchased for said service, and the Com'
misl'lioner of Indian Affairs shall consult with the commission in the
purehase of supplies. The commission shall report their doings to
the Secretary of the Interior. * * *
'Vhen it becomes necessary to detail clerb: and other employees of f22Stat., 86.]
· outs1"d e of ,~r
h" t
t
· t · h
·
f PerdiempaYtoccr.
t h e I tH1mn
sernce
·t as mg on o assts m t e opemng o tain clerks, etc., debids making eon tracts and shipping good:; they may be allowed a 111
~ailed !or speri.al duty
Indtan serv1ce.
per diem of not exceedmg four dollars per day for hotel and other 1875, Mar. 3, c. 133,
expenses, which per diem shall be in lieu of all expenses now author- par. 1 ' ante, P· 26 ·
ized hy law. exclusive of railway transportation and sleeping car
fare. * * ~Section two thousand and fifty-six of the Revised Statutes is hereby [22 stat., 87.]
amended so as to read as follows:
SEc. 2056. Each Indian agent shall hold his office for the term of four Indian agents to
years and until his successor is duly appointed and qualified: * * * h~~:~iiu{:~~~ R. s.,
'"',

•

,

•

f

'

2056.

'-'
.
24 C. Cis., 331.
6. Th at t he p res1"d ent may, m. h"Is d"tscretwn,
consoI'd
1 ate two
f22 stats., ss.J
· 1n
· t o one~ an d whe1·e I nd"1ans are 1ocat ed on reser- abolition
Consolidation
and
01' n101·e agencies
of agencies.
vations created by executive order he may, with the consent of the R. s., 2059 ·
tribes to be affected thereby, expressed in the usual manner, consolidate
one or more tribes, and abolish such agencies as are thereby rendered
unnecessary;
And preference shall at all times, as far as practicable, be given to Preference to InIndians in the employment of clerical, mechanic-al, and other help on d'~tt 2069.
reservations
and about agencies.
1875, lllar. s. c. 132,
. .
s. 5, ante, p. 24.
SEC. 7. rThat it shall be the duty of the CommiSSIOner
of Indian statutes, etc., to be
· t o cause t o be comp1"} ed an d prm
· t ed f or th e use of I nd"tan furnishedtoagentsby
Aff.mrs
commissioner.
Agents and inspectors the provisions of the statutes regulating the R. 8 ·• 464· •
performance of their respective duties, and also to furnish said officers
from time to time information of new enactments upon the same
subject. ¥.· * * [.May 17~ 1882.]
oEC.

July 31, 1882.
CHAP.

360.-An act to amend. section twenty-one hundred and thirty-three of the
Revised Statutes in relation to Indian traders.
•

2'2 Stat., 179.

Penalty for residing
Be enacted, &c., That sectiOn twenty-one hundred and thirty-three in Indian country 11s
of the Revised St:ttutes of the United States be ' and the same is herebv
trader, etc., w>thout
. . . ' ltcensel etc.
amended so that it shall read:
·
21 ~bstitute for R. s.

·tt

.

•

"Any person other than an Indian of the full blood who shall
attempt to reside in the Indian country, or on any Indian reservation,
as a trader, or to introduce goods, or to trade therein, without such
license, shall forfeit all merchandise offered for sale to the Indians or
found in his possession, and shall moreover be liable to a penalty of
five hundred dollars:
n
'dec.,
l That t h"Is sectwn
. s hall no t app ly t o any person resl mg
rrOVl
among or trading with the Choctaws, Cherokees, Chickasaws, Creeks,
or Seminoles, commonly called the five civilized tribes, residing in
said Indian country, and belonging to the Union Agency therein:
And providedfurthei', That no white person shall be employed as
a clerk by any Indian trader, except such as trade with said five civil-

·a·

1876, Aug. 15, c. 289,

'· ~5 t~~~-2~~·-

{lr.i Rip .. ~i

usa~v~:er,77: - ·
~U~~: i\~k~.
49Fe<L Rep.,48.
3 sawYer. :n6, 337.
46 N. \v. Rep., 5Q2.

160'/;;1 ~- 1~~p.,

M

1 ~\~g.s ~~~-0

~°F~d·. Rep., 5s..

ti}~~: ~~~:: J::
53 Fed. Rep., 542.
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ized tribes, unless first licensed so to do by the Commissioner of Indian
Affairs, under and in conformity to regulations to be established by
the Secretary of the Interior." [Jnly 31, 188£?.]

CHAP. 469.-An act to amend section forty seYen hundred. and sixty six, titlP Jl>i y
Aug. 3, 1882.
22 Stat., 3i3.

seYen, of the Revised Statutes of the United

State~.

Be it enacted, &c., That section forty-seven hundred and sixty-six,
title fiftv
seven ' of the Revised Statutes of the United States is herebv
••1
amended so as to read as follows:
"SEc. 4766. Hereafter no pension shall be paid to any person other
than the pensioner entitled thereto, nor otherwise than according to
the pro\risions of this title;
And no warrant, power of attorney, or other paper executed or
Assignm~nt, etc., purporting to be executed bv any pensioner to any attorney, claim
not rccogmzed.
agent, brokPr, or other person shall be recognized by any agent for
the payment of pensions, nor shall any pension be paid thereon;
But the payment to persons laboring under legal disabilities may be
Pe1:sione"' n!Jd er made to the guardians of such persons in the manner herein prescribed
dl,.lblht•esand 111 for·
•
•
.
•
'
eign countries, how and pensions payable to person;.; Ill foreign countnes may be made
pmd.
aceording to the provisions of existing laws:
Prm•ided, That in case of an in;.;ane invalid pensioner having no
on1,?J~~~lsi~~e!~~~;.~;: gbu.ardian, but ha\fring adwifhe or cthil)drehn dC~pend~n~ upon hfinpl (th.e wi~e
ment may be made emg a woman o . goo
c arac er , t e ommiSSioner o
enswns IS
;~ el~:f~r~~- guardian hereby authorized, in his discretion, to cause the pension to be paid
to the wife, upon her properly-executed voucher, or in case there is
no wife, to the guardian of the children, upon the properly-executed
voucher of such guardian, and in like manner to cause the pension of
invalid pensioners who are or may hereafter be imprisoned as punishment for offenses against the laws to be paid while so imprisoned to
their wives or the guardians of their children.
And pensions to Indian pensioners residing in the Indian TerriIndian .P~nsi.oners torv mav be paid in person bv the I)ension agent upon a suitable
ma,· be paul1n 1-'tand.··
.,
.
._,.
.
.
.
'
.
ar<fsilver.
voucher, at some convement pomt m said Terntory, which, together
with the form and manner of identification of the pensioners, may be
prescribed by the Sceretary of the Interior; such payments to be
made in standard silver, at least once in each current year.
And payments in person shall be made to the pensioner, in cash, by
Payments in casb, the pension agent whenever in the discretion of the Commissioner of
when may be made.
.
.
R. ~ •• 471>4.
Pen~nons sueh personal payments shall be by him deemed necessary or
proper to Hecure to the pensioner his rights; and the necessary and
actual expenses of sueh pension agent in making sueh payment shall
be paid by the Seeretary of the Interior upon properly-executed
vouchers, out of the contingent fund appropriated for the use of the
Pension Office.
The Commissioner of Pensions may, when in his judgment it shall
Commi,•ioner
of be deemed necessary or proper vi,;;it in person for the purpose of
Penswns may ex~tm~
•
•
1·
·
'
d
'
ine agencies or med- cxammatwn anc mspectwn, or may sen any one or more of the offi~~~;n/oard" or sur- cers of his bureau for that purpose, any of the pension agencies or
medical examining boards or surgeons; and the necessary and actual
expenses of such visits shall be paid by the Secretary of the Interior,
upon properly exeeuted vouchers, out of the contingent fund of said
bureau. [Aagust 8, 1882.]
Pensions t·~ be pa!d
only to pensJoner!'l 111
per8on.
.
47~~bif.i~~t{7Jg_r R. 8 ·
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ACTS OF FORTY-SEVENTH CONGRESS-SECOND SESSION, 1883.

141.-An act making appropriations to SUJ?ply deficiencies in the appropriations for t~e fiscal year ending J nne t~1irtieth, eighteen hundred and eighty-three,
and for pnor years, and for those certified as due by the accounting officers of the
Treasury in accordance with section four of the act of June fourteenth, eightPen
hundred and seventy-eight, heretofore paid from permanent appropriations, and
for other purposes.

CHAP.

Be it enacted, &c., -~ * * SEc. 2. * * * The proceedb of
. b er, coal , oro th er prod uct of any I nd'Ian
a ll past urage an d sal es of t 1m
reservation, except those of the five eivilized tribes, and not the result
of the labor of any member of such tribe, shall be covered into the
.
f or th e b enefit of sue h t n"be un d er sue h regu la t'wns as t h e
T reasury
Secretary of the Interior shall prescribe; and the Secretarv shall
report his action in d'3tail to Congress at its next session.
* *
[.Marclt 3, 1883.]

Mar. 3,_~133.
2'2 Stat_, ~~ 2 .

122 Stat., ;;90.]_
.f>roeet•ds of t1mber,

etc., from Indian res-

!~~gt{~n~t~o

ue cu,·R. s..'zogi.
18Sip. M,tr.
J><»t,
ao. 2· eh.
- 320'

*

ACTS OF FORTY-EIGHTH CONGRESS-FIRST SESSION, 1884.

180.-An act making appropriations for the current and contingent expenses
of the Indian Department, and for fulfilling treaty stipulations with various Indian
tribes, for the year ending June thirtieth, eighteen hundred and eighty-five, and
for other purposes.

CHAP.

___ July 4, lAAJ.
23 Stat_, 76.

That special agents shall be allowed th1·ee dollars per diem for [23 stat .. 77.J
traveling and incidental expenses while traveling or actually
on ances
Tra,·elmg
>tll o_w)
to spccutl
duty in the field, exclusive of cost of transportation and sleeping-car ag~n~ . . __
fare. ·x- * *
. ""· zou.
That where Indians are in possession or eontrol of cattle or their f23 st..l't .. 9~-l
·
, •b cattl e Indians
Sale to
ofpersons
eRttle not
of
Increase
wh'lCh h ave b een put.chase d b y th e G overnmen t' :sue
shall not bfe shold tot 1an}b' p1erson nott a memJ;>~r of thfe thribeUt~ wdhicSh the ~~~;t1~~3:sametribe
owners o t e ca t e e ong or o any CitJzen o t e mte
tates H. s., 2m. 21s~.
wheth~r intermarried with the Indians or not except with the eom;ent
in writing of the agent of the tribe to which the owner or possessor of
the cattle belongs.
And all sales made in violation of this provision shall be Yoid and Pcn.tlty.
the offending purchaser on conviction thereof shall be fined not
less than five hundred dollars and imprisoned not less than :six
months. * * *
And
no part of section twenb·-one
hundred and
thirtv-ninc
or of donatmg,
Penalty for selling,
•
~
c..
""'~
.J
ct<'., liquor:-;
sectiOn twenty-one hundred and forty of the Revised Statutes shall he to Indian" br persons
·
f
ffi
ld"
tl
k
1n
Arnw under am·
tl
b
a ar to 1e prosecutiOn o any o cer, so 1er, su er or store eeper, circumsiam·es.
·
attache ' or emploq~
of the Army of the United States
who •shall bar- 11
~ s.. 2139 · 21 ~':!.-.
·' ~
•
Fc·d. Rep .• '"; 49
ter, donatP, or furnish in any manner whatsoe,·er liquors, wmes, beer, Fed. Rep., 360.
or any intoxicating beverage whatsoever to any Indian. * * *
That
such Indians' a~-:- mav
now be located on public lands ., or as may
[ZS;<tat., 90-l
.J
• ..., '
Homestead laws
under the direction of the Secretary of the Interior or otherwise, made llpplie>Lbk to
• · ' of tl1e h ome- Indians
etc.
h ereafte r, so l ocat e may avai'l themse1ves of tl1e proVIsiOns
R. s.. 2-289.zsoz.
stead laws as fully and to the same extent as mav now be done by citi- " 18_75- Mllr. 3.,_rh. w,
. .,
'd
l
d J •
•
l· .
~- lo, ante>, p. c3.
zens of the United States; and to a1 sue 1 In ians m makmg se ectwns 1887, Feb.~- eh. m.
of homesteads and the necessary proofs at the proper land offices, one P<;_~9{i:t. 2R, eh. s~s.
thousand. dollars, or so much thereof as may be necessary, is hereby post, 57·
appropriated; but no fees or commission:; shall be charged on account
of said entries or proofs.
.
~II patents therefor sh~ll be of the legal effect, and deelare that !he tr~~'b~V~~i~ict'~~~1~!:
U mted States does and will hold the land th!lS entered for the penod 18.'8, oet.l9, <'h.l~H,
of twenty-five years, in trust for the sole use and benefit of the Indian poi~9J\1;;r. s, eh. c(¥J,
by whom such entry shall have been made, or, in case of his dec~ase, P<~~·~l~~~'i~ep., 263 _
of his widow and heirs according to the laws of the State or Terr1tory
where such land is located, and that at the expiration of said period
the United States will convey the same by patent to said Indian, or his
widow and heirs as aforesaid, in fee, discharged of said trust and free ·
of all charge or incumhrance whatsoever. * * *
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[23.stat., ancf
97.1
Officers
others
pre,enting f":Ise
~?,;(~,~';t~~ forfeit all
1Si4, June 22 •. ch.
&~9, and note, ante, p.
22. __
·

13~~8\~~~~;{~. ;: 2g~·

-nottoapplytoother
vouchers.
-presumed to know
facts.

-to be in addition
peR~Weti3~~c.

to

~~~ch~~sprinted

on

Indian age11:ts to
submit
census m annual reports.
R. s., 20.5S.

E~pense or h land
servu·e
not c lands.
argeable to Indian
nou.s.,GS8.

SEc
~
· 8 · That any disbursing or
. other officer of the United State"
or other person who shall knowmgly present, or cause to be pre:sented,
any voucher, account, or claim to any officer of the United States,
for approval or payment or for the purpose of securing a credit in
. h t h. e U·mte
.' d Sta t es, re Iatmg
.
. .
any accoun t w1t
to any matter pertammg
to the Indian service, which shall contain any material misrepresentation of fact in regard to the amount due or paid, the name or character of the article furnished or receind, or of the service rendered, or
to the date of purchase, delivery, or performance of senice, or in any
otheryartieular, shall not be enti~led toJJ3:}:mentor credit f<?r any part
of sa1d voucher, account, or cla1m; an 1f any such credit shall he
given or received, or payment made, the United States may recharge
the same to the officer or person receiving th(l c.redit oe payment, and
recover the amount from either or from bothi 1in the same manner as .
other debts due to the United States are coltoot!;ld:
Provided, That where an account cor~tains.:HHH'e than one voucher
the foregoing shall apply only to such:~l9l:l.¢ht'>rS as contain the misrepresentation:
And j)J'ovided fnrtlwr, That the offi~~·~; arid persons by and between
whom the business is transacted ~;hall;,in p:ll ci~>iL actions in :;ettlement
of accounts, be presumed to know the'f~ts in n~Jation to the matter
set forth in the voucher, account, or claim:
And provided fudlw1', That the foreguiQg::shall be in addition to the
penalties now prescribed by law, and in:,no ,way· affect proceedings
under existing law for like offenses.
That where practica,ble thi:-~ section shall· .be printed on the blank
forms of vouchers provided for general use.
SEC. 9. That hereafter each Indian agent be required, in his annual
repor t , to su bmr't a census o f th e I n d"rans a t ·h"lS agency or upon th e
reservation under his char~e, the number .Of. ,males above eighteen
years of age, the number of females above foua•teenyears of age, the
number of school children between the ages of six anc,l sixteen year:'!,
the number of school-houses at his agency, the number of schools in
operation and the attendance at each, and the.,names of teachers
employed and salaries paid such teachers.
SEc. 10. That no part of the expenses of the public lands sen·ice
sh al l b e d e d ucte d f rom t h e proceeds of In d"Ian Ian d s sold t h rough the
General Land Office, except as authorized by the treaty or agreement
providing for the disposition of the lands. * * * [Jnly 4, 1884.]
>

•

'

ACTS OF FORTY-EIGHTH CONGRESS-SECOND SESSION, 1885.

Mar. 3, 1885.
23-stat:-362-.- - -

· fn~ians,committing
certam
cnmes
m Territorr. etc.,
subject
to
laws
thereof. ry .
R. S., 2145, .H6.
1887, Mar. 2, c. 320,
poi'hl· Vet. 15, c. 10,
po1~~9f.· ~n. 15, c. 29,
post, p. 82; us, u.s.,
375· 31 Fed. Rep. 327·
47 :Feel. Rep., 488.'
'
18S9 , Mar. 1: c. 333 :
ann note, post, p. 39.
1&'9. Mar. 2, c. m;
23 Stat., 385.]

341.-An act making appropriations for the current and contingent expenses
of the Indian Departn1ent, and for fulfilling treaty stipulations ,,·ith various Indian
tribes for the year ending June thirtieth, eighteen hundred and eighty-six, and for
other purposes.

CHAP.

•

•

Be ~t enacted, &c. ;(· * * SEc. 9. That immedrately upon and
.
a fte r th e d a t e or,. th e passage o f th'1s act a111 n d"mns, comnu'tt'mg agamst
the person
or• property of another Indian or other person any of the
•
•
followmg cnmes, namely, murder, manslaughter, rape, assault w1th
intent to kill, arson, burglary, and larceny within any Territory of the
United Sta~es, and either within or without an. Indian r~sermtion,
shall be subJect therefor to the laws of such Tern tory relatmg to said
•
. d tl1eref or 111
. th e same eou1· t.s an d 111
. th e same
cnmes,
an d sh a Jl Jle t ne
manner and shall he subject to the same penalties as are all other per. h t he commisSIOn
· ·
· crunes,
·
·
sons c h arge d wrt
o £ sard
respectively;
an d
s. f.~]J:~~;;l~/g: 182 , s. the said courts are hereby given jurisdiction in all such cases;

2J-J1, JlO"f, p. 47; 113
L>' .. ~;:,, J30CS.,343;
13 ) c s .. 3" 3 ·
-in
St>lte• and In-

A nd a ll sue h I nd'Ians comn11ttmg
. . any o f t h e a bove cnmes
.
.
th c
agamst
dian
resermti?ns,
to
peroon
or
proper·t\r
of
a11other
Ind1'an
o·r
other
})erson
within
the
boundwhat law~ :o-UbJect.
~
arie:s of any State of the C nited States, and within the limits of any
1J

..-

B. FORTY-NINTH CONGRESS.

SESS. II.

CH. 119.

R3

1887.

[ndian reservation, shall be subject to the same laws, tried in the same F 3J ~td. ~W:·fl~ oo
courts and in the same manner, and subject to the same penalties as R~p:. ~!'6;\10 e.~::
are ali other persons committing any of the above crimes within the 570; 99 ~'ed. Rep., 43 i.
exclusive jurisdiction of the United States. [March 3, 1885.]

ACTS OF FORTY-NINTH CONGRESS-SECOND SESSION, 1887.

CHAP. 119.-An act to provide for the allotment of lands in severalty to Indians on
the various reservations, and to extend the protection of the laws of the United
States and the Territories over the Indians, and for other purposes. a

Feb. S, lR-'7.

24Stat..

~s.

Be it enacted, &c., [.Ffn· suhstitute for section 1, see 1891, Feb. 1!8, c. 1"Xd.:•ident mayullot
383, s. 1, post, p. 56].
SEc. 2. That all allotments set apart under the provisions of this Selection <•f ullotact shall be selected by the Indians, heads of families selecting for mi~gpins., 2•1.;, i\.,9 .
their minor children, and the agents shall select for each orphan child,
and in such manner as to embrace the improvements of the Indians
making the selection.
Where the improvements of two or more Indians ha,·e been made Improyements.
on the same legal subdivision of land, unlesR they shall otherwise agree,
a provisional line may be run dividing said lands between them, and
the amount to which each is entitled shall be equalized in the assignment of the remainder of the land to which they are entitled under
this act:
Provided, That if any one entitled to an allotment shall fail to make Failure to select for
a selection within four years after the President shall direct that allot- ~~1~t~~,;:m~~c:J:~[
ments may be made on a particular reservation, the Secretary of the
Interior may direct the agent of such tribe or band, if such there be,
and if there be no agent, then a special agent appointed for that purpose, to make a selection for such Indian, which selection shall be
allotted as in cases where selections are made by the Indians, and
patents shall issue in like manner.
SEC. 3. That the allotments provided for in this act shall be made Allotments to be
by special agents appointed by the President for such :purpose, and :r~~'~sb\e~fr~;Ag~
the agents in charge of the respective reservations on whiCh the allot- agen~f.
ments are directed to be made, under such rules and regulations as the 19 pms., u.
Secretary of the Interior may from time to time prescribe, and shall
be certified by such agents to the Commissioner of Indian Affairs, in -<;ertifirate<.
69 Fed. Rep., 8 ~·
duplicate , one eery to be retained in the Indian Office and the other 64
Fed. Rep., 411.
to be transmitte to the Secretary of the Interior for his action, and
to be deposited in the General Land Office.
.
SEC. 4. That where any Indian not residing upon a reservation, Indians not on resor for whose tribe no reservation has been pi·ovided by treaty, act g~k~wn:.;Ie~·~¥0;, m~~
of Congress or executive order, shall make settlement upon anv sur- pn~lic land>. ___,
. •
56 Fed. Rep., 855; ,_
veve d or unsurveyed I an d so f t he Um'ted States not oth erw1se
appro- x.w.Rep
.. 843:G.'iFed.
pr!ated, he or she shall be entitled, upon application to the local land- ~i~·· 80 ' 44 N.W.Rep.,
office for the district in which the lands are located, to have the same
allotted to him or her, and to his or her children, in quantities n.nd manner as provided in this act for Indians residing upon reservations; and
when such settlement is made upon unsurveyed lands, the grant to such
Indians shall be adju~;;ted upon the survey of the lands so as to conform thereto; and patents shaH be issued to them for such lands in the
manner and with the restrictions as herein provided.
a Special provisions exist in regard to lands in severalty to the following tribes:
Stockbridge Munsee, Ottawa and Chippewa of Michigan, Ute, Winnebago, Crow,
Omaha, Umatilla, Sac and Fox, Iowa, Sioux, Gros Ventres, Piegan, Blood, Blackfeet,
River Crow, Winnebago, Chippewa, Shoshone, Bannock, Sheepeater, Flathead,
Ponca, Confederated Wea, Peoria, Kaskaskia, Piankeshaw and Western Miami,
Round Valley, Mi~sion, Citizen Band of Pottawatomie, Cheyenne and Arapahoe,
Coeur d'Alene, Arickaree, Mandan, Sisseton and 'Yahpeton bands of Sioux-for
reference to whieh special provisions, see index under titlt> "Allotments;" See also in
the index, nameK ot particular tribes.
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And the fees to which the officers of such local land-office would
• ,
'
ds been entered un der t h e general 1aws
have been entitted
had such 1an
for the disposition of the public lands shall be paid to them, from any
moneys in the Treasury of the United States not otherwise appropriated, upon a statement of an account in their beha!f for such fees by
the Commissioner of the General Land Office and a certification of such
account to the Secretary of the Treatlury by the Secretary of the
Interior.
Patenttois.~ue,holdSEc. 5. That upon the approval of the allotments provided for in
inglandsin
trust;
con- th'IS act b v t h e S ecret ary o·f th e I n te l'lOr,
· h e s ha 11 cause pat en t s t o Issue
·
veyance after
twentyfi'l~.f5~a~r- 3 . c. 131 , therefor "in the name of the allotte~s, w~ich patents shai~ -be of the
s_15, ante, p. 23.
legal effect, and declare that the U mted States does and will hold the
~s;;9i>.F~~- 16 ' c. 172 ' land thus allotted for the period of twenty-five years, in trust for the
f:O?P~!~ 2
£2-c 832 sole use and benefit of the Indian to whom such allotment shall have
po•t, I>.u4.· ' ·
' been made, or, in case of his decease, of his heir:s according to the
law:s of the State or Territory where such land is located, and that at
the expiration of said period the United States will convey the same
by patent to said Indian, or his heirs as aforesaid, in fee, discharged of
said trust and free of all charge or incumbrance whatsoever: Provided,
That the President of the United States may in any case in his discretion extend the period.
Contract•, conveyAnd if any conveyance
shall be made of the lands .set ahart and
ance~. etc., before end
.
~
.
of. twenty-five years allotted as herem l?rov1ded, or any contract made touchmg t e same,
vo;~1 • Feb. 28 , c. 383 , before the expiration of the time above mentioned, such conveyance
s.1, post, P- 56.
or contract shall be absoiutely null and void:
La.":sofdescentand
Provided, That the law of descent and partition in force in the State
P~~~I: 0Peb. 18, c. 383, or Territory where such lands are situate Rhall apply thereto after pats. 5• post, P- 58 ·
ents therefor have been executed and delivered, except as herein otherwise provided; and the laws of the State of Kansas regulating the
descent and partition of real estate shall, so far as practicable, apply
to all lands. in the Indian Territory which may be allotted in severalty
under the provisions of this act:
NegotiationsbySec
And provided furth.er, That at any time after lands have been
retary
of of
Interior
for a ll o tte d to a 11 th e I n d'mn:s, of. any t n'b e as h eretn
· p1·OVI'ded , or sooner
purchase
lands not
al~t~e'\;079
if in the opinion of the President it shall be for the best interests of
· ., ·
said tribe, it shall be lawful for the Secretary of the Interior to negotiate with such Indian tribe for the purchase and release by said tribe,
in conformity with the treaty or statute under which such reservation
is held, of such portions of its reservation not allotted as such tribe
shall, from time to time, consent to sell, on such terms and conditions
as shall be considered just and equitable between the United States and
said tribe of Indians, which purchase shall not be complete until ratified by Congress, and the form and manner of executing such release
shall also be prescribed by Congress:
Agricultural lands
Provided h.owever, That all lands adapted to agriculture, with or
so
be Wl'th ou t 1rnga
. . t-IOn so sold or re Ieased t o th e U mte
- d Sta t es by any
heldpurchased
for actualto setuen;,if
arable.
Indian
tribe
shall
be
held
by
the
United
States
for
18~1. Mar. 3. e. 561, s.
•
d
d' the sole purpose
10,26 stat., 1095.
of secu rmg homes to actual settlers an shall be 1sposed of by the
United States to actual and bona fide settlers only in tracts not exceeding one hundred and sixty acres to any one person, on such termtl as
Congress shall prescribe, subject to grants which Congress may make
in aid of education:
Patent to issue only
And provided furth.er, That no patents shall issue therefor except
to
persons takmg for to t he person so ·ta k'mgt l1e same as an d for
• a h omestead , or }ns
· h mrs,
·
homestead.
and after the expiration of five years occupancy thereof as such homestead; and any conveyance of said lands so taken as a homestead, or
any contract touching the same, or lien thereon, created prior to the
date of such patent, shall be null and void.
And the sums agreed to be paid hy the United States as purchase
b Phur1cdhaset-motnfey IU:
e e m rus or n money f or any portiOn
- o f any sueh reservation
- sh aII b e h eld m
- the
dians.
Treasury of the United States for the sole use of the tribe or tribes

Fees o.f lano officen;
tobepa>dfromTreasury.
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of Indians to whom such reservations belonged; and the same, with
interest thereon at three per cent per annum, shall be at all times
subject to appropriation by Congress for the education and civilization
of such tribe or tribes of Indians or the members thereof.
The pat&nts aforesaid shall be recorded in the General Land Office, P.i~~ts to be reand afterward delivered, free of charge, to the allottee entitled thereto. cor c ree.
And if any religious society or other organization is now occupy- La
. n?s occupied. by
.
. app ]'Icabl e, f or reh. tions
re 1IglOus
mg
any of t he pu bl'IC l an ds t o w b'ICh t h'IS act IS
to be orgamzaconfirmed
gious or educatiOnal work among the Indians, the Secretary of the to them. ·
Interior is hereby authorized to confirm such occupation to such
society or organization, in quantity not exceeding one hundred and
·sixty acres in any one tract, so long as the same shall be so occupied,
on such terms as he shall deem just; but nothing herein c<mtained
shall change or alter any claim of such society for religious or educational purposes heretofore granted by law.
An d hm:eafttehr in tbhl~ empl?yment of Indian£ pholici·e,d?r an:y other Inrd~a~~g;~!:.'i~Je ?~
emp1oyes m
e pu IC service among any o t e n Ian tnbes or be given, etc.
bands affected by this act, and where Indians can peform the duties ~87~;·~:\, ch. 101 ,
h _
required, those Indians who have availed themE~elves of the provi- an~"&l'-~7.
sions of this act and become citizens of the United States shall be aite, p. 2:.Y 11 ' c · );o,
preferred.
SEc.
6. That uaon the .completion of said allotments and the pat- corded
l(itizenshipto
be ac.
toallotteesand
entmg of the Ian s to said allottees, each and evet·y member of the ~~dia~ adopting eivrespective bands or tribes of .Indians to whom allotments have been !1!~~~ 1,1 ~1·19.
·
made shall have the benefit of and be subject to the laws both civil 1875, Mar. a, ch.131,
and criminal, of the State or Territory in which they ~ay reside; s. 15' ante, p. 23 ·
and no Territory shall pass or enforce any law denying any such
Indian within its jurisdiction the equal protection of the law.
And every Indian born within the territorial limits of the United 1888,Aug.9.ch.,81R,
States to whom allotments shall have been made under the provi- s. ti4P~~~-~~i>.. 417.
sions of this act, or under any law or treaty, and every Indian born 1901, Mar. 3, ch. 868,
'
. h"m t he terntona
· · l 1"Imits
· o f t h e U mte
· d .:l
p. 114Rep.,
wit
c>tates w h o h as vo l untan'1 y post,
66 Fed.
54L
taken up, within said limits, his residence separate ·and apart from 71 Fed. Rep., 576·
any tribe of Indians therein, and has adopted the habits of civilized
life, [and every Indian in Indian Territory,] is hereby declared to be a As amended, po>t,
citizen of the United States, and is entitled to all the rights, privi- p.u4.
leg-e:;;, and immunities of such citizens, whether said Indian has been
or not, by birth or otherwise, a member of any tribe of Indians within
the territorial limits of the United States without in any manner
impairing or otherwise affecting the right of any such Indian to tribal
or other property.
· ca:;es
' , wh ere t he use
~ ,
• .IgatiOn
· • I:;
·, nee- toSecretary
S EC. 7. That In
o£ water f OI. In
prescribeoflnterior
rules for
essary to render the landsSwithin any Inhdia1n re.serbvationd ahv3:ilahble bfor ~!i~~~-waters for irriagricultural purposes, the ecretary oft e nter10r e, an e Is ere y,
authorized to prescribe such rules and regulations as he may deem necessary to secure a just and equal distribution thereof among the Indians
residing upon any such reservations; and no other appropriation or
grant of water by any riparian proprietor shall be authorized or permitted to the damage of any other riparian proprietor.
· · 0 fth'ISac't S b a Jl no t ex ted
· iandsofcertaintribes.
Actnottoextendto
S EC. 8. That t h e prOVISIOn
n to th e te rritory occupied by the Cherokees, Creeks, Choctaws, Chickasaws, Seminoles, and Osage, Miamies and Peorias, and Sacs and Foxes, in the
Indian Territory, nor to any of the reservations of the Seneca Nation
of New York Indians in the State of New York,' nor to that strip of
territory in the State of Nebraska adjoining the Sioux Nation on the
south added by executive order. 11
SEc · 9· That for the purpose of makinoand resurvevs
Appropriation f"'
o the surve"S
.J
•
"
surveys.
mentioned in section two of this act, there be, and hereby Is, approbThe provisions of this act are extended to the Wea, Peoria, Kaskaskia, Piankeshaw, and Western Miami tribes by act of 1889, :\larch 2, ch. 422 (post, p. 344).
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priated~ out of aoy money~ in the Treasury nototberwiw !tppropriated~
the sum of one. hundred thousand do] lrt rs~ to he repaid prop-o rt:lonatdy
out of the procoo& o-f the aa.les of such land n::; may he acquired from
the Indian~ onder the prodsion~ of this rv..·t,
~~bv .-,t wa.y fm
S£c. 10. Tha.t nothing jn thi$ fi.Ct contained ~hall b-E.~ ~o (l(}.n:iltrued a.-:-.
ra1Lroad~. ~~-. na~ to .affect the dgbt and power of Uo:nure.~(.; to m-ant the •·ight of wa:\,'
afl'o:!d~L
t:'>~
~
thi"ougb a.nv lands g1'ft.fl.ted to au lndUn\ 1 or [I tribe of Indian :5o, for mi.i·
roadf.l or other highway,~, or telegraph Hnel:!~ for the. pub1ic n:se, or to
c:ood rm n $Uch landtii w pu hl i-c uses, upon rna king j u;;::t oom pens a. tiou.
;Remm·.(LJ ~,f 8t:lmb-.
S:r..c, ll. That nothing in thi!ii a.ct sbnll be .80 con:!!lt.rued a.~ to prevent
t~lll!it~ rco.t attect.ed th-e removil] of the Southern Ute Indians from thci r pl'"Ci:'i~n t l.'eserYa·
tion in Southw~wrn C.Olorndo t.o ~ new l'of'..&e!'Yation by and with theconsent of a. majority of the a.dnll m~tJe. member!; of Mid tribe, [.fOb"
1'U(l-r1J 8, 1881' <]
.o;:">

C~AP. 320.-An act maldr..~t e.pp-rapria.tiOJUj for t-h.~ Cur~t"lt and contingent ex.~naoo

•

of the lnd!an De-~eflt, Krld to.r fnhlUing trel3.ty st.i.pul~tjon~ w~th the vnrioUE~
lmH~m tri ~. fvt th~ )'es..f enrling J Uh(1 thirtieth, cighU'.e!J bE.Jud ..W and ~ight~· •

eight, and for oother

pur~

B fJ it etw.cted, &:c. i1 *" * That the Secretal•t· of the lnterio t is
hereby
.
, _...:; to \l~e t he money wh"1ch hru:; been
.,. or may herea f ter
au th onztSU
=~r~~~~l=~ be covered into tbe Tn~Mu:ry under the provisions-of the act approved
nr~~-J~· ~ <,':h Hl March third, eighteen bnudred a.nd eigl:ity-tbreeJ and which is -carried
an~.~- "3~~· . - • {ln tht!- book/$ of that Dep.artrn~:ot under the ("9.ption of ~,Indian m~):ney;;;.,.
proceed.-:; of labor/' for the benefit of the ~\·-eml trioos on who~
account said mo-n-ey was eoYered in~ in such war snd for 8-nch purpos-e~ :e.s in his di.-,c"retion he may thiuk be..o::.t, o..nd' ~haU make annually
lt. detailed report thereof to Congre~.
~ "* ~
&1: Stilt., ~-l t ~
That irumediatel.r up.:m and after the p~ of tbi.s net any Indians
C'l~!"l ~~"~"r~I~Lan~ comrn itting a.gai nBt the crSon of any 1nd1an fndliceman a.;:roi nwd
d-ep-u~~
l(:o ~
• n d 1an
>
'~' s~u~.-~:-5
... ..
hiedjn mt~.n;hal
ctB.trkt(!otuu.
un d er th e ~~u.ws o f th e
m. ted 8'-...............
w.~, or u.n}
vnll'l;:;-\
1L18!>. MR"I'. a., eb. a.n, deputy :m..an.;ha]!ll whi1e law-fully engaged in the -execution of an.v United
~ih.f\f:-Z-<~3.
States process, or luwfuUy eogag-ed in any other ddtY impofred upon
~ncb polieeman or m.al':!S hfl.l hy thl:'; la.ws of the U o [wd Sta.tes~ 8 n v
of the followinK crimes, namely~ mu.rdeJ"t manslR;u_ghter~ or assfLu1t
with intent to k1Il ~ within the Indian Tel'ritory ) aha.H be .9U hieet to the
laws of the United States relatirl_g to such odm!;"i-1~ and shaH be tried
by the distdd eourt of tbe United States exercbsing o·iminal juri:sdictio n where snid otlet1 :!1-C wa.~ (".Ommi tted~ and i'JhRH be 1:111 bj ect to the
same penaltifil as a:re a.ll othet· pcr~ns ch.arged with the (\ommiAAion
"Cif Sfl.ia crimes, respe-cti~.'cly; and the said oou.rts are hereby gin~.n
jurisdit3tion in all s u.ch cases. a "* ~ *
!:St.lll.t., ~i) - Jl'or supportcf .schools. • ~ ,. That the s~(\ret9.l')' of the Interior
(.:. 1'-f-~a-fill~~y;.- sba.ll report annually, un or before the first Monday of Deeembf!r of
m.am~E!r
Df lilX~Mf•n w h a.t man oer an d f or what pu rposc;:; thc general e d ueaturf!
oj 1 rs,~HEI.Il
WUoi!L\- f'.fte h year~ 1
Ho: ~m!~
tion fund for the preceding firea.l year 11M be-en expended; and Mid
- ·· "'
reporLsha.U embra.ce the number m~d kind -of :::!cbool-bou~es er-ected.
and their cost., as well OJ> cost of repai rsl nnmes of e '\.'e t•y rearber employ -edJ and oom peosa.tion all owed, the ocation of eaeh g.(~hoo 11 an.d
tbe &verngc attendance at ~ach ~ehooL~ 1\" ..t) .~ [Ma:rch 2, 1887.}
rz..~ st~~o.t .. d(l..'q 8<lL'U-t~ofint:enm

~n~ 1~ fot Jnc:!!fl.m

0

}"1"

•

AC'l'S Oi" FUT.lli:T.ll CONGUH-FlltsT a.E!'!SIOJl, Ull.
~F_:~.:.!~· ~8-00..

CHAP. llt.-An :ii:Ct to. pWl~h robber)', burglary, am~ l;1..rceny,

ih

the-lnd~n

Toe'l'rito:ry.

:u. s:~t,. 3s.
Be it erwckd, &c. , That any peroon hcreaftet' C<l n Ykted in the V o ited
h~~~~1 ~11 ~~{r Sta-tes comi.s having jurisdiction over the Indian Tenitorv or pa.rb
!:"J-&'-'t~.. -1.8.
tlu~1·eof, of F.~ ling fl.n;l.' h{lrse~ mare, gelding~ tilly, foal, a88 or nl\11ol:",
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1888.

when said theft i::; committed in the Indian Territory, shall be pun- fsJ··~· 3 1 .
ished by a fine of not more than one thousand dollars, or by impnson- ante.;,: s~:· 'c .. HH,
1 ~ 90 • May 2• ch. lxz,
ment not more than fifteen •vears , or by
, both such fine and imprison- s. 33,
post, p. 51.
ment, at the discretion of the court.
·
·SEc. 2. That any person hereafter convicted of any robbery or -ro~bery and. bur.
. h ed b y a fi ne o f not glar~.
how pumshe<t.
b nrg1ary m. t h e I n d'ran T.erntory
s h aII lJe pums
~· s.,2145,5;l70,5456,
exceeding one thousand dollars, or imprisonment not exceeding fifteen 5472 '
Years, or both, at the discretion of the court;
. · Provided, That this act shall not be so construed as to apply to anv Act not to apply to
offense committed by one Indian upon the person or property
~~~~s:ng~~e~·~ Indian
another Indian, or so as to repeal any former act in relation to rob- 153 u.s .. ~x.
bing: the mails or robbing any person of property belonging to the
Umted States:
And provided fnrtlwr, That this act shall not affect or apply to any Pending trial,-.
prosecution now pending, or the prosecution of any offense already
committed.
SEc. 3. That all acts and parts of acts inconsistent with this act are Re.ryal.
hereby repealed: Provided, however, That »ll such acts and parts of fe~!~~. for prior ofacts shall remain in force for the punishment of all persons who
have heretofore been guilty of the crime of larceny in the Indian
Territory. [.February 15, 1888.]

of

340.-An act to amend section fifty-three hundred and eighty-eight of the ~ne 4. 18811.
Revised Statutes of the United States, in relation to tim her depredation!".
2;, Stat., 1fi6.

CHAP.

_

Be it enacted'. &c. ' That section fifty-three
hundred and eightv. Timber depreda•
•
.J
tlom on lands reerght of the Rev1sed Statutes of the U mted States be amended so as served for military or
other purposes, or on
• d as f 0 11OWS.•
t 0 Iea
Indian reserYations,
•• Evm·y person
who
unlawfully
cuts
or
aids
or
is
employed
in
un&c., pu!'ished.
•
'
Si<bstttutc fur R. S.
lawfully euttmg, or wantonly destroys or procures to be wantonly 5388.
•
_
1889
• Feb. 15· " 11 · 1 ' 2•
destroyed ' any
tim
her
standing
upon
the
land
of
the
United
State::;
.
. P-~R
which, in pursuance of law, may be reserved or purchased for mili- 19 Opins., 1K3.
tary or other purposes~ or upon any Indian reservation, or lands belonging to or occupied by any tribe of Indians under authority of
the United States, shall pay ft fine of not more than five hundred dollars or be imprisoned not more than twelve months, or both, in the
discretion of the court." fJime 4, 1888. J
CHAl'. 882.-An act for the protection of the officials of the United States in the
Indian Territory"·

June9.1S8~.

-25-siat.,178.

Be it enacted' &c.
That anv
Indian
hereafter• committing against the• d1ans
.Punishment of In• '
.J
•
for erunes
person of any Indran agent or policeman appomted under the laws of a~inst l'nit!"d ;,:r~~:res
the United States, or against any Indian United States deputy mar- ~Tr~i~r~~c.,mTndum
s!1al, pfOSSe COfm}itat t~s,. Old' gSuard, while lawfu llyfengaged in tdh~ extecu- s. \~8i.·t,r:~·d1n6:~ r~:
twn o any o t 1e 0·mte tates process, or 1aw u11y engage m o 11er post, pp. 39, 40.
·
duty imposed upon such agent, policeman, deputy marshal, posse comi- s. k~~Pt-~:·1.~8~ 11 · 182'
tatus, or guard by the laws of the United States, any of the :following
crimes, namely, murder, manslaughter, or !tssault with intent to mur·
dcr, assault, or assault and battery, or who shall in any manner obstruct
by threats or violence any person who is engaged in the service of the
United States in the discharge of any of his duties as agent, policeman, or other officer aforesaid, within the Indian Territory, or who
shall hereafter commit either of the crimes aforesaid, in said Indian
Territory, against any person who, at the time of the commission of
said crime, or at any time previous thereto, belonged to either of the
classes of officials hereinbefore named, shall be subject to the laws of
a This act appears to supersede the act of March 2, 1887, ch. 320, par. 2 (ante, p. 86).
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Jmi,•1ietion oi di'tri<'l ··mut.

.1 nne 29, 188."\.
:1:l

_ 11

~tat.,

217.

;fj;. ~;;:~:·;:~a\1 ght

m Indian language.

~\ng.

9,

l~"'~S.

:l;) ~hl t.'

the United States relating to such crimes, and shall be tried by the diRtriet court of the United States exercising criminal jurisdiction where
such oft('nse was committed, and shall be subject to the same penalties
as are all other pcrson8 charged with the commission of said crimes,
re,;pectively; and the said courts are hereby given jurisdiction in all
such cases. [June 9, 1888.]

503.-An aet making appropriations for the current and contingent expenses
of the Indian Department, and for fulfilling treaty stipulations with yarious Indian
tribes, for the year ending J nne thirtieth, eighteen hundred and eighty-nine, and
for other purposes.

CHAP.

Be 1:t ena~ted, &c. -x- *. * SEc. 10. Tha~ ~t day or. indt;stri~l
schools ~mstamed wholly or m part hy appropnatwns contamed m this
act, and at which school church organizations are assisting in the educational work, the christian bible may be taught in the native language of the Indians, if in the judgment of the persons in charge of
the schools it may be deemed conducive to the moral welfare and
instruction of the pupils in such schools. * * * [.hne 939, 1888.]

C::IIAP.

F\18.-An aet in relation to marriage between white men and Indian women.

391.

Be ·it enacted, &c., That no white man, not otherwise a member of
any t r1"be of I n d'1ans, wh o n1ay h erea f ter marry, an I n d'1an woman,
member of any Indian tribe in the United States, or any of its Territor!.es except the five. eidlized tribes in the Indian Territory, shall by
such marriage hereafter acquire any right to any tribal property,
priyilege, or interest whatever to which any member of such tribe b
entitled.
In<lian ~mmc·n marSEC. 2. That every Indian woman, member of any such tribe of
rymg""hite men be- I nd"rans, w h o n1ay h ereaft er be marne
. d t o any c1't'tzen
~ o f th e U 111"te d
com,· dtizen'
"· ~;"~;;ll~:~"~: :~. <·. 119· S,ta~es, i~ hereby_ declared to 1;>ecome b.y .such marri~ge a ci~i~en of the
L ruted States, wtth all the nghts, ~nVIlege~, and 1mmumhes of any
;;uch citizen, being a married woman: ..
l~Y•. June '· c. s.
Provided, That nothing in this act contained shall impair or in any
"'"1· ~'·"'7 ·
way affect the right or title of such married woman to any tribal
property or any interest therein.
E.-illencc of martlEU. 3. That whene\·er the marriage of any white man with any
~f~1~' 1 g~i~~~~~~~m~~.n Indian woman, a member of any such tribe of Indians, is required o·r
offered to he proved in any judicial proceeding, evidence of the admission of such fact by the party against whom the proceeding is had, or
evidence of general repute, or of cohabitation as married persons, or
any other circumstantial or presumptive evidence from wh1eh the fact
may be inferred, shall be competent. [August 9, 1888.]
_ \\'hit<· men marrymg tnIndum
not
w·qnircwomen
trion!
right•.

(kt.l9, lt>AA.

z:, Stat., 611.

('nAP.

12H.-An act authorizing the Secretary of the Interior to accept the surrender
of an!f cancel land patents to Indians in certain cases. a

Be it enMted, &c. That the Secretarv of the Interior be, and he is
h ere h y, auth onze
· d to
' accept t h e surren
• d er o f an d to cance l patents
c..m. conveving the land therein described and issued to the following-named
*
* Indians, * * * and to allot and patent to said Indians,
under the act of February eighth, eighteen hundred and eighty-seven,
~uch lands as they would be thereby entitled to had no previous patents
to them severally been made.

.\"""Jihtnee of "'"r<•n<krofhmdpatcnt'
from Jnrlinn,.
1'" 1 ·

~·eb. ~.

antl', p. Bs.

*

··-··-··--~---------

--

a Section 1 of this aet is spedal, and only so much is here retained as is necessary to

an understanding of section 2, which contains the only general legislation in the act.
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SEc. 2. The Secretary of the Interior is hereby authorized, in his Indhm•m•n-"'men.
t'IOn, an d w h enever
~ f
·
~
p·1tcnt' '•md rt··
d h;cre
or goo d an d su,ffi Cient
reason h e s ha ll con- dcr
cein· 'ulloi.:nent' in
sider it to be for the best interest of the Indians, in making allotments ""~'·~·•h\i- .., . ni
under the statute aforesaid, to permit any Indian to whom a patent '-~~~:;~ii;.:;:_-2;\." '- ·
has been issued for land on the resenation to which such Indian a1~t~~.W 1 r 4 ' ,._ 180 •
he!ongs, under treaty or existing law, to surrender such patent with
formal relinquishment by such Indian to the United States of all his
or hen·ight, title, and interest in the land conveyed thereby, properly
indorsed thereon, and to cancel such surrendered patent:
Prov-ided, That the Indian so surrendering the same shall make a
selection, in lieu thereof, of other land and receiYe patent therefor,
under the provisions of the act of February eighth, eighteen hundred
and eighty-seven. [October 19, 1888.]

ACTS OF FIFTIETH CONGRESS-SECOND SESSION, 1S89.

CHAP. 172.-An aet in relation to dea<l and fallen timber on Indian lands.

-"· 1'hat t h e p resi'd ent o f t he '[T n1te
. d States may f rom
B e d. enaeted , u:;C.,
year to year in his dis()retion under such regulations as he may prescribe
authorize the Indians residing on reservations or allotments, the fee
to which remains in the United States, to fell, cut, remove, sell or
otherwise dispose of the dead timber standing or fallen, on such reservation or al1otment for the sole benefit of such Indian or Indians.
But whenever there is reasonable cause to believe that such timber
has Qeen killed, burned, girdled, or otherwise injured for the purpose
of securing its sale under this aet then in that case such authority shall
not be granted. [February 16, 1889.]

CHAP.

3:-13.-An act to establish a United States court in the Indian Territory, and
for other purposesJ'

Feo.1G,l~9.

25Stat.,673.
. Indians
on re•erva-

~~o~~~'t'a,;,~~,a~~o~~~

dc;~-tiFb~r.8

s.5:a~te.~.iH.'

ait~p.~~~~e

4•

119
c.

'

c.

340 •

89 Fed. Rep., 907.

)Inr.l, 1·''-~~l.

25 Stat., 783.

Be 't~ e'fl;ac~ed7 &c., That a United States c<?urt is h~re by established, u~i~~~an sr~ie;ri:~ti!t
whose ] unsdiCtiOn shall extend over the Indmn Terntory, bounded as estab}i,hpa in.
•
·
189~, Mar. 1, c. 145,
f 0 ll OWS,• t 0 Wl"t·.
post, p. 70.
40 Fed. Rep., 372; 153 U.S., 48; 47 Fed. Rep.,

4~8;

66 Fed. Rep., 372; 69 Fed. Rep.,68.

North by the State of Kansas, east by the Sta,tes of Missouri and
Arkansas, south by the State of Texas, and west by the State of Texas
and the Territory of New Mexico.
And!!. judge shall be app<;_>inted for ~aid court by the President of
the U mted States, by and w1th the advice and consent of the Senate,
who shall hold his office for a term of four years, and until his successor is appointed and qualified, and receive a salary of three thousand five hundred dollars per annum, to be paid from the Treasury of
the United States in like mannm· as the salaries of judges of the United
States district courts.
SEc. ~· That there sha~l be ~ppointed by the President, by a~d wi~-h
the adviCe and consent of the Senate, an attorney and marshal for said
.
. ofli ce f or f our years, an d un t'l
. suecour t , who s ha ll con t mue
m
1 th eir
e.essors ?e duly app?inted and qualified, and they shall discha_rge the
hke duties and receive the same fees and salary as now receiYed by
1he United States attorney and marshal for the western district of
Arkansas.
- - - - - - - - - - -··------·
a The jurisdiction of courts and the punishment of offenses in the Indian Territory
have been the subject of numerous statutes.
Revised Statutes, 533, makes the Indian Territory a part of the western district of
Arkansas. Chapter 4 of Title XXVIII, Revised Statutes (2127-2157), relating to
the government of Indian country, contains ~eetions defining offenses or impo~ing
penalties as follows: 2133, trading in the Indian eountry without a lieense; 21:-t-l.

Boundarrofdistrict.

fs~;·tti~r

2 . ,._

'· 29. po5t, r- 47.

1 ~2 •

Jud~<:·'ilj~"i~ltme,':'t·
tern! ( 1 0 'e, ·alar. ·

sh;i,torney and mar-

R.~;}•~-77?.,7~7-79~.
824-8-i, 819, 830.
188s, June 9, e. 3x2,

a~~~:t~f~·r.
post. l'· 70.

1. c. 145,
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Deputy marshals.

The said marshal may appoint one or more deputies, who shall have
the same powers, perform the like duties, and be removable in like
manner as other deputy United States marshals; and said marshal
shall give bond, with two or more sureties, to be approved by the
judge of said court, in the sum of ten thousand dollars, conditioned ail
hy law required in regard to the bonds of other United States mnr:'lhab.
~1 ~k~9 . _9___ 99 828
SEc. 3. That a clerk of said court shall be appointed by the judg·p
Is95;' ~~~;. 1.'c. '14.0: thereof, who shall reside and keep his office a.t the place of holding
potJo:F.'1ar. 3• ,•. 832, said court. Said clerk shall perform the same duties, be subject to
post, p. n1.
the same liabilities, and shall receive the same fees and compensation
as the clerk of the United States court of the western district of
Arkansas; and before entering upon his duties he shall giYe bond in
the sum of ten thousand dollars, with two or more sureties, to be
approved by the judge of said court, conditioned that he will discharge
his duties as required by law.
Official oath•.
SEc. 4. That the ]. udo-.
e appointed under the ·provision of this act
R. S., 712, 78~, 794.
"'
shall take [tAe same] oath, required by law to be taken by the judges of
the districts courts of the United States; and the oath, when taken
as in such cases provided, shall be duly certified by the officer before
whom the same shall have been taken to the clerk of the court herein
established, to be bv him recordeu in the records of said court.
The clerk, marshal, and deputy marshals shall take before the judge
of said court the oath required by law of the clerk, marshal, and deputy marshals of the United States district courts, the same to be entered
of record in said court as provided by law in like cases.
Jnrisdic:tion nf
ofSEc. 5. That the court hereby established shall have exclusin ongifenses.
S. T/, post, p. 43.
nal
jurisdiction over all offenses against the laws of the United States
13-'\ r. s., 263.
committed within the Indian Territory as in this act defined, no.t punishable by death or by imprisonment at hard labor.
-18~iv~~~s·c. m
SEc. 6. That the court hereby established shall have jurisdiction in
•· 29F~gs\i·P· 47,.. · all civil cases between citizens of the United States who are residents
66 " · ep.,~<-~.t
of the Indian Territory, or between citizens of the United 8tates, or of
any State or Territory therein, and any citizen of or person or prr;,:on,;
R.

s., 780, 783.

foreigner entering the country without passport; 2135, receiving certain articles from
Indians; 2136, selling arms or ammunition to Indians; 2137, hunting in Indian
country; 2138, removing stock; 2139, 2141, spirituous liquors in the Indian country:
2142, assault with intent to kill or maim by a white person upon anyone, or ~y an
Indian upon white person; 2143, arson by a white person on any property, or hy an
Indian on property belonging to a white person; 2144, laws of United State~ for
forgery and mail depredations extended to Indian country; 2145, 2146, general ~aw~
of United States for punishment of crimes within its exclush·e jurisdiction extended
to the Indian country, except to crimes by one Indian against another, or to any
Indian who has been punished by tlul tribal law, or where exclusive jurisdiction is
secured to the Indian tribes.
By 1883, January 6, chapter 13 (22 Stat. 400), portions of the Indian Territory
are annexed to the district of Kansas and the northern district of Texas. B,·
1885, March 3, chapter 341, section 9 (ante, p. 32), Indians committing against ai1
Indian or other person certain major offenl'es in any Territory, either within or
"·ithout an Indian reservation, an~ subject to the Territoria~ law~, and if within a
reservation in a State, are snbjeet to the laws relating to the same crimes within the
exclusive jurisdiction of the United States. By 1888, February 15, chapter 10 (antt',
p. 36 ), punishment is provided for horse stealing, robbery, and burglan· in thtc
Indian Territory; and by 1888, June 9, chapter 382 (ante, p. 3i), for "offen'l''
against l:'nited States officers. By 1888, June 4, chapter 348 (25 Stat., 16i), l'"nitt'<l
States marshals are empowered to enter the Indian Territory and execute pn>('C8,.
As to what constitutes Indian country, see 95 F. S., 204.
By 1889, March 1, chapter 333, above, a 1;nited States court is estabiished in the
Indian Territory with jurisdiction (see. 5) over all offenses against 'Cnited HatP~
laws not punishable by death or imprisonment at hard labor, and (sec. 6) with l'Cr-
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CH. 333.

188H.
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rt.'siding- or found in the Indian Territory, and when the value of the
thing in contro\·ersy, or damages or money claimed shall amount to one
hundred dollars or more:
P,·oui.ded, That nothing herein contained ,ball be so construed a.s to -n?n'' in suits be.
· · d'lCt!On
·
·
b etween persons of t"1898,
ecn Indian>.
give
t h e court JUl'lS
over controversies
.June z:;. ~- ;;11,
Indian blood only:
'-:!~>and 2<!. po,r, p.1oo .
.And jJiYn•ided f'11rther, That all laws having the effect to pt·event Coni-mining- ka"e'
· k
d --.. · l ,- .
and contrncts b\' Int h e Ch
. ero k-ee, vril10e t aw, C-reek-, ''l
v uc -asaw an Demmo e l'l1tions, or ctians no longer proeither of them, from lawfully entering into leases or contracts for hibitcd.
mining c~al for a pel'iod not _ex?ee?i~g· ten years, are here b.): repealed; _ __ . _
An~ sa~cl co_n~t shall have ]Ul'lSdlCbon o\·er. all controversies arising ;;;J~~~sdtctwnotconrt
out of said mmmg· leases or contracts and of all questions of mining
rights or invasions thereof where the amount involved exceeds the
sum of one hundi·ed dollars.
That the proYisions of chapter eighteen, title thirteen, of the Revised 81 ~;~~-~8 ~t vi:,~e~~r~
Statutes of the C nited States shall govern such court so far as appli- to apply, but prnctice
· p I ea d'rng~, and forms
' of proceed!. ng Arkan•as.
to eon form to th11t of
ca, bl e: / >J'OI'/('led , 1'hat t 11e practiCe,
in ci,·il can:,;es.shall conform, as near as may be, to the practice, plead- R8.S.9U-1042.
.
. t'mg a t t 'h e tnue
.
. l'k
. h
1 90, lila\' 2, ~- 1H2
mg·s,
an d f orms o f proceed'mg ex1s
m
1 e causes m t e '· 31, post, 'p. 49.
'
courts of record of the State of Arkansas, any rule of court to the contrary 69 Fed. Rep .. Gl<.
notwithstanding; and the plaintiff shall be entitled to like remedies by
attachment or other procesi'l against the property of the defendant, and
for like causes, as now provided by the law.s of said State-.
·
The final judg-ment or decree of the t"'m't hereby eAtablished; in cases sl!preme court ~"Y
· o £ ~ts, to be ascer- s1.ooo.
renew caseRo,·er
· d'tspute, exc1uswe
w h ere t he va Iue of' t h e matter m
691 • 69'2• 699 ·
tained by
the
oath
of
either
party
or
of
other
com.,.,..,tent
witnesses
R.s., lia.y
..
.
.
r' 1890,
2, c.l82, s.
exceeds one thousand dollars may be rev1ewed and reversed or affirmed ~~su,:l ;)4. _
in the Supreme Court of the 'G nited States upon writ of erro:rora:.ppeal, s: 13. ~ost."~-- ~I.e. " 1 ~'
14
in the same manner and under the same regulations as the final J'udg- ~.. 111.
• ~Iar.
R95post,
p. 2:
,;,). "· "·
ments and decrees of a circuit court.
SEc..7. T.hat tw~ terms of said court shall ~e held ~dr y~ar at Mus- Js~":''i.r~,~~~r~: 182.
cog-ee, 111 sa1d Terntory, on the first Monday m Apl'Jl and September, s. 30, post, i>- 47.
and such special sessions as 11'lay be necessary for the di,~patch o>f the
business in said court at such times as the judge may ~ ex.pedient;
and he may adjourn such special sessions to any other time pr·evious to
a reg-ular term; and the marshal shall procure suitab<~- t'OOm.~ for the
use and occupa~ion of the court hereby created.
SEc. 8. Thdatball proficdeedin1gs in ~d·aid ctourf·t ts~a111 bd~· haldT·•tl'l> t.he Englbh E~~~I1~~e~~~g,~~ebein
languag-e;
an
ona- e rna e res1 en s 0' Fi-t~ n 1aJ11• -err1tory, o\·cr
tain ciYil jurisdiction. The following offenses av~-d€fined and' punished: Section 20,
obstruction of railroad; section 21, injury to telegraph or telephone lines; section 22,
disturbing religious worship; section 23, a.'lsau·lt with intent to rob; section 24, injuries to animal property; section 25, certain assaults; section 26, setting fire to woodl:!,
marshes, or prairies, with intent to• destroy improvements. By section 27 the jurisdiction of the new court is exdndecJ! from offenst>s by one Indian upon the person <>•
property of another, and sections 23;. 24, and 25 are not to apply to such offen~es.
:::'ection 17 attaches a part of the Indian Territory to the eastern district of Texas,
apparently repealing the jurisdiction of the northern district of T~xas, granted b)
1883, January 6, chapter 13, section 3 (22 Stat., 400). (See 138 L. 8., 157, and -:!0
Fed. Rep., 472.)
..
By 1890, May 2, chapter 182, sections 1-28, (post, pp. 45-47), the 'llerri.tory ot
Oklahoma is created out of a part of the. Indian Territory, with arr independent
territorial judicial system (sec. 9), and the Cherokee outlet. is attached thereto i01
judicial purposes. By section 29 jurisdiction of the l:Inited States court for the
Indian Territory is confined to the remainder of the Territory; by seetions 29. 31 its
civil powers are extended; by section 34 authority is given to enforce Title XXVIII,
ehapters 3 and 4, R. 8., sections 2111-2157, except in eases of arson and assault; by
section :~5 jurisdiction is conferred in certain cases under R. 8., sections 5392-5412
and by section 36 in ci vii and criminal cases arising between Indians of different
tribes. Various miscellaneous provisions in relation to the court are also contained
in the ad.
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twenty -one years of age~ and understanding the English languag·e sufficiently to comprehend the proceedings of the court, shall be competent to serve as jurors in said court but shall be subject to exemptions
and challenges as provided by law in regard to jurors in the district
court for the western dir:;trict of Arkansas.
i~Jiic:&'!'~~~,:~nf~~:
SEc. 9. That the jurors shall be selected as follows: The court at its
'· ~o. po,t, P· 4H.
regular term shall select three jury commissioners, possessing the
qualifications prescribed for jurymen, and who have no suits in court
requiring the intervention of a jury; and the same persons shall not
aetas jury commissioner, more than once in the same year. The judge
shall administer to each commissioner the following oath:
-oath of.
"'You do swear to discharge faithfully the duties required of you as
jury commissioner; that you will not knowingly select any one as juryman whom vou believe unfit and not qualified; that you will not make
known to any one the name of any juryman selected by you and
reported on your list to the court until after the commencement of the
next term of this court; that you will not, directly or indirectly, converse with any one selected by you as a juryman concerning the mm·it8
of any cause or procedure to be tried at the next term of thi8 court; so
help you God."
t;;>eleetion " 1 jnro"
SEC. 10. That the jury commissioners, after they have been appointed
and sworn~ shalt retire to a jury room, or some other apartment designated by the judge, and be kept free from the intrusion of any person,
and shall not sepat·ate without leave of the court until they have completed the duties required of them; that they ~>hall select from the bona
fide male residents of the Territory sueh number of qualified persou8
as the court shall designate, not less than sixty, free from all legal
exception, of fair character and approved integrity~ of sound judgment
and reasonable information, to serve as petit jurors at the next term
of court; shall write the names of such persons on separate pieees of
paper, of as near the same size and appearance as may be, and fold the
same so that the names thereon mav not be seen.
P<·tit inror>.
The names so written and folded shal"l be then deposited in a box,
and after they shall be shaken and well mixed, the commissioners
,-,hall draw from said box the names of thirty seven persons, one by
one, and record the same as drawn, which record shall be certified and
signed by the commissioners, and indorsed ''List of petit jurors."
Alternttte im""'·
SEc. ll. That the said commissioners shall then proceed to draw in
like mauner twelve other names, which shall be recorded in like manner on another paper, which shall be certified and :-:igned by the
commissioners, and indorsed "List of alternate petit juror8." The
two lists shall be inclo,.,ed and sl'aled so that the contents can not be
seen, and indorsed ''List of petit jurors," designating for what term
of the court they are to ~;eiTe, whieh indorsement shall be signed by
the commissioner,;;, and the same 8hall he delivered to the judge in
open court; and the judge shall deliver the lists to the clerk in open
court, and adt'ninister to the clerk and his deputies the following oath:
0Hth of ··ll'rk.
"You do ;;wear that yon will not open the jury-lists now deli,·ered
to you; that you will not, directly or indirectly, converse with an~·
one selected as a petit juror concerning any suit pending and for trh!
in this court at the next term. unless bv leave of the court: so help vou
God."
·
·
iu~.~f,_Y 1~',\}/s~,;;~~~~:··;,i,t
SEc. 12. That within thirty days before the next term, and not
elt>rk.
before, the clerk shall Qpt>n the em·elopes and make a fair copy of
the lists of petit jurors and alternate petit jurors, and give the same to
the marshal, who shnll, at least fifteen days prior to the first day of the
nex.t ~crm. summon the per,.,~ns named. as yetit jurors a~1d. alternate
pet1t Juror:-: to attend m1 the firl't day of sa1d term as petJt JUrors~ by
gi,·ing personal notice to each, or by leaYing a writtPn notice at the
juror':-: place of residPnC'(' with I'Ome person over ten year" of age and
there residing.

B.

.FIFTIETH CONGRESS.

SESS. II.

CH. 333.

1889.

43

That the marshal shall return said lists with a statement in writing Return of jury lt-ts
· w h 1c
· h eac h Juror
·
o f th e d a t e an d manner m
was summoned ; an d 1. f any by marshal.
juror or alternate legally summoned shall fail to attend he may be
attached and fined or committed as for contempt.
·
That if there shall not be a sufficient number of, competent
petit J·u. ~illingvacancieson
.
,
h JUri('S.
rors an d a lte rna t es pres en t , an d no t excuse d , to form a petit Jury, t e
court may compel the attendance of such absentees or order other competent persons to be summoned to complete the juries.
SEc. 13. That if for any cause the jury commissioner;;; shall not selection by mar·
appoint or shall fail to select a petit 'jury as provided, or the panels shal.
selected be set aside, or the jury list returned in court shall be lost or
destroyed, the court shall ordm· the marshal to summon a petit jury of
the numbet· hereinbefore designated, who shall be sworn to perform
the duties of petit jurms as if they had been regularly selected; and
this provision shall also apply in the formation of petit juries for the
first term of the court. The want of qualification of any person selected
as juror under section ten of this act shall not necessarily operate as
ca~se of challenge to the whole :panel.
.
.
.
SEC. 14. That the fees of the JUrors and witnesses before said court ;Fees of Jurors and
herein created shall be the same as provided in the district court of the witnesses.
United States for the western district of Arkansas.
SEc. 15. That in all criminal trials had in said court, in which a jury Criminal trials. citshall be demanded, and in which the defendant or defendants shall be ~~~;m~Wi~~el.urg~
<~itizens of the United
. States, none but citizens of the United States fenAdantd.
men ment ,post ,p.
s h a ll be competent Jurors.
653.
SEc. 16. That the judge of the court herein established shall have the Writs and processes.
same authority to issue writs of habeas corpus, injunctions, mandamus,
and other remedial process, as exists in the circuit court of the United
States.
[Sections 1'7 to 19 are repealed by Section 9, act of Jliarali 1, 1895, ~o Fect. R .. 372.
Chapter 145, post, page 74-]
SEc. 20. That everv person who shall, in the Indian Territory, will- In Indian Territory:
. · 1·
punishment for obf U lly an d rnaI lClOUS
y p Jace any o b st ruet'Ion, by stones, Jogs, or any structing,
etc., railother thing, on the track of any railroad, or shall tear up or remove, rof~~ Mav z.o c. 242
burn, or destroy any part of any such railroad, or the works thereof, post, p.7s. · '
·
with intent to obstruct the passage of any engine, car, or cars thereon,
·or to throw t}lem off the track, shall be deemed guilty of malicious
mischief, and, on conviction thereof, shall be sentenced to imprisonment at hard labor for any time not more than twenty years:
P1vvided, 'Fhat if any passenger, employee, or other person shall .-incaseaper>onis
· h er d'1rectly or m
· d'uect ly, b ecause of sa1'd ob structwn,
·
killed.
b e kl'll ed , c1t
tearing up, removing, burning, or destroying, the person causing the
same shall be deemed guilty of murder, and, upon conviction thereof,
shall be punished accordingly.
. .
10
-for etc.,
m!ury
SEc. 21. That any
. person aforesaid who shall ' in the Indian Ter- graph,
l!nes. teleritory, willfully and intentionally destroy, injure or obstruct any telegraph or telephone line, or any of the property or materials thereof,
shall be deemed guilty of malicious mischief, and, on conviction thereof,
shall be fined in any sum not more than five hundred dollars and
imprisoned for any -time not more than one year.
. .
.
SEc. 22. That every person aforesaid who shall, in the Indian Ter- li~;;;~ ,~::'~i~."g reritory, maliciously or contemptuously disturb or disquiet any congregation or private family assembled in any church or other place for
religious worship, or persons assembled for the transaction of church
business, by profanely swearing or using inde-cent gestures, threatening language, or committing any violence of any ki!1d t? or upon any
person so assembled, or by using any language or aetmg m any manner
that is calculated to disgust, insult, or interrupt said congregation,
shall, upon conviction thereof, be sentenced to impri~onment for any
time not exceeding sixty days, or to a fine not exceedmg one hundred
dollarf>, or both such fine and imprisonment.
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-for assault

with

te~!rt_"2~~~ost.

in-

-for injuries to anim~~,r.rg.r,e;.~t.

-for as.~ault.
Sec.27,post;40Fe<l.
Rep.,
81; 42Fed. Rep..
320 ·

-lor setting fire to
wood~, etc.

CertA.in secti"'!' not
apph· to offc·nses
betweeri Indians.
an~~c_- ·5• 23 • ~ 4 · 2-''·
Repeal.

to

)Iur.

2, 1889.

25 Stat., 9ll0.
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SEc. 23. That every person aforesaid who shall, in the Indian country, feloniously, willfully, and with malice aforethought assault any
person with intent to rob, and his counselors, aiders, and abettors, shall,
on conviction thereof, be imprisoned at hard labor for a time not less
than one nor more than fifteen years.
SEC. 24. That every person who shall, in the Indian Territory,
knowingly mark, brand, or alter the mark or brand of any animal the
subject of larceny, the property of another, or who shall knowingly
administer any poison to or maliciously expose any poisonous substance
with the intent that the same shall be taken by any of the aforesaid
animals, or shall willfully and maliciously, by any means whatsoeYer,
kill, maim, or wound any of the aforesaid animals, shall be lTeemed
guilty of malicious mischief, and, on conviction thereof, shall be sentenced to imprisonment for a period of not more than six months, or
a fine of not more than two hundred dollars, or both such fine and
imprisonment; and in case the animal shall ha\;e been killed or injured
by said malicious mischief, the jury trying the case shall assess the
amount of damages which the owner of the animal shall have sustained
by reason thereof, and, in addition to the sentence aforesaid, the court
::;hall render judgment in favor of the party injured for threefold the
amount of the damages so assessed by the jury, for which said amoun~
execution may issue against the defendant and his property.
SEc. 25. That if any person, in the Indian country, assault another
. t rumen t , or o th er th•mg, WI•th an m
. t en t t o
WI'th a d ea dly weapon, Ins
inflict upon the person of another a bodily injury where no consider
tLble provocation appears, or where the circumstances of the assault
show an abandoned and malignant disposition, he shall be adjudged
guilty of a misdemeanor, and, on conviction shall be fined in any sum
not less than fifty nor exceeding one thousand dollars and imprisoned
not exceeding one year.
SEc. 26. That if any person shall maliciously and willfully set on
fire any woods, marshes, or prairies, in the In dian Territory, wit11 t ]1e
intent to destroy the fences, improvements, or property of another,
such person shall be fined in any sum not exceeding five hundred dollars, or be imprisoned not more than six months, or both, at the
discretion of the court.
SEc. 27. That sections five twenty-three twenbr-four and twentv.
'
'
·'
'
.J
five of th1s act shall not be so construed as to apply to offenses committed by one Indian upon the person or property of another Indian.
SEc. 28. That all laws and parts of laws inconsistent with the provisions of this act be, and the same are hereby, repealed. [.Mizrci\ 1,
1889.]
.
412.-An al't making appropriations for the current and contingent expE'n~es
of the Indian Department, and for fulfilling treaty stipulations with yarious Inctian
tribes, for the year ending June thirtieth, eighteen hundred and ninety, and for
other purposes.

CHAP.

[2!) stat .. 1oos.]
Be it enacted, &c., * * * SEc. 10. That there shall be apnointed
Superintendent
Indian
schools to of
be b.
~' tb e p resi•den t , b y and Wl'th tl1e a d.·
vIce an d consen t o f th e ~
uenate,
appointed: hi,dut~e~. a person of knowledge and experience in the management, trainino-.
1891, .:-rar. 3, c. 54s,
. al e d ucat10n
.
be S upermten
. - d ent 01./! I na·"".
26 stat., 989.
an d. practre
of c h'ld
I ren, to
mn
Schools, whose duty it shall be to visit and inspect the schools in whi<'h
Indians are taught in whole or in part from appropriations from the
United States Treasury, and report to the Commissioner of Indian
Affairs what, in his judgment, are the defects, if any, in anv of them,
in system, in administration, or in means for the most effective adyaneement of the pupils therein toward civilization and self-support, and
what changes are needed to remedy such defects as may exist, and to
perform such other duties in connection with Indian schools a,; ma ,. be
prescribed by the Secretary of the Interior. * * *
·
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SEc. n: That hereafter the costs of the trial of the cases in the cf~5 st!lt., I004.J .
osts m prosecutwn
· · trie
· d pursuant to and for the offenses ?f India.ns
courts of t he several T erntones
!or crimes
10
named in section nine of the act entitled "An act makin~ appropria-. pa1d.
. Terntones; how
tions for the current and contingent expenses of the In ian Depart- 1885, Mar. 3, c. s.n,
ment, and fulfilling treaty stipulations with various Indian tribes for s. 9, ante, P· 32 .
the year ending June thirtieth, eighteen hundred and eighty-six and
for other purposes," shall be audited by the accounting officers of the
Treasury and paid out of money for similar expenses in the trial of
criminal cases in the courts of the United States. * * * [Marclt.
92, 1889.]
ACTS OF FIFTY-FIRST CONGRESS-FIRST SESSION, 1890.

CHAP. 182.-An act to provide a temporary government for the Territory of Oklahoma, to enlarge the jurisdiction of the United States Court in the Indian Territory, and for other purposes.

~I>Q· 2. 1890.
-~~t-~81-

- ' a ..

·

...

Be it enacted, &c., That all that portion of the United States now ho~~:itorr of Oklaknown as the Indian Territory, a except so much of· the same as is
actually occupied by the five civilized tribes, and the Indian tribes
within the Quapaw Indian Agency, and except the unoccupied part of
the Cherokee outlet, together with that portion of the United States
known as thP. Public Land Strip1 is hereby erected into a temporary
government by the name of the Territory of Oklahoma.
The portion of the Indian Territory included in said Territorv of ~00 ~~~[i~;;.~
Oklahoma is bounded by a line drawn as follows: Commencing
a 1889. ;~~;i:.'i.'(·. ;~63.
point where the ninety-eighth meridian crosses the Red River, thence ante. P 39'
by said meridian to the point where it crosses the Canadian Riyer,
thence along said river to the west line of the Seminole country,
thence along said line to the north fork of the Canadian River, thence
down said rivm· to the west line of the Creek country, thence along
said line to the northwest corner of the Creek country, thence along the
north line of the Creek country, to the ninety-sixth meridian, thence
northward by said meridian to the southern boundary line of Kansas,
thence west along said line to the Arkansas River, thence down said
river to the north line of the land occupied by the Ponca tribe of
Indians from which point the line runs so as to include all the lands
occupied by the Ponca, Tonkawa, Otoe and Missouria, and the Pawnee tribes of Indians until it strikes the south line of the Cherokee
outlet which it follows westward to the east line of the State of Texas,
thence by the boundary line of the State of Texas to the point of
beg·inning;
_
.
The Public Land Strip which is included in said Territory of Okla- in~i~~~~. Ltwn Strip
homa is bounded east by the one-hundredth meridian, south bv Texas. 189!· .;~a_r. s, c. i>!2,
11.'
M ·
• th b y Colorado an d K ansas.
·
· sec.l•,-t>titat .. 9S9.
west by J..~ew
1 exiCo, nor
Whenever the interest of the Cherokee Indians in the land known ~!~~.rokee Outlet,
as the Cherokee outlet shall have been extinguished and the President
shall make proclamation thereof, said outlet shall thereupon and without further legislation, become a part of the Territory of Oklahoma.
Any other lands within the Indian Territory not embraced within -Dthcr lancls. wiwn.
these boundaries shall hereafter become a part of the Territory of
Oklahoma whenever the Indian nation or tribe owning such lands shall
signify to the President of the United States in legal manner its assent
that such lands shall so become a part of said Territory of Oklahoma,
and the President shall thereupon make proclamation to that effect.
at anv
time hereafter
chanrre
the boundaries-, of said C'lUlllgPd.
Bomulari<·s may be
Congress
mav
•
.,,
J
•
n
Terntory, or attach any portiOn of the same to any other State or
Territory of the United States without the consent of the inhabitants

at

a The boundary of the Indian Territory is described in the act cf
ch. 333, sec. 1, ante p. 39. See also sec. 29 of this act, post p. -!7.

~larch

1, 1889,
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~h~~d

Indians of the Territory hereby created: Provided, That nothing in this act
shall be construed to impair any right now pertaining to any Indians
or Indian tribe in said Territory under the laws, agreements, and
treaties of the United States, or to impair the rights of person or
property pertaining to said Indians,. or to affect the authority of the
Government of the United States to make any regulation or to make..
any law respecting said Indians, their lands, property, or other rights
which it would have been competent to make or enact if this act had
not been passed. * * *
~~ ~~'i'· 88·1 t to
SEc. 12. That jurisdiction is hereby conferred upon the district
h&v~i~;;isdi~tl~~over courts in the Territory of Oklahoma over all controversies arising·
i~al~~~e~~es~?J:;.~~~ between members or citizens of one tribe or nation of Indians and the
trl~~- M 1
333 members or eitizens of other tribes or nations in the Territory of
note, ~nte~~- 39.~. ' Oklahoma, and any citizen or membei' of one tribe or nation who may
commit any offense or crime in said Territory against the person or
property of a citizen or member of another tribe or nation shall be
subject to the same ·punishment in the Territory of Oklahoma as he
would be if both parties were citizens of the United States; and any
person residing in the Territory of Oklahoma, in whom thJre is Indian
blood, shall have the right to invoke the aid of courts therein for the
protection of his person or property, as though he were a citizen of
the United States: Prcvided, That nothing in this act contained shall
be so construed as to give jurisdiction to the courts established in said
Territory in controversies arising between Indians of the same tribe,
while sustaining their tribal relations. * * *
fl~b~t;;tLa~Jstrip.
SEc. 18. * * ·~ All the lands embraced in that portion of the
subjert to borne- Territorv of Oklahoma heretofore known as the Public Land Strip
~tead ln w;, except the
•
· ·
h
d
'
right to purchase, etc. shalt be open to settlement under the proviSIOns of t e homes tea laws
fs9t':J!:l;:·28, ~- 383, of the United States, except section twenty-three hundred and one of
post, P· 58.
the Revised Statutes, which shall not apply; but all actual and bona fide
settlers upon and occupants of the lands in said Public Land Strip at
the time of the passage of this act shall be entitled to have preference to.
and hold the lands upon which they have settled under the homestead laws
of the United States, by virtue of their settlement and occupancy of
said lands, and they shall be credited with the time they have actually
occupied their homesteads, respectively, not exceeding two years, on
the time required under said laws to perfect title as homestead settlers.
!:'ettlement. etc .. of The lands within said Territorv
of Oklahoma
acquired b\'
cession~~
eerta.t1l other lands
."'
.
'
...,
under former act,. of the Muscogee (or Creek) Natwn of Indians, confirmed bv act of
Creeks and Semi·
C ongress approve d .:.vlarc
"
h fi rst, mg
· h teen h un d ec d an d mg
· hv ty-nme,
·
""!e.
·
1
1
317
• and abo the lands aC(Iuired in pursuance of an aQ"reement with the
~!'.~9: ~ ,'tr. • c.
po,t.
S.L 2. c. 412 S' emmo
· l e ...xr~atwn
'
~
d ate d M arc~
l
1R.~J.I'· ~!ar.
o f I nd'mns by re-lease an d conveyanee,
ss. 12- 14 ' post, p. 3 to. sixteenth, eighteen hundred and eighty-nine, which may hereafter beopen to settlement, shall be disposed of under the provisions of sections
twelve, thirteen, and fourteen of the "Act making appropriations for
the current and contingent expenses of the Indian Department, and
for fulfilling treaty 8tipulations with various Indian tribes, for the
year ending .June thirtieth, eighteen hundred and ninety, and for
other purposes," approved March Aecond, eighteen hundred and
eighty-nine, and under section two of an "Act to ratify and confirm
an agreement with the Muscogee (or Creek) Nation of Indians in the
Indian Territory, and for other purposes," approved March first.
eighteen hundred and eighty-nine:
Stu·:, settlers to pay
Pro~·ided, lww(fl)t'l\ That each settler under and in accordance with
addit!nnal fee•.
the provisions of said acts shall, before receiving a patent for this
homestead on the land hereafter opened to settlement as afore:su1d,
pav to the Vnitcd States for the land so taken by him, in addition to
the fees provided by law, the sum of one dollar and twenty-five cents
per acre.
ot!>er Indian lands
vVhenever any of the other lands within the Territory of Oklahoma,
:;;:~,;~' open to settle· now oceupied by any Indian tribe, shall by operation of law or proc·
no 'm

·
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lamation of the President of the l! nited States, bf' open to settlement, 1~;/hi 30 \ " 4'{ .
they shall be disposed of to actual settlers only, under the provisions 1u. po~tp~~I9:c.o ··"·
of the homestead law, except section twenty-thr·ee hundred and one of
the Revised Statutes of the United States, which shall not apply:
Provided, lwwever, That each settler, under and in accordance with .l•l•litional ke.
the provisions of said homestead laws, l':lhall before receiving a patent
for his homestead pay to the United States for the land so taken by
him, in addition to the fees provided by law, a sum per acre equal to
the amount which has been or may be paid by the United States to
obtain a relinquishment of the Indian title or interest therein, but in
no ca::.;e shall sueh payment be less than one dollar and twenty-five cents
per acre.
.
The rights of honorably discharg-ed soldiers and sailors in the late >'ol<lim'anrls~ilors·
' ·1 war, as. d efi ne d an d .descn"be d m
· sec t'wns t wen t y- t.h ree h un d re d rights.
civt.
.R. ti., 2304, noo.
and four and twenty-three hundred and five of the Revised Statutes of
the United States, shall not be abridged except as to such payment.
All tracts of land in Oklahoma Territory which have been set apart School and mission.
l
. .
. .
b
d t arv lands reserverl.
£or sch ooI purposes, to e d ucatJona
societies, or missiOnary oar s a ·
work among the Indians, shall not be open for settlement, but are
hereby granted to the re8pective educational societies or missionary
boards for whose use the same has been set apart.
No part of the land enibraced within the Territory hereby created . N»ilroad rorpomshall inure to the use or benefit of any railroad corporation, except the ~~~:~~ !t~~ncted '" to
rights of way and land for stations heretofore granted to certain railroad corporations. Nor shall any provision of this act or any act of
any officer of the United States, done or performed under the provisions of this act or otherwise, invest any corporation owning or operating any railroad in the Indian Territory, or Territory created by this
act, with any land or rig·ht to any land in either of said Territories,
and this act shall not apply to or affeet any land which, upon any condition on heeom ing a part of the publie domain, would inure to the benefit
of, or become the property of, any railroad corporation. * * *
SEc. 29. That all that part of the United States which is bounded f2<i >'tat. n.l
on the north by the State of .Kansac-:, on the east by the States of <lcfi~~~:~ territory
Arkansas and Missouri, on the south bv the Stete of Texas, and on 19 Opins .. ~~5.
the west and north by the Territory of·' Oklahoma as defined in the fO' ·~rk .. 30'· ·
first section of this aet, shall, for the purposes of this act, be known
as the Indian Territory;
And the junsdiction of the United States court established under Jurisdiction 01
and bv nrtue of an act entitled ''An ad to establish a United States United States court
ltmlted to Indian Tercourt ' m t h e .Jn d'Jan 'I' ern tory, an d f or other purposes, , app1·ove d ritor)'.
March tirtit, eighteen hundred and eighty-nine, is hereby limitPd to , i 8~0~fit~~a;.- 3k c. 333•
and ,;,hall extend only over the Indmn Tenitory as defined m th1s see- 6~ ~'ed. R'-'P· n~.
tion; that the court established by stud act "hall, in additton to the _to extend to ci\·i!
junsdietwn conferred thereon by said act, haYe and exerciSe w1tlnn cases.
. of. t hc I n d mn 'fetTl t ory JUns
. d Ic t'1011 m
. a 11 ctn'l cases m
. t hc !i6Fed.Rep.372.
t he l nmts
Indtan Tern tory, except eases over which the tn bal courts h<tvc
exclustve ]unsdiction;
And in all ca,:es on contracts entered into by cttizen,; of any tnbc or _tribal contracts, etc.
nations with Citizens of the Umtcu States m good fatth and for \·alu- 1889 . ::.Iar. 1. c. 3:33,
able consrderatwn, and m accordance wtth the law-; of c-:uch tribe or s. 6, ante, p. 40.
nation, and such contracts shall be deemed valtd and enforced by such
courts; and m all ca.sp::; oyer which JUri.~dtctJOn i~ conferred by th1s
net or may hereafter be eonfened by act of Congre.;;s; and the pro\'bton;:; of tht-; act hereinafter set forth ;,hall apply to said Indian Territory onl c
Sr;;(:. 30.' That for the purpose of holding terms of said court, c-:aid T~rm,ofeourt.
Indian Territory b hereby dinded into three division;,, to be known 1"'"i<iom.
as the first, second, and third di n::;ion.
The tirst di vi,;wn shall comnst of the country occupi(~d by the Indian r~~~~: ~~;;~s'~'\ 3, 3 _
tribes in the Quapaw Indian Ageu('y and all that. part of the Cherokee '· <. •>nte, J>. ~~.
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countn east of the ninety-~ixth meridian and all of the Creek country;
and the place for holding said court therein shall be at Muskogee.
scconddivisiuu,
The s8cond division shall consist of the Choctaw country, and· the
place for holding said court shall be at South McAlister.
Third divi~iotL
The third division shall consist of the Chickasaw and Seminole
countries, and the place for holding said court therein shall be at
Ardmore.
As.~o~-istnnt R.tt:or.nPy.
That the Attorney-General of the United States may, if in his
judgment it shall be necessary, appoint an assistant attorney for said
court.
Deputy cler.k~;
And the clerk of said court shall appoint a deputy elerk in each of
:-:aid divisions in which said clerk does not himself reside at the place
in such division where the terms of said court are to be held. Such
deputy elerk shall keep his office and reside at the place appointed for
holding said court in the diYbion of such residence, and shall keep the
records of said courts for such division, and in the absence of the
clerk may exercise all the official powers of the clerk within the division
for which he is appointed:
Provided, That the appointment of such deputies shall be approved .
by said United States court in the Indian Territory, and may be
annulled by said court at its pleasure, and the clerk shall be re~pon
sible for the official acts and negligence of his respective deputies.
Terms of court.
The judge of said court shall hold at least two terms of said court
each year in each of the divisions aforesaid, at such regular times as
said judge shall fix and determine, and shall be paid his actual traveling expenses and subsistence while attending and holding court at
places other than Muscogee.
Juror><.
And jurors for each term of said court, in each division, shall be
1889, Mar. 1, ~. :1:13,
. th e manner prov1'd ed In
• sal'd ac t , th ree
s. s, 13, ante, p. ~J.
se Iected an d summoned 1n
jury commissioners to be selected by said court for each division.
who shall possess all the qualifications and perform in said division
all the duties required of the jury commissioners provided for in
said act ..
Pro~eeutionH.
All prosecutions for crimes or offen~es hereafter committed in said
Indian Territory shall be cognizable within the division in which such
crime or offense shall haYe been committed.
Ci\"il suits.
And all ch,il suits shall be brought in the division in which the
defendant or defendants reside or may be found; but If there be two
or more defendants residing in different divisions, the action may be
brought in any division in which either of the defendants resides or
may be found.
\\'here triubh.>, et('.
And all cases shall be tried in the division in which the process is
returnable as herein provided, unless said judge shall direct such case
to be removed to one of the other divisions:
Juri•dictlon or IndiProvided, lunccce'l', That the judicial tribunals of the Indmn nations
an JU<iH'JRI tnbunal<
h II t J ·
·
· d' t'
· Jl ClVI
· 'J an d cnmma
- ' l cases al'lsmg
··
Rcpt-alcd June iti. s a re a1n exe uswe JUl'lS IC wn m a
1~9~ ,. m ' 2G auli in the countrv in which members of the nation bv nativitv or by adoi)2hpnsr pJOO. lb2U S.
.
.J
•
•
.J
499. ri7 Fed R. JUti
twn shall be the only partres; and as to all such cases the laws of the
State of Arkansas extended over and put in force in said Indian Territory by thi,:; act shall not apply.
!..Ill\'< of Arkllll,tlS
SEc. 31. That certam general laws of the State of Arkansas in force
"1~1 i}.~~~1 " R . 443 . 60 at the close of the session of the general assembly ofthat State of eightArk., 1 • 1b2 l' s.,527. ePn hundred and eighty-three, a~ published in erghteen hundred and
t'tgbty-four in the volume known as Mansfield's Dige:st of the Statutes
of Arkansas, which are not locally inapplicable or in conflict with thb
aet or with any law of Congress, relating to the subjects specially mentioned in thi:-; section, are hereby extended over and put in force in the
Indian :rerritory until Congress shall otherwise provide. that i:o.to:say,
the prod:-;ious of the said general statutes of Arlmn:sa:s 1clating to
administration,
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Chapter one, and .the United States court in the Indian TerritDrv
herein referred to shall have and exercise the powers of courts of probate under said laws; to public administrators,
Chapter two, and the United States marshal of the Indian Territory
shall perform the duties imposed by Baid chapter on the sheriffs in
Haid State;
To arrest and bail, civil, chapter seven;
To assignment for benefit of creditor::;, chapter eight;
To attachments, chapter nine;
To attorneys at law, chapter eleven;
To bills of exchange and promissory note::;, chapter fourteen;
To civil rights, chapter eighteen;
To common and statute law of England, chapter twenty;
To contempts, chapter twenty-six;
·
·
To municipal corpot:ationB, chapter twenty-nine, division one;
To costs, chapter thirty;
To descents and distributions, chapter forty-nine;
To divorce, chapter fifty-two, and said court in the Indian Territory
shall exercise the powers of the circuit courts of Arkansas under this
chapter;
To dower, chapter fifty-two;
To evidence, chapter fifty-n~ne;
To execution, chapter sixty;
.
To fees, chapter sixty-three;
To forcible entry and detainer, chapter sixty-seven;
To frauds, statute of, chapter sixty-eight;
66 Fed. Rep .. M:J.
To fugitives from justice, chapter sixty-nine;
To gaming <;ontracts, chapter seventy;
To guardians, curators, and wards, chapter seventy-three, and said
court m the Indian Territory shall appoint guardians and curators;
To habeas corpus, chapter seventy-four;
To injunction, chapter eighty-one;
To insane persons and drunkards, chapter eighty-two, and said eourt
in the Indian Territory shall exercise the powers of the probate eourts
of Arkansas under this chapter;
·
To joint and ·several obligations and contracts, chapter eighty-seven;
To Judgments and decrees, chapter eighty-eight;
To judgments summary, chapter eighty-nine;
To Jury, chapter ninety;
.
To landlord and tenant, chapter ninety-two;
To legal notices and advertisements, chapter ninety-four;
To liens, chapter ninety-six;
To limitations, chapter ninety-seven;
To mandamus and prohibition, chapter one hundred;
To marriage contracts, chahter one hundred and two;
.
.
60 Ark., 80».
T o marnages,
ch ap t er one un d re d an d t h ree; ·
To married women, chapter one hundred and four;
To inoney and interest, chapter one hundred and ninP:
.
To mortgages, chapter one hundred and ten;
s. Feb.: Is~,;. ··h. 1:~>.
. publ•IC, c}1apter one b un d re d an d eleven, an d sm·d eour t po.<t. I'· S·l.
T o no ta nes
in the Indian Territory shall appoint notaries public under this chapter:
To partition and sale of lands, chapter one hundred and fifteen;
To pleadings and practice, chapter one hundred and nineteen;
To recorders, chapter one hundred and twenty-six;
•. ~.~~~~f;:, ;~~:i[" 11 :~:J:l,
To replevin, chapter one hundred and twenty-eight;
To venue, change of, chapter one hundred and fifty-three;·
And to wills and testaments, chapter one hundred and fifty-five;
And wherever in said laws of Arkansas the court;; of record of said
State are mentioned the said court in the Indian Territory shall be
sn hi>tituted therefor;
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And wherever the clerk::; of said court::; are mentioned in said law,.;
the clerk of said court in the Indian Territory and his deputie,;,
respectively, shall be substituted therefor;
· And wherever the sheriff of the county is mentioned in said law,.:
the United States marshal of the Indian Territory shall be substituted
therefor, for the purpose, in each of the cases mentioned, of making
said laws of Arkan,;as applicable to the Indian Territory.
_ImproYenwms on
That no attachment shall issue against improvements on real estatP
tnbal l.tnds not at•
• l
· veste d many
·
I n d'Ian natiOn,
·
w.chable.
while
the tit
e to t hc Ian d 1s
except w h erP
such improvements have been made by persons, companies, or corporations operating coal or other mines, railroads, or other industrie.-;
under lease or permission of law of an Indian national couneil, or charter, or law of the United States.
Execution~onjndgThat executions upon
]'udgments obtained in any
other than
Indian
ments In other courts
.
"" . .
.
than Indian inYHiid, courts shall not be vahd for t.he sale (•l' conveyance of title to ImproYeeti89~. June 2', c. 517 ments, made upon lands owned by an Indian nation, except in the ca,;e."'
post, P· 9 L
wherein attachments are provided for.
- Judgment ngHinst
Upon a return of rmlla bona, upon dan execution upon anY
]'udgment
adopted citizens, etc.
.;
against an adopted citizen of any In ian tribe, oi· against any per,;on
residing in the Indian country and not a citizen thereof, if the judgment debtor shall be the owner of any improvements upon real estatE'
within the Indian Territory in excess of one hundred and sixty aere::;
occupied as a home;;tead, such improvements may be subjected to the
payment of such judgment by a decree of the court in which such judgment was rendered. Proceedings to subject such property to the payment of judgments may be by petition, of which the jud~ment debtor
shall have notice as in the original suit. If on the heanng the court
shall be satisfied from the evidence that the judgment debtor is the
owner of improvements on real estate, subject to the payment of ·said
judgment, the court may order the same sold, and the proceeds, or so
much thereof as may be necessary to satisfy Mid judgment and cost,.;,
applied to the payment of said judgment; or if the improvement i.s of
sufficient rental Yalue to discharge the judgment within a reasonable
time the court may appoint a receiver, who shall take charge of such
property and apply the rental receipts thereof to the' p~yment of
such judgment, under such regulations as the court-may prescribe. If
under such proceeding any improvement is sold only citizens of the tribe
·in which said property is situate may become the purchaser thereof.
Con;titution mnl
The Constitution of the United States and all general hiws of the
Crlilllll•tl laws of U •t d "'tat
·
· d emeanors 1n
· any p Ia<'c
t"nit~ct t<tates applim e ::S es w h'lCh pro h'b'
I It cnmes
an d filS
"''~i~'~ .. 1891 , 5133_02 ~:l, ~vi thin t~e s?le and exclus_i ve jurisdiction of th_e "C nited ~tates, exc~pt
5339-5391.
m the Dtstnct of Columbia, and all laws relatmg to natwnal bankmg
associations shall have the same force and effect in the Indian Tenitonas elsewhere in the United States;
·
.snit" oetw<:>en InBut nothing in this act shall be so con8trued as to deprive anY of
d'R'~~enlerl or 189~. the courts of the civilized nations of exclusive jurisdiction OYei· all
~~'~&/~· ··· 517• post, cases arising w_herein members of ~aid nations, w~ether by ~reaty .
. Puni~luu•:nt of Jn- blood, or adoptwn, are the soleJartles, nor so as to mterfere with tlw
'han~nolunngindian
• htan d power o f s:u'd CIYI
• "l'Ize nation:,;
•
t o punl"i.Ll
·~t.. sa1'd mem jJers f or
Jaws.
ng
49:·"·· ~ 146 : 162 r. s .. yiola.tion of the statutes and laws enacted by their national council,.;
1AA9. :\Iar. 1. e. aas, where such laws are not contrarv to the treaties and laws of the r nited
'- 27 ' ant~. p. ~:l.
States.
•
"'<'""m'"·· tn me.m
SEc.
32.
That
the
word
"county,"
as u;;ed in an.Y of the laws of
·· jnrlit:ial.dh·ision."
Arkansas which are put in force in the Indian Territory by the pro,·isions of this act, shall be construed to embrace the territorywithin th\'
limits of a judicial division in said Indian Territory; an.d whenever in
said laws of Arkansas the word "county" is used, the words "judicial
division'' may be substituted therefor, in said Indian Territory, for
the purpose,; of this act.
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And whenever in said laws of Arkansas the word "State," or the "State" to mean
words "State of Arkansas" are used, the word "Territory," or the "Territorr," etc.
words "Indian Territory," may be substituted therefor, for the purposes of this aet, and for the purpose of making said laws of Arkansas
applicable to the said Indian Territory;
.
But all prosecutions therein shall run in the name of the "United Prosecutions in
States."
nameof United States.
SEC. 33. That the provisions of chapter forty-five of the said gen- Arkansas criminal
. le d " C nmma
· · 1 1aw, " except as to the law made appl!cal>le.
eraI Iaws o f A r k ansas, en t 1t
crimes and misdemeanor mentioned in the provisos to this section,
and the provisions of chapter forty-six of said general laws of Arkansas; entitled ''Criminal Procedure," as far as they are applicable, are
hereby extended over and put in force in the Indian Territory, and
jurisdiction to enforce said provisions is hereby conferred upon the
United States court therein:
·
Provided, That in all cases where the laws of the United States and -!lnle•' rm!flieting
• . l I aws of A r kansas have prov1'ded f or t he pums
. hment Wtth
th e sa1'd Cl'lmma
· thost• nt l . ~ ·
of the same offenses the laws of the United States shall govern as to
such offenses:
And provided further, That the,. United States circuit and district ~uri"lirtionin
courts, respectively, for the western district of Arkansas and the east- ~~{~'t~ 1 j~~il,~'~;"i~~=
ern district of Texas, respectively, shall continue to exercise exclusive r,risonment Ht hurd
jurisdiction as now provided by law in the Indian Territory as defined abor.
in this act, in their respective districts as heretofore established, over
all crimes and misdemeanors against the laws of the United States
applic~able to the said Territory, which are punishable by said laws of
the United States by death or by imprisonment at hard labor, except
as otherwise provided in the following sections of this act.
SEc. 34. That original jurisdiction is hereby conferred upon the . Original _iurisdic·
United States court in the Indian Territory to enforce the provisions ~nngi~~~;:twn, etc.,
of title twenty-eight, chapters three and four, of the Revised Statutes R. s., 2118-21 ·-· 7·
of the United States in said Territory, except the offenses defined and
embraced in sections twenty-one hundred and forty-two and twentyone hundred and forty-three:
Provided,1 Thdat das tdo ht~e vio_latiofns ?df Rthe. p1d·ovSisions otfhse.cti?n ti,;;~:"1l~:;~;~~ti~~:;~;;~~
t wenty-one
1un re an t 1rty-nme o sa1
evtse tatutes, e JUriS- etc.
·
diction of said court in the Indian Territorv shall be concurrent with R. P>., 2w'.
the jurisdiction exercised in the enforcement of such provisions by the
tJ nited States courts for the western district of Arkansas and the eastern district of Texas:
Provided, That aU violations of sa~d chapters three and four, prior . Pending 1,rosecuto the passage of this act, shall be prosecuted in the said United StateR twns.
courts, respectively, the same as if this act had not been passed.
SEc. 35. That exclusive original jurisdiction is hereby conferred upon . E_xc)u~iw orig-inal
the United States court in the Indian Territory to enforce the provi- Jnnsdlctwn.
sions of chapter four, title seventy, of the Revised Statutes of the R. ~·· 5392-.-•~1~. .
United States entitled "Crimes against justice," in all cases where the p;s~:'p.i;~ne '· e. 3 ·
crimes mentioned therein are committed in any judicial proceeding in
the Indian Territory and where such erimes affect or impede the enforecment of the laws in the courts established in said Territorv:
Provided, That all violations of the provisions of said chapter prior . Pending prnseeuto the passage of this act shall be prosecuted in the United States court..;; twns.
for the western district of Arkansas and the eastern district of Texas,
respectively, the same as if this act had not been passed.
SEC.• 36. That ]·urisdiction
is herebv
conferred upon
the• united
Jurisdiction owr
•
•
J
•
•
b States controverslt>sbetWl'i'll
court m the Indian Terntory over all contro,·ersws ar1smg etween Indians or diff,·n·nt
members or citizens of one tribe or nation of Indians and the member,.; tnbes.
or citizens of other tribes or nations in the Indian Territory, and any
citizen or member of one tribe or nation who may commit any offense
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or crime· against the person or property of a. citizen or member of
another tribe or nation shall be subject to the same punishment in the
Indian Territory as he would be if both parties were citizens of the
United States.
And any member or citizen of any Indian tribe or nation in the Indian
Territory shall have the right to invoke the aid of said court therein
for the protection of his person or property as against any person not
a member of the same tribe or nation, as though he were a citizen of
the United States .
.W.tteries, etc., proSEc. 37. That if any person shall, in the Indian Territory, open,
h'm&~sept.l9,c. 90R, carry on, promote, make or dra\Y:, publicly or privately, any lottery,
268 tat. 465 ·
or sc.heme of .chance of any kina or description, by whatever name,
style or title the same may be denominated or known, or shall, in
said Territory, vend, sell, barter 'or dispose of any lottery ticket or
tickets, order or orders, device or devices, of any kind, for, or re.presenting any number of shares or any interest in any lottery or
scheme of chance, or shall open or establish as owner or otherwise
any lottery or scheme of chance in said Territory, or shall be in any
wise concerned in any lottery or scheme of chance, by acting as
owner or agent in said Territory • for or on behalf of any lottery or
scheme of chance, to be drawn, paid or carried on, either out of or
within said Territory,
-punishment.
Every ~uch person shall be deemed guilty of a misdemeanor, and,
on conviction thereof, shall he fined for the first offense, not exceeding five hundred ·dollars, and for the second offense shall, on conviction, be fined not less than five hundred dollars and not exceeding five
thousand, and he may be imprisoned, in the discretion of the court,
not exceeding one year.
-Jnrisdictinu, to enAnd jurisdiction to enforce the provisio,ns of this section is hereby
force.
.
conferred upon the United States court in said Indian Territory, and
all persons therein, including Indians and members and citizens of
Indian tribes and nations, shall be subject to its provisions and
·
penalties.
Marringes by cl<·rks
SEc. 38. The clerk and deputy clerks of said United States court
olcourt,.
h ]] have th e power w1'th'm t he1r
· respec t•1ve d'I VISIOns
•.
.
1887, 1rarch 3. '': 397, s a
to Issue
mars. 9 • 10 • ~ 4 stat, 635 ·
riage licenses or eertificates and to solemnize marriages. They shall
keep copies of all marriage licenses or certificates issued hy them,
and a record book in which shall be recorded all licenses or certificates
after the marriage has been solemnized, and all persons authorized by
law to solemnize marriages shall return the license or certificate, after
executing the same, to the clerk or deputy clerk who issued it, together
with his return thereon.
·
Clerks to be recordThey shall also be ex-officio recorders within their respective divier• 01 deeds.
sions, and as such they shall perform such duties as are required of
recorders of deeds under the said laws of Arkansas, and receive the
fees and compensation therefor which are provided in said laws of
Arkansas for like service.
T_ri_bal mp,dagee
Pr01Jided, That all marriages heretofore contracted under the laws
Yalld.u;suelegtttmate. or td_bal customs of any Indian nation now located in the Indian
Territory are 'hereby declared. va'l.id, and the issue of such marriages
shall be deemed legitimate and entitled to all inheritances of property
or other rights, the same as in the case of the issue of other forms of
lawful marriage:
-not to be governed
Provided further, That said chapter one hundred and three of said
b~- Arkamns laws.
laws of Arkansas shall not be construed so as to interfere with the
operation of the laws governh:ig marriage enacted by any of the civilized tribes, nor to confer any authority upon any officer of said court
to unite a citizen of the United States in marria~e with a member of
any of the civilized nations until the preliminaries to such marriage

B

FIFTY-FIRST CONGRESS.

SESS. I.

CH. 182.

1890.

shall have been first arranged according to the laws of the nation of
which said Indian person is a member:
And provided .further, That where such marriage is required by law ~to .be reconled. aeof an Indian nation to be of record, the certificate of such marriage f~,~~:ng to Indian
shall be sent for record to the proper officer, as provided in such law
enacted by the Indian nation.
SEc. 39. That the United States court in the lndian Territory shall pnited States c?mhave all the powers of the United States circuit courts or circuit court ::~i':lo::J8j,o:fJ:~mt
judges to appoint commissioners within said Indian Territory, who R. s., 627• 1014 ·
shall be learned in the law, and shall be known as United States commissioners; but not exceeding three commissioners shall be appointed
for any one division, and such commissioners when appointed shall
have, within the district to be designated in the order appointing
them, all the powers of commissioners of circuit courts of the United
States.
They. shall be. ex officio notaries public' and shall have power to -to
be nota~ie>, and
may solemn1ze marsolemnize marr1ages.
riages.
The provisions of chapter ninety -one of the said laws of Arkansas -to be justices of the
regulating the jurisdiction and procedure before justices of the peace: peace.
are hereby extended over the Indian Territory;
And said commissioners shall exercise all the powers conferred by -jurisdiction.
the laws of Arkansas upon justices of the peace within their districts;
but t~ey shall have no j~risdiction to try any cause where the value of
the thmg or the amount m controversy exceeds one hundred dollars.
Appeal~ may be taken fr~m th_e final judgme~t of s~id commissione!s -appeals from.
to the Umted States court m said lnd1an Terntory mall cases and m
the same manner that appeals may be taken from the final judgments
of justices of the peace under the provisions of said chapter ninety-one.
The said court may appoint a constable for.each of the commissioner's constable><.
districts designated by. the court, and the constable so appointed shall
perform all the duties required of constables under the provisions of
chapter twenty-four and other laws of the State of Arkansas.
Each commissioner and constable shall execute to the United States -ai!d commissioners
· of t he publ'Ic, a goo d an d su ffi cent bon d , In
· t h e sum' oath.
togiVebondsand take
f or t he secunty
of five thousand dollars, to be approved by the judge appointing him,
conditioned that he will faithfully discharge the duties of his office and
account for all moneys eoming into his hands, and he shall take an
oath to support the Constitution of the United States and to faithfully
perform the duties required of him.
The appointm<>nts
of United
States
commissioners bv
said court held
Existing
appo_in<·
• Y
;
•
...
..
ments
of comm1~~1on-·
at Muskogee, Ill the Indian Terntory, heretofore made, and all acts m ers ratified.
pursuance of law and in good faith performed by them, are hereby
ratified and validated .
. SEc. 40. That persons charged with any offense or crime in the cri;;;~~8!ndedtfe'11se1,"r·
Indian Territory and for whose arrest a warrant has been issued, may 25I::i J~~7e 4. c. 343,
be arrested by the United States marshal or any of his deputies,
· ·· · ·
wherever found in said Territory, but in all cases the accused shall be
taken, for preliminary examination, before the commissioner in the
judicial division whose office or place of business is nearest ·by the
route usually traveled to the place where the offense or crime was
·committed; but this section shall apply only to crimes or offeni:les over
which the courts located iQ the Indian Territory have jurisdiction:
Prm,ided, That in all cases where persons have been 1!br()ught before
Warrantforremoval.
•
R. S., 1014.
a United States commis"sioner in the Indian Territory tor prelimmary
examination, charged with the commission of any crime therein, and
where it appears from the evidence that a crime has be~n committed,
and that there is probable cause to believe the accused guilty thereof,
but that the crime is one over which the courts in the Indian Territory
have no jurisdiction, the accused shall not, on that account, be dis-

54

PART I. GENERAL LAWS REGULATING INDIAN AFFAIRS.

charged, but the case shall be proceeded with as provided in section
ten hundred and fourteen of the Revised Statutes of the United States.
41 • That the J. udge of the United States• court in the Indian
. Extradi~on ?f fugi- SEc
tH·es from JUStiCe.
• •
1888, June 4, c. 343, Terntory shall have the same power to extradrte persons who have
1-" stat., 167·
taken refuge in the Indian Territory, charged with crimes in the States
or other Territories of the United States, that may now be exercised
by the governor of Arkansas in that State, and he ma_y issue requisitions upon governors of States and other Territories for persons who
have committed offenses in the Indian Territory_ and who have taken
refuge in such States or Territories.
· ~
Appeals from c. 8· SEc. 42. That appeals and writs of error may be taken and prosecofs~~- ~rar. 2, c. 333, cuted from the decisions of the United States court in the] ndian Ter~1~~-a~~e;._P:,~: s~8n; ritor_y to the Supreme Court of the United States in the same manner
post, P· 5K
and under the same regulations as from the circuit courts of the United
States, except as otherwise provided in this act.
_Naturalizationofin- SEC. 43. That any member of any Indian tribe or nation residing
d•t~~- 2165-2172.
in the Indian Territory may apply to the United States court therein
1887 · ~-eb._~. c- 119 • s. to become a citizen of the (J nited States and such court shall have
6, ante,
p. 3~.
'
superseded by act of jurisdiction thereof and shall hear and determine such application as
1901. Mar. 3 • c. 868 •
· th e st a t ut es of the U· m'ted Sta t es;
post, p. u4.
prov1'ded m
certain Peoria' In- And the Confederated Peoria Indians residing in the Quapaw Indian
~i~~~n~.eclared to be Agency, who have heretofore or who may hereafter accept their land
18{!7, Feb.s,c.m.•. in severalty under any of the allotment Jaws of the United States, shall
5' ante, p. 35.
be deemed to he, and are hereby, declared to be citizens of the United
States from and after the selection of their allotments, and entitled to
all the rights, privileges, and benefits as such, and parents are hereby
declared from that time to have been and to be the legal guardians of
their minor children without process of court:
Indian by
right'
not Provided, That the Indians who become citizens of the united States
forfeited
citizenship.
under the provisions of this act do not forfeit or lose any right_<; or
privileges they enjoy or are entitled to as members of the tribe or
nation to which they belon~.
.
SEc. 44. [.Make8 approprzation.l [.May 13, 1890.]

Oct. 1, 1890.

Stat., 567.
Articles exempt
from duty.
26

R. S. 2505.

CHAP.

1244.-An act to reduce the reYenue and equalize duties on imports, and for
other purposes.

Be it enacted, etc. * * * SEc. 2. On and after the sixth day of
October, eighteen hundred and ninety, unless otherwise specially provided for in this act, the following articles when imported shall be
exempt from duty:

*

*

*

*

*

*

*

674. Peltries and other usual goods and effects of Indians passing or
R~dJ.a~5 ftltries, etc. repassing the boundary hne of the United States, under such regulations as the Secretary of the Treasury may prescribe:
Provided, That this exemption shall not apply to goods in bales or
other packages unusual among Indians. * * * [October 1, 1890.]
p6 Stat., 608.J

Oct. 1,1890.
26

CHAP.

1268.-An aet to provide for railroad erossings in the Indian Territory.

Stat., 6.'>5.

rafl~~;~~

~:rrit;~:

cro••.etP .. otherlines.
1896.P. Apr.
post,
11. 25, e. 141'
IH98 · June 4• <·. :m,
poi~!J:· ~;,r. z. "· 374,
pn.:.:t p 10''
· · · -·

Be it enacted, &c., That every railroad corporation created and
organized under the laws of the United States, or any of the Statl3s
. d to cons t ruet
t h ereof , wh'w h may now or sh a11 h ereaft er be au th onze
and operate a railroad in the Indian Territory, shall have the right to
cross intersect ]. oin or unite its railroad with any other railroad now
'
•
constructed
or ' that ' may hereafter be constructea~ at any pomt
upon
its route and upon the gi·ounds and right of way of such other railroad
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company, with the necessary turn-outs, sidings, and switches, telegraph and telephone lines, and other conveniences in furtherance of
the objects of its construction; and every railroad company whose
railroad is or shall be crossed, joined, or intersected by any other rail- . compa_nies to unite
road shall unite with the owners and corporators of such other railroad t~n~·~~.mg eonnecin forming such crossing, intersection, and shall grant to such rail- ·
1:oads so crossing, intersecting, or uniting a11 the necessary facilities
for that purpose.
SEc. 2. That if the two corporations or their management can not compet.>sation in
•
t'IOn to be. rnad e f or the purposes how
CBSe 01 disagreement;
agree upon th e a moun t o f compensa
to be as•essed.
set forth in the foregoing section, or the points or manner of such
crossings, junctions, or intersections the corporation desiring to cross,
intersect, join, or unite with the other railroads, may file its petition
in the nearest United States court having jurisdiction of civil causes
in said Territory, with a description and ma.P of the place at which
said crossing, intersection, or junction is desired, asking to have the
damages for said right of way, crossing, intersection, or junction
assessed, and upon the filing of such petition, in term time or vacation,
the court or judge thereof in vacation shall forthwith appoint three
disinterested citizens of the United States residing in said Territory
as special commissioners to assess said damages, giving preference to
those who may be agreed upon by the two parties.
SEC. 3. That the said commissioners shall be sworn by the judge or Co?I':"issioners to
• d by Iaw to a d m1mster
• •
.
quol!h.
any o fli cer aut honze
oaths to assess sa1'd damages
·
fairly and impartially according to law.
They shall appoint as early a day as practicable and a place as near -!onotifrandhear
as practicable to said point of crossing or junction for the hearing of partteo.
the parties, and shall notify each of the parties in writing of the time
and place so selected at least five days before the hearing, which notice
may be served on any officer, agent, or attorney of said corporation or
management of the railroad to be notified, and by any person competent
to testify. If notice shall not be perfected at the time set the hearing
may be postponed from time to time till sen·ice thereof shall be
perfected.
SEc. 4. That the said commissioner!; shall ha,·e power to compel -power><.
the attendance of witnesses and the production of testimony, and to
administer oaths.
SEc. 5. That at the time and place appointed the commissioners shall ag~;•essment of dammeet and proceed to fully hear the parties interested and shall assess "
.
the actual damages, if any, sustained by reason of the crossing or
junction sought; they shall reduce their decision to writing, stating
therein the amount of damages, if any, awarded, the amount of costs,
with each item thereof and against which party adjudged, and shall
without delay file said statement, with all the papers connected with
·
the case, in the office of the clerk of said court.
SEc. 6. That if the party _see~ing the crossing o~ junction shall pay co~~~~~.a)~!~-a~:~:
to the other party, or deposit with the clerk of said court for the use etc. ·
of the other party the damages and costs so assesse~ and awarded
against it, said party shall have the right upon said payment or deposit
to enter upon the right of way of the other party and to cross, intersect,
join, or unite its road with the other railroad in accordance with the
award.
SEc. 7. That if either party be dissatisfied with the dedsion of the m~ffoi:e1r/~0e~si~~~
commissioners it may, within ten days from the filing thereof, file its
exceptions thereto in writing, setting forth the particular cause or
causea of objection, and thereupon the adverse party shall be summoned, and said cause shall be tried and determined ns other causes in
said cou.rt.
But nothinoin this section
shall be RO
construed as to deprive• the companv
Right oftoacceptill?
M
· ·
..,;
proceedt
railroad company sPeking a crossing from accepting the report of the etc., nofbarred.
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commissioners, and paying into the court the full amount of the award
of damages made by the commissioners, and immediately thereafter to
. . .·
cross, intersect, join, or unite with the line of the opposing rail way.
DeclSJOn
not apIf no except'Ions are til ed Wl'th'In sa1'd t'1me th e JU
· d ge s h a ll cause th e
pealed
to beIfrecorded
and enforced.
said decision to be recorded in the minutes of his court, and shall make
the same judgment of his court, and may issue the necessary process
to enforce the same.
Compensation of
SEc. 8. That commissioners shall be entitled to receive for their
commissioners.
services five dollars each for every day they are engaged in the per.:formance of their dutiBs, which they shall include in their statement
of costs and which shall be paid as such.
supplying vacanIf the commissioners or any of them shall be unable or for any cause
cies.
fail to act the court or judge shall appoint a commissioner or commissioners to supply the place or places of those failing to act.
Costs: how to he deSEc. 9. That the costs of the proceedings before the commissioners
termined.
and in the court shall be determined .as follows, to wit: If the commissioners shall award greater damages than the said company offered
to pay before the proceedings commenced, or if exceptions are tiled to
the decision of the 0ommissioners as herein provided for, and the judgment of the court is for a greater sum than the amount awarded by the
commissioners, then the said company shall pay all costs; but if the
amount awarded by said commissioners as damages, or if the judgment
of the court shall be for the same or less amount of damages than the
amount offered by the company before proceedings were commenced,
then the cost shall be paid by the other company.
Trains to stop at au
SEc. 10. That every railroad company operating a railroad in the
intersections, etc.
I nd'tan T erritory
·
' h t trams
· runnmg
•
s ha 11 cause al 1 passenger an d f retg
on its road to stop at all points on its road where another railroad
crosses, joins, unites, or intersects, and take and receive on said trains
all passengers and all freights and mail offered at that point, and shall
carry the same, and shall also discharge at said point aU passenger:;
desiring to stop there and all freight and mails consigned to said point.
Discriminations forAnd no railroad comp·any shall in any wise di~:~criminate against })aSbidden.
sengers or freight transported or conveyed by any intersecting railroad
company.
ti.;;s~altr for \'iolaSEC. 11. That any railroad company violating any of the provisions
of the preceding section shall forfeit and pay to the company or individual injured thereby double the amount of damage~:~ which said company or individual may have sustained, to be recovered in any court of
competent jurisdiction. [October 1, 1890.]

ACTS OF FIFTY-FIRST CONGRESS-SECOND SESSION, 1891.
FeJ. ::!8, 1891.
26 Stut., 794.

ei~~1~t~~~i~~~~n~~~

in ~cveralty to ~ch
Indianonreservatwn.
Sub,titute for
1887 • Feb. s_. c. n9,
s. 1, ante,
p. 3o.

R.}?·· 2119.
·• .
18Ja, Mar. 3. c. 131,
s.15,
ante, p. :!3.
I884, July 4• c. 180•
ante,
p. Sl.
1888, oct. 19. c. 1214,
2 • ante, p. 88 ·
s. 1893,
Mar. 3, c. 209,
poi~9f' ~6 · 26
50
root, f,. 7~~- ' e. '

383.-An act to amend and further extend the benefit~ of the act approwd
February eighth, eighteen hundred and eighty-seven, entitled "An act to pro,·ide
for the allotment of land in severalty to Indians on the various reservations, and
to extend the protection of the laws of the United States over the Indians, and for
other purposes."

CHAP.

Be it enacted, &c., That section one of the act entitled "An act to
provide for the allotment of lands in severalty to Indians on the
•
·
· of t h e 1aws of t h e
vanous
reservatiOns,
and to exten d t he protectiOn
United States and the Territories over the Indians ' and for other purposes," atproved February eighth, eighteen hundred and eighty -seven,
be, an d t e same IS
• hereby, amen de d so as t o rea d as f o11ows:
•' SEC. 1. That in all cases where any tribe or band of Indians has
.
been, or s ha11 hereaf ter be, 1ocate d upon any reservation
created f or
th etr
' use, e1'ther by t rea t y st'1pu1a t'IOn or b y VIr
· t ue ·of an A ct o f
Congress, or Executive order setting apart the ·same for their use,
the President of the United States be, and he hereby is, authorized,
whenever in his opinion any reservation, or any part thereof, of such
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Indians is advantageous for agricultural or grazing purposes, to cause
said reservation, or any part thereof, to be surveyed, or resurveyed,
if necessary, and to allot to each Indian located thereon one-eighth of
a section of land:
Prom:ded, That in case there is not sufficient land in any of said -p~o.r~tta,if lana" iu·
. quantity as above pro- •nffiCient.
.
. d'IVI"dua1 m
reservat wns
to allot lan ds to each m
vided the land in such reservation or reservations shall be allotted to
each individual pro rata, as near as may be, according to legal subdiviRions:
.
Provided .I+'urther ? That where
the treaty or act of Congress ~setting reduced.
-by treaty or act not
•
·apart such reservatwn provides for the allotment of lands in severalty 1887, Fe]:>. s, ~. 119,
to certain classes in quantity in excess of that herein provided the notea,ap.te,p.S3.
President, in making allotments upon such reservation, shall allot the
land to each individual Indian of said classes belonging .thereon in
quantity as specified in such treaty or act, and to other Indians belonging_thereon in quantity as herein provided:
.Provided further, That where existing agreements or laws provide -under existi~g
.h h
. .
. accor dance Wit
f or a ll otments m
t e El'OVISIOns
o f sal'd act of Febru- ..agreementsorlawsm
ccordance with for·
•
hth
·
ht
h
d
d
d
·
· quantities
· · sub- as
meractmavbemade
ary eJg
, etg een un re an mg ty-seven, or m
herein provided if
stantially as therein provided, allotmentti may be made in quantity as Indiansconsent.
specified in this act, with the consent of the Indians, expressed in such
manner as the President, in his discretion, may require:
And provided .further, That when the lands allotted, or any legal Double ~llotme.nts
subdivision thereof, are only valuable for grazing purposes, such ~~i~~ds fitrorgrazmg
lands shall be allotted in double quantities."
SEc. 2. That where allotments have been made in whole or in part . Existtng allotments
.
. .
m certam cases to be
upon any reservatwn
un der t h e prov1s10ns
of sa1'd act of F eb ruary augmented.
eighth, eighteen hundred and eighty-seven, and the quantity of· land
in such reservation is sufficient to give each member of the tribe Bighty
acres, such allotments shall be revised and equalized under the provisions of this act:
Provided, That no allotment heretofore approved by the Secretar''
Xo existing ap.J proved allotment to '
of the Interior shall be reduced in quantity.
.
be reduced.
SEc. 3. That whenever it shall be made to appear to the Secretary Leases of allotments
permitted from
if allottee
· t h at, b y reason o f age or oth er d'Isab'l'
o f t h e I ntenor
I 1ty, any a ll ot- disabled
occntee under the provisions of said act, or any other act or treatv can not pa;~~· June 10 c. 398
personally and with benefit to himself occupy or improve bis allot- post, r: 81. '
'
ment or any part thereof the same may be leased upon such terms, 45 Pac. Rep., 348·
regulations and conditions as shall be prescribed by such Secretary,
for a term not exceeding three years for farming or grazing, or ten
years for mining purposes:
Provided' That
where lands are occuhied
by Indians who have p1ed
.LeasesoflaJ:?.dsoccu·
•
•
by Indian pur·
bought and paid for the same, and whiC lands are tinot needed for chasero permitted.
farming or agricultural purposes, and are not desired for individual
allotm,ents, the same may be leased by authority of the Council speaking for such Indians, for a period not to exceed five years for grazing, or ten years for mining purposes in such quantities and upon such
terms and conditions as the agent in charge of such reservation may
recommend, subject to the approval of the Secretary of the Interior.
Indians entitled to
. ·SEc. 4. That where any Indian entitled to dallotment underd Iexisting
d · . allotment
may make,
laws shall make settlement upon any surveye or unsurveye an s of selection of public
the United States not otherwise appropriated, he or she Rhall be J.-.nds for allotment.
entitled, upon application to the local land office for the district· in
which the lands are located, to have the same allotted to him or her
and to his or her children, in quantities and manner as provided in the
foregoing section of this amending act for Indians residing upon reservations; and wpen such settlement is made upon unsurveyed lands
the grant to such Indians shall be adjusted upon the survey of the
lands so as to conform thereto; and patents shall be issued to them for
such lands in the manner and with the restrictions provided in the act
to which this is an amendment.
1
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Feestobepaidfrom And the fees to which the officers of such local land office would
Treasury.
have been entitled had such lands been entered under the general laws
for the disposition of the public lands shall be paid to them from any
moneys in the Treasury of the United States not otherwise appropriated, upon a statement of an account in their behalf for such fees by
the Commissioner of the General Land Office, and a certification of
such account to the Secretary of the Treasury by the Secretary of the
Interior.
'
Determination of SEc. 5. That for the purpose of determining the descent of land to
defi:rFeb. s, c. 119, the heirs of any deceased Indian under the proyisions of the fifth sees. 5, ante, P· 34•
tion of said act, whenever any male and female Indian shall have
co-habited together as husband and wife according to the custom and
manner of Indian life the issue of such co-habitation shall be, for the
purpose aforesaid, taken and deemed to be the legitimate issue of the
Indians so living together, and every Indian child, otherwise illegitimate, shall for such purpose be taken and deemed .to be the legitimate
issue of the father of such child:
"Cherokee
outlet"
Provided' That the provisions
lands excepted.
d of this act shall not be held or con1soo, May 2, c. 1s2, strued as to apply to the lan s commonly called and known as the
s. 1•ante, P· 45"
''Cherokee Outlet" :
certain Sank and And provided further, That no allotment of lands shall be made or
Foxes excepted.
annuities of money paid to any of the Sac and Fox of the Missouri
Indians who were not enrolled as members of said tribe on January
first, eighteen hundred and ninety; but this shall not be held to impa[r
or otherwise affect the rights or equities of any person whose claim to
membership in said tribe is now pending and being investigated.
[February 138, 1891.]
the

"
Mar. 3, 1891.
CHAP. 517.-An act to establish circuit courts of appeals and to define and regulate in
certain
cases the jurisdiction of the courts of the United States, and for other purposes.
26 Stat., 826.
Circuit court of ap- Be it enacted, etc., * * * SEC. 2. That there is hereby created
peals; jurisdiction. in each circuit a circuit court of appeals, which shall consist of three
judges, of whom two shall constitute a quorum, and whieh shall be a
court of record with appellate jm·isdiction, as is hereafter limited and
established.
[26 stat., 829.]
Appeals±errl
etc. tory
from
Indian
coil&~ Mar 1 c. 333
ante, p. 39. · '
'
May28, c. 182,
s. 1800,
:!9, 30,ante,pp.47,48.
1 ~ 95 · Mar. 1· c. 145·
pn·t
p. 70.
IH96. Feb. H. <". 14,
po~t

p. 77.

~t;

Stat..

)far. :l,

1891.

&~1.

*

*

*

*

*

*

*

SEc. 13. Appeals and writs of error· may be taken and prosecuted
f rom t h e demswns
. .
. th e I n d'Ian T ern'tory
of t h e U m'ted oQta t es court m
to the Supreme Court of the United States, or to the circuit court of
appeals in the eighth circuit, in the same manner and under thP same
_c_
th e mrcm
. 't or d'IS t rw
• t cour t s o f th e U n1'ted ota
C!
t.es,
regula t'IOns as .IJI.'Olll
under this act • * ·:t * [Marc!& 3' 1891]
'

0HA.P.

538.-An act to provide for the adjudication ana payment of claims arising
from Indian depredations.

I!ldian depredation Be it enacted, &c., That in addition to the jurisdiction whieh now
ci~~~-t of Claims au- is, or may hereafter be, conferred upon the Court of Claims, said
~~~!~ed to adjudi· Court shall have and possess jurisdiction and authority to inquire into
and finally adjudicate, in the manner provided in this act, all claims of
.
the following classes, namely:
~~:~m~/0[nSf~?t~rf~
First. All claims for property of citizens of the United States
amRity. .
.
taken or destroved by Indians belonging to anv band, tribe, or nation,
•
. hont JUS
. t cause
•
. on
161ev.1:.Stat.
s.: 2156.
291, 297; m
anu't y WI'th t"h e rT
~ m't e d Stat es, wit
or provocatiOn
~Ya~·~"!ti·examined the part of the owner or agent in charge, and not returned or paid for.
and allowed.
Second. Such jurisdiction shall also extend to all cases which have
been a examined and allowed by the Interior Department.
8('t' note

11 ,

poBt p. 61.
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And also to such cases as were authorized to be examined under the -claims heretofore
act of Congress making appropriations for the current and. contingent ~~tl:~':f~d~~ c~~t!ft~
expenses of the Indian Department, and for fulfilling- treaty stipula- acitt c ~ r>&·· n r
tions with nrious Indian tribes for the year ending June thirtieth, >" .• ;;, ,~: ·• '· ' •
{'ighteen hundred and eig-hty-six, and for other purposes, approved
.March third, eighteen hundred and eighty-five, and under subsequent
acts, subject however to the limitations hereinafter provided. b
Third. All just offsets and eounter claims to any claim of either of o_tr•et' and ,.,,.mtt·r·
the preceding classeH which may be before such court for determination. clatm>.
SEc. 2. That all questions of limitations as to time and manner of Limitottiuusw..iv~d.
presenting claims are hereby waived, and no elaim shall be excluded
from the juriHdiction of the court because not heretofore presented to
the Seeretary of the Interior or other officer or department of the
Government:
Provided, That no claim accruing prior to July first, eighteen .Noclaimsto_l. ecou·
hundred and sixty-five, shall be <'onsidered by the court unless the !~~~J~~Y~cf~~nl~
claim shall be allowed or has been or is pending·, prior to the passar;e h~retof~re preSented,
. act; b ef ore th e Seere ta ry of th e I n te nor
. or t he "vongress of t e wtthendence.
of t h IS
R.e'". Stat., Hi\, 46\i,
United States, or before any superintendent, ag-ent, sub-a~ent or com- 2156·
missioner, authorized under any act of Congress to enqmre into such
claims; but no case shall be eonsiderf'd pending unless eyidence has
been presented therein:
4nd provided f?frtlu!"r, That all claims existing at the tim~ ?f the Petitions to be pretakmg effect of this act shall be presented to the court by petitiOn, as s_ented within three
hereinafter provided, within three years after the passage hereof, or years.
shall be thereafter forever barred:
And pr01.nded further, That no suit or proceeding shall be allowed Futuredep~dations
under this act for any depredation which shall be committed after the not included.
passage thereof.
SEc. 3. That all claims shall be presented to the court by petition Petition. what to
setting forth in ordinary and concise language, without unnecessary coft~_instat 10•.,
repetition, the fae~s upon which such claims are based~ the persons.
· ., '-·
classes of persons, tribe or tribes, or band of Indians by whom the
alleged illegal acts were committed, as near as may be, the property
lost or destroyed, and the value thereof, and any other facts connected
with the transactions and material to the proper adjudication of the
case involved. The petition shall be verified by the affidavit of the
claimant, his agent, administrator, or attorney, and shall be :filed with
the clerk of said court. It shall set forth the full name and residence
of the claimant, the damages sought to be reeo,·ered, praying the court
for a judgment upon the fact~ and the law.
SEc. 4. The service of the petition shall be made upon the Attorney- Service of petition
General of the United States in such manner as may be provided by ~i:.1:'wh~t~~[a~fe'i:',i
tGhe rule1s ofr ohrdUers.ofdsaS~d court. It shall dbedthfe dduttyho~ tthe Att01f·?ehy- i~~;~ris~ernment and
en era o t e ntte ._ tates to appear an e en
em erests o t e Pleadings to be filed
Government and of the Indians in the suit, and within sixty days after ~~thf,;~i~t~r.;,~~~era.J
the service of the petition upon him, unless the time shall be ext_ended
·
by order of the court made in the ease, to filE' a plea, answer or
demurl'er on the part of the Gm·ermnent and the Indians, and to file a
notice of any counterclaim, set-off, elaim of damages, demand, or defense
whatsoever of the Government or of the Indians in the premiseH:
Provided, That should the Attorney-General neglect or refuse to on failure of Attorfile the plea, a~swer, demurrer, or defense as required, the claima~1t ~{.J~:~ira!n~.P 1;'~:
may proceed with the case under such rules as the court may adopt m ce_ed,butnoj~dgn}ent
•
. d gmen t f or h"IS cIaim,
• Without proot.
.
b ut t he cIa1mant
t h e premises;
shall no t h ave JU
or for any part thereof, unless he shall establish the same by proof
·
satisfactory to the court;
Provided That anv
Indian or Indians interested in the troceeding:;; Indian~ may \.'m·
J
may· appear' and defend,
bv an attorney employe d by sue I n d"mn or plov· speC'atl >lttorne,·.·
Indians with the approval of the Commissioner of Indian Affairs, if he
or they shall choose so to do.
See n()te b, post p. 61.
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Papers on file may

In considering the merits of claims presented to the court, any testimony, affidavits, reports of special agents or other officers, and such
other papers as are now on file in the departments or in the courts.
relating to any such claims, shall be considered by the court as competent evidence and such weight given thereto as in its judgment is
right and proper:
certain allowed
PrfYV£ded, That all unpaid clahns which have heretofore been examclaims to htwe pnor- •
'
ity.
me d , approved, an d a11owed b y t he Secretary of t h e J nterwr,
or un der
his direction, in pursuance of the act of Congress making appropriations for the current and contin~ent expenses of the Indian Department, and for :fulfilling treaty stipulations with various Indian tribes,
:for the year ending June thirtieth, eighteen hundred and eighty-six,
and :for other purposes, approved March third, eighteen hundred and
ei~hty-five, and subsequent Indian appropriation acts, shall have priority of consideration by such court.
"~~~,~~m~~~,!'d' ~~~ And j?dhgmehnts 1
f o_r the amouhnts 0
th~redinSfound dhue1s1ha1ll be'rendered,
nnle's either party re- unless e1t er t e c am1ant or t e
mte tates s a e eet to re-open
opens.
the case and try the same before the court, in which event the testimony in the case given by the witnesHes and the documentary evidence,
including reports of Department agents therein, may be read as depoHitions and proofs:
Burden of proof, if
Provided, That the party electing to re-open the case shall assume
case reopened.
the burden of proof.
te~~"gny rg; bero~!d.~
SEc. 5. That the said court shall make rules and regulations for
by conrt.
taking testimony in the causes herein provided for, by deposition or
Rev.Stat.,l07&-1085.
. an d sueh t es t'Imony sh a Jl b e t a k en m
. th e coun
. t y wh ere t he
Parties made coin- ot h erwiSe,
pe{is~~·Mar. 2 , c. 359, witness resides, when the same can be con_veniently done, .
s. s, 24 stat. 505.
And no person shall be excluded as a witness because he IS party to
d;r:gm:~;;~~~er:~ or interested in said suit, and any claimant or party in interest may be
U_nited States and In- examined as a witness on the part of the Government;
dmns.
That the court shall determine in each ease the value of the property
taken or destroyed at the time and place o:f the loss or destruction,
·and, if possible, the tribe of Indians or other persons by whom the
wrong was committed, and shall render judgment in favor of the
claimant or claimants against the United States, and agaimt the tribe
of Indians committing the wrong, when such can be identified.
·h~u~~~~.~;in•iotrib~e
SEc. 6. That the amount of any judgment so rendered agamst any
' .tr
tribe of Indians shall be charged against the tribe by which, or by
Parment nlllde, members of which, the court shall find that the depredation was comfromwl><ttfnnds.
.
d , an d s h a ll b e d e d ucte d an d pa1"d m t he f ollowmg manner:
m1tte
First, from annuities due said tribe from the United States;
Second, if no annuities are due or ·available, then from any other
:funds due said tnbe :from the United States, ansing from the sale of
their lands or otherwise;
Third, 1f no such funds are due or available, then from any appropriation for the benefit of said tribe, other than appropriations for
their current and necessary support, subsistence and education;
And, fourth, if no such annuity, fund, or appropriation is due or
available, t.hen .the amount of the Judgment shall be paid from the
.
Treasury of the United States:
Tr~~[,~~~~ re~l;i~,'~:
Prov{ded, That any amount so paid from the Trea;;ury of the rnited
eimrge against Indi- States shall remain a charge agamst sueh tribe, and ·shall be deducted
11
' "·
from any annuity, fund or appropriation hereinbefore designated
which mav hereafter become due from the United States to such tribe.
~~~?~~.~t~g~"{093
SEc. 7. ·That all judgments of said court shall be a final determina, · tion of the causes decided and of the rights and obligations of the parties thereto, and shall not thereafte1· be questioned unless a new tnal
or rehearing shall be granted by gaid court, or the judgment reversed
or modified upon appeal as hereafter provided.
S EC. 8. Th a t Imme
·
d'Ia t e Jy a ft er th e b egmnmg
' ' of eac h sessiOn
' of Con1....Listofjudgmentsto
>ent to cou.<tress.
gress the Attorney-General of the United States shall transmit to t.he
be read as evidence.
173 u.s., 79.
35 c. Cis. 36.

b

'

•
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Congress of the United States a list of all final judgments rendered in
pursuance of this act, in favor of claimants and against the United
States, and not paid as hereinbefore provided, which shall thereupon he
appropriated for in the proper appropriation bill.
.
SEc. 9. That all sales, transfers, or assignments of any such claims Sales and attomeys'
· t h e due contracts
declared
hereto f ore or h ereaf ter made, except sueh as h ave occuiTed m
void.
administration of decedent's estates, and all contracts heretofore made
for fees and allowances to claimants' attorneys are hereby declared
void,
And all warrants issued by the Secretary of the Treasurv in pay- warrants for judg'
· .J ' only to anddeliveredtoclaimments to be payable
' d¥rnents, s ha'll be m ade payable
ment of sue h )U
an d delivered
the claimant or his lawful hein;c, executors• or administrators
or
transants,
except
amount
.
allowed
attorneys.
feyee under administrative proceedings, except so much thereof as
shall be allowed the claimant's attorneys by the court for prosecuting
said claim, which may be paid direct to such attorneys, and the allowances to the claimant's attorneys shall be regulated and fixed by the
court at the time of rendering judgment in each case and entered of
record as part of the findings thereof;
But. in no case shall the allowance exceed fiiteen per cent. of the Maximumallowance
· d
d
·
.
to attornevs.
JU gment recovere , except m case of claims of less amount than five
·
hundred dollars, or where unusual services have been rendered or
expenses incurred by the claimant's attorney, in which ease not to
exceed twenty per cent. of such judgment shall be allowed by the court.
$Ec. 10. That the claimant, or the United States, or the tribe of Appeal.
Indians, or other party thereto interested in any proceeding brought R. s., 707 ' 708 '
nuder the provisions of this act, shall have the same rights of appeal
as are or mav be reserved in the Statutes of the United States in
other cases, ·and upon the conditions and limitations therein contained. The mode of procedure in claiming and perfecting an appeal
"hall conform, in all respects, as near as may he, to the statutes and
rules of court governing appeals in other cases.
SEc. 11. That all papers, reporti:>, evidence, records and proceed- Papers, etc.. in Deing·s now· on file or of record in any of the department;:;c, or the office partmentsandbefore
Congress to be furof the Secretarv of the Senate or the office of the Clerk of the House nished the court.
•
.
'fi'd
.
f
h
l
.
of Represen tat 1ves, or cert1 e cop1es o t e same, re atmg to any R. s.. 1076.
claims authorized to be prosecuted under this act, shaH be.furnished
to the court upon its order, or at the request. of the Attorney-General.
SEc. 12. To facilitate the sreedy disposition of the cases herein Addit!onal Assist· sal'd vour
n
t o Claims,
·
th ere s h a 11 b e app01n
. t ed , m
. ant
prov1'ded f or, m
to beAttornev-General
appointed.
the manner prescribed by law for the appointment of Assistant Attor- R. 8 ·• 348·
ney-Generals, one additional Assistant Attorney-General of the
United States, who shall receive a salary of twenty-five hundred dollars per annum.
SEc. 13. That the investigation and examinations, under the pro- Investigation Ul).·
' ·
· f orce, o f I n d'Ian d epred a- deractsheretoforem
VISIOns
o f t h e acts o f Congress h eret.of ore 111
fore~ to cease.
tion claims, shal1 cease upon the taking effect of this act, and the
unexpended balance of the appropriation therefor 'shall be covered
into the Treasury, except so much thereof as may be necessary for
disposing of the unfinished business pertaining to the claims now
under investigation in the Interior Department, pending 'the h'ansfer
of said claiins and business to the Court or courts herein provided for,
and for making such transfers and a record of the same, and for the
proper care and custody of the papers and records relating thereto.
t.illa1·ch 3, 1891.]
.
a See Revised Statutes, 445, 446,2098, 2156, 2157, and the acts cited in the following
note.
'
b The provision referred to in the act of 1885, March 3, chapter 341 ( 23 Stat., 3i6),
is as follows:
"Indian depredation claims. For the investigation of certain Indian depredation Indiandep;·~datio~s.
claims, ten thousand dol}ars, and in ~xpending ~aid sum ~he Secretar:y: of the Interior tos,;';."k'~a1~~~~l'~\~I~;
shall cause a complete hBt of all clmms heretofore filed m the InteriOr Department pending and report to
and whi<·l: have been approYed in whole or in part and now remain unpaid, and a'so Congres>.
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ACTS OF FIFTY-SECOND CONGRESS, FIRST SESSION, 1892.
::llar. 8, 1892.
'27 Stat., :S.

Indian Bureau employee.q to be reported.
R. 8., 468.
1892, July 13 c.
·164, s. 9, post, p. 63.

CHAP. 12.-An act making appropriations to supply a deficiency in the appropriation
for the expenses of the Eleventh CenRus, and for other purposes.

Be it enacted, &c., * * * That hereafter the Commissioner of
Indian Affairs shall include in his annual report to Congress the names
of all employees under the supervision and direction of the Indian
Bureau, under what law said employees are appointed, the amount
of compensation paid to each, and the services rendered by them.
* ·*
[J1fctrc.li8, 18993.]
·

*

)lay 3, 1892.
27 Stat., 24'.

Kansas.judicial diYiThird
sion.

R. s., 531.
JR90, June 9, e. 403,
20 Stat. 129.

Terms at Fort Scott.

CH.\P. 5\l.-An act to create a third division of the district of Kansas for judicial
purposes, and to fix the time for holding court therein.

Be it eruwted, &c., That the counties of * * *
the third division of the judicial district of Kansas,

shall constitute

and a term of the circuit and district courts for said district shall
be held therein at the city of Fort Scott, on the first Monday of May
and the first Monday of November of each year. * * *

all such claims as are pending but not yet examined, on behalf of citizens of the
United States on a('count of depredations committed, chargeable against any tribe of
Indians by reason of any treaty between such tribe and the United States, including
the name and address of the claimants, the date of the alleged depredations, by what
tribe committed, the date of examination and approval, with a reference to the date
and clause of the treaty creating the obligation for payment, to be made and preHented to Congress at its next regular session;
-to investigate
"And the Secretary is authorized and empowered, before making such -report, to
claims.
cause such additional investigation to be made and such further testimony to be
taken as he may deem necessary to enable him to determine the kind and value of
all property damaged or destroyed by reason of the depredations aforesaid, and by
what tribe such depredations were ('Ommitted; and .his report shall include his determination upon each claim, together with the names and residences of witnesses and
the testimony of eaeh, and al~o what funds are now existing or to he derived by n•asoH of treaty or other obligation out of which the same should be paid."
Subsequent Indian appropriation actR contain the following provisions:
1886, May 15; chapter 333 (24 Stat., 44):
Im·estigation con"Indian depredation claims: For continuing the investigation and examination of
tinned.
certain Indian depredation claims originally authorized, and in the manner therein
provided for, by the Indian appropriation act approved March third, eighteen hundred and eighty-five, twenty thousand dollars;
-to include claims, if
"And the examination and report shall include claims, if any, barred hy Htat.ut.e,
any, barred.
such fact to be stated in the report;
Report to Congress.
"And all claims whose examinations shall be completed by January first, eighteen
hundred and eighty-seven, shall then be reported to Congress, with the opinions and
conclusions of the Commissioner of Indian Affairs and the Secretary of the Interior
upon all material fact.~, and all the evidence and papers pertaining thereto."
1887, March 2, chapter 320 (24 Stat., 464):
. Investigation con"Indian depredation claims: For continuing the investigation and examination of
tmued.
certain Indian depre:lation claims originally authorized, and in the manner therein
-to include claim•, if provided for, by the Indian appropriation act approved March third, eighteen hunany, barred.
dred and eighty-five, twenty-thousand dollars;
Report to Congress.
"And the examination and report shall include claims, if any, barred by 8tatute,
such fact to be stated in the report;
"All(~ all claims whose examination shall be completed by January first, eighteen
hundred and eighty-eight, shall then be reported to Congress, with the opinions and
eonclnsions of the Commissioner of Indian Affairs and the Secretary of the Interior
upon all material facts, and all the evidence and papers pertaining thereto."
1888, June 29, chapter 503 ( 25 Stat., 234):
Investigation con"For ('Ontinuing the investigation and examination of certain Indian depredatiori
tinned.
.claims, originally authorized, and in the manner therein provided for, by the Indian
appropriation acts approved ::\larch third, eighteen hundred and eighty-five, and
:March ><econd, eighteen hundred and eighty-seven, twenty thousand dollars."
This is repeated in the same words by 1889, March 2, chapter 412 (25 Stat., 998);
1890, August 19, chapter 807 (26 Stat., 356); and 1891, March 3, chapter 543 (26
Stat., 1009).
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1892.

SEc. :3. That all crimes and offenses agaim;t the laws of the United Crimes, where pros. .
. t ed WI"th"m t h e count"1es compnsmg
sta t es h ereaf ter commit
t h e t h"1rd ecuted.
division of said district,
and all crimes and offenses against said laws known and defined as -eommi_tted on Qua. • of t h e Quapaw I n dian pawind1anAgency.
. f amous bereaf ter committe
· d wit
· h'm t h e 1nn1ts
m
1883, Jan. 6, c. 13
Agency, in the Indian Territory, and of which the courts in Kansas (1Supp. R. s., 389 ).
have heretofore had jurisdiction, shall be prosecuted, tried, and determined at the terms of the district court hereinbefore provided for:
·
Provided, That all such crimes and offenses heretofore committed Pending prosecuwithin said district shall be prosecuted, tried, and determined in the tions.
same manner and with the same effect as if this act had not been
passed. * -x- -x- [..L1Uty 3, 1892.]

164. -An act making appropriations for the current and contingent expenses
oi the Indian Department, and for fulfilling treaty stipulations with various Indian
tribes, for the fiscal year ending June thirtieth, eighteen hundred and ninety-three,
and for other purposes.

CHAP.

27

July 13· 1892·
Stat., 120.

Be it enacted, dJc., * * * For increase of compensation to the f27 stat., 139.]
· c h arge of 1n d'1an d epredatwn
· cl aims,
·
ndian depredation
·
A ttorney- G enera1 m
A ss1stant
to claims.
make his compensation the same as that allowed by law to the other Aft~~e;hen~:r_tant
assistant Attorneys-General in the Department of Justice, two thousand R. s.,348.
five hundred dollars, or so much t.hereof as may be necessary. * * * sj~:~n~~~.?r.c. 538 ;
That hereafter the Commissioner of Indian Afl'airs subject to the [27 Stat., 143·1
. t'IOn of t h e Secretary o f th e J n t enor,
·
· here by ' au th onze
· d an d tendance.
Rules to secure atd Irec
IS
directed to make and enforce by proper means such rules and regulations as will secure the attendance of Indian children of suitable age and
health at schools established and maintained for their benefit. * * *
SEc. 8. That when in the judgment of the Secretary of the Interior [27 stat.,14_9.J
any Indian tribe, or part thereof, who are receiving rations and cloth- ti,;;,osm:t~~\W~~1 :!1~:
ing under this act, are sufficiently advanced in civilization to purchase ctians.
such rations and clothing judiciously, they may commute the same and
pay the value thereof in money per capita to such tribe or part thereof,
the manner of such payment to be prescribed by the Secretary of the
Interior. [Remainder of section relates to Santee Sioux ofNebraska and
South Dakota.]
of Indian Affairs shall report annuallY• to ploY~es
ReportannuallY.
of all emSEc. 9 • The •Commissioner
•
Congress, specifically showmg the number of employees at each agency, ·
·
industrial, and boarding school, which are supported in whole out. of
the appropriations in this act; giving name, when employed, in what
capacity employed, male or female, whether white or Indian, amount
of compensation paid, and out of what item or fund of the appropriation paid. Also number o£ employees in his office here in Washington;
when employed, in what capacity employed, male or female, full name,
amount of compensation paid, and out of what fund paid, and under
what law employed. [July 13, 1892.]

CHAP. 2~4.-An

act to amend sections twenty-one hundred and thirty-nine, twenty-one
hundred and forty, and twenty-one hundred and forty-one a of the Revised Statutes
touching the sale of intoxic.ant<;; in the Indian country, and for other purposes.

July23, 1892.
stat., 260.
I!!-diancountrr. Iu-

27

Be it enacted, dk, That section twer,tv-one hundred and thirty-nine
of the Revised Statutes be amended and re-enacted so as to read as ~~x~~~~:!-~~~~'d':"not
follows:
. Substitute"for R. s.
" sEC. 2139
' ....'T,o ai:dent sprnts,
. . aI e, b eer, Wine,
.
. t oxiCa
. t'mg 1'Iquor
. 2139
"
or m
1897 , Jan. 3o, e.109,
or liquors of whatever kind shall be introduced, under any preten:-;e, post, p.83.
into the Indian country.
"This aet amends only Revised Statutes 2139, not 2140, 2141. See 1884, July 4,
chapter 180, ante, page 31. As to jurisdiction of courts in Indian Territory, see 1889,
:Mareh 1, chapter 333, ante, pag~ 39.
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Ia~~~:shmentforvio-

Authority from War
Departmentadefense.

,.,~]i'J,~a~~e.wherc

R.

s., 1014.

Trial.

July 26, 1892.

Every :person who r,;ells, exchanges, gives, barters, or disposes of any
ardent spirits, ale, beer, wine, or intoxicating liquors of any kind to
any Indian upder charge of any Indian superintendent or agent, or
introduces or attempts to introduce any ardent spirits, ale, wine, beer,
or intoxicating liquor of any kind into the Indian country shall be punished by imprisonment for not more than two years, and by fine of not
more than three hundred dollars for each offen~e.
But it shall be a sufficient defense to any charge of introducing or
•
•
d uce ar den t sp1n
· 'ts, a 1e, beer, .wme,
'
'
' '
attemptmg
to mtro
or mtoxiCatmg
liquors into the Indian country that the acts charged were done under
author~ty in writing from the War Department, or any officer duly
authonzed thereunto by the War Department.
All complaints for the arrest of any person or persons made for violation of any of the provisions of this act shall be made in the county
where the offense shall have been committed, or if committed upon or
within any reservation not included in any county, then in any county
adjoining such reservation, and, if in the Indian Territory, before the
United States court commissioner, or commissioner of the circuit
court of the United States residing nearest the place where the offense
was committed, who is not for any reason disqualified; but in all cases
such arrests shall be made before any United States court commissioner
residing in such adjoining county, or before any magistrate or judicial
officer authorized by the laws of the State in which such reservation is
located to issue warrants for the arrest and examination of offenders
by section ten hundred and fourteen of the Revised Statutes of the
United States.
And all persons so arrested shall, unless discharged upon examination, be held to answer and stand trial before the court of the United
States having jurisdiction of the offense." [July :33, 189:3.]

CHAP.

27 Rtnt., 2i2.

Pension de clara-

tions. before agent.

July 26, 1892.
2i Stat., 2i2.

co~~?~~nof g~~; -et~::
Iegalized.
R.

s., 463·

-bnt not to affect
.validity, etc.

255.-An act in relation to the execution of declarations and other papers in
pension claims.

Be it enacted, &c., * * *
SEc. 2. That * * * declarations in claims of Indians may be
made before a United States Indian agent. * * * [July :36, 189:3.]

CHAP.

256.-An act to legalize the deed and other records(~ of the Office of Indian
Affairs, and to provide and authorize the use of a seal by said office.

Be it enacted, &c., ~hat the recording of ~ll .deeds and p~pers he:etofore made and done m the office of CommissiOner of Indian Affa1rs
be, and is hereby, confirmed, approved, and legalized; and said record
b~retofore made shall be deeined, taken, and held to be good and valid
and shall have all the force and effect and be entitled to the same credit
asH it had been made in pursuance of and in conformity to law.
have no effect whatever ullon the validity
or invalidity of
h But shall
d
'd
t e dee or paper so recorded, and sha l be no ev1 ence of constructive
notice to any persons not actually knowing the contents.

!z~Xhb~ ;~~~~jtegal- a The deed records legalized b_y: this act begin in 1825. These deeds show the
·
transfer of lands granted to individual Indians under the several treaties· since 1817
whenever a restriction was made that the lands should not be sold without the consent of the President; also the transfer of those lands allotted to individual Indians,
the patent for which contained a similar restrictive clause upon the sale of the land.
The other records referred to are those of the current correspondence of the office,
of treaties before ratification, of contracts made with special attorneys (Rev. Stat.,
2103-2106), and of similar papers.
Some of these records run back to 1800 and a few even prior to that date, when
the office was under the War Department, but it was not until the year 1824 that a
regular record of all the correspondence of the office was inaugurated and kept up.
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1893.

SEc. 2. That the Commissioner of Indian Affairs is hereby empow- Records to be kept
ered and directed to continue to make and keep a record of every deed requmng
ofall.d.eedsbyindian~
approval.
executed by any Indian, his heirs, representatives, or assigns, which
may require the approval of the President of the United States or of
the Secretary of the Interior, whenever such approval shall have been
·
given, and the deed so approved returned to said office.
SEc. 3; That the Commissioner of Indian Affairs shall cause a seal s;~d.copies, how
to be made and provided for the said office, with such device as the ceR.' s~. 882.
President of the United States shall approve, and copies of any public
documents, records, books, maps, or papers belonging to or on the files
of said office, authenticated by the seal and certified by the Commissioner thereof, or by such officer as may, for the time being, be acting
as or for such Commissioner, shall be evidence equally with the originals thereof.
SEc. 4. That the Commissioner of Indian Affairs shall have the Certified copies of
• h cert1'fied copies
. ·of any sue h records
to be furcustody o f sa1'd sea1, an d s ha11 f urms
nished-fees.
records, books, maps, or papers belonging to or on the files of said
office, to any person applying therefor who shall comply with the
requirements of said office, upon the payment by such parties at the
rate of ten cents per hundred words, and one dollar for copies of maps
or plats, and the additional sum of twenty-five cents for the Comnns··
sioner's certificate of verification, with .the seal of said office;
and one of the employes of said office shall be designated by the Receiving clerkCommissioner as the receiving clerk, who shall give bond in the sum bond, etc.
of one thousand dollars,
and the amounts so received shall, under the direction of the Com- Fees to be paid into
missioner, be paid into the Treasury of the United States; but feea :_r;,~g:~or copies for
shall not be demand9cl for such authenticated copies as may be required official use,
by the officers of any branch of the Government
or by any Indian who shall satisfy the Commissioner by satisfactory -or for poor Indians,
legal evidence that he or she is not able, by reason of poverty, to pay
such fees,
nor for such unverified copies as the Commissioner in his discretion -or for unyerifted
may deem proper to furnish. [July fd6, 1890.]
.
copies.

ACTS OF FIFTY-SECOND CONGRESS-SECOND SESSION, 189SJ

209.-An act making appropriations for current and contingent expenses, and
fulfilling treaty stipulations with Indian tribes, for fiscal year ending June thirtieth, eighteen hundred and nmety-four.

CHAP.

Be it enacted, &c., * * * The superintendent of the Indian Training Sch~ol at Cherokee, North Car?lina, shall, in addi~ion to his duties
as supermtendent, perform the duties heretofore req mred of the agent
at ~;aid Cherokee Agency, and receive in addition to his salary as
superintendent two hundred dollars per annum, and shall give bond
as other Indian agents, and that the office of agent be, and the same is
hereby abolished at that place; * * *
The Secretary of the Interior may in his discretion, establish such
regulations as will prevent tbe issumg of ratiOns or the furnishing of
subsistence either in money or in kmd to the head of any Indian family for or on account of any Indian child or children between the a~es
of eight and twenty-one years who shall not have attended schooldurmg
the precedin~ year in accordance with such regulations.
This provision shall not apply to reservations or part of reserva·
·
· · .
. h d
twns
wh ere sufficient
school fac1hbes
have not been f urms
e nor
until full notice of such regulations shall have been given to the
Indians to be affected thereby.
The amount and value of ~ubsistence so w1thheld shall be credited
·
· w1t
· hh eld , t o be Issue
·
d
t o t h e tr1· be or tribes
from whom t he same IS

Mar. s, 1893.
--'1:7-S-ta-t.,-6-12- . -

g7 stat., 614J

Tr~f;r~:e~hooi, ~:

perintendent to act as
agent.
Agent abolished.
~~stat., 6;8.]

t 1

oe i>!S~~:i\~ncae:un~
~~t~~~~~'d~cri"~?. do

-except when, etc.
1891, Mar. 3, c. 043,
ante,
p. 26, stat. 989.
a;~:.2j/~~Y 13' c. 164'
Subsistence . withheld to De credlted to
tribe.
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and paid when in the judgment of the Secretary of the Interior they
shall have fully complied with such regulations. * * *
T27tsStatf., 1631.)1 _ To enable the Secretary of the Interior, in his discretion, to pay the
Cos o ega con
•
d by I nd'1ans m
. con t es t s 1m
. 't'ta t ed by or agamst
• t h em,
t~sts by or !%a_inst In- legal costs mcurre
1
d f8;.~~o:J>:r3~·ante, to any entry, :filing, or other claim.s, under the laws. of Congress _relatP·1~ J 1 _ 4
t ing to public lands, for any sufficient cause affectmg the legahty or
p. s1._' ~ ~ ' an e, validity of the entry, :filing or claim, five thousand dollars:
p.1:.f'• Feb. 8 • ante,
·Provided, That the fees to be paid by and on behalf of the Indian
1891, Feb. 28, ante, party in any case shall be one-half of the fees provided by law in such
p. 57 '
cases, and said fees shall be paid by the Commissioner o£ Indian
Affairs, with the approval of the Secretary of the Interior, on an
account stated by the proper land officers through the Commissioner
of the General Land Office.
Districtatto.rneys to In all States and Territories where there are reservations or allotted
represent Indians. Indians the United States District Attorney shall represent them in
all suits at law and in equity. * * *
JF stat., 63~.]
Transportation of Indian supplies: * * -~ Provided, that Indians
Indi:~~~e~~~a~~'a: shall be employed in the transportation o£ supplies and in other work
~8s~;·~C:· 17 , c. 163 , connected with the Indian service wherever practicable. * * *
s. 6, ante, p. 29.
. may m
• h'IS discretion wit
. h121 ~tat., 635.]
b
Hereafter the Secretary of t h e I nteriOr
:ftatwns,etc.,may
e
1
ld
t'
l
th'
d
th
't'
£
I
d~
t
withheld for non- 10 ra wns, c o mg an o er annul 1es rom n mn paren s or
attendance
at65.
schooL guardians who refuse or neglect to send and keep • their children of
See ante, p.
frorer school age in some school a reasonable portiOn of each year.
* [March 3, 1893.]
.
ACTS OF FIFTY-THIRD CONGRESS-SECOND SESSION, 1895.
Dec. 21, 1893.

-----28

Stat, 16 •

~!Jtat.,19.J

3.-An act making appropriations to supply ur~ent deficiencies in the appropriations for the fiscal year ending June thirtieth, eighteen hundred and ninetyfour, and for other purposes.

CHAP.

Be it enaoted, &c., * * * For the deficiency in the compensa·

gene::lt~1n~l~'d~~: tion of the assistant attorney-general a charged with the defense of

rede,tion claims. Sal- Indian depredation claims, which compensation shall hereafter be thE'
ary mcreased.
·
• t he D epart·
attorneys-genera1 m
same as t hat of t he ot her assistant
ment of Justice, two thousand :five hundred dollars, or so much thereof
as may be necessary. * * * [.Decembe1' 21, 1893.]

Aug. s, 1894.
CH.i.P. -236.-An Act To require railroad companies operating railroads in the Terri- - - - - - tories over a right of way granted by the Government to establish stations and
28 Stat_, 263 ·
depots at all town sites on the lines of said roads established by the Interior
Department_

~ljito~es.
.h
Be it erur.cted, &e., That all railroad companies operating railroads
ofway~h~v~~~~fo~~ through the Territories of the United States over a right of way
at town sites.
obtained under any grant or Act of Congress giving to said railrpad
companies the right of way over the public lands of the United States
shall be required to establish and maintain passenger stations and
freight depots at or within one-fourth of a mile of the boundary limits
of all town sites already established in said Territories on the line of
said railroads by authority o£ the Interior Department.
ta~~fs~~as 1t;: ~'hr~~
SEc. 2. That said railroad companies are hereby required within
month•.
three months from the passage of this Act to estabhsh at or within onefourth of a mile of the boundary limits of all town sites provided for in
a This office was created by 1891, March 3, chapter 538, section 12 ante, page 61,
with an annual salary of $2,500; the salary was increased for the year ending June
30, 1892, to $5,000 by 1892, July 13, chapter 164, ante, page 63, and by the above
provision the jncrease is made permanent. The salary of assistant attorneysgeneral is fixed by Revised Statutes, 348, at $5,000.
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the preceding section, passenger stations, freight depots, and other
accommodations necessary for receiving and discharging passengers
and freight at such points;
and upon failure of said companies to establish such stations and Penalty for failure.
depots within said time said companies shall be liable to a fine of five
hundred dollars for each day thereafter until said stations and depots
shall be established,
which shall be recovered in a suit brought by the United States in -how recovered.
the United States courts in any Territory through which said railroads
may pass. [August 8, 1894.]
CHAP. 290.-An act making appropriations for current and contingent expenses of
the Indian Department and fulfilling treaty stipulations with various Indian tribes
for the fiscal year ending June thirtieth, eighteen hundred and ninety-five, and
for other purposes.

Aug. 15, 1894.

28 Stat., 286.

Be it enacted, &c., * * * That the Commissioner of Indian Indian affairs.
Affairs, with the approval of the Secretary of the Interior, may devolve
the duties of any Indian agency upon the superintendent of the Indian · shup1erintendentst of
• h'IS JU
• d gment sueh agents.
sc oo s may ac as
. . schoo llocat ed at sueh agency, w h en ever m
t rammg
superintendent can properly perform the duties of such agency.
And the superintendent upon whom such duties devolve shall give -to give bond.
. agents; a * * ·*
R.S.,2075. 1875,
b ond as oth er I nd Ian
Mar.
3, c. 132, s. 10,
ante, p. 25.
Hereafter the annual salaries of the several Indian agents shaH be n SaJaries of agents
asprovided for in this Act." * * *
xe ·
For the payment of necessary interpreters, to be distributed in the ~~s~~-ee~~ttobe
discretion of the Secretary of the Interior,. * * * dollars; but no paid 'for interpreting.
a This provision, without the last sentence as to bond, is repeated from the preYious approJ?riation act, 1893, March 3, ch. 209.
b A provisiOn has been repeated annually in the Indian appropriation acts, since
Pals of
1884, repealing all laws fixing compensation of Indian agents m excess of the amount agen ·
provided in the particular act.
This paragraph now seems intended to take the place of the recurrent annual provisions and to fix the salaries on a permanent basis. The salaries so fixed in this act
are as follows:
Blackfeet Agency, Montana, $1,800.
'
Cherokee School, North Carolina: Additional compensation to superintendent of
said school for performing the duties heretofore required of the agency at the Cherokee Agency, $200.
Cheyenne and Arapaho Agency, Oklahoma Territory, $1,800.
Cheyenne River Agency, South Dakota, $1,700.
Colorado River Agency, Arizona, $1,500.
Colville Agency, Washington, $1,500.
Crow Creek and Lower Brule Agency, South Dakota, $1,800.
Crow Agency, Montana, $1,800.
Devils Lake Agency, North Dakota, $1,200.
Flathead Agency, Montana, $1,500.
Fort Belknap Agency, Montana, $1,500.
Fort Berthold Agency, South Dakota, $1,500.
Fort Hall Agency, Idaho, $1,500.
Fort Peck Agency, Montana, $1,800.
Grand Ronde Agency, Oregon, $1,200.
Green Bay Agency, Wisconsin, $1,800.
Hoopa Valley Agency, California, $1,200.
Kiowa Agency, Oklahoma Territory, $1,800.
Klamath Agency, Oregon, $1,200.
La Pointe Agency, Wisconsin, $1,800.
Lemhi Agency, Idaho, $1,200.
Mescalero Agency, New Mexico, $1,600.
Mission Tule River Agency, California, $1,600.
Navajo Agency, New Mexico, $1,800.
Neah Bay Agency, Washington, $1,200.
Nevada Agency, Nevada, $1,500.
New York Agency, New York, $1,000.
Nez Perces Agency, Idaho, $1,600.
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person eml?loyed by the United States and paid for any other service
shall be patd for interpreting. c * * *
~?8 s:at., ~'?:-~ 1 d
That the surplus lands of any tribe may be leased for farming purto ~:Ye:;J' f~r r!~m~ poses by the council of such tribe under the same rules and regulations
inf9oo. May 31, c. 598, and for the same term of years as is now allowed in the case of leases
post, p. 105.
for grazing purposes.
·. t
That all persons who are in whole or in part of Indian blood or
Clalman
s may ap. l ed to an aIIotment of l an d un d er any law of Conpear in circuit
court. descent who are ent1t
3
209
1893'p. Mar.
• gress , or who claim to be so entitled to land under any allotment Act
• c.
ante,
66.
~5 Fed. Rep., 193.
or under any grant made by Congress, or who claim to have been
A
dd t
unlawfully denied or excluded from any allotment or any parcel of land
10~.men e ' pos' p. to which they claim to be lawfully entitled by virtue of any Act of Congress, may commence and prosecute or defend any action, suit, or proceedingin relation to their right thereto, in the proper circuit court
of the United States.
co~~~-isdiction to
And said circuit courts are hereby given jurisdiction to try and determine any action, .suit, or proceeding arising within their respective
jurisdictions, involving the right of any person, in whole or in part of
Indian blood or descent, to any allotment of land under any law or treaty.
Effectofjudgm.enU!. And the judgment or decree of any such court in favor of any claimant to an allotment of land shall have the same effect, when properly
certified to the Secretary of the Interior, as if such allotment had been
Landsexcepted. allowed and approved by him;
but this provision shall not apply to any lands now held by either of
the Five Civilized Tribes nor to any of the lands within the Quapaw
Indian Agency:
Appeal.
Pro"'-ided, That the right of appeal shall be allowed to either party
r28 stat., 31 1. 1
as in other cases. . * * *
. ·
·
.
:IJ:qual ~uc!'-tion ~o That hereafter m the expenditure of money appropriated for any
::;~~att:~mg .ands m of the purposes of education of Indian children, those children of
ai~sp_~r. s, c. 209, Indians who _haye taken or may bereafterhtakeflabnds in sde\d'efralty
1
1887, Feb. s, c. 119, under any exiStmg law shall not, by reason t ereo , e exc u e
rom
ante,
S3. 28, c. 383, th e b ene fit s o f sue h appropna
· t'wn. * * *
1891,p.Feb.
ante, p. 57.
Omaha and Winnebago Agency, Nebraska, $1,600.
Osage Agency, Oklahoma Territory, $1,600.
Pima Agency, Arizona, $1,800.
Pine Ridge Agency, South Dakota, $1.800.
Pottawatomie and Great Nemaha Agencv, Kansas, $1,200.
Ponca, Pawnee, Otoe, and Oakland Age1'icy, Oklahoma Territory, $1,500.
Pueblo and Jicarilla Agency, New Mexico, $1,500.
Puyallup (consolidated) Agency, Washington, $1,600.
Rosebud Agency, South Dakota, $1,800.
Round Valley Agency, California, $1,500 ..
Sac and Fox Agency, Iowa, $1,000.
Sac and Fox Agency, Oklahoma Territory,-$1,200.
San Carlos Agency, Arizona, $1,800.
Santee Agency, Nebraska, $1,200.
Shoshone Agency, Wyoming, $1,500
Siletz Agency, Oregon, $1,200.
Sisseton Agency, South Dakota, $1,500.
Southern Ute Agency, Colorado, $1,400.
Standing Rock Agency, North Dakota, $1,800.
Tongue River Agency, Montana, $1,500.
Tulalip Agency, Washington, $1,200.
Uintah and Ouray Agency, Utah (consolidated), $1,800.
Umatilla Agency, Oregon, $1,200.
Union Agency, Indian Territory, $1,500.
·Warm Springs Agency, Oregon, $1,200.
Western Shoshone Agency, Nevada, $1,500.
White Earth Agency, Minnesota, $1,800.
Yakima Agency, Washington, $1,800.
Yankton Agency, South Dakota, $1,600.
Quapaw Agency, Indian Territory, $1,400.
cThi~ provision has been repeated annually since 1885.

B. FIIfTY·THIRD CONGRESS.

BESS. II.

CH. 290.

1894.

69

SEc. 2. That the Secretary of the Treasury is hereby authorized and Face valu~ of certain nonpaymgbonds
.
d to J?1ace upon t he books of t he T reasury to the credit
. of the to
d1recte
~ credited to the
several Indian tribes interested therein, the face value of certain 1~~~~ 821J% 2096
nonpaying State bonds or stocks, including certain abstracted bonds
' ' ·
described on pages one hundred and fifty-three and one hundred and
fifty-four of Annual Estimates for the fiscal year ending June thirtieth,
eighteen hundred and ninety-five (House Executive Document Numbered five, Fifty-third Congress-, second session),
to clraw interest at the rate of five per cent per annum, as provided IsJOrest to be paid.
by the Act of April one, eighteen hundred and eighty;
~nt:eJt~: 1• c. 41 •
and thereupon said State bonds or stocks shall become the property u~i~dsl1'te~elong to
of the United States. * * *
·
·
SEt?· 3b.l * * * fAntdh the Secfrettary bot Ithde' Interior mhay, when ~~P~Yt!s·~~Jmanu·
pmc wa e, arrange or e manu ac ure y n 1ans upon t e reserva- factured by Indians.
tion, of shoes, clothing, leather, harness, and wagons.d
SEC. 4. That hereafter the Commissioner of Indian Affairs is author- Advertisement and
ized toe advertise in the spring of each year for bids, and enter into ~~I::tio<;s~eforeappro
contracts, subject to the approval of the Secretary of the Interior for R. 8 ·• 3679• 3732•3733•
goods and supplies for the Indian service required for the ens~ing
fiscal year, notwithstanding the fact that the appropriations for such
fiscal year have not been made,
and the cont_racts so made shall be on the basis of the appropriations contrac~ on basis
for the precedmg fiscal year
of precedmgyear.
and shall contain a clause that no deliveries shall be made under the No li~bi_!Hy unless
same and i1o liability attach to the United States in consequence of such appropnatton.
execution if Congress fails to make an appropriation for such contract
for the fiscal year for which those supplied are required. * * *
· SEC. 9. f That the Commissioner of Indian Affairs shall report tReportof.,mploy~
annually to Congress, specifically showing the number of employees :Ch~fs~ncies an
at each agency' industrial, and boarding school, which are supported jtsS~·· m~. 2 c. 412
in whole or in part out of the appropriations in this Act, giving name, a~~P·J4· 31 ' .~
when employed, in what capacity employed, male or female, whether post, p. 1ti. 'c. v
white or Indian, amount of compensation paid, and out of what item
or fund of the appropriation paid.
Also the number of employees in the Indian Bureau in Washington, si~~Jan Bureau, R.
when employed, in what capacity employed, male or female, full name, ·· ·
amount of compensation paid and out of what fund paid, and under
what law employed.
SEC. 10. That in the Indian service Indians shall be employed rydiadn employeee
as herders, teamsters, and laborers, and where practicable in all P'{si{reMay 11, c. 163
other employments in connection with the agencies and the Indian <1 supp. R. s., 343l·
service.
And it shall be the duty of the Secretary of the Interior and the Provision to be en·
Commissioner o.f Indian Affairs to enforce this provision. * * * forced.
[.August 15, 1894.]
d See other acts relating to employment of Indians and purchase of goods made by
them: Revised Statutes 2069, 2127; 1875, March 3, c. 132, s. 3, 5 (ante p. 24); 1877,
March 3, c. 101 (ante p. 27); 1880, May 11, ch. 85 (antep. 28); 1882, May 17, c. 163,
6 (ante p. 29); 1893, March 3, c. 209 (ante p. 66).
eSee notes reviewing laws in relation to advertisements appended to 1894, Jan·
uary27, c. 22 (2 supp., R. S., 169.)
A similar provision, including the word "hereafter," ha.s been repeated annually
in Indian appropr1ation acts. See 1891, March 3, c. 543 ( 26 stat. 989); 1892, July 13,
c. 164 (27 Stat., 144); 1893, March 3, c. 646 (27 Stat. L., 639).
J This section directs the Commissioner to report "annually," this indicating a
permanent provision; but the report is to be of schools "supported out of the appropriations in this Act," apparently indicating a temporary provision for the single
year. This is repeated from the previous appropriation acts of 1892 and 1893 (27
Stat. L., 145, 640).
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Aug. 23, 1894,
CHAP. 307.-An act making appropriations to supply deficiencies in the appropriations
-~~--'--,---'for the fiscal year ending June thirtieth, eighteen hundred and ninety-four, and for
28 Stat., 424.
•
pnor
years, an d f or oth er purposes.

Be it enacted, &:c.

*

stat., 441.1
f28ndi.an
convicts.

*

*

*

*

*

*

Territory of Arizona: The Attorney -General shall pay out of the
• •
f or support o f U mte
· d States prisoners
·
f or the fiscal year
approprtatiOn
eighteen hundred and ninety-five, such sums as may be found'equitably
due upon examination, to the Territory of Arizona for maintenance of
Indian convicts in Territorial prisons heretofore convicted under the
provisions of section nine of the Indian appropriation act, approved
March third, eighteen hundred and eighcy-~five:
No paym11nts to
Provided, That hereafter no payment-shall be made to any State or
State
or Temtory for T eiTl•tory f or mam
• t enance an d k eepmg
·
· prtson
·
·
keepin\r
m
o f 1nd"Ian convwts
1885• ar. 3• c. 341 • convicted in anv State or Territorial court for violation of the provis. 9, ante, p. 32.
•
. . mne
• of t h e sat'd A ct approve d M arch t h.Ird , eig
. h tsions
o f sat"d sectiOn
een hundred and eighty-five. * * * [August 933, 1894.]

ACTS OF FIFTY-THIRD CONGRESS-THIRD SESSION, 1895.
Jan. 26, 1895.

CHAP. 50.-An act authorizing the Secretary of the Interior to correct errors where

·

28 Stat., 6<11.

double allotments of land have erroneously been made to an Indian, to correct
errors in patents, and for other purposes.

Be it enacted, &c.' That in all cases where it shall appear that a
double allotment of land has heretofore been, or shall hereafter be,
Errorsinanotm~nts wrongfully
or erroneously made
by the• Secretary of the •Interior to any
and patents to Indians
•
·
to be corrected.
I nd1an by an assumed name or otherwise, or where a mistake has been
a~1:1S:,7i>::S~· 8 • c. 119 • or shall be made in the description of the land inserted in any patent,
ad: 1PF~. 28 • c. 383, said Secretary is hereby authorized and directed, during the time that
' · ·
the United States may hold the title to the land in trust for any such
Indian and for which a conditional patent may have been issued, to·
rectify and correct such mistake and cancel any patent which may have
been erroneously and wrongfully issued, whenever in his opinion the
same ought to be canceled for error in the issue thereof, or for the best
interests of the Indian, and, if possession of the original patent can
not be obtained, such cancellation shall be effective if made upon the
records of the General Land Office; and no proclamation shall be
necessary to open the lands so allotted to· settlement. [January 'JJ6,
Public lands,

·

1895.]
CHAP. 145.-An act to provide for the appointment of additional judges of the United

Mar. 1, 1895.

States court in the Indian Territory,a and for other purposes.

28 Stat., 693.

Indian Ter:ri~ory..
du;-

Be it enacted, &c., That the territory known as the Iridian Territory,
now within the jurisdiction of the United States court in said Terris.1f.l~n~~~- ~·1 ?· 1~: tory, is hereby divided into three.Ju~icial districts, to be known as the
June 7, ch. s, post, p. northern, central, and southern d1stncts,
tr~~~~e~~~~'a1
87.

T~mko!.co1ur~. 333
s. 7, ante,

P: 41'.

·

Northern dietriet.

and at least two terms of the U ~ited States court in the Indian Territory shall be held each year at each place of holding court in each
district at such regular times as the judge for such district shall fix
. and determine.
The northern district shall consist of all the Creek country, all of the
Seminole country, all of the Cherokee country, all of the country occupied by the Indian tribes in the Quapaw Indian Agency, and the town
site of the Miami Townsite Company, and the places of holding courts
in said district shall be at Vinita, Miami, Tahlequah, and Muscogee.

'

aSee 1889, March 1, ch. 333, and note (a) (ante, p. 39), and amendatory act of
1890, May 2, sees. 29-43 (ante, p. 47), for previous legislation in regard to jurisdiction
of courts and punistJment of offenses in the Indian Territory.
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The cefnhtrald?-istrict stha~l con.sdisdt_otf ~ltl thhe C hboctawScouhntMry, a nd the f~~£~n~i~~~~~ 795•
p ]aces o o1 mg cour s m saI 1s nc s a11 e at out . cA1ester, post, P 108; 1902, c. 276,
Atoka, Antlers, and Cameron.
. post, p. ns.
· The southern district shall consist of all the Chickasaw country and Southern district.
the places of holding courts in said district shall be at Ardmore, Pur- '
cell, Pauls Valley, Ryan, and Chickasha.
· •
SEc. 2. That there shall be appointed by the President, by and with . Two additional
the advice and consent of the Senate, two additional judges of the Judges.
U nitP..d States court in said Indian Territory, who shall hold their
respective offices for the term of four years from the date of their
appointment, unless sooner removed as provided by law, one of whom
shall be the judge of the northern district and the other shall be the
judge of the southern district; and the judge of the United States court
now in office shall, from and after said appointments, be the judge of
the central district, and shall hold his office for the term for which be
was appointed, and during the period of their service said judges shall
reside in the judicial districts for which they are. appointed; and said
judges of the northern and southern districts shall each take the oath
of office r~quired by law to be taken by the judges of the distdct courts
of the U mted States.
·
The judge for each district shall be paid a salary of five thousand Salaries, etc.
dollars per annum, and allowed his necessary expenses when holding
court away from home, the same to be paid from the Treasury of the
United States in like manner as the salaries and allowances of the
judges of the United States district courts.
.
H the appointment of said judges, or any of them, shall not be made Recess appo;int·
during the present session, the President of the United States shall be, mg~~t. u. s., art. 2,
and is hereby, empowered to make such appointment during the recess s. 2·
of the Senate, by granting commissions which shall expire at the end
of the next session.
The judges shall have within the judicial districts for which they Judges, powers of.
'
d , a11 8UCh aut
' b onty,
•
b oth m
• term time
•
,
1889, Mar. 1, c. 333,
are appomte
an d vacatiOn,
as s.16,ante,p.43.
to alf matters and causes, both criminal and civil, pending or that R.s., 716'
may be brought in said districts, and shall have the same superintending control over commissioners' courts therein, and the same
authority in the judicial districts, to issue writs of habeas corpus and
prohibition, injunction, mandamus, certiorari, and other remedial and final process as is now by law vested in the judge of the United States
court in the Indian Territory, or in the circuit and district courts of
the United States.
The •]'udge of each• district
is authorized
and empowered
to • hold -may
_hol!l court in
•
•
•
other dtstncts.
court m any other district, :for the tnal of any case whiCh the Judge
of said other district is disqualified from trying, and the disqualif.ications under this Act shall be the same as are provided by the laws of
the State of Arkansas to disquali:fy the circuit judges of that State,
except that rio judge shall be disqualified by the filing of an affidavit
of h1s prejudice. And whenever on account of sickness, or for any
other reason, the judge of any district is unable to perform the duties
of his office, either of the other judges may act in his stead, in term
time or in vacation.
Until the appointment and qualification of said judges of the north- iti'~f"Croer:e'lttu~~~_rern and southern districts, respectively, the judge of the United
"
States court in the Indian Territory shall continue to perform all the
duties and exercise all the authority that is now, or hereafter may be,
conferred u~on him as· such
jud~e.
A to
d
t rneys an marTh ere s ha l be appomte d by t e p res1'dent an attorney an d mars ha l shals.
for said court in each of said districts ' who shall continue in• office for 1889,
R.S., 771
• 7871,· c. 333,
Mar.
four years, and until their successors shall be duly appomted and s.2,ante,p.39.
1897 • Jan. 20• c. 70•
't d ante,p.83.
qual1'fied , an d th ey sh a ll d'ISCh arge the l'k
I e d u t'1es as oth er U me
States attorneJs and marshals.
Deputy marshals. ·
Each of sai marshals shall appoint one or more deputies, who sha1I R.s., 1so.
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have the same powers, perform the like duties, and be removable in
like manner as other deputy United States marshals;
Present officials.
The United States attorney for the Indian Territory shall be the district attorney for the northern district as herein crea.ted, and the marshal in the.Indian Territory shall be the marshal for said central district after this Act goes into effect.·
.
Salaries, etc.
Each of the district attorneys in said Territory shall receive a salary
of four thousand dollars per annum, and each of the marshals shall ·
receive a salary of four thousand dollars per annum; arid each of his
deputies, not exceeding four in number, unless a greater number be
specially authorized by order of the district judge, entered of record,
shall receive a salary of one thousand two hundred dollars per annum
and his reasonable and necessary expenses of travel and subsistence
while on duty, to be approved by the. judge for the district for which
he is appointed:
.
Additional deputy
Promded, That, in case of emergency, either of said judges may
marshals.
authorize the appointment of as many deputy marshals as he may
deem necessary for the enforcement of law and the suppression of
crime, and such deputies shall receive the same rate of pay and
expenses of travel for the time they may serve as regular deputy
marshals:
Assistant attorneys.
And provided further, That the Attorney-General of the United
States may, if in his judgment it shall be necessary, appoint an assistant attorney for each of said districts.
Clerks.
SEc. 3. That the clerk of the United States court, in the Indian Ter.J~~te~~~4l.' c. 333 • ritory, now in office, shall be clerk of the southern district, and the
1890, May 2, .c. 1s2, clerks of the central and northern districts shall be appointed by the
ante, p. 45"
respective judges thereof, and the clerk of each district shall reside and
keep his office at one of the places of holding court in his district.
-<lutles.
He shall perform the same duties and be subject to the same liabilities as clerks of district courts of the United States, and, before entering upon his duties, he shall give bond in the sum of five thousand
dollars, with two or more securities, to be approved by the judge of
the district conditioned that he will faithfully discharge his duties as
required by law. Each of said clerks shall appoint a deputy clerk for
each court in his district where he himself does not reside.
-<leputies.
Such deputy clerk shall keep his office and reside at the place
appointed for holding the court for which he is appointed, and shall
keep the records of said court and shall receive a salary of one thousand two hundred dollars per annum:
. Approval of depuProvided, That the appointment of such deputy shall be approved by
ties.
the judge of the district, and may be annulled by said judge for cause,
which shall be stated on the records of the court, and the clerk shall be
responsible for the official acts and negligence of his deputies.
Salaries, etc.
Each of the clerks in said Tern tory shall receive a salary of three
1901, Mar. 3, c. 832. h
·
post, p. 111.
t ousand d oIIars per annum.
~oW~~ioners.
SEc. 4. That each judge of said court shaH have the powers conferred
tsoo:'May. 2, c. 182, by law upon the United States circuit courts to appoint commissioners
s. r~sr~J'e ~: c. 3, within the district in which he presides, who, at the time of their
P~~·~7ay 7 c 384 appointment, shall be duly enrolled attorneys of some court of record
post, ;.:105. · ·
' of the United States or of some State, and shall be competent and of
good standing, and shall be known as United States commissioners,
-limit.
·
but not exceed in~ six commissioners shall be appointed for any dtstrict
hereinbefore constituted:
-present
commis·
Provided, That the present commissioners shall be included in that
sloners.
number and shall hold office under their existing appointmentl:l, subject
to removal by the judge of the district where said commissioners reside
for causes prescribed by law.
;,~~~~es and times Of
The judge for each district may fix the place where, or the time when
each commissioner shall hold his regular terms of court.
-appointment.
The order appointing such commissioners shall be in writing and
shall be spread upon the records of one of the courts of the district
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for which they are appointed; and such order shall designate, by metes
and bounds, the portion of the district for which they are appointed.
They shall have all the powers of commissioners of the circuit courts -powers.
of the United States. They shall be ex officio notaries public and ex f5b1:2~;591.
officio justices of the peace. within and for the portion of the district
for which they are appointed, and shall have the power as such to
solemnize marriages.
The provisions of chapter forty-five of Mansfield's Digest of the Arkansas crimin~l
General Laws of Arkansas, entitled "Criminal law," except as to the }~~:ndprocedure m
1890· Mayp. 249.
• c. 1s2,
crimes and misdemeanors
• mentioned in the proviso• of this section ' and s. 31, ante,
chapter forty-six of said laws of Arkansas, contamed in said digest,
entitled '• Criminal procedure," and chapter ninety -one of said general
laws, regulating the jurisdiction and procedure before justices of the
peace in civil cases, be, and they are hereby, extended to and put in
force in the Indian Territory; and the jurisdiction to enforce said provisions is hereby conferred upon the United States court in the Indian
Territorv:
Proviaed, That in all cases where the laws of the United States and ui~ c;rn~icting ~ase•
the said criminal laws of Arkansas have provided for the punishment to0;r~vail.tates aws
of the same offenses the laws of the United States shall govern as to
said offenses,
except for the crime of larceny, the punishment for which shall be -larceny excepted.
that prescribed by the laws of the State of Arkansas, any law in force po~~~.;f.ne 7' c. 3'
in said Indian Territory to the contrary notwithstanding.
The original jurisdiction of such commissioners as justices of the Commissioners'civll
• CIVI
· ·1 cases sha11 , m
· a 11 t bose c1asses of cases where JUl'IS
· · d'ICt'10n under$100.
jurisdiction exclusive
peace m
IS by this Act conferred upon the United States court in the Indian
Territory, be exclusive where the amount or value of the demand or
of the property or thing in controversy does not exceed one hundred
dollars.
That said commissioners, acting as justices of the peace in criminal -;-eriminal iurisdiccases, shall have judsdiction to hold preliminary examinations and dis- tlOn.
charge, hold to bail, or commit in cases of offenses which, under the
laws applicable to the Territory, amount to felonies.
Appeals may be taken to the United States court in the Indian Ter- Appeals.
ritory, in said districts, respectively, from the final judgment of said
commissioners, acting as iustices of the peace, in all cases; and such
appeals shall be taken in the manner that appeals may be taken from
the final judgments of the justices of the peace under the provisions of
said chapter ninety-one in civil cases and chapter forty-six in criminal
cases of the laws of Arkansas:
Provided, That no appeal shall be allowed in civil cases where the Limit.
amount of the judgment, exclusive of cost, does not exceed twenty
dollars.
Each of said commissioners in said Territory shall receive a salary of Sala•ies, etc.
one thousand five hundred dollars per annum, and all fees collected by
him shall be paid over to the clerk of the district.
SEc. 5. That the judge in each district may appoint a constable for constables.
each of said commissioners' districts so designated by the court, which
appointments shall be in writing and spread upon the records of one of
the courts in said district, and the constable so appointed shall perform
. all the duties required of constables by the laws of the State of Arkansas,
chapter twenty-four of Mansfield's Digest.
Each of said constables shall receive 3 salary of six hundred dollars salary.
per annum.
Each of said commissioners and constables shall keep a careful Accountsoffees,etc.
account of all fees, fines, and costs collected by him, and shall settle
with and pay the same to the clerk of the district at the end of every
. qua].'ter, wbo shall pay the same into the Treasury of the United States.
Said commissioners and constables, before entering upon the dis- Bonds and oaths.
charge of their duties, shall execute to the United States, for the security
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of the public, a good and sufficient bond in the sum of two thousand
dollars, to be approved by the judge appointing him, conditioned that
he will faithfully discharge the duties of his office and account for
all moneys coming into his hands; and he shall take an oath to support the ConstitutiOn of the United States and to .faithfully perform
the duties required of him, which bond and oath shall be filed with the
clerk in the district for which the appointment is made.
Jurors.
SEc. 6. That jurors for each term of said court in each district shall
be selected and summoned in the manner provided by the statute laws
of the State of Arkansas now in force in said Territory.
Prosecutions to be SEc. 7. That all prosecutions for crimes or offenses of which the
within district of UnitedStatescourtinthe I nd1an
• T err1torys
·
h al
1 have]uns
· · d'ICtiOn,s
'
h alI
offense.
be had within the district in which said offense shall have been committed, and in the court nearest or most convenient to the locality where
it is committed, to be determined by the judge on motion to transfer
the trial of the case from one court to another.
civil suits.
All civil suits shall be brought in the district in which the defendant
or defendants reside or may be found; but if there are two or more
defendants residing in different districts the action may be brought in
any district in which either of the defendants may reside or be found;
and if a resident, in the court nearest to his residence.
Change of venue.
All cases shall be tried in the court to which the process is returnable, unless a change of venue is allowed, in which case the court shall
change the venue to the nearest place of holding court, within the district, and any civil cause may be removed to another district for trial
if the court shall so order, on the application of either party.
Punishmen~
for 8Ec. 8. That any person, whether an Indian or otherwise, who shall,
sale
etc. of liquors. m
· sai'd T ern'tory, manu f act ure, se11, g1ve
· away, or many
·
R:s.,2is9.
manner, or
1884 • ?uly 4 • c. 180• by any means furnit:;h to anyone, either for himself or another, any
ante,
p. 31.
'
l
f
d liquors,
.
.
. .
d rm
. ks
1892, July 23, c. 234, vmous, rna t, or ermente
or any oth er mtoxwatmg
ar;_~~{J~;,. 3o, c. 109, of any kind whatsoever, whether medicated or not, or who shall carry,
P~~~~~J~rie 28 c 517 or in any manner have carried, into said Territory any such liquors or
post, f,. 95. ' · ' drinks, or who shall be interested in such manufacture, sale, giving
away, furnishing to anyone, or carrymg into said Territory any of
such liquors or drinks, shall, upon conviction thereof, be punished by
fine not exceeding five hundred dollars and by imprisonment for not
less than one month nor more than five years .
. Criminal jurisdic- SEc. 9. That the United States court in the Indian Territory shall
tlon
of court to be ex- have excl us1ve
. ongma
. • l ]UriS
· • d'wtwn
· of a]] o ffenses committe
· d m
· sa1'd
elusive.
Territory, of which the United States coucC in the Indian Territory now
hf.J jurisdiction, and after the first day of September, eighteen hundred
and ninety-six, shall have exclusive original jurisdiction of all offenses
against the laws of the United States, committed in said Territory,
except such cases as the United States court at Paris, Texas, Fort
Smith, Arkansas, and Fort Scott, Kansas, shall have acquired jurisdiction of before that time;
1
Ci\'il jurisdiction.
and shall have such original jurisdiction of civil cases as is now vested
in the United States court in the Indian Territory,
Appellate jurisdic- and appellate ]'urisdiction of all cases tried before said commission·
tion.
ers, acting as justices of the peace, where the amount of the judgment
exceeds twenty dollars.
co~,~~i~giction of
All laws (a) heretofore enacted conferring jurisdiction upon United
pealed. states re- States courts held in Arkansas, Kansas, and Texas, outside of the
limits of the Indian Territory, as defined by law, as to offenses committed in said Indian Territory, as herein provided, are hereby repealed,
to take effect on September first, eighteen hundred and ninety -six; and
the jurisdiction now conferred by law upon said courts is hereby given
· from and after the date aforesaid to the United States court in the
Indian Territory:
a The jurisdiction hereby taken away is that conferred by 1883, January 6, ch. 13
(22 stat., p. 400), and 1889, March 1, ch. 333, sees. 17, 18 (ante, p. 43).
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.Pr01Jided, That in all criminal cases where said courts outside of the Pending cases.
Indian Territory shall have, on September :first, eighteen hundred and
ninety-six, acquired jurisdiction, they shall retain jurisdiction to try
and finally dispose of such cases. Every case, civil or criminal, pending in the United States court in the Indian Territorv shall be tried
and disposed of by the court where the same is pending, unless the
venue therein be ch&nged, as herein provided.
SEc. 10. That it sh1 ll be the duty of the marshals appointed under Courtrooms, etc.
this act to provide, nnrier the direction and with the approval of the
judge of the district, suitable buildings and rooms for hold,ing said
courts in their respectiv a districts. They shaH also procure suitable
offices for the clerks and marshals. Any contract for these purposes
shall be approved by the judge only after personal inspection of the
premises leased, and any contract for a period longer than six months
shall be reported to the Attorney-General for his approval.
Said marshals shall also provide suitable prisons in each district at .~r~sons to be prothe places of holding said court for the con:finement and safe-keeping vi e ·
of all prisoners committed by said court and the commissioners appointed under this act, and all other prisoners in legal custody.
[.SEc. 11. That the judges of said court shall constitute a court of Courtofappeals.
appeals, to be presided over by the judge oldest in commission as chief
justice of said court;\ ·
and said court shaiThave such jurisdiction and powers in said Indian -jurisdiction.
Territory and such general superintending control over the courts
thereof as is conferred upon the supreme court of Arkansas over the
courts thereof by the laws of said State, as provided by chapter forty
of Mans:field's Digest of the Laws of Arkansas, and the provisions of
said chapter, so far as they relate to the jurisdiction and powers of said
supreme court of Arkansas as to appeals and writs of error, and as
to the trial and decision of causes, so far as they are applicable, shall
be, and they are hereby, extended over and put in force in the Indian
Territory;
·
. .
and appeals and writs of error from said court in said districts to an~~~fsa~f:r~cir~als
said appellate court, in criminal cases, shall be prosecuted under the
provisions of chapter forty-six of said Mansfield's Digest, by this act
put in force in the Indian Territory.
· 'd ]U.
· dges s_ha 11 :;l
·."t m
· sat'd _appe 11a t e cour t tn
· th e d et et.. appeal
Judgefrom
not to
on
u t . no o~e of sal
hissitown
Inatwn of any cause m whwh an app~als prosecuted from the deCI- decision.
sion of any court over which he presided.
In case of said presiding judge bein a sent the judge next oldest in Quorum, etc.
commis>;ion shall preside over said appellate court, and in such case two
of said judges shall constitute a quorum.
In all cases where the court is equally divided in opinion, the judg- ie~ual division, efment of the court below shall stand affirmed~
'\Vrits of error and appeals from the final decision
of sa1d appellate cmt
Appeals, etc., to c~r
'
-·.
court of appeal>.
court shall be allowed, and may be taken to the CJrcmt court of appeals 1889, Mar 1, c 333,
41.
· h t h JU
· d.tela
· l ctrcm
· ·•t m
· th e same manner an d un der th e same ante.
f or t h e e1g
1891,p. Mar.
o_. c. ol7.
regulations as appeals are taken from the circmt courts of the U mted s. t;9;n~ef." ~~c. 14 ,
Btates.
post, P 77.
Said appellate court shal! appoint its own clerk, who. shall hold his ap~~~~- to court of
office at the pleasure of said court, and who shall receive a salary of
one thousand two hundred dollars per annum.
The marshal of the district wherein such appellate court shall be Marshal.
held shall be marshal of said court.
Said appellate court shall be held at South McAlester, in the Choc- Terms.
taw Nation, and it shall hold two terms in each year, at such times and
for such periods as may be fixed by the court.
SEc. 12. That there shall be allowed to said attorneys, marshals, and R.S
Fees to official,.
,823-857.
clerks of the court of appeals and d istrict courts t h e same f ees as are
allowed to like officer~:~ in chapter sixteen, title judiciary, of the Revised
Statutes of the United States, and as are allowed in chapter sixty-three
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of the Laws of Arkansas, in all cases where such fees or taxed costs
are paid b;y individuals or corporations, and they shall each keep careful
a·ccount of all such fees collected by him, and account to the clerk of
the court of appeals for all of the same in excess of their respective
salaries, making settlement therefor with said clerk at the end of each
quarter of the fiscal year.
cierk to pay over And the said clerk of the court of appeals shall at the end of each
moneys, etc.
· d b y h'1m to t h e assistant
·
quarter pay t he moneys or f ees so receive
treasurer of the United States in Saint Louis, :Missouri.
Laws to remain in HEC. 13. That none of the provisions of any other acts, or of any of
force.
the laws of the United States, or of the State of Arkansas, heretofore
put in force in said Indian Territory, except so far as they come in
conflict with the provisions of this act, are intended to be repealed, or
in any manner affected by this act, but all such acts and laws are to
remain in full force and effect in said Territory. [Karch 1, 1895.]

)Iar. 2,1895.
28

Stat., S76.

188.-An act making appropriations for current and contingent expenses of
the Indian Department and fulfilling treaty stipulations with various Indian tribes
for the fiscal year ending June thirtieth, eighteen hundred and ninety-six, and for
other purposes.

CHAP.

f28 s~t., S99.J
any
Selectton
of school Be
. it enacted
.
' .etc·' * * * Tnat
.
• State or Territory entitled
.
lands on reservations to mdemmty school lands or entitled to select lands for -educatiOnal
op:~~~; 2275, 2276, as purposes under existing law may select such lands within the boundaa'l'~~dF~gY28 c 384 ries of any Indian reservation in such State or Territory from the sur26 stat., 796: ' ·
' plus lands thereof, purchased ·by the United States after allotments
have been made to the Indians of such reservation, and prior to the
opening of such reservation to settlement. * * *
h~~~~ti' ~·Jarents
~hat hereafter no Indian child shall be s~nt f~om a~y In~ian reserto send child out of vabon to a school beyond the State or Terr1torv m whiCh sa1d reservastate, etc.
tion is situated without the voluntary consent of the father or mother
of such child if either of them are living, and if neither of them are
living without the voluntary consent of the next of kin of su~h child.
Such consent shall be made before the agent of the reservatiOn, and
he shall send to the Commissioner of Indian Affairs his certificate that
such consent has been voluntarily given before such child shall be
removed
from such reservation.
98 Fed, Rep., 429.
And it shall be unlawful for any Indian agent or other employee of
the Government to induce, or seek to induce, by withholding rations
or by other improper means, the parents or next of kin of any Indian
to consent to the removal of any Indian child beyond the limits of any
reservation. * * *
[28 Stat., 910.]
8pec1s.l agent to
SEc. 11. That in all payments or disbursements of money to Indians
make payments.
individually the Secretary of the Interior is hereby authorized, in his
R. S., 20h9-209'l.
31 Ct. Cls., 140.
discretion, to detail an officer from his Department or appoint a special
agent
to make ot• to superintend and inspect such payment;
-compensation.
and when made by special agent the Secretary shall fix a reasonable
compensation for the services of such special agent and pay it out of
the money to be disbursed.
·
-bonds.
In all cases the agent making such payment shall give bond to the
U mted States in double the amount to be disbursed, with good and
sufficient security, to be approved by the Secretary, conditioned for
the faithful performance of his duties.
.
-regulations.
All such payments to be made under such rules and regulations as
the Secretary may prescribe. lXarch 12, 1895.]
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14.-An act to extend the jurisdiction of the United States circuit court of
Feb. 8,1896.
appeals, eighth circuit, over certain suits now pending therein on appeal and writ - 29-s-ta-t.-,6- . - - of error from the United States court in the Indian Territory.

CHAP.

Be it muwted, &c., That the jurisdiction of the United States circuit J?ighth judicial circourt of appeals for the eighth judicial circuit be, and is hereby, extended cu&.-cuit cou~ o_f a,P·
· upon wn"t o f error to diction
peals to of
retam
JUriS·
t o a.ll SUI'ts a t· I aw or eqm'tGY now pen d'mg th erelh
certain
or appeal from the United States court in the Indian Territory· in a!l pending cases. __
.
. f
Mar. 3, c. <>1•, ·
cases wh erem
sue h wnt
o error or appea l wou ld have vested jurisdic- s. 1891,
13, ante, p. 58.
9
tion in said circuit court of appeals but for the Act o:f Congress approved s.1~ fi, ~,:-t;;, ~- ~l45 '
March first, eighteen hundred and ninety -five, entitled" An Act to provide :for the appointment of additional judges of the United States court
in the Indian Territory, and :for other purposes." [February 8, 1896. J
CHAP.

141.-An act to grant to railroad companies in Indian Territory additional
Apr. 25, 1896.
powers to secure depot grounds. a
-2-9-.,.S-ta-t.-,1-09-.- -

Be it enacted, &c., That any railroad companv operatini a raiiroad IRan~1·an dTerritorr..
· t h e I nd'Ian ·T ern·tory may acq mre
· t h e r1·g h t •to use sue add'1twnal
.
roa compames
m
mal: 1acquire
lands for
ground as may be necessary for railway purposes at stations now exist- s~~~ns:M:~~:· 2 c. 374
ing, or for the establishment of new stations or depots, by making it post, p.1o-2. '
'
appear to the Secretary of the Interior that such additional ground is
necessary for railway purposes, and that the convenience of the people
and the public interests will be promoted thereby:
Pt'ovided, That the lands so acquired shall be subject to all the con-· Conditions.
ditions and limitations as to use as are the lands for right o:f way and
station purposes, as contained in the original Acts, respectively, granting the companies rights of way through the Indian Territory.
SEc. 2. That the Secretary o:f the Interior may, when convinced Lands held in com·
that such application is proper, and after allowing opportunity :for all man.
parties in interest to be heard before him, grant the use of such additional lands held by the Indians in common as may be necessary for
depot purposes;
but before taking possession of and using such lands the railroad com- Payment to tribes.
pany shall deposit with the treasury of the tribe to which the lands
belong compensation in cash at the rate of twenty-five dollars per acre:
Provided, That if such tribe shall not be satisfied with the compen- Appeal.
sation herein provided, and the same can not be amicably determined,.
the amount to be paid by such railroad company to such tribe and the
necessity for such taking shall be ascertained in the same manner as is
prescribed by section three of this Act with respect to compensation
to be paid individual occupants on any land so taken:
Prom:ded further, That before taking- possession of and using such ti~proval of locaadditional lands the railroad company in interest shall file a map of
definite location of, the same with the Secretary of the Interior, which
map shall be subject to the approval o:f such Secretary.
. ..
Payment
tomdivid·
S EC • 3• That when lands desired by a railroad companv
.; under the ual
occupants.
provisions of this Act are held by individual occupants according to
the laws, customs, and usages of any of the nations or tribes through
whose lands the road is constructed, :full compensation, in addition to
the compensation to be paid the nation or tribe herein provided :for,
shall be paid to such occupant for all property taken and damage done
by reason of the occupancy of the lands by the company for station
purposes;
and where the compensation can not be agreed upon between the ·Referees.
company and the occupant, the company may apply to the Secretary of
the Interior, who shall thereupon appoint three disinterested referees,
a Se!'l also 1890, October 1, ch. 1268, (ante p. 54), ''to provide for railroad crossings
in the Indian Territory;" also 1894, Aup-not Q_ "h. 236 (ante, p. 66).
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onB-d~g~~'{;~;Yd~t\~

the award.

Pay of referees, etc.

-of witnesses.
Costs, how paid.
ro~~~~r~~~!~ri~~~:

-only
station.20 acres at one
-must be contiguous
to
land alreadyoccupied.

:May 25, 1896.
Stat.,
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who, before entering upon the duties of their appointment, shall take
and subscribe, before competent authority, an oath that they will faithfully and impartially discharge the duties of their appointment, which
oath, duly certified, shall be returned with their award.
In case the referees can not agree, then any two of them are authorized to make the award.
Either party dissatisfied with the fi11ding of the referees shall have
the right, within ninety days after the making of the award and notice
of the same, to appeal by original petition to the United States court
for the Indian Territory in and for the district wherein the land sought
to be so taken may be situate, where the case, both as to the necessity
for the taking as well as the amount of damages, shall be tried de novo.
Whe~ proceedings h.ave been comm?nced m co!lrt and the court has
determmed the necessity for such takmg, the railroad company shall
pay double the amount of the award into court to abide the judgment
thereof, and then to have the right to enter upon the property sought
to be condemned and proceed with the construction of such depot with
the necessary tracks.
Each of said referees shall receive for his services the sum of four
dollars per day for each day they are engaged in the trial of any case
submitted to them under this Act, with mileage of five cents per mile
for each mile actually traveled.
Witnesses shall receive the usual fees allowed by the court, and all
costs, including compensation of the referees, shall be made a part of
the award and be paid by such railroad company.
SEc. 4. That all lands acquired under the provisions o.f this Act shall
be used :for railroa.d purposes strictly,
and not more than twenty acres of land at any one station shall ·be
acquired hereunder by any one railroad company;
nor shall any additional land be so acquired which is not contiguov.s
t o Ian d a1read y occup1e
· d f or ra1·1 roa d purposes. [Beeame
· a l aw w~•tznout the Pre8ident'8 approval April25, 1896.]

- - - - - - CHAP. 242.-An act making it unlawful
29
136.
or car, or at any person thereon, or to

to shoot at or into any railway locomotive
throw any rock or other missile at or into
any locomotive or car in the Indian Territory, and for other purposes.

Indian
Territory.
B e ~t. enaeted , u.:e.,
_p_
That every person who, m
. ~he I na·tan T ern'tory,
shootin~atrailway
trains a fe ony.
shall willfully and maliciously shoot at or into any locomotive, caboose,
1889, ch. 133, s. 20, postal car, passenger coach, express, or baggage car of any railway
ante, p. 43•
train, or at anv person thereon, or shall throw any dangerous missile
at or into any locomotive, caboose, postal car, passenger coach, exprese,
or baggage car of any railway train, or at any person thereon, or shall
derail or attempt to derail any locomotive or train, shall be deemed
guilty of a :felony,
-how punished.
and on conviction thereof shall be sentenced to imprisonment at hard
-causing death, to be labor in the penitentiary for any time not more than twenty years:
!'.:1ur3er; how pun- P1'ovided, That if any person shall be killed, either directly or indi'" 'e ·
rectly, by reason of said shooting, throwing, or derailing, the person
causing the death shall be deemed guilty of murder, and upon conviction thereof shall be punished accordingly.
Shooting at fr~ight SEc. 2. That any person who, in the Indian Territory, shall willfully
:~!no~~c., a mlsde- shoot at or into any :freight, stock, postal, baggage, or other car of any
railway train, whether such car is attached to a locomotive or not, or
shall throw any dangerous missile at or into such car, shall be guilty
of a misdemeanor,
-how punished.
and upon conviction thereof shall be punished by imprisonment not
exceeding ninety days or by fine not exceeding three hundred dollars,
or by both such fine and imprisonment. [.May 25, 1896.]
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1896.

CHAP. 398.-An act making appropriations for current and contingent expenses of
June 10, 1896•
the Indian Department and fulfilling treaty stipulations with various Indian tribes - - - - - - for the fiscal year ending June thirtieth, eighteen hundred and ninety-seven, and 29 Stat., 321.
for other purposes.

·

B~ it e"!acted, &c., a * * ·ll-" That the Commiss~oner of Indian
Affmrs, With the approval of the tlecretary of the In tenor, may devolve
the duties of any Indian agency upon the superintegdent of the Indian
trainjng school located at such agency, whenever in his judgment such
superintendent can properly perf-orm the duties of sueh agency.
And the superintendent upon whom such duties devolve shall give
bond as other lndian agents. * * *
·
to. be paid per capita to indi. That an -'.v ~urns of money. hereafter
.
Vldual lndmns shall be pa1d to sa1d Ind1ans by an officer of the Government designated by the Secretary of the Interior.b * * *
For salaries and expenses of the Commissioners appointed under
Actt-J of Congressc approved March third, eighteen hundred and ninetythree, and March second, eighteen hundred and ninety-five, to negotiate with the Five Civilized Tribes in the Indian Territory, the sum
of forty thousand dollars, to be immediately available;

a The first three paragraphs of this act are identical with those of 1895, 1\-Iarch 2,
chapter 188, and with corresponding provisions of previous acts.
b ~ee the ~imilar but more elaborate provisio;ns of 1895, March 2, chapter 188, section 11 (ante, p. 76).
cThe acts here referred to, 1893, March 3, chapter 209, sections 15, 16 (27 Stat.,
645), and 1895, March 2, chapter 189 (28 Stat., 939), confe-rred upon the Commission no powers beyond those of negotiation and report, and for that reason were
excluded from the plan of this work as temporary and special. The act in the text
for the first time confers upon the Commission powers of an executive character,
besides declaring a policy in regard to the government of the Indian Terri tory. For
its better understanding, those parts of the acts of 1893 originally constituting the
Commission, and 1895 authorizmg the continuance of its work, are here given as
follows: * * *
"SE_c. 15. The consent of ~he United States is h~reby given to the al~ot~ept of
lands m severalty not exceedmg one hundred and stxty acres to any one mdividual
within the limits of the country occupied by the Cherokees, Creeks, Choctaws,
Chickasaws, and Seminoles;
"and upon such allotments the individuals to whom the same may be allotted shall
be deemed to be in all respects citizens of the United States.
"And the sum of twenty-five thousand dollars, or so much thereof as mav be
necessary;1s hereby appropriated to pay for the survey of any such lands as may be
allotted by any of said tribes of Indians to individual members of said tribes;
"and upon the allotment of the lands held by said tribes respectively the reversi~aryinterest of the United States therein shall be relinquished and shall cease.
'S
16. The President shall nominate and, by and·with the advice and consent
of e enate, shall appoint three commissioners to enter into negotiations with the
Cherokee Nation, the Choctaw Nation, the Chickasaw Nation, the Muscogee (or
Creek) Nation; the Seminole Nation, for the purpose of the extinguishment of the
national or tribal title to any lands within that Territory now held by any and all
of such nations or tribes, either by cession of the same or some part thereof to the
United States, or by the allotment and division of the same in severalty among the
Indians of such nations or tribes, respectively, as may be entitled to the same, or by
such other method as may be agreed npon between the several nations and tribes
aforesaid, or each of them, with the Umted States, with a view to such and adjustment, upon the basis of justice and equity, as may, with the consent of such nations
or tribes of Indians, so far as may be necessary, be requisite and suitable to enable
the ultimate creation of a State or States of the Union which shall embrace the
· lands within said Indian Te=~fu~
"The commissioners so a
·
shall each receive a salary, to be paid during
such time as they may be actually employed, under direction of the President, in the
duties enjoined by this act, at the rate of five thousand dollars per annum, and shall
also be paid their. reasonable and proper expenses incurred in prosecution of the
objects of this act, upon accounts therefor to be rendered to and allowed by the
Secretary of the Interior from time to time.
"That s~ch commissio_ners shall have power to employ a secretary, a stenographer,
and such mterpreter or mterpreters as may be found necessary to the performance
of their duties, and by order to fix their compensation, whic):t shall be paid, upon
the approval of the Secretary of the Interior, from time to time, with their reasonable and necessary expenses, upon accounts to be rendered as aforesaid;

f~ri::ta:tfa;~. •
superintendents of
!~~~~ may act as
-to give bond.

[29 stat., 336to
-l" IllPayments
dians, per capita.
rzg stat.,_339.J

.

ci~?J:".t~te;~ Flvc

1~97, g7ne 7, c. a,
pots9l.'Ju;,e 28, c. 017,
post, P· 90·

ok~~lotcr~~~sto8~e·:

taw' and se~inol~c
'
·
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deemed c1tizens.
Survey of allotted
lands.
Rights of United
States to cease.
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contin-

and said commission is directed to continue the exercise of the
authority already conferred upon them, by law and endeavor to accomplish the objects heretofore prescribed to them and report from time
t(> time to Congress .
.A~licationsiorciti
•That said commission is further authorized and directed to proceed
zen p.
atOnce to hear and determine the application of all persons who may
apply to them for citizenship in any of said nations, and after such
hearing they shall d~termine the right of such applicant to be ISO
admitted and enrolled-;.\
-to be made in s
Provided, lwwever, That such app1ication shall be made to such Commonths.
missioners within three months after the passage of thi$ Act.
-to~ decided in oo
The said commission shall decide all such applications within ninety
days.
d~~~ after the same shall be made.
-rules of decision.
~at in determining all such applications said commission shall
respect all laws of the several nations or tribes, not inconsistent with
the laws of the United States, and all__treaties with either of said
nations or tribes, and shall give due f6r'Ce and effect to the rolls, usages,
and customs of each of said nations or tribes)

''and may also employ, in like manner and with the like approval, a survevor or
other assistant or agent, which they shall certify in writing to be necessary to the
performance of any part of their duties.
"Such commissioners shall, under such regulations and directions as shall be preRegulations, etc.
scribed by the President, through th~ Secretary of the Interior, enter upon negotiation with the several nations, of Indians as aforesaid in the Indian Territory,
"and shall endeavor to procure,
Duties of commis"first, such allotment of lands in severalty to the Indians belonging to each such
si':Ts to allotment of nati~n, tribe, or band, res~ectively, a~· may be ~reed upon as j_ust and proper ~o
lands in severalty to proVlde for each such Indmn a sufficient quantity of land for his or her needs, m
Indians.
such equal distribution and apportionment as may be found just and suited to the circumstances; for which purpose, after the terms of such an agreement shall have been
arrived at, the said commissioners shall cause the lands of any such nation or tribe
or band to be surveyed and the proper allotment to be designated; and,
Cession of other
"secondly, to procure the cession, for such price and upon such termR as shall be
Janda to United States. agreed upon; of any lands not found necessary to be so allotted or divided, to the
United States;
·
Agreements for in''and to make proper agreements for the investment or holding by the United States
vestment, etc.
of such moneys as may be paid or agreed to be paid to such nation or tribes or bands,
or to any of the Indians thereof, for the extinguishment of their [title] therein.
Power and objects
''But said commissioners shall, however, have power to negotiate any and all such
of the commission.
agreements as, in view of all the circumstances affecting the subject, shall be found
requisite and suitable to such an arrangement of the rights and interests and affairs
of such nations, tribes, bands, or lndians, or any of them, to enable the ultimate
creation of a Territory of the United States with a view to the admission of the
same as a State in the Union.
''The commissioners shall at any time, or from time to time, report to the Secretary
Reports.
of the Interior their transactions and the progress of their negotiations, and shall
at any time, or from time to time, if separate agreements shall be made by them
with any nation, tribe, or band, in pursuance of the authority hereby conferred,
report the same to the Secretary of the Interior for submission to Congress for its
consideration and.ratification.
.
Available.
''For the purposes aforesaid there is hereby appropriated, out of any money in the
Treasury of the United States, the sum of fifty thousand dollars, to be immediately
available.
Rightofa.overeignty · "Neither the provisions of this section nor the negotiations or agreements which
of the. Umted States may be had or made thereunder shaH be held in any way to waive or impair any
not wa,ved, etc.
right of sovereignty which the Government of the United States has over or respecting said Indian Territory or the people thereof, or any other right of the Govern- .
ment relating to said Territory, its lands, or the people thereof." (1893, March 3,
ch. 209, 27 Stat. L., 645.)
. Commissiontonet~
"For continuing the work of the CommisEion appointed under section sixteen of
t!ate for lands of ClVI- the Act entitled 'An Act making appropriations for current and contingent expenses,
hzed Indians.
and fulfilling treaty stipulations with Indian tribes for fiscal year ending June
thirtieth, eighteen hundred and ninety-four,' approved Mar.ch third, eighteen hundred and ninety-three, including the unexpended balance of the present appropriation, thirty thousand dollars, to be immediately available;
Additional mem"and the President is hereby authorized to appoint two additional members of ssid
bers.
Commi8Sion, who shall receive the compensation and expenses provided in saic Act
for members of said Commisson;
''Provided, That so much of said Act as authorizes the employment of a stenographer and a surveyor, or other assistant or agent, is hereby repealed." (1895, March
2, ch. 189, 28 Stat. L., 939.) "" * *
Surveyor, etc.
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And provided, further, That the rolls of citizenship of the several Present tribal rolls
tribes as now existing are hereby confirmed, and any person who shall co~!~~'k.
claim to be entitled to be added to said rolls as a citizen of either of
said tribes and whose right thereto has either been denied or not acted
upon, or any citizen who may within three months from and after the
passage of this Act desire such citizenship, may apply to the legally
constituted court or committee designated by the several tribes for
such citizenship, and such court or committee shall determine such .
application within thirty days from the date therof.
ln the performance of such duties said commission shall have power Powers of commisand authority to administer oaths, to issue process for and compel the sion.
attendance of witnesses, and to send for persons and papers, and all
depositions and affidavits and other evidence in any form whatsoever
heretofore taken where the witnesses giving said testimony are dead or
now residing beyond the limits of said Territory, and to use every fair
and reasonable means within their reach for the purpose of determining the rights of persons claiming such citizenship, or to protect any
of said nations from fraud or wrong, and the rolls so prepared by them
shall be hereafter held and considered to be the true and correct rolls
of 2ersons entitled to the rights of citizenship in said several tribes:
\.,Provided, That if the tribe, or any person, be aggrieved with the Appeal to u. s
decision of the tribal authorities or the commission provided for in cof£2 ch 1362 ost
this Act, it or he may appeal from such decision to the United States 777. ' · ,p p.
district court:'{
LProvided, however, That the appeal shall be taken within sixty days, -limitation.
and the judgment of the court sball be fi~
That the said commission, after the expiration of six months, shall -judgment final.
cause a complete roll of citizenship of each of said nations to be made Rol~ of tribal citi· records, an d add t hereto t h e names of citizens
. .
up f rom t he1r
wh ose zenship. Postp. 88.
nght may be conferred under this Act, and said rolls shall be, and are
hereby, made rolls of citizenship of said nations or tribes, subject,
however, to the determination of the United States courts, as provided
herein.
The commission is hereby required to file the lists of members as -to be filed in Indian
they finally approve them with the Commissioner of Indian Affairs to Office.
.
remain there for use as the final judgment of the duly conbtjtuted
authorities.
And said commission shall also make a roll of freedmen entitled to -{)!freedmen.
citizenship in said tribes and shall include their names in the lists of
members to be filed with the Commissioner of Indian Affairs.
And said commission is further authorized and directed to make a RePort on lease
full report to Congress of leases, tribal and individual, with the area, etc.
.
amount and value of the property leas~d and the amount received
therefor, and by whom and from whom said property is leased, and is
further directed to make a full and detailed report as to the excessive
holdings of members of said tribes and others.
It is hereby ~eclahreuitod_be tThe d';ltY of thh~ Uhnit~ldl. Statt~fystothestablish es?a'bi~~e: I~di~:
a government m t e n 1an err1tory w 1c WI. rec 1
e many Territory.
inequalities and discriminations now existing in said Territory and
afford needful protection to the lives and property of all citizens and
residents thereof. e * ·~ *
That whenever it shall be made to appear to the Secretary of the [29 stat., 340·l
Interior that by reason of age, disability, or inability, any allottee of pe~:rl~~d~Y allottees
a The court here referred to is the United States court in the Indian Territory,
established by 1889, March 1, chapter 333 (ante, p. 39), and whose powers were
enlarged by 1890, March 2, chapter 182, sections 29-43 (ante, p. 47). The holding of
the court in separate districts was provided for, and the number of judges increased,
by 1895, March 1, chapter 145 (ante, p. 70). ·
e For review of laws :relative to the Indian Territory see 1889, March 1, chapter
333, note a (ante, p. 39).
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Indian lands under this-or former Acts of Congress can not personally
and with benefit to himself occupy or improve his allotment or any
part thereof the same may be leased in the discretion of the Sec•_·etary
upon such terms, regulations, and conditions as shall be prescribed by
h1m, for a term not exceeding five years for farming or grazing purposes, or ten years for mining or business, purposes. * . * *
[29 stat., 342.]
That the_ homestead settlers on all ceded Indian reservatio(IS be, and
Homesteadextended
settlers' th ey , are h ere by, gran t ed an ext enswn
· of one year m
• w h1c
· h t o ma k e
payments
one year.
payments as now provided by law. * * *
f29 stat., 343.]
,
Surveying lands in the Indian Territory: For the completion of the
s~~~~~ ~{i~~2'· '1 survey of the lands in the Indian Territory, two hundred thousand
dollars, or so much thereof as may be necessary, to be immediately
available:
·
-by Geological sur- Provided, That the surveys herein authorized, or any part of them,
vey.
in th~ Indian Territory shall be maJe under the supervision of the
Director .of the Geological Survey by such persons as may be employed
by or under him for that purpose.
.
-rectangular,system, And such surveys shall be executed under instructions to be issued
etc.
by the Secretary of the Interior, and subdivisional surveys shall be
executed under the rectangular system, as now provided by law:
Plats, field notes,
Provided further, That when any surveys shall have been so made
etc.
and plats and field notes thereOf prepared, they shall be approved and
certified to by the Director of the Geological Survey, and two copies
thereof shall be returned, one for filing in the Indian Office and one in
the General Land Office;
--effect.
and such surveys, field notes, and plats shall have the same legal
force and effect as heretofore given to the acts of surveyors-general:
Inconsistent laws.
Provided fu-rther, That all laws inconsistent with the provisions
hereof are hereby declared to be inoperative as respects such surveys:
Boundary mon u- Prov~'ded furt'her, That hereafter, in the public land surveys of the
ments.
Indian Territory, iron or stone posts shall be erected at each township
corner, upon which shall be recorded the usual marks required to be
placed on township corners by the laws and regulations governing
public land surveys; also, that similar monuments shall be established
at the corners of the townships that have been already surveyed by
the Geological Survey:
·
--cost limioted.
And prmJided further, That the entire cost and transportation of
such monuments to the Indian Territory shall not exceed five thousand
dollars, and the cost of the setting of the monuments in the areas
already surveyed shall not exceed two thousand five hundred .dollars:
pJs~~~\~~ ro';g;d.X:J.
Provided further, That hereafter it shall be unlawful for any person
to destroy, deface, change, or remove to another place any section
corner, quarter-section corner, or meander post, on any Government
line of survey, or to cut down any witness tree or any tree blazed to
mark the line of a Government survey, or to deface, change, or remove
any monument or bench mark of any Government survey.
-penalty.
That any person who shall offend against any of the provisions of
this paragraph shall be deemed guilty of a misdemeanor, and upon
conviction thereof in any court shall be fined not exceeding two hundred and fifty dollars, or be imprisoned not more than one hundred
davs.
.
Fines; informer.
All the fines accruing under this paragraph shall be paid into the
Treasury, and the informer in each case of conviction shall be paid the
sum of twenty-five dollars. * * * [June'JO, 1896.]
ACTS OF FIFTY-FOURTH CONGRESS-SECOND SESSION, 1897.

Jan. 15,

1897.

29 Stat., 487.

CHAP.

29.-An act to reduce the cases in which the penalty of death may be inflicted.

)Iurderand rape.
Be it enacted, &o., SEc. 5. That any Indian who shall commit the
Indian comJ?itting offense of rape within the limits of any Indian reservation shall be
• h d
.
.
d'
.
, h
pums e by 1mpnsonment at the 1scretwn of t e court.

rape, bow pnmsbed.
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1897.

So much of the ninth section of chapter three hundred and fortyone of the acts of the year eighteen hundred and eighty-five as is inconsistent herewith is herewith repealed. [January 15, 1897.]
CHAP. 70.-An act to validate the appointments, acts, and services of certain deputy
United States marshals in the Indian Territory, and for other purposes.

~8Sl\Mar.3 !· c.341,
s. 'an e,p. ·

Jan. 20, 1897.
29 Stat., 4(13.

Be it enacted, &c., That the appointments a of deputy United States Indian Territory.
marshals in the Indian Territory made by the marshal in either dis- appomtments,
. Deputy marshals;
oaths,
trict of said Territory since the first day of March, eighteen hundred and services valland ninety-five, and 'prior to April fifteenth, eighteen hundred and dated.
ninety-six, and all oaths taken by such deputy United States marshals
in good faith, and all acts and services rendered by such deputy United
States marshals in pursuance of law and in good faith, are hereby ratified and validated.
All accounts for the payment of such deputy United States marshals Ac~unts, how apshall be subject to the approval of the Attorney-General.
prove ·
bond
SEc. 2. That hereafter United States marshals in said Territory shall liiarshal's
give bond, with two or more sureties to be approved by the judge of $20,ooo.
said district, in the sum of twenty thousand dollars,O conditioned as by
law required in regard to the bond of other United States marshals:
Prmn:ded, That whenever the business of the courts in said Territory shall make it necessary in the opinion of the Attorney- -not
exceeding
. ' ha l of any d'1stnct
• t herem
• to f ur- $50,000
G eneraI , f or th e U m'ted States mars
qmred. may be re·
nish greater security than the official bond herein required, a bond in
the sum not exceeding fifty thousand dollars shall be given by said
marshal when required by the Attorney-General, who shall fix the
amount thereof. [January BO, 1897.]
CHAP. 109.-An act to prohibit the sale of intoxicating drinks to Indians, providing
penalties therefor, and for other purposes. c

Be it enacted, &c., That any person who shall sell, give away, dis-.
pose of, exchange, or barb~r any malt, spiritU<ms, or vinous liquor,
mcluding beer, ale, and wine,
a As to authority to appoint deputies, see 1895, March 1, chapter 145, section 2•
(ante 71). This same act provides, in case of emergency, for as many deputy mar·
shals as the marshal deems necessary for the enforcement of law and the suppression
·
of crime (ante p. 72).
The necessity for this provision is stated in the letter of the Attorney-General
which is found in Senate Report No. 909, Fifty-fourth Congress, first session, a portion of which is as follows:
•·section 782 of the Revised Statutes of the United States provides that United
States deputy marshals shall take a certain oath before the district judge. It provides further that in case a person who is appointed deputy marshal resides and is
more than 20 miles from the place ~here the district judge resides and is, he may
take the oath before certain officials therein named, and that such oath shall be
valid only when certified to the district judge by the official who administered it.
"It appears that quite a number of oaths were administered to deputy marshals
by officers named in the section referred to when it does not appear that the judge
was away from the place where the appointment was made, and such oaths have not
been certified to the district judge. In many cases it is impossible to remedy this
defect at this late date. It appears that a large number of oaths were administered
to deputy marshals by the clerk of the court, who is not named in the section
referred to as being authorized to administer oaths to deputy marshals when the
judge is away."
Provision for the future is made by 1896, December 22, chapter 3 (29 stat. 479)
bThe bond of the marshal is fixed at $10,000 by 1895, March 1, chapter 145, section 2 (ante p. 71).
c ReYised Statutes, section 2139 is re-enacted with amendments, by 1892, July 23,
chapter 234 (ante, p. 63). The abo.-e act enlarges the provisions of the act of 1892
by amplifying the definitions of the forbidden liquors and providing more specifically
the classes of Indians affected. The latter portion of the first section of the above
act is substantially repeated from the act of 1892. The former act contains provisions ·
in regard to the procedure, which are apparently not affected by the above act.
As to status of Indian allottees, see 41 Fed. Rep., 705; 64 Fed. Rep., 417.
As to sale of intoxicants to Indians in Alaska see act of 1899, March 3, chapter 429,
sectionl42 (post, p. 104).

29

Jan. 30, 1897.
stat., 506.

Intoxicants.
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Sa!e of intoxicants or any ardent or other intoxicating
liquor of an .1v kind whatsoever •
forbidden.
.
or any essence, extract, bitters, preparation, compound, composition, or any article whatsoever, under any name, label, or brand,
which produces intoxication,
-toallottees, when.
to any Indian to whom allotment of land has been made while the
title to the same shall be held in trust by the Government,
-to
agent.Indians under or to any Indian award of the Government under charge of any
Indian superintendent or agent,
-to Indian wards.
or any Indian, including mixed bloods, over whom the Government,
through its departments, exercises guardianship,
I~troduction into
and any person who shall introduce or attempt to introduce any
Indian
. .
·
l'Iquor, me
· 1ud'mg b eer, a1e, and wme,
·
bidden. country for· rnal t, spirituous,
or vmous
or
any ardent or intoxicating liquor of any kind whatsoever into the
Indian country,
d~~~~~~an country"
which term shall include any Indian allotment while the title to the
same shall be held in trust by the Government, or while the same
shall remain inalienable by the allottee without the consent of the
United States,
Penalty.
shall be punished by imprisonment for not less than sixty days, and
by a :fine of not less than one hundred dollars for the :first offense and
not less than two hundred dollars for each offense thereafter:
Committed until Provided however, That the person convicted shall be committed
finepaid.
. :fi ne an d costs are paid.
until
Authority from war But it shaH be a sufficient defense to any charge of introducing or
Pe'ifs~~tmeut "' de- attempting to introduce ardent spirits, ale, beer, wine, or intoxicat1884, July 4, ch. 180, ing liquors into the Indian country that the acts charged were done
par. 4 ' ante, p. Sl.
· wn't'mg, f rom th e W ar D epar t men t or any o:ffi cer
un d er auth on'ty, m
duly authorized thereunto by the War Department.
Repeal.
SEc. 2. That so much of the Act of the twenty-third day of July,
aJ-~i,2j/~~: 23 • ch. 234• eighteen hundred and ninety-two, as is inconsistent with the provisions
of this Act is hereby repealed. [Jan1wry 30, 1897.]

Feb. 3, 1897.

CHAP. 136.-An act relating to mortgages in the Indian Territory.

i~~f:~·,f;~~itory.
Be it enacted, &c., That section forty-seven hundred and forty-two
Mamfield's Digest, of Mansfield's Digest of the Laws of Arkansas (a) heretofore put in
LawsofArk.,sec.4742 · f orce m
. th e I n d'Ian T erntory,
·
• h ere by amen ct'ed b y add'mg to sa1'd
1s
section the following: (b)
~~ortgage of non"Provided, That if the mortgagor is a nonresident of the Indian
~~~~:d'. 1 ' where re· Territory the mortgage shall be recorded in the judicial district in
which the property is situated at the time the mortgage iR executed.
01Ex~~~~~lf,..'ji~rtg~f~~ f AU rnorttgadgesdof persdonda! prthop~rtdy' i!lltdh'etl•.ldtiatnh Terr£i0ryh~ehrettoh
dated.
ore execu e an recor e 1n e JU 1ma IS nc
ereo 1n w w . e
property was situated at the time they were executed are hereby validated." [February 3, 1897.]
a Certain general laws of the State of Arkansas, as published in Mansfield's Digest
of the Statutes of Arkansas, which are not locally inapplicable or in conflict with the
laws of Congress, are extended over and put in force in the Indian Territory by virtue of 1890, May 2, chapter 182, section 31 (ante, p. 48).
b Mansfield's Digest, section 4742, provides that "all mortages, whetherfor real or
personal estate, shall be proved or acknowledged in the same manner that deeds for
the conveyance of real estate are now required by law to be proved or acknowledged;
and when so proved or acknowledged shall be recorded, if for lands, in the county
or counties in which the lands lie, and if for personal property, in the county in
which the mortgagor resides."

B. FIFTY-FOURTH CONGRESS.
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265.-An act making appropriations for the legislative, executive, and judicial
expenses of the Government for the fiscal year ending June thirtieth, eighteen
hundred and ninety-eight, and for other purposes.

CHAP.

Feb. 19, 1897.
29 s~a.t., 538.

Be it enacted, etc.

*

*

*

*

*

*

*

*

*

*

That section twenty-four of the Act of May twenty-eighth, eighteen f29 ~tat., 577.]
hundred and ninety-six, making appropriations fot' the Legislative, u~dB.'~tt~~;~~~"l~nd
Executive, and .T udicial expenses of the Government, for the fiscal marshal to receive a
. J une t h'1rtlet
. h , e1g
. h teen h un d re d an d nmety-seven,
•
year endmg
an d salary.
1896, May 2s. c. 252,
for other purposes, be and is hereby amended by striking out the ~469 • 21 • 2'l, 2'1; 29 Stat.,
words "Indian Territory or," so that said Act shall apply to the Indian 1i:9, :r.i~r. I, c. 333,
Territory except as herein otherwise provided:
a~s9ttllr~r. 1, c. 145,
Provided furtlwr, that the provisions of Sections nineteen, twenty- anJ~· ~: 7~·ommtssion
one and twenty-two of said Act shall not apply to the Indian Territory: ers, duties, etc.
Provided further, that each of the District Attorneys in the Indian salary of attorneys.
Territory shall receive a salary of four thousand dollars per annum,
and each of the Marshals shall receive a salary of four thousand ---ofmarshals.
dollars per apnum. * * * [.February 19, 1897.]
NoTE.-The act of 1896, May 28, chapter 252, sections 6-24 (29 Stat., 140)•
abolishes the fee system of compensating United States attorneys and marshals and
provides fixed salaries. The Indian Territory is expressly excluded from the operation of the act by section 24, and this act repeals the excepting clause, thereby
bringing the Indian Territory under the new system.
Of the three sections not applicable to the Indian Territory (19, 21 and 22), 19
and 21 provide for United States commissioners, and 22 for the investigation of
United States clerks by the Attorney-General.
United States commissioners in the Indian Territory are provided for in 1890,
:Way 2, chapter 182 (ante, p. 53), and 1895, March 1, chapter 145 (ante, p. 72).
The sections of the act of May 28, 1896, made applicable are as follows:
"SEc. 6. That on and after the first day of July, eighteen hundred and ninety- UnitedStatescourts.
six, all fees and emoluments authorized by law to be paid to United States district at~<;;gi~~s~~~s~;:v~
attorneys and United States marshals shall be charged as heretofore, and shall be ered in ..
collected, as far as possible, and paid to the clerk of the court having jurisdiction,
·
and by him covered into the Treasury of the United States; and said officers shall be
paid for their official services, which, in the case of district attorneys, shall include Salaries to be paid.
services in the circuit courts of appears of their respective circuits wherever sitting,
salaries and compensation hereinafter provided and not otherwise: Pro'oided, That Proviso.
.
this section shall not be construed to require or authorize fees to be charged against U~i~e"J§~~~esagalUst
or collected from the United States, except as provided by sections eleven and thir·
teen of this Act relating to field deputies and their payments.

*

*

*

*

"SEc. 8. That whenever, in the opinion of the district judge of any district or the Assistan~ attor'_lers
chief justice of any territory and the district attorney, evidenced by writing, the pub- ~r~~~~8~~~~1 b) Atlie interest requires it, one or more assistant district attorneys may be appointed, by R. s., sec. 363, p. 61.
the Attorney-General; but such opinion shall state to the Attorney-General the facts
as distinguished from conclusions, showing the necessity therefor. Such assistant
district attorneys shall be paid such salary as the Attorney-General may from time to Compensation.
time determine as to each, which shall in no case exceed two thousand five hundred

~~~~a~tu':u;n;aid, :n~i'~~~~;u~~~~~~dcll~::S:~i' J:/:de!ci~~ll~~i~~c~~!~~~~~= ~io;:;, allowance.

eling expenses of the district attorney and his assistants, while absent from their
respective official residences and necessarily employed in going to, returning from,
and attending before any United States court, commissioner, or other committing
magistrate, and while otherwise necessarily absent from their respective official
residences on official business shall be allowed and paid in the manner hereinafter
provided.
_
"The Attorney-General is authorized to fix and declare the place of the official residence of the district attorney and of each of his assistants: Protided, That the said
assistants must be residents of the district for which they are appointed.

*

*

*

*

*

*

*

Residence.
Proviso.
Assistants.

"SEc. 10. That when in the opinion of the Attorney-General the public interest Office deputies and
requires it, he may, on the recommendation of the marshal, which recommendation clerks.
shall state the facts as distinguished from conclusions, showing necessity for the
same, allow the marshals to employ necessary office deputies and clerical assistance,
upon salaries to be fixed by the Attorney-General, from time to time, and paid as
hereinafter provided. When any of such office deputies is engaged in the service or Allowance in >erYattempted.service of any writ, process, subp<Pna, or other order of the court, or when ing writs, etc.
necessarily absent from the place of his regular emplovment, on official business, he
shall be allowed his actual traveling expenses only,· and his necessary and actual
expenses for lodging and subsistence, not to exceed two dollars per day, and the
necessary actual expenses in transporting prisoners, including necessary guard hire;
and he shall make and render accounts thereof as hereinafter provided.
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ACTS OF FIFTY-FIFTH CONGRESs-FIRST SESSION, 1897.

CHAP. 3.-An act making appropriations for the current and contingent expenses of
the Indian Department and for fulfilling treaty stipulations with various Indian
tribes for the fiscal year ending June thirtieth, eighteen hundred and ninety-eight,
and for other purposes.

June 7, 1897.
30 Stat., 62.

[30

Stat., 64.]

~ortApacheagency.
R.

s., 2052'

rsostat 711
9k~ah?~a.· r .
-Juns<hctwn
o etc.,
JUS·
tice of the peace.
u'Di~i~ct court to trY
ca,es against Osage,
etc.
-terms at Paw·
h~~~- May 2 c. 182
ante, p. 45. '
'

a;~3j;,.~~~-

21 '

c. 5'

raostat. 751
Wareho!,se' to be
established at Omaha.

Be it. enacted, &c. * * * That a separate agency is hereb~·.J
created to cover and have jurisdiction over all that portion of the
White Mountain or San Carlos Reservation lying north of the Salt
or Black River, to be kown as the Fort Apache Reservation, with
headquarters at Fort Apache, Arizona: * * *
'
And the justices of the peace and the probate courts in and for the
Territory of Oklahoma shall not have jurisdiction of any actions in
• 'l cases agams
. t members of t he 0 sage an d K ansas tn'bes o f I nd'mns
CIVI
residing on their reservation in Oklahoma Territory,
and the district court shall have exclusive jurisdiction in sueh
ac t'IOns,
and at least two terms o£ such court shall be held in each year at
Pawhuska on said reservation at such times as the supreme court of
said Territory shall fix and determine for the trial of both civil and
eriminal cases. · * * *
That the Secretary of the Interior shall, within one year after the
passage of this Act, establish and thereafter maintain at the city of
-----

"SEc. 11. That at any time when, in the opinion of the marshal of any distrid,
. the public interest will thereby be promoted, he may appoint one or more deputy
fierdd"e~~~i~~ appomt marshals for such diRtrict, who shall be known as field deputies, and, who, unless
R. s., sec. nio, p.147 sooner removed by the district court as now provided by law shall hold office during
the pleasure of the marshal, except as hereinafter provided, and who shall each, as
his compensation, receive three-fourths of the gross fees, including mileage, as provided by law, earned by him, not to exceed one thousand five qundred dollars per
Compensation.
fiscal year, or at that rate for any part of a fiscal year; and in addition shall be
allowed his actual necessary expf'nses, not exeeeding two dollars a day, while
endeavoring to arrest, under process, a person charged with or convicted of crime:
Provided, That a field deputy may elect to receive actual expenses on any trip in
.
lieu of mileage: Provided, That m special cases, where in his judgment justice
~~ov~~~~s
requires, the Attorney-General may make an additional allowance, not, howe\·er, in
Ad~itional a 11 0 w- any ease to make the aggregate annual compensation of any field deputy in excess
ance.
of twenty-five hundred dollars nor more than three-fourths of the gross fees earned
by such field deputy. The marshal, immediately after making any appointment or
appointments under this section, shall report the same to the Attorney-General,
stating the facts as distinguished from conclusions constituting the reason for such
appointment, and the Attorney-General may at any time cancel any such appointment as the public interest may require. The field deputies herein provided for
of the districts of California, Colorado, Washington, Montana, ~orth Dakota, South
Dakota, Nevada, Oregon, Wyoming, and Idaho shall, for the sen·ices they may perde~~~~~e
~~ft~l~ form during the fiscal year eighteen hundred and ninety-seven, reeeive double the
States. ·
· fees allowed by law to like officers in other States for performing similar duties,
but neither of them shall be allowed to receive of such fees any sum exceeding the
aggregate compensation of such officer as provided herein.
"SEC. 12. That the marshal, when attending eourt at any place other than his official residence, and when engaged in the service or attempted service of any process,
m:~I:;i':sesallowcdto writ, o~ subpa;na, and when otherwise.necessarily absent from his o_fficial reside1_1ee
on offimal busuiess, Rhall be allowed h1s necessary expenses for lodgmg- and subsistence, ncrt exceeding four dollars per day and his aetualnecessary traYeling expenses.
He shall also be allowed the actual necessary expenses in transporting prisoners,
including necessary guard hire. An account of such expenses shall be made out and
paid as hereinafter provided. The marshal's official residenee shall be deemed to be
at one of the places of holding court in the district, and the Attorney-General shall
Residence.
be authorized to fix and declare the place of surh official resfdence.
"SEc. 13. That whenever in this Act an officer is allowed actual expenses the
account therefor shall be made out quarterly, in accordance with ruleR and regula·
tions prescribed by the Attorney-General. When made out the account shall bP
Expense account•. verified on oath before an officer authorized to administer oaths.
"The expense accounts of the marshals and their office deputies and the aceounts
. of the field deputies shall be paid by the marshals; said accounts and the expense
Payment f
accounts. 0 expeme accounts of the district attorneys and their assistants when made out in accordance
with this Act shall be submitted to and examined by the circuit court or district
court of the district, and when approved by the court shall be audited and allowed
as now provided by law. Each marshal shall make sueh returns of the earnings and

f;;s

B. FIE'TY·J<'IFTH CONGRESS.

SESS. I.

OH. 3.

87

1897.

Omaha, in the State of Nebraska, a warehouse for Indian supplies,
from which distributions Hhall be made to such Indian tribes of the
·west a!ld Northwest a_s the Secretary of the ~nterior _may direct:
Promded, That the City of Omaha shall provide, eqmp, and furnish a building suitable for this purpose free of cost to the United
States. * * *
· IS
· h ereby decIare d to beth e sett1e d pohcy
· of the
· Government
An·d 1t
to hereafter make no appropriation whatever for education in any
sectarian school:
That hereafter the Commissioner of Indian Affairs shall' employ
· t ant rna t rons an d I n d"mn b oys as f armers and
.
· I s as as ass1s
I n d Ian
gir
industrial teachers in all Indian schools when it is practieable to do
s\1:h* * *
Mar. 3, c. 132, s. 5, ante, p. 24; 1882, May 17
• .
.
d t
.
. h th Fi
at t h e commiSSIOn appomte o negotiate w1t
e
ve lVlhzed
Tribes in the Indian Territory shall examine and report to Congress
whether the Mississippi Choctaws under their treaties are not entitled
to all the rights of Choctaw citizenship except an interest in the
Choctaw• annuit~'es•
Promdedfur er, hat on and after January first, eighteen hundred
and ninety-eight, the United States courts in said Territory shall have
original and exclusive jurisdiction and authority to try and determine
all civil causes in law and equity thereafter instituted and all criminal

c· . .

expenses of his office as shall be required under rules and regulations prescribed by
the Attorney-General: Provided, That no office or field deputy shall receive compensation as bailiff, and no field deputy shall r!'lceive fees for representing the marshal
1n court.
.
"SEc. l4. That the necessary office expenses of the district attorneys and marshals
shall be allowed when authorized by the Attorney-General.
''SEc. 15. That the district attorney of any judicial district, when the facts showing
the necessity therefor are certified by the district judge to the Attorney-General,
. may, with the approval of the Attorney-General, and no longer than such approv~;~l
lasts, employ necessary clerical assistance at such salary or salaries as shall be from
time to time fixed by the Attorney-General.
"8Ec. 16. That all salaries provided by sections six to fifteen, inclusive, of this
Act shall be paid monthly by the Department of Justice.
"SEC. 17. That sections six to fifteen, inclusive, of this Act shall not be so consttued as to prevent or affect the amount or taxation of costs against the uusuccessful party in civil proceedings or against defendants convicted of crimes or misdemeanors .
. "S~c. 18. T~at any officer wh?se compe_nsa.tion is fixed by sec!ion six to fifteen,
mclustve, of th1s Act who shall directly or Indirectly demand, receive, or accept any
fee or compensation for the performance of any official service other than is herein
provided, or shall willfully fail or neglect to account to or pay over to the proper officer any fee received or collected by him shall, upon conviCtion thereof, be punished
by a fine of not less than fifty dollars nor more than five hundred dollars, or by
imprisonment, at the discretion of the court, not exceeding five years, or by both
such fine and imprisonment.

*

*

*

*

*

*

*

*

*

*

*

*

*

*

t;;:~~~1~J~r~e. to be
rso stat., 79.] . .
:&o appropnatwn
hereafter
for sectarian
schools.
f~~~~·t~·te employed a.q assistant
matrons
farmers etc.
R. s.: 2096; '1875,
c. 163• s. 6 • ante, p. 29.
Indian Territory.
1896, June 10, c. 39£;
ante, p. 79; 1898, Jun-·.

iM· ~~/~~t, l's~!"
post, p. 102 ·
-jurisdiction
ol
U. B. courts and com·
missioners.
s. ~~3o~a~e~,P~·4l82 •

b~ni~~~sation for·
bidden.
Oftice expe e at·
torneysao.d;:rs1ais.
.

an~~traclerlcalassJst-

·
8 1

.

mo~th~~~es

payable

c ts ·
os ·
Punishment for accepting Illegal fees
etc.
'

''SEC. 20. That no marshal or deputy marshal, attorney or assistant attorney of any Persons disqualified
district, jury commissioner, clerk of marshal, no bailiff, crier, juror, janitor of any Gov- for com~issioners.
ernment building, nor any civil or military employee of the Government, except as
in this Act provided, and no clerk or employee of any United States justice or judge
shall have, hold, or exercise the duties of the United States commissioner. And it
shall not be lawful to appoint any of the officers named in this section receiver, or Receivers.
receivers in any case or cases now pending or that may hereafter be brought in the
courts of the United States.
"SEc. 23. The Attorney-General shall, in his annual report to Congress each year, Annual report of Atinclude a statement in detail showing for the preceding fiscal year the number of torney-General.
assistant district attorneys employed, the salaries of each; the number of clerical De!Ai~ed statement
assistants employed ior each district attorney, the salaries of each; the amount reqmr ·
expended for necessary subsistence, and actual and necessary traveling expenses of
each district attorney and his assistants; the number of office deputies and clerical
assistants employed for each marshal, the salaries paid to each; the amount expended
for necessary st<bsistence and actual and necessary traveling expenses of each marshal
and his office deputies, and the number of field deputy marshals employed by each
marshal and the amount of fees earned by and the compensation paid to each of
them out of such fees."
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causes for the punishment of any offense committed after ,January first,
eighteen hundred and ninety-eight, by any person in said Territory,
-same, s. 36, ante,
and the United States commissioners in said Territory shall have and
p. 51.
exercise the powers and jurisdiction already conferred upon them by
existing laws of the United States as respects all persons and property
in said Territory;
-laws .applicable, ir. and the laws of the United States and the State of Arkansas in force
respective of race.
•
h T .
h 11
1
II
h · ·
·
f
1895, Mar. J. c. 14.'\, m t e err1tory s a app y to a persons t erem, Irrespective o race,
s. 4 • ante, p. ' 2 ·
said courts exercising jurisdiction thereof as now conferred upon them
in the trial of like causes;
,
-citizen of tribe may
and anv
citizen of any one of said tribes otherwise qualified who can
be juror.
.;
speak and understand the English language may serve as a juror in
any of said courts.
·
Authority of comThat
said
commission
shall
continue
to
exercise
all
authoritv
h{:lretomission continued.
~
fore conferred on it by law to negotiate with the Five Tribes, ·and any
agreement made by it with any one of said tribes, when ratified, shall
· operate to suspend any provisions of this Act if it· conflict therewith<as
to said nation.
'.'Rolls
of citizenPrrvw:dea
~~t
..hlp"
defined.
vvo
, That the words '' rolls of citizenship , " as used an
. . ithe . .
.
18\16, June 10, c.398, of June tenth, eighteen hundred and ninety-six, making Itpptopria81
ante, p. '
tions for current and contingent expenses of the Indian D~pattment
and fulfiHing treaty stipulations with various Indian tribes for the
fiscal year ending June thirtieth, eighteen hundred and ninety-seven,
-approved authen- shall be construed to mean the last authenticated rolls of each tribe
ticated ron.
which have been . approved by the council of the nation, and the
descendants of those appearing on such rolls, and such additional names
and their descendants as have been subsequently added, either by the
council of such nation, the du1y authorized courts thereof, or the commission under the Act of June tenth, eighteen hundred and ninety-six.
-lnvestigation
of And all other names appearing upon such rolls shall be open to inves~n~:esstrickenfrom tigation by such comlirission for a period of six months after the.pasrons.
sage of this Act. And any name appearing on such rolls and not
confirmed by the act of June tenth, eighteen hundred and ninety -six,
as herein construed, may be stricken therefrom by such commission
where the party affected shall have ten days previous notice that said
commission will investigate and determine the right of such party to
·..,remain upon such roll as a citizen of such nation:
Right of appeal.
~Provided, also, That any one whose name 'shall be stricken from the
roll by such commission shall have the right of appeal, as provided in
the Act of June tenth, eighteen hundred and ninety-six.
ed'PEI0;f'Jecfvi~~:d.
That on and after January first, eighteen hundred and ninety-eight,
Tribes.
all acts, ordinances, and resolutions of the council of either of the
aforesaid Five Tribes passed shall be certified immediately upon their
passage to the President of the United States and shall not take effect,
'
if disapproved by him, or until thirty days after their passage:
-a~journment resoPromded, That this Act shall not apaly to resolutions for adjournIutions,etc.,excepted.
·
· re1a t'ton t o negot"lamen t , or any act s,· or reso1u t'Ions, or or mances
1n
tions with commissioners heretofo:-:-e appointed to treat with said tribes.
Addit~onal judge
That there shall be appointed by the President. by and with the
foP~s1~~~~:
advice and consent of the Senate, one additional judge for said Territory;a
·
.
-terms of court, etc.
and the appellate court of said Territory shall designate the places
in the several judicial districts therein at which and the times when
such judge shall hold court, and courts shall be held at the places now
-at Wagoner.
provided by law and at the town of Wagoner and at such other places
as shall be designated by said appellate court;
;;~~berofappellate . and said judge shall be a member of the appellate court, and shall
have all authority, exercise all powers, perform like duties, and receive
a The United States Court in the Indian Territory is provided for by the acts of
!889, ch. 333, ante p. 39; 1890, ch. 182, sec. 29-43, ante p. 47; 1895 ch. 145, ante
·p. 71; 1898 ch. 5J7, post p. 90.
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the same salary as other judges of said courts, and shall serve for a
term of four years from the date of appointment:
Provided, That no one of said judges shall sit in the hearing of any _When judge lnelicase in said appellate court which was decided by him. * * *
gi~J~. Mar. 1, c. 333,
ante, p. 39. 1890, May 2, c. 182, ante, p. 45. 1895, Mar. 1, c. 145, ante, p. 70. 1898, June 28, c. 517, post, p. 90.
That hereafter the heads of Departments shall not authorize any f30 stat., 86f.J t
.
. connectiOn
. w1t
. h t ransportat'IOn of remams
. of d eceased porti':'g
Expense en;tployees'
o ransexpend1ture
m
employees , except when otherwise specificallvprovided
by law. * * * remams
forbidden.
•
1893, Mar.
3, c. 211,
That the settlers who purchased with the condition annexed of actual s. rso4sf'ite8yi 65.
settlement on all ceded Indian reservations be, and they are hereby, :Exte:;.ion '·or time
granted an extension of .one year, in addition to the extensions here- to settlers, etc.
tofore granted, in which to make payments as now provided by law.

* * *

That hereafter not more than ten thousand dollars shall be paid in rso stat., 90.J
Limit to expeudl·
· or compensat'ton of empl oyees regu Iar ly tures
any one year f or saIanes
for employees at
employed at any one agency, for its conduet and management, and the agencies, etc.
number and kind of employees at each agency shall be prescribed by
the Secretary of the Interior and none other shall be employed:
Provided, That where two or more Indian agencies have been or -at . con~lidated
may hereafter be consolidated, the expenditure of such consolidated agR~~~:'i59.
agencies for regular employees shall not exceed fifteen thousand
dollars:
·
videa.f<
fThat
salardies
o~
ct?mpensadtion
of
agentts,
lndia?Is, ~~~oy~!s. excepted
Pro
urther,
schoo1 emp1oyees ·o every escnp wn, an persons emporar1 y
employed, in case of emergency, to prevsnt loss of life and I?roperty,
in the erection of buildings, the work of irrigation, and makmg other
permanent improvements, shall not be construed as coming within the
limitations fixed by the foregoing paragraphs.
The Secretary of the Interior may in liis discretion, from year to Dteatd timhbeMr~y be
.
th e ta
cu Indians.
'e c., Y mneso.
year, un d er sueh regulat tons
as h e may prescn'b e, autb onze
1!*,19• Feb. 16• c· 172•
Indians residing on any
Indian
reservation
in
the
State
of
Minnesota
.
.
' ante, p. 39.
whether the same has been allotted in severalty or is still unallotted,
to fell, cut, remove, sell or otherwise dispose of the dead timber, standing or fallen, on such reservation or any part thereof, for the sole
benefit of such Indians; and he may also in like manner authorize the -:bY Chippewa InChippewa Indians of Minnesota who have any interest or right in the dJans.
proceeds derived from the sales of ceded Indian lands or the timber Post, P· 755.
growing thereon, whereof the fee is still in the United States, to fell, Post, P· 761.
cut, remove, sell or otherwise dispose of the dead timber, standing or
fallen, on sueh ceded land.
But whenever there is reason to believe that such dead timber in ;iil:~~l.d authority
either case has been killed, burned, girdled, or otherwise injured for 1888, J~ue 4, e. 340,
the purpose of securing its sale under this Act, then in that case such ante, p. 37·
authority shall not be granted.
.
That all children born of a marriage heretofore solemnized between
Children
?f white
.
man
and Indian
worn·
a white man and an Indian woman by blood and not by adoptiOn, an.
where said Indian woman is at this time, or was at the time of her
death, recognized by the tribe shall have the same rights and privi- -to have rights of
leges to the property of the tribe to which the mother belongs, or m~~r.Aug. 9, c. 818,
belonged at the time· of her death, by blood, as any other member of ante, P· 38·
the tribe, and no prior Act of Congress shall be construed as to debar
such child of such right. * * *
.
SEc. 11. That hereafter, where funds appropriated ~n specific terms !:!~At~ie~tl approfor a particular object are not sufficient for the obJect named, any pr!ations, how sttpother appropriation, general in its terms, which otherwise would be pli~5. Mar. 3, c. 132,
available may, in the discretion of the Secretary of the Interior, be ante, P· 23·
used to accomplish the object for which the specific appropriation was
made. * * * [June 7, 1897.]
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May28, 1898.

- 30-sc-ta-t-.,-4-21-.- -

Substitute for 1898,
13,

Apr. 22, c. 187, s.
30 stat., 363.

Appointment
of
officers
of Regular
to Volunteer Army.
-of

DistTict of 9o-

~~~J~ry~nd Indian

June 4, 1898.
431.

30 Stat.,

.a

Indian Territory.

367.-An act to amend sections ten and thirteen of an act entitled" An act to
provide for temporarily increasing the military establishment of the United States
in time of war, and for other purposes," approved April twenty-second, eighteen
hundred and ninety-eight.

CHAP.

Be it enacted' &c•' SEo ' 2 · That section thirteen of said Act i>~'
amended so as to read as follows:
That the ~'>O'Overnor of any State or Territory
may, with the consent
of the President, appoint officers of the Regular Army in the grades
of field officers in organizations of the Volunteer Army,
and the President may appoint officers of the Regular Army in the
grade of field officers in organizations of the Volunteer Army raised in
the District 0f Columbia and the Indian Territory. * * * May 138,
1898.]
CHAP.

-

378.-An act granting additional powers to railroad companies operating lines
in the Indian Territory. a

Be it enacted, &c., That it shall and may be lawful for any company
operating a line
wbollv
or partiallv
in the Indian
. of railroad ' either
·
~
~ '
Territory to enter into contracts for the use or lease of the railroad
and other property of any railroad company whose line may now or
hereafter connect with its line upon such terms as may be aoTeed upon
by the respective companies, and to use and operate such ro~d or roads
in accordance with the terms of such contract or lease, but subject to
the obligations imposed upon the respective companies by their charters or by the laws of the United States or of the State or Territory
P!'rallei
com- in which. such leased road may be situate·
petmg
linesand
excepted.
.
•
PrOV1;ded,. That the terms of this Act shall not apply to. parallel or
competmg hnes. [June 4, 1898.]
.
Railroads lines.
J?laY lease
connecting
see1902,ch.134,post,
p. 114'
-may use and operate same.

__J_un_e_zs-'-,1_8_98_._
30 stat., 495.

CHAP.

517. -An act for the protection of the people of the Indian Territory, and for
other purposes. b

~:ng:~e;,'~d~}f~~il
Be it enacted, &c., That in all criminal prosecutions in the Indian
1895, Mar. 1, c. 145, TetTitory against officials for embezzlement, bribery, and embracery
s. 4 • ante, P- 72 •
the word "officer," when the -same appears in the criminal laws heretofore extended over and put in force in said Territory, shall include
all o:fficerR of the several tribes or nations of Indians in said Territory.
Tribe to be made SEo. 2. That when in the progress of any civil suit, either in law or·
f:~tln~s:~e~~;ct- equity, pending in the United States court in any district in said Territory, it shall appear to the court that the property of any tribe is in.
a By 1896, April25, chapter 141 (ante, p. 77), railroad companies in Indian Territory were granted additional powers to secure depot grounds.
,
By 1894, August 8, chapter 236 (ante, p. 66), railroads on rights of way in the
Territories were required to have stations at town sites.
By 1898, May 11, chapter 292 (30 stat. 404), provision is made for right of way for
tramroads, canals, and reservoirs on public lands.
By 1899, March 2, chaptel' 374 (post, p. 102), general provision is made for the
acquiring of rights of way for railroads through Indian lands, reservations, and
allotments.
By 1902, February 28, chapter 134, sections 13-23, post p. 114, general provision is made for acquiring rights of way tor railroads through the Indian Territorv
b By 1896, June 10, ch. 398, ante, p. 81, it is declared to be the duty of the UnitPd
States to establish a government in the Indian Territory which will rectify the eJrist.
ing inequalities and afford needful protection to the lives and property ot citizens
and residents therein.
For a review of laws relating to the Indian Territory see 1889, March 1, ch. 333,
note 1 (ante, p. 39). See also 1895, March 1, ch. 145, ante, p. 70.
See also 1897, June 7, ch. 3, ante, p. 87, relative jurisdiction of courts, etc., in
Indian Territory.
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any way affected by the issues being heard, said court is hereby authorized and required to make said tribe a party to said suit by service -service.
upon the chief or governor of the tribe, and the suit shall thereafter
be conducted and determined as if said tribe had been an original party .
to said action.
SEc. 3. That said courts are hereby given jurisdiction in their _J;,~11:i1c~~~escg~~t~
respectibve disftricts.bto tryd cashes againsbt thoh~e ~hod ~ayd· cblaimhto ~obld ~g~~~~~~ip.claims
as mem ers o a tn e an w ose mem ers 1p 1s eme
y t e tn e, Prn;t, p. iS6.
b~Jt who continue to hold said lands and tenements notwithstanding
the objection of the tribe; and if it be found upon trial that the same
are hflld unlawfully against the tribe by those claiming to be members
thereof, and the membership and right are disallowed by the commission to the Five [ O£vilized] Tribes, or the United States court, and the
judgment has become final, then said court shall cause the ~arties :-iudgrotentt reroov'b un law f u II y hold'mg sal'd possesswns
·
t o be remove f rom mgpary,ec.
charge d w1t
the same and cause the lands and tenements to be restored to the
person or persons or nation or tribe of Indians entitled to the possession of the same:·
Prm,ided al1vays
. Defense
.of ·nonr·itunder
.
, That any person being a noncitizen in possession 1zen
holdmg
of lands, holding the possession thereof under an agreement, lease, or lease.
improvement contract with either of said nations or tribes, or any
citizen thereof, executed prior to January first, eighteen hundred and
ninety-eight, may, as to lands not exceeding in amount one hundred
and sixty acres, in defense of any action for the possession of sa:d
lands show that he is and has been in peaceable possession of such
lands, and that he has while in such possession made lasting and valuable improvements thereon, and that he has not enjoyed the possession thereof a sufficient length of time to compensate him for such
improvements. Thereupon the court or jury trying said cause shall ;~~i~.eet~: iroproYedetermine the fair and reasonable value of such improvements and
the fair and reasonable rental value of such lands for the time the
same shall have been occupied by such person, and if the improvements exceed in value the amount of rents with which such persons
;:;hould be charged the court, in its judgment, shall s1ecify such time
.
f
· t he opmwn
· ·
-<)Xtenswn
o posas Wl'll , m
of t h e court, compensate sue person f or t he se"'!ion
as coropenbalance due, and award bim possession for such time unless the amount satwn .
.be paid by claimant within such reasonable time as the court shall ·
specify. I£ the finding be that the amount of rents exceed the value
of the improvements, Judgment shall be rendered against the defendant for such sum, for which execution may issue.
.. .
t s truders
Possession bv in•
SEO. 4 . Tha t all persons w h o have heret o f ore rnad e 1mprovemen
denied· citi·
on lands belonging to any one of the said tribes o£ Indians, claiming zefl;~1 P::r
h
10
rights of citizenship, whose claims have been decided adversely under 398, ante,~~~9. ' (' .
the Act of Congress approved J nne tenth, eighteen hundred and
·ninety-six, shall have possession thereof until and including December thirty-firf't, eighteen hundred and ninety-eight; and may, prior to
that time, sell or dispose o£ the same to any member of the tribe ~i's. of improveowning the land who desires to take the same in his allotment:
.
Pr·oviderl, That this section shall not apply to improvements which ;~~;f!~~~rd. ap·
have been apprai'!ed and paid for or payment tendered by the Cherokee Nation under the agreement with the United States approved by
Congress March third, eighteen hundred and ninety-three.
SEc. 5. That before any action by any tribe or person shall be com- Noticetoqnit.
menced under section three of this Act it shall be the duty of the parties
bringing the same to notify the adverse party to leave the premises for
the possession of which the action is about to be brought, which notice
.
shall be served at least thirty days before commencing the action by -methodofsernce.
leaving a written copy with the defendant, or, if he can not be found
by leaving the same at his last known place of residence or business
with any person occupying the premises over the age o£ twelve years,
or, if his residence or business address can not be ascertained, by leav-
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ing the same with any person over the age of twelve years upon the
premises sought to he recovered and described in said notice; and if
there be no person with whom said notice can be left, then by posting
same on the premises.
SEc. 6. That the summons shall not issue in such action until the
Complainttobefiled
by chief, etc.
chief or governor of the tribe, or person or persons bringing suit in
his own behalf, shall have filed a sworn complaint, on behalf of the
tribe or himself, with the court, which shall, as near as practicable,
describe the premises so detained, and shall set forth a detention without
the consent of the person bringing said suit or the tribe, by one whose
membership is denied by it:
PrrYoided, That if the chief or governor refuse or fail to bring suit
-by member of tribe.
in behalf of the tribe then any member of the tribe may make complaint and bring said suit.
SEc. 7. That the court in granting a continuance of any case, parua~~~ on conunticularly under section three, may, in its discretion, require the party
applying therefor to give an undertaking to the adverse party, with
good and sufficient securities, to be approved by the judge of the court,
conditioned for the payment of all damages and costs and defraying
the rent which may accrue if judgment be rendered against him.
the
SEc. 8. That when a J"udgment for restitution shall be entered bv
Judgment of resti.J
tution.
court the clerk shaH, at the request of the plaintiff or his attorney, issue
a writ of execution thereon, which shall command the proper officer of
-execution.
the court to cause the defendant or defendants to be :forthwith removed
and ejected from the premises and the plaintiff given complete and
undisturbed possession of the same. The writ shall also command the
said officer to levy upon the property of the defendant or defendants
-levy.
subject to execution, and also co11ect therefrom the costs of the action
-eosts.
and all accruing costs in the service of the writ. Said writ shall be
executed within thirty days.
po~::,;n:ro;;o~l::U~: SE?· 9. T~at the ~urisdictio~ of the court. and municipal authority <?f
~~"· Mar.}· c. 145, the city of Fort Smith :for pohce purposes m the State of Arkansas IS
hereby extended over all that strip of land in the Indian Territory lying
s. 4• ante, p. ' 2·
and being situate between the corporate limits of the said city of Fort
Smith and the Arkansas and Poteau rivers, and extending np the said
,
ti~w~/;e.f~~~;d Poteau River to the mouth of Mill Creek; and all the laws and ordinances for the preservation of the peace and health of said city, as far
heaith.
as the same are applicable, are hereby put in force therein:
Provided, That no charge or tax shall ever be made or levied by said
or:."trir;ex to be_Ievied
cit~ against said land or the tribe or nation to whom it belongs~
SEc. 10. That all actions for restitution of possession o:f real propTime within which
to bring actions.
erty under this Act must be commenced by the serviCe of a summons
within two years after the passage of this Act, where the wrongful
detention or possession began prior to the date of it-; passage; and all
actions which shaH be commenced hereafter, based upon wrongful
detention or possession committed since the passage o:f this Act must
be commenced within two years after the cause of action accrued.
-for forcible e!'trY, And nothing in th1s Act shall take away the right to maintain an
et~8oo, May 2, ch. 1s2, actwn :for unlawful and forcible entry and detainer liven by the Act
of Congress passed May second, eighteen hundred an ninety (Twentys.. 31 • ante, p. 48 ·
sixth United States Statutes, fage ninety-five).
, i}ll otmr t b r SEc. 11. That when the rol of citizenship o£ any one o:f said nations
sio,::.~es ommls· or tribes is fully completed as provided by law, and the survey of the
3~S:oJ~:nt~~·p.;~: lands of said nation or tribe is also completed, the commission hereto1887, Feb. s, ch. 119, fore appointed under Acts of Cono-resa and known as the "Dawes
Commission," shall proceed to allot the 'exclusive use and occupancy
ante, p. ss.
of the surface of all the lands of said nation or tribe susceptible of
allotment among the citizens thereof, as shown by said roll, giving to
eaeh, so far as possible, his :fair and equal share thereof, considering
the nature and fertility of the soil, location, and value of same; but
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all oil, coal, asphalt, and mineral deposits in the lands of any tribe are Reservation or minreserved to such tribe. and no allotment of such lands shall carry the eraJ deposits.
title to such oil, coal, asphalt, or mineral deposits; and all town sites -J'ortown sites.
shall also be reserved to the several tribes, and shall be set apart by the
commission heretofore mentioned as incapable of allotment. There
shall also be reserved from allotment a sufficient amount of lands now
occupied by churches, schools, parsonages, charitable institutions, and -for churches
other public buildings for their present actual and necessary use, and schools, etc.
·'
no more, not to exceed five acres for each school and one acre for each
church and each parsonage, and for such new schools as may be needed;
also sufficient land for burial grounds where necessary. When such -forburialgrounds.
allotment of the lands of any tribe has been by them completed, said
commission shall make full report thereof to the Secretary of the Report.
Interior for his approval:
·
Pr01Jided, That nothing herein contained shall in any way affect' any vested legal rights
vested legal rights which may have been heretofore granted by Act of not affected, etc.
Congress, nor be so construed as to confer any additional rights upon
any parties claiming under any such act of Congress:
Prov.~b·deif further, T~at wfhenevder hi~ sha llt apptear thabt anyd·memberf la~R.of::'~~~e~~n. or
of a tr1 e IS m possessiOn o 1an s, IS a11o men may e rna e out o
the land~; in his possession, including his home if the holder so desires:
Pro·vided further, That if the person to whom an allotment shall Ouster of illegal alhave been made shall be declared, upon appeal as herein provided for, lottee.
by any of the courts of the United States in or for the aforesaid Territory, to have been illegally accorded rights <;>f citizenship, and for
that or any other reason declared to be not entitled to any allotment,
he shall be ousted and ejected from said lands· that all persons known Refund br intrud. t.ru ders
, wh o h ave b een pa1"d f or th e1r
· 1mprovemen
· '
t s un der exis
· t - ers, etc,
as m
ing laws and have not surrendered possession thereof who may be
found under the provisions of this Act to be entitled to citizenship
shall, within ninety days thereafter, refund the amount so paid them,
with six per centum interest, to the tribe entitled thereto; and upon -lien upon imtheir failure so to do said amount ·shall become a lien upon all provements.
improvements owned by such person in such Tenitory, and may be
enforced by such tribe; and unless such person makes such restitution
no allotments shall be made to him:
Provided further, That the lands allotted shall be nontransferable tr~!~;:~~:Setc"onuntil after full title is acquired and shall be liable for no obligations
' ·
contracted prior thereto by the allottee, and shall be nontaxable while
so held:
·
PrCYvided furtlwr, That all towns and cities heretofore incorporat-ed oft;~g!~~~0;'u~l;~0~~
or incorporated under the provisions of this Act are hereby authorized provements.
to secure, by condemnation or otherwise, all the lands actually necessary for public improvements, regardless of tribal lines; and when the
same can not be secured otherwise than by condemnation, then the
same may be acquired as provided in sectionl:l nine hundred and seven
and nine hundred and twelve, inclusive, of Mansfield's Digest of the
Statutes of Arkansas.
SEc. 12. That when report of allotments of lands of any tribe shall 10g;,~~tion of albe inade to the Secretarv of tbe Interior, as hereinbefore provided,
he shall make a record thereof, and when he shall confirm such allotments the allottees shall remain in peaceable and undisturbed possession thereof, subject to the provisiqns of this Act.
SEc. 13. That the Secretary of the Interior is hereby authorized la~~e of c.n, etc •
and directed from time to time to provide rules and regulations in Post, p. 7'!7·
regard to the leasing of oil, coal, asphalt, and other minerals in said Post. P- 739·
Territory, and all such leases shall be. made by the .Secretary of the -how made.
Interior; and any lease for any such mmerals otherwise made shall be
absolutelv void. No lease shall be made or renewed for a longer --<Iuration and ex. period than fifteen years, nor cover the mineral in more than six hun- tent.
dred and forty acres of land, which shall conform as nearly as possible
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;;if;:ym.ent of roy- to the surveys. Lessees shall pay on each oil, coal, asphalt, or other
mineral claim at the rate of one hundred dollars per annum, in advance,
for the first. and second years; two hundred dollars per annu.m, in
advance, for the third and fourth years, and five hundred dollars, in
advance, for each succeeding year thereafter, as advanced royalty on
-credit, etc.
the mine or claim on which they are made. All such payments shall
be a credit on royalty when each said mine i.s developed and operated
and its production is in excess of such guaranteed annual advanced
payments; and all lessees must pay said annual advanced payments on
-lease void on fail- each claim, whether developed or undeveloped; and should any lessee
ure to pay.
neglect or refuse to pay such advanced annual royalty for the period
of sixty days after the same becomes due and payable on any lease,
the lease on which default is made shall become null and void, and the
royalties paid in advance shall then become and be the money and property of the tribe. Where any oil, coal, asphalt, or other mineral is
. hereafter opened on land allotted, sold, or reserved, the value of the
Da~age foicmining use of the necessary surface for prospecting or mining·, and the damopera ous, e ·
age done to the other land and improvements, shall be ascertained
under the direction of the Secretary of the Interior and paid to the
allottee or owner of the land, by the lessee or party operating the
same, before operations begin:
. Leasehold sane- Pr&Vided, That nothing herein contained shall impair the rights of
tioned
bv Congress any ho lder or owner of a lease h old mterest
·
· any 01·1 , coa1 ng
· h ts,
not affected.
In
asphalt, or mineral which have been assented to by act of Congress,
but all such interest shall continue unimpaired hereby, and shall be
assured to such holders or owners by leases fr.om the Secretary of the
Interior for the term not exceeding fifteen years, but subject to pay-royalties, etc.
ment of advance royalties as herein provided; when such leases are
not operated, to the rate of royalty on, coal mined, and the rules and
regulations to be prescribed by the Secretary of the Interior, and preferenee shall be given to such parties in renewals of such leases:
JAA~;;re~c~es ~
And PT_&V_ided further, .~hat. when, un~er the c.ustoms and laws herepossession.
tofore ex1stmg and prevallmgm the Indian Territory, leases have been
made of different groups or parcels of oil, coal, asphalt, or other mineral deposits, and possession has been taken thereunder and improvements made for the development of such oil, coal, asphalt, or other
mineral deposits, by lessees or their assigns, which have resulted in
the production of oil, coal, asphalt, or other mineral in commercial
quantities by such lessees or their assigns, then such parties in possession shall be given preference in the making of new leases, in compli-anowance for i.m- ance with the directions of the Secretary of the Interior; and in making
provements.
new leases due consideration shall be made for the improvements of
such lessees, and in all cases of the leasing or renewal of leasei> of oil,
coal, asphalt, and other mineral deposits preference shall be given to
Rate of royalty to be parties infossession who have made improvements.
The rate of royalty
r:i:n~l. s.x;retary of to be pai by allless~es sh~ll be fixed by ~he Secretary of ~he In~rior.
Incorporation of SEc. 14. That the mhab1tants of any c1ty or town m sa1d Territory
to~l, p. 7Tl.
having two hundred or more residents therein may proceed, by petition
to the United States court in the district in which such citv or town is
located, to have the same incorporated as provided in chapter twent~·
nine of Mansfield's Digest of the Statutes of Arkansas, if not already
-recordof.papers,ctc. incorporated thereunder; and the clerk of said court shall record all
papers and perform all the acts required of the recorder of the county,
or the clerk of the county court, or the secretary of state, necessary for
the incorporation of any city or town as provided in Mansfield's
Digest, and such city or town government, when so authorized and
organized, shall possess all the powers and exercise all the rights of
voters.
similar municipalities in said State of Arkansas. All male inhabitants
of such cities and towns over the age of twenty-one yeat·s, who are
citizens of the United States or of either of said tribes, who have
resided therein more than :o:ix months next before any election held
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under this Act, shall be qualified voters at such election. That mayors Powers of mayors.
0f sueh cities and towns, in addition to their other powers, shall have
the same jurisdiction in all civil and criminal cases arising within the
corporate limit'3 of such cities and towns as, and coextensive with, · 1895, Mar. 1, c. 145,
U mted States commissioners in the Indian Territory, and may charge, sec. 4 • ante P·.72·
collect, and retain the same fees as such commissioners now collect and -fees.
!lCcount for to the United States; and the marshal or other executive. MarsHal to execute
officer of such city or town may execute all processes issued in the process.
exercise of the jurisdiction hereby conferred, and charge and collect
the same fees for similar services, as are allowed to constables under -fees.
the laws now in force in said Territorv.
All elections shall be conducted under the provisions of chapter fElections, conduct
fifty-six of said digest, entitled "Elections," so far as the same may 0 •
be applicable; and all inhabitants of such cities and towns, without
regard to race, shall be subject to all laws and ordinances of such city
or t?wn gov~rnme,nts, a~d shall have equal rights, priv~leges, and pro- .:...equal rights.
tectwn therem. Such mty or town governments shall m no case have Taxation.
any authority to impose upon or levy any tax against any lands in said
cities or towns until after title is secured from the tribe; but all other
property, including all improvements on town lots, which for the purposes of this Act shall be deemed and considered personal property,
together with all occupations and privileges, shall be subject to taxaof -council
to provide
tion. And the councils of such cities and
• towns, for the support
.
for assessments, etc.
t h e same an d f or sc h ool an d oth er publ 1c purposes, may provide by
ordinance for the assessment, levy, and collection annually of a tax
upon such property, not to exceed in the aggregate two per centum
of tJhe assessed value thereof, in manner provided in chapter one hundred and twenty-nine of said digest, entitled "Revenue," and for such
purposes may also impose a tax upon occupations and privileges.
Such councils may also establish and maintain free schools in such Free schools.
cities and towns, under the provisions of sections sixty-two hundred
and fifty-eight to sixty-two hundred and seventy-six, inclusive, of said
digest, and may exercise all the powers conferred upon special school
districts in cities and towns in the State of Arkansas by the laws of
said State when the. same are not in conflict with the provisions of this
Act.
For the purposes of this section all the laws of said State of Arkansas fo~'."sof Arkansas in
herein referred to, so far as applicable, are hereby .put in force in said
33 Ma~ 2, c 4f82,
Territory; and the United States court therein shall have jurisdiction s. ' ' an e, p. ·
to enforce the same, and to punish any violation thereof, and the city
or town councils- shall pass such ordinances as may be necessary for the
.
purpose of making the laws extended over them applicable to them ;~e~e made applland for carrymg the same into effect:
Provided, That nothing in this Act, or in.the laws of the State of u:~~~0fo~~I:J~~':.ting
Ar~nsas~ sh~ll at_Ithori~e or. perrni~ the sale, or ~xposure ~or sale, of s. ~~9~~~.a.;: J4. c.J~;
any mtoxiCatmg hquor m said Terntory, or the mtroductwn thereof Ma.y 2, ch. 182, s. u,
into said Territory; and it shall be the duty of the district attorneys in ~~h~Jf: a~re\f.u~
said Territory ~nd the officers of such municipalities to prosecute all 1897• Jan. 30, ch. 109,
violators of the laws of the United States relating to the introduction ~;;ol'ec~ious.
of intoxicating liquors into said Territory, or to their sale, or exposure
for sale, therein:
Provided further, That owners and holders of leases or improvements Transfer or leases.
in any city or town shall be privileged to transfer the same. ·
..
SEc. 15. That there shall be a commission in each town for each one ou~~:~~1:;;;_ to Jay
of the Chickasaw ' Choctaw
Creek ' and Cherokee
tribes• ' to consist of post,
1900. May 3l,ch.598,
.
'
•
p 105. ·
one member to he appomted by the executive of the tnbe, who shall -appointment.
not be interested in town property, other than his home; one person to P~~~.~f{· 3• ch 832•
be appointed by the Secretary of the Intenor, and one member to be
·
selected by the town. And if the executive of the tribe or the town
fail to select members ab aforesaid, they may be selected and appointed
by the Secretary of the Interior.
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Said commissions shall cause to be surveyed and laid out town sites
where towns with a present population of two hundred or more are
located, conforming to the existing survey so far as may be, with proper
and necessary streets, alleys, and public ~rounds, including parks and
cemeteries, giving to each town such terntory as may be required for
-filing of plats, etc. its present needs and reasonable prospective growth; and shaH prepare
correct plats thereof, and file one with the Secretary of the Interior,
one with the clerk of the United States court, one with the authorities
Appraisal of town of the tribe, and one with the town authorities.
And au· town lots
lots.
shall be appraised by said commission at their true value, excluding
-improvement&.
improvements; andseparateappraisements shall be made of all improvements thereon; and no such appraisement shall be ·effective until
--approval.
approved by the Secretary of the Interior, and in case of disagreement
by the members of such commission as to the value of any lot, said
Secretary may fix the value thereof.
m~:~e[0 oJe~~r:~~ • Tht~lol wner oftthe improvbe~ledt;ts upon andy to~tn _lott'hothUer _tthadnSftentcpraised value, etc.
mg, 1 age, or emporary u1 mgs, may epos1 m e me
a es
Treasury, Saint Louis, Missouri, one-half of such appraised value; ten
per centum within two months and fifteen per centum more within six
months after notice of appraisement, and the remainder in three equal
annual installments thereafter, depositing with the Secretary of the
Interior one receipt for each payment, and one with the authorities of
the tribe, and such deposit shall be deemed a tender to the tribe of the
purchase money for such lot.
--sale of lot on failure
If the owner of such Improvements on a'ny lot fails to make deposit
of owner to make de- Qf the purchase money as aforesaid, then such lot may be sold in the
posit.
manner herein provided f01• the sale of unimproved lots; and when the
purcha-ser thereof has complied with the requirements herein for the
purchase of improved lots he may, by petition, apply to the United
States court within whose jurisdiction the towri is located for condemnation and appraisement of such improvements, and petitioner shall,
--deposit for improve- after judgment, deposit the value so fixed with the clerk of the court;
ments, etc.
and thereupon the defendant shall be required to accept same in full
payment for his improvements or remove same from the lot within
such time as may be fixed by the court~
0/'fl:;~~dan~0 ~t;;_ All town lots not improved as aforesaid shall belong to the tribe, and
lots.
shall be in like manner appraised, and, after approval by the Secretary
of the Interior, and due notice, sotd to the highest bidder at public
auction by said commission, but not for less than their cppraised value,
-payments.
unless ordered by the Secretary of the Interior; and purchasers may
in !ike. manner make deposits of the parchase money with like effect,
as m case of improved lots.
·
.
Parks, cemeteries,
The inhabitants of any town may, within one year after the compleetc.
tion of the survey thereof, make such deposit of ten dollar:s per acre
for parks, cemeteries, and other public grounds laid out by said commission with like effect as for improved lots; and such parks and
public grounds shall not be used for any purpose until such deposits
are made.
.
Deed.
The person authol."lzed by the tribe or tribes may execute or deliver
to any such purchaser, without expense to him, a deed conveying to
.
him the title to such lands or town lots; and thereaftet~ the purchase
or:;.%cC:rJ;aof=ene money shall become the property of the tribe; and all such moneys
shall, when titles to all the lots in the towns belonging to any tribe
have been thus perfected, be paid per capita to the members of the
tribe:
Reservation of miProvided, lwwever, That in those town sites designated and laid out
ners' houses, etc.
under the provisions of this Act where coal leases are now being operated and coalrs bemg mined there shall he reserved from appraisement
and sale all lots occupied by houses of miners actually engaged in mining, and only while they are so engaged, and in addition thereto a sufficient amount of land, to be determined by the appraisers, to furnish
-surveys, etc.
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homes for the men actually engaged in working for the lessees opetating said mines and a sufficient amount for all buildings and machinery
for mining purposes:
. ..
.
And provided further, That when the lessees shall cease to operate ;t;~'iff:~~s~~~:,na~
said mines, then, and in that event, the lots of land so reserved shall be
disposed of as provided for in this Act. ·
SEc.
16. That it shall be
unlawful •for any person
after the passage
Royal~ies; and rent•
•
.
•
'
•
to be pa1d mto Trcasof thrs Aet, except as heremafter provrded, to clarm, demand, or recer \'e, ury.
for his own use or for the use of anyone else, any royalty on oil, eoal,
asphalt, or other mineral, or on any timber or lumber, or any other
kind of property whatsoever, or any rents on any lands or property
belonging to any one of said tribes or nations in said Territory, or for
anyone to pay to any individual any such royalty or rents or any consideration therefor whatsoever; and all royalties and rents hereafter -to credit oftribe.
payable to the tribe shall be paid, under such rules and regulations as
may be prescribed by the Secretary of the Interior, into the Treasury
of the United States to the credit of the tribe to which they belong:
Provided That where any citizen. shall be in possession of only such Retent!on of lands,
·
]an d s as wou ld be h"IS Just
.
' • 1tura1 or grazmg
amount o f agrwu
and rea• etc., .nnt1l allotment.
·
sonable share of the lands of his nation or tribe and that to which his
wife and minor children are entitled, he may continue to use the same
or receive the rents thereon until allotment has been made to him:
Provided furt!~er, That nothing herein contained shall impair the be~~~o:ff~~:;,e~t.tim
rights of any member of r, tribe to dispose of any timber contained on
.
.
his, her, or their allotmPnt.
SEc. 17. That it shall be unlawful for any citizen of any one of said of~;~~1:~. holdmg
tribes to inclose or in any manner, by himself or through another,
'
directly or indirectly, to hold posses;;ion of any greater amount of lands
or other property belonging to any such nation or tribe than that which
would be his approximate share of the lands belonging to such nation
or tribe and that of his wife and his minor children as per allotment
herein provided; and any person found in such possession of lands or -a misdemeanor.
other property in excess of his share and that of his family, as aforesaid, or havin~ the same in any manner inclosed, at the expiration of
nine months after the passage of this Act, shall be deemed guilty of a
misdemeanor.
·
SEc. 18. That any person convicted of violating any of the provi- Penalty.
sions of sections sixteen and seventeen of this Act shall be deemed
guilty of a misdemeanor and punished by a fine of not less than one
hundred dollars, and shall stand committed until such fine and costs
are paid (such commitment not to exceed one dav for every two dollars f f .t
t
· possessiOn
: o f any property m
. -erty.
or e1 ure o prop0 f sai"d fi ne an d costs) , an d s ha 11 f orf ert
question, and each day on which such offense is committed or continues
to exist shall be deemed a separate offense.
.
· attorne~toenAnd the United States district attorney><~ in said TerTitor'''
u. 8d1spossess10n.
• ar·e re- force
qudirethd to shee11thtat the provisidonts od~ said secti1o1ns are strifctly ehnforced s.1~~;,t~~'i£. c.145,
an
ey s a a once procee o 1spossess a persons o sue excessive holding of lands and to prosecute them for so unlawfully holding
the same.
SEc. 19. That no payment of any moneys on any account whn,tever No payment-9 to
shall hereafter be made bv the United States to any of the tribal gov- tribal governments.
~.. o f
R<'V. Stat., 2086.
ernmen ts or·t o any o ffi cer• th
. ereo f f or d"Is b ursemen t , b ut paymen...s
all sums to members of said tribes shall be made under direction of
the Secretary of the Interior by an officer appointed by him; and per .Percapi_ta~::ments
capita payments shall be made direct to each individual in lawful money direct to m mduals.
of the United States, and the same shall not be liable to the payment -not liable for con·
of any previously contracted obliO'.ation.
tracted obligntions.
SEC'. 20. That the commission hereinbefore named shall have author- commission to Five
ity to employ ' with approval of the Secretary of the Interior ' all assist- Ci\'ilized
Tribes.
1896, June 10, c.398,
ance necessary for the prompt and efficient performance of all duties ante. p. 79.
· 1mpose
·
d , mc
· 1ud"mg competent surveyors t o rna k~e a IIotmen ts,, ante,
1897i>. June
7' c. 3'
h erem
i':l.
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and to do any other needed work, and the Secretary of the Interior ma ,.
detail competent clerks to aid them in the perfornianec of their du,tief).
Enrollment of Cher- SEc. 21. That in making rolls of citizentJhip of the several tribes, as
okeeetc
. dby law, t h e Commtsswn
. . t o t he F"1ve ,,.
!"ee no"te to 1872, c. reqmre
vi VI']"IzedT'b.
n es u; aut h orr:;~1r,;'\~~3Lc 6• 5 ized and directed to take the rQll- of Cherokee citize6s of eighteen hunpost, p.715. ' · ' ' dred and eighty (not including freedmen) as the only roll intended to
he confirmed by this and preceding Acts of Congress, and to enroll all
persons now living whose names are found on said roll, and all descendants horn since the date of said roll to persons whose names are found
73~9(ll, ch. 676 • post, p. thereon; and all persons who have been enrolled by the tribal authorities who have heretofore made permanent settlement in the Cherokee
' ·
Nation whose parents, by reason of their Cherokee blood, have been
lawfully admitted to citizenship by the tribal authorities, and who were
-investigation of minors when their parents were so admitted; and they shall investigate
claimants,etc.
the right of all other persons whose names are found on any other
rolls and omit all such as may have been placed thereon by fraud or
without authority of law, enrolling only such as may have lawful right
thereto, and their descendants born since such rolls were made, with
such intermarried white persons as may be entitled to citizenship under
Cherokee laws.
-~i Cherokee freedIt tJhall make a roll of Cherokee freedmen in strict compliance with
men.
the decree of the Court of Clai,ms rendered the third da:y·of :E'ebruary,
eighteen hundred and ninety-six.
-of
citizens
of other
tribes:bY blood Said commission is authorized and directed to make correct rolls of
the citizens by blood of all the other tribes, eliminating from the tribal
rolls such names as may have been placed thereon by fraud or without
authority of law, enrolling such only as may have lawful right thereto,
and their descendants born since such rolls were made, with such intBr--<>f whites entitled married white persons as may be entitled to Choctaw and Chickasaw
!..'~,C,e';';if;~~~~hick- citi::-.enship under the treaties and laws of said tribes.
-;-to determine idenS~,id commission shall have authority to determine the identity of
ut,·Po~t,
(lf <'h<~<·taw•.
Choctaw Indians claiming rights in the Choctaw lands under article
p .• so.
fourteen of the treatv between the United States and the Choctaw
Nation concluded September twenty-seventh, eighteen hundred and
Administration of thirty, and to that end they may administer oaths, examine witnesses,
oaths, etc.
and perform all other acts necessary thereto and make report to 'the
Secretarv of the Interior.
Roll confirmed.
The roll of Creek freedmen made by J. w. Dunn, under authority
of the United States, prior to March :fourteenth, eighteen hundred and
sixty-seven, is hereby confirmed, and said commission is directed to
-enrollment of Creek enroll aU persons now living whose names are found on said rolls, and
freedmen.
all descendants born since the date of said roll to persons whose names
are found thereon, with such other persons of A:frican descent as may
have been rightfully admitted by the lawful authorities of the Creek
Nation.
-cnoctaw freedmen.
It shall make a correct roll of all Choctaw freedmen entitled to citizenship under the treaties and laws of the Choctaw Nation, and all
their descendents born to them since the date of the treaty.
-chickasaw freed- It shall make a correct roll of Chickasaw freedmen entitled to any
men.
rights or benefit<; under the treaty made in eighteen hundred and sixtysix between the United States and the Choctaw and Chickasaw tribes
and their descendants born to them since the date of said treatv and
forty aDres of land, including their present residences and improvements, shall be allotted to each, to be selected, held, and used by them
until their rights under said treaty shall be determined in such manner
as shall be hereafter provided by Congress.
9Ia!ms of citizen- The several tribes may, by agreement, determine the right of persons
sb1p m two or more
· Citizens
· ·
h"1p m
' t wo or more tn'bes, an d t o
tribes, etc.
w h o f or any reason may c1a1m
allotment of lands and distribution of moneys belonging to each tribe;
but if no such agreement be made, then such claimant shaJl be entitled
to such rights in one tribe only, and may elect in which tribe he will
1899,
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take such right; but if he fail or refuse to make such selection in due ;rfrsal to make
time, he shall be enrolled in the tribe with whom he has resided, and ec JOn.
there be given such allotment and distributions, and not elsewhere.
No person shall be enrolled who has not heretofore removed to and , ~ettlement neces. goo d f a1t
· h sett1ed m
· t he natwn
· m
· w h'Ic h h e c l aims
.
. .
b"1p:
ttry to enrollment.
m
Citizens
Provided, lwwever, That nothmg contained in this Act shall be so Mississippi Choc· t any ng
· h ts or prrv1
· "}eges w h"lCh t h e tawsnotaffected ·
construed as t o m1"}"Itat e agams
Ylississippi Choctaws may have under the laws of or the treaties with
the United States.
Said commission shall make such rolls descriptive of the persons sc~~U~-!obemadc~cthereon, so that they may be thereby identified, and it is authorized to
·
take a census of each of said tribes, or to adopt any other means by
them deemed necessary to enable them to make such rolls. They shall -access to, etc.
have access to all rolls and records of the several tribes, and the United
States court in Indian Territory shall have jurisdiction to compel the
officers of the tribal governments and custodians of such rolls and
.
foretc.
re
-records to deliver same to said commission ' and on their refusal or -pumshment.
usa! to produce,
failure to do so to punish them as for contempt; as also to requil·c all
citizens of said tribes, and persons who should be so enrolled, to appear -enforced ·appearl. f
. . f or enro11men t , at sueh times
.
ue ore sal"d commiSSIOn
an d p laces as may ance, etc.
be fixed by said commission, and to enforce obedience of all others concei·ned, so far as the same may be necessary, to enable said commission
to make rolls as herein required, and to punish anyone who rimy in any
manner or by any means obstruct said work.
'l'he
rolls so made ' when approved hv
the Secretarv
of the Interior• proved,
-force of, when ap¥'
J
·
.;
shall be final, and the persons whose names are found thereon, with
their decendants thereafter born to them, with such persons as may
intermarry according to tribal laws, shall alone constitute the several
tribes which they represent,
The members of said commission shall. in performing all duties . Powers of commi"·
required of them by law, have authority to administer oaths, examine "'on.
witnesses, and send for persons and papers; and any person who shall
willfully and knowingly make any false affidavit or oath to .any
material faet or matter before any member of said commission, or
before any other officer authorized to administer oaths, to any affidavit :-Punishment for per·
or other paper to be filed or oath taken before said commission, shall Jury.
be deemed guilty of perjury, and on conviction thereof shall be punished as for such offense.
. SEc. 22. That where members of one tribe
under. intercourse
laws ' tr1be
Membe" of one
..
• '
•
on lands of an·
usages, or customs, have made homes w1thm the hm1ts and on the other.
lands of another tribe they may retain and take allotment, embracin_:;
·
same u~der such agreement as_ may be made between such tribe:: ~;;:Ee'i;'t~"'m' as to alrespectlng such settlers; but If no such agreement be made the
improvements so made shall be appraised, and the value thereof, _ . . .
1
including all damages incurred by such settler incident to enforced ;;~;~~~:;,",:'~~ 11 or r':removal, .shall be paid to him immediately upon removal, out of any moval.
funds belonging to the tnbe, or such sett1er, if he so desire, may
make private sale of his improvements to any citizen of the tribe own·
ing the lands:
P1'ovided, That he shall not be paid for improvements made on lands -limit
in excess of that to which he, his wife, and minor children are entitled
to under this Act.
SEc. 23. That all leases of agricultural or grazing land belonging to Leases of agricul• t b e fi rs t day o f ,Junuary, e1g
· h teen h un d re d an d tural hmds. etr: .. YOid.
any tn'be rna de after
ninety-eight, by the tribe or any member thereof shall be absolutely
void, and all such grazing leases made prior to sard date shall terminate -termination.
on the first day of A1ril, eighteen hundred and ninety-nine, and all such
.
.
.
h und re d ; -of allotment8, PtP.
agricultural
leases s all termmate
on J anuary fi rst, nmeteen
but this shall not prevent individuals from leasing their allotments
when made to them as prov1ded in this Act, nor from oecupying or
renting their proportionate shares of the tribal lands until the allotments herein provided for are made.
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SEc. 24. That all moneys paid into the United States Treasury at
Saint Louis, Missouri, under provisions of this Act shall be placed to
the credit of the tribe to which they belong; and the assistant United
_
-rece•pts.
States treasurer shall give triplicate receipts therefor to the depositor.
D~~~~f~[g~':':~~lSEc. 25. That before any allotment shall be made of lands in tho
gated.
Cherokee Nation, there shall be segregated therefrom by the commission heretofore mentioned, in separate allotments or otherwise, the one
hundred and fifty-seven thousand six hundred acres purchased by tho
Delaware tribe of Indians from the Cherokee Nation under agreement
of April eighth, eighteen hundred and sixty-seven, subject to the judicial determination of the rights of said descendants and the Cherokee
Nation under said agreement.
1 ,/\,~hk~f~.~~~d.a~; That the Delaware Indians residing in the Cherokee Nation are
court of Claims.
hereby authorized and empowered to bring suit in the Court of Claims
of the United States, within sixty days after the passage of this Act,
d~72 • c. 157 ' post, p. against the Cherokee Nation, for the purpose of determining the rights
of said Delaware Indians in and to the lands and funds of said nation
under their contract and agreement with the Cherokee Nation dated
April eighth, eighteen hundred and sixty-seven; or the Cherokee
Nation may bring a like suit Mainst
said Del.aware Indians,· and ]'uris'--suits by Cherokee.
~
diction is conferred on said court to adjudicate and fully determine the
-appeaL
same, with right of appeal to either paiiV to the Supreme Court of the
United States.
~
b~fl~~~-•ation of triSEc. ~6. That on and after the passage of this Act the laws of the
various tribes or nations of Indians shall not be enforced at law or in
·
equity by the courts of the United States in the Indian Territory .
. Location of Indian
SEc. 27. That the Secretary of the Interior i;; authorized to locate
mHpector.
.
. I d' T erntor_v,
.
Post, p. 121.
one I nd'Jan mspector
In n mn
w ho may, un d er h'IS aut h ority
and direction, perform any duties required of the Secretary of the
Int!)rior by law, relatin~ to affairs therein.
is£~~~ court' nbolSEc. 28. That on the first day of July, eighteen hundred and il inetyeight, all tribal courts in Indian Territory shall be abolished, and no
officer of said courts shall thereafter have any authority whatever to
do or perform any act theretofore authorized by any law in connection
u~~~~[a~~ ~~~~.to with said courts, or to receive any pay for same; and all civil and criminal causes then pending in any such court shall be transferred to the
United States court in said Territory by filing with the clerk of the
court the original papers in tho suit:
-when to take effect.
Provided, That this section shall not be in force as to the Chicka- ·
saw, Choctaw, and Creek tribes or nations until the first day of October,
eighteen hundred and ninety-eight. * * *
[June 28, 1898.]
[NOTE:-The remainder of this act ratifies agreement" with the Choctaw and Chickasaw and
Creeks. (Post, p. 646.)]
July 1. 1898.
30 Stat., 571.

Indian agent•.
-detail of army offi-

cers.

-appro riation not
ava•labfe for.
71 Fed. Rep .. 682 ·

545.-An act making appropriations for the current and contingent expenses
ot the Indian Department and for fulfilling treaty stipulations with various Indian
tribes for the fiscal year ending June thirtieth, eighteen hundred and ninety-nine,
and for other purposes.

CHAP.

Be it enacted, &c. * * * For pay of fifty-six agents of Indian
affairs at the following-named agencies. at the rates respectively indicated namely: * * * That hereafter the President may detail
' of t he U nite.d S tates Army to act as I nd'Ian agents at such
officers
agencies as in the opinion of the President may require the presence
of an army officer, and while acting as Indian agents such officers shall
be under the orders and direction of the Secretary of the Interior: a
Provided furtAn•, That the foregoing appropriations shall not take
effect nor become avaihible in any case for or during the time in which
any officer of the Army of the United States shall be engaged in the
a By 1892, July 13, ch. 164, 27 Stat., 120, armyofficers are to be detailed to act
as Indian agents, except where the public service would be better promoterl by a
civilian appointment. A similar provision is contained in R. S. 2062.
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performance of the duties of Indian agent at any of the agencies above
named. a * * *
Appeals shall be allowed from the United States courts in the Indian fg:e~·f 59Lb 'ted
Territory direct to the Supreme Court of the United States to either states co'hJ~:"In'ilian
party, iri' all citizenship cases, and in all cases between either of the :~'f:~?io supreme
F~ve Civili~e~ Tribes and t~1e U _nited Sta~es in~~lving ~he constitution- court.
ahty or vahd1ty of any leguslatwn a:ffectmg c~tizen·ship, or the allotment of lands, in the Indian Tet-ritory, under the rules and regulations
.
governing appeals to said court in' other cases: b
Provided, That appeals in cases deeided prior to this Act must be -time for perfecting.
perfected in one hundred and twenty <days from its passage; and in cases
decided subsequent thereto, within sixty days from final judgment;
but in no such case shaH the work of the Commission to the Five -work of Commission
,,.
•· •·
d or suspen d ed b y any procee d'mg m,
· 6r nottobeenjoined ·
vlVI'l'1ze d T n'b es 1-'.
ue enJoline
order of, any court, <'!r· of any judge, until after final judgment in the
Supreme Court of the United States.
'
In case of appeals, as aforesaid, it shall be the duty of the Supreme ;;;{0~:itled to preced·
Court to advance such cases on the docket and dispose of the same as
early as possible. * * *
That hereafter Indian agents shall account fo.r all funds coming into f~~~!~ta;;;J to ac·
their hands a,s custodians from any source whatever, and be responsible count for funds.
therefor under their official bonds. c * * *
R. s., 2057 • 2075•
SEc. 6._. That hereafter at any of the Indian reservations where there raostat., 596.]
• now on 11an d Government property not reqmre
· d f or t h e use an d quiredforu8e.
Property not re·
Is
benefit of the Indians at said reservation, the Secretary of the Interior
is hereby authorized to move such property to other Indian reserva- -to be removed or
tions where it may be required, or to sell it and apply ~he proceeds of soif·s., ~618.
same in the purchase of such articles as may be needed for the use of
the Indians for whom such said property was purchased; and he shall
make report of his action hereunder to the next session of Congress -report.
thereafter. a
. th e )U
. dgmen t of th e Secre t ary of tions
Commutation
ra·
S EC. 7 • 1'h a t herea ft er wh en, In
to civilizedof In·
the Interior, any Indian tribe, or part thereof, who are receiving dians. ·
rations and cJotbing and other supplies under this Act, are Fmfficiently
advanced in civilization to purchase such rations and clothing and
other supplies judiciously, they may commute the same and pay the value
thereof in money per capita to such tribe or part thereof, the manner
of such payment to be prescribed by the Secretary of the Interior.e
* * * [.f1tly 1, 1898.]
a Provisions similar to the last two provisos of this paragraph appear in 1893, March
3, ch. 209 (27 Stat., 613). In 1894, August 15, ch. 290 (28 Stat., 288), theoe provisos
appear in the identical language of the text, since which time they have bten annually reenacted, 1895, March 2, ch. 188 (28 Stat. L., 878); 1896, June 10, ch. 398 (29
Stat., 323); 1897, June 7, ch. 3 ( 30 Stat., 64); 1899, March I, ch. 324 (30 Stat., 926).
bDecision upon appeals taken under this act will be found in 174 U. S., 445,
where the entire legislation in regard to the Commission to the Five Civilized Tribes
and citizenship therein is reviewed. By this decision it was held: 1. That the only
question reviewable upon appeal is that of the constitutionality and validity of the
legislation affecting citizenship or the allotment of land in the Indian Territory.
2. That that legislation is constitutional and valid. For the acts cn•.ating the commission see 1896, June 10, ch. 398, and note (c) thereto, ante, p. 79; 1897, June 7,
ch. 3, ante, p. 86, and 1899, March 1, elL 324, post, p. 102.
cBy R. S., 2057, Indian agents were required to give bond, but it was held (17
Fed. Rep., 579) that this applied only to money received strictly while acting as
agent for the Indians to whose af!ency he was appointed. See also 1875, l\1arch 3,
ch. 132, s. 5 (anti:', p. 24), requinng their accounts for employees' services to be
under oath, and s. 10 of the same act, requiring a book of Itemized expenditures,
together with receipts from all sources, to be kept.
d A similar provision, without the word "hereafter," bas appeared almost annually
in the Indian appropriation acts since 1884. See the acts summarized in note (f)
to 1894, AuguE<t 15, ch. 290, s. 9, ante, p. 69; also 1895, March 2, ch. 188, s. 6 (28
Stat., 908); 1897, June 7, ch. 3, s. 6 (30 Stat., 91). By the use of the word "hereafter" it has now become permanent.
e The same provision, without the word "hereafter," has appeared annually since
1892. See 1892, July 13, s. 8, p. 33; 1893, March 3, ch. 209, s. 8 (27 Stat., 640);
1894, August 15, ch. 290, s. 8 (28 Stat.; 313); 1895, March 2, ch. 188, s. 7 (28 Stat.,
908); 1896, J•me 10, ch. 398, s. 6 (29 Stat., 349): l R\17, June 7, ch. 3, s. 7 (30 Stat., 91).
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::-rar.l, 1899.
------------~

30 Stat., 9'l4.

324.--..,.An Act Making appropriations for the current and contingent expenses
of the Indian Department and for fulfilling t.n~aty stipulations with various Indian
tribes for the fiscal year ending June thirtieth, nineteen hundred, and for other
purposes.

CHAP.

~~P~~.[~·ie~;gJnt of

Be it enacted, (00., * · * * For necessary traveling expenses of
one superintendent of Indian i'chools, including telegraphing and
incidental expenses of inspection and investigation, a * * *
-traYeling
exProL•ided, That he shall be allowed three dollars per day for traveling·
peh~~; 2077 .
expenses when actually on duty in the field, exclusive of cost of transportation and sleeping-car fare, in lieu of all other expenses now allowed
by law:
-additional duties.
•And provided further, That he shall perform such other duties as
may be imposed upon him by the Commissioner of Indian Afi'airs,
__
subject to the approval of the Secretary of the Interior. * * *
~i?~;~{;t;~~~. etc.,
That hereafter each t!peeial agent, supervisor of schools, or other
mayadministeroaths, official charged with the investiaation of Indian agencies and schools
etc.
in the pursuit of his official duti~s shall have power to administer oath~
~~amine
officen, and to examine on oath all officers and persons employed in the Indian
service, and all such other persons as may be deemed necessary and
proper. b * * *
[30 Stat., 939·1
F or sa1anes
. o f f our commiSSIOners,
. .
. t ed un d er A cts of conCommissioners
to
appo1n
_Five Civilized Tribes. gress approved March third, eighteen hundred and ninety-three, and
·
March second, eighteen hundred and ninety-five, to negotiate with the
Five Civilized Tribes in the Indian Territory, twenty thousand dollars:c
io~~mber fixed at
Provided, That the number of said commissioners is hereby fixed at
four. * * *
~e"J:thoritr continThat r;aid commission shall continue to exercise all authoritv heretofore conferred on it by law. * * · *
~
f:d~~1~,~krsoid
SEc. 8. That hereafter all Indians, when thev shall arrive at the age
~tayreceiptiorannu- of eio-hteen years, shall have the right to receive and receipt for all
1 ymoney.
·
P.
R. s., 2108.
annmty
money t hat may be due or become due to t h em, 1'f not otherwise incapacitated under the regulations of the Indian Office. [March
1, 1899.]
Indian >chools.

Mar. 2. 1899.
CHAP. 374.-An act to provide for the acquiring of
----w-s-~t~~-990.panies through Indian reservations, Indian lands,
other purposes. d

-~/h:!i~~:}~r. etc.,
thr<;mgh Indian reservatlOn, etc.

rights of way by railroad comand Indian allotments, and for

Be it ena:ted, &c., That a rig~t of way fo; a 1:ailway, telegrap~ an~
telephone hne through any Indum reservatiOn m any State or 'I erntory, or through any lands held by an Indian tribe or nation in Indian
a By 1882, May 17, ch. 163 (22 Stat., 70), provision was made for the appointment
of a person to inspect Indian schools at a compensation of $3,000, with $1,500 for
traveling expenses. .By 1888, June 29, ch. 503, s. 8 (25 Stat., 238), the appointment
of a superintendent of Indian schools is provided for, but this was superseded by the
provisions of 1889, March 2, ch. 412, s. 10, ante, p. 44. No salary was :fixed for the
office, but the annual appropriation has been for $4,000, beginning with 1888, prior
to which it was $3,000. Appropriations for the salary and provisions for the traveling expensPil similar to and generally identical with those in the text have been made
by 1884, July 4, ch. 180 (23 Stat., 77); 1885, March 3. ch. 341 (23 Stat., 364); 1886,
May 15, ch. 333 (24 Stat., 30); 1887, March 2, ch. 320 (24 Stat., 451); 1888, June 29,
ch . .')03 (25 Stat., 219); 1889, March 2, ch. 412 (25 Stat., 982); 1890, Angust 19, ch. 807
(26 Stat., 338); 1891, March 3, ch. 543 (26 Stat., 989); 1892, July 13, ch. 164 (27 Stat.,
122); 1893, March3, ch. 209; 1894,August15, ch.290; 1895, March 2,ch.188; 1896, June
10, ch. 398; 1897, June 7, ch. 3 (30 Stat., 65); 1898, July 1, ch. 545 (30 Stat., 574). .
bThe same provision, without the word "hereafter," occurs in 1898, July 1, ch.
545 (30 Stat., 574). By the addition of the word "hereafter" it has now become
permanent.
cFor the powers and duties of these commissioners, previously three in number,
see 1896, June 10, cb. 398, par. 4, and note (c) thereto, ante, p. 79; and 1897, June
~~~~~~~

.

.

This act has been repealed as to the Indian Territory and Oklahoma by section
23 of the act of February 28, 1902, post pa~e 114. That act, sections 13--23, post pp.
114-llS, makes general provisions for the construction of railroads throug-h the
Indian T('rritn-,·.
d
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Territory, or through any lands reserved for an Indian agency or for
other purposes in connection with the Indian service, or through any
lands which have been allotted in severalty to any individual Indian
under any law or treaty, but which have not been conveyed to the
allottee with full power of alienation, is hereby granted to any railroad company organized under the laws of the United States, or of
any State or Territory, which shall comply with the provisions of this
Act and such rules and regulations as may be prescribed thereunder:
.
.
Provided, That no right of way shall be granted under this Act g,g;g~~i~~ 1!t~'"1 " 111
until the Secretary of the Interior is satisfied that the company apply'
ing has made said application in good faith and with intent and ability
.
to construct said road, and in case objection to the granting of such
right of way shall be made, said Secretary shall afford the parties so -heaxmg.
objecting a full opportunity to be heard:
Parallel rights nf
Provided furtlter, That where a railroad has heretofore been con- way forbidden.
· structed, or is in actual course of construction, no parallel right of --except.
way within ten miles on either side shall be ~ranted by the Secretary
of the Interior unless, in his opinion, public mterest will be promoted
thereb".
J
·width.
SEc. 2. That such right of way shall not exceed fifty feet in width
on each side of the center line of the road, except where there are
heavy cuts and fills, when it shall not exceed one hundred feet in width
on each side of the road, and may include ground adjacent thereto for Stations.
station buildings, depots, machine shops, side tracks, turnouts, and
water stations, not to exceed one hundred feet in width by a length of
two thousand feet, and not more than one station to b,e located within
any one continuous length of ten miles of road:
Pr011ided, That this section shall apply to all rights of way hereto- Righj• i~err~':il~~';
fore granted to railroads in the Indian Territory where no p'rovisions lf~~~f~ry.
defining the width of the rights of way are set out in the Act granting
the same.
. SEc. 3. That the line of route of said road may be surveyed and survey of ronte.
located through and across any of said lands at any time, upon permission therefor being obtained from the Secretary of the Interior; but -map to be mect.
before the grant of such right of way shall become effective a map of the
survey of the line or route of said road must be filed with and approved
by the Secretary of the Interior, and the company must make payment
to the Secretary of the Interior for the benefit of the tribe or nation,
of full compensation for such right of way, including all damage to .c~mrnsation ror
improvements and adjacent lands, which compensation shall be deter- ng to war.
mined and paid under the direction of the Secretary of the Interior, in
such manner as. he may prescribe. Before any such railroad shall be -damages, etc.
constructed through any land, claim, or improvement, held by individual occupants or allottees in pursuance of any treaties or laws of
the United States, compensation shall be made to such occupant or
allottee for all property to be taken, or damage done, by reason of the
B~rd to make nr-.
construction of such railroad. In case of failure to make amieable pralsement.
settlement with any such occupant or allottee, such compensation shall
be determined by the appraisement of three disinterested referees~ to
be appointed by the Secretary of the Interior, who, before entering
upon the duties of their appointment, shall take and subscribe before
competent authority an oath that they will faithfully and impartially --oath,
discharge the duties of their appointment, which oath, duly certified,
shall be returned with their award to the Secretary of the Interior. -disagreement.
If the referees can not agree, then any two of them are authorized to
make the award. Either party.being dissatisfied with the -finding of ~:peal from decithe referees shall have the right within sixty days after the making of Sl •
the award and notice of the same, to apyeal, in case the land in Juestion
·

:~~tt~: ~~dii~dra:r~~:Jk~~ ~i~ff:; ar~t!o~~!~et~~a~~!~nl~~~~ 00~'!!.~~~~~ court

convenient to the property sought to be condemned; ::>.nd if said land
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-deposit 0 ! award.
~~~:~i~~~- may
.

re~!~pensatlon ofre·

Fees and costs:
.
Fa.iluretoconstruct.
fef(u~tes

as for-

~xP~~onoftimeto

In~~~~!n~~~ngh
Butseepost,p.U4.
-6nnua.l charge.

-passenger
and
freight rates to be prescribed.
-transportation

of

mails.

.
~Jrrdd rights

on
P~87~ ~';.r~·a. c.I52,
s. z,Issta.t., 482 ·
Regulations.

Repeal.

is situated in any State or Territory other than the Indian Territory,
then to the United States district court for such State or Territory,
where the case shall be tried de novo and the judgment for damages
rendered by the court shall be final and conclusive.
When proceedings are commenced in court as aforesaid, the railroad
company shall deposit the amount of the award made by the referees
with the court to abide the judgment thereof. and then have the right
to enter upon the rroperty sought to be condemned and proceed with
the construction o the railway. Each of the referees shall receive for
his compensation the sum of four dol1ars per day while engaged in the
hearing of any case submitted to them under this Act. Witnesses
shall receive the fees usually allowed by courts within the district where
such land is located. Costs~ including- compensation of the referees,
shall be made part of the award or Judgment~ and be paid by such
railroad company.
SEc. 4. That if any such company shall "fail to construct and put in
operation one-tenth of its entire hne in one year, or to complete its road
within three years after the approval of its map of location by the Secretary of the Interior, the right of way hereby granted shall be deemed
forfeited and abandoned ipso facto as to that portion of the road not
then constructed and in operation: ·
Frov/ded, That the Secretary may, when he deems proper, extklnd,
for a period not exceeding two years, the time for the completion of
any road for which right of way has been granted and a part of which
shall have been built.
SEc. 5. That where a railroad is constructed under the provisions of
this Act through the Indian Territory there shall be paid by the railroad company to the Secretary of the Interior, for the benefit of the
particular nation or tribe through whose lands the road may be located,
such an annual charge as may be prescribed by the Secretary of the
Interior, not less than fifteen dollars for each mile of road, the same to
be paid so long as said land shall be owned and occupied by such nation
or tribe, which payment shall be in addition to the compensation otherwise required herein.
And within the Indian Territory upon any railroad constrnded
under the provisions of this Act the rates and charges for passenger
and freight service, if not otherwise pre:,cribed by law, may be prescribed by the Secretary of the Interior from time to time, and the
grants herein are made upon condition that the companies shall transport mails whenever required to do so by the Post-Office Department.
SEc. 6. That the p1·ovisions of section two of the Act of March third,
eighteen hundred and seventy-five, entitled "An Act granting to railroads the right of way through the public lands of the United States,"
arc hereby extended and made applicable to rights of way granted
under this Act and to railroad companies obtaining such rights of way.
SEc. 7. That the Secretary of the Interior shall make all needful
rules and regulations, not inconsistent herewith, for the proper execution and carrying into effect of all the provisions of this Act.
SEc. 8. That Congress hereby reserves the right at any time to alter,
amend, or repeal this Act, or any portion thereof.
[.MarciL 92, 1899.]

Mar. 3, 1899.
CHAP.
-30_S_ta-t.-,1-253
- .- Alaska.
Criminal code.

429.-An act to define and punish crimes in the District of Alaska and to proYide a code of criminal procedure for said district.

Be it enacted, &c., * * * That the penal and criminal law;;: of
the United States of America and the procedure thereunder relating
to the District of Alaska shall be as follows:
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1900.

TITLE I.
~

*

*

*
CHAPTER

*

i(·

·A·

.,.,

8.

*

*

*

*

*

*

*

*

OFFENSES AGAINST PUBLIC POLICY.

*

*

*

*

*

~Ecd. 1S42. That if any hpe~·sodn sffihall, whithouft th11
e bauthority of. the Se~S::~i""h~2~~~ or
Umte
~ tates,or some aut onze o cer t ereo, se , arter, org1veto flrearmstoindians.

any Indian or half-breed who 1i ves and associates with Indians any fire- a~fi,7j,!:S~· 30• c. 109•
arms or ammunition therefor whatever, or any spirituous, malt, or
vinous liquor, such person, upon conviction thereof, shall be punished
by imprisonment in the county jah not less than two months nor more
than six months, or by fine not less than one nor more than five hundred dollars.
That the term "Indian" in this Act shall be so construed as to include "Indian" defined.
the ahoriginal races inpabiting Alaska when annexed to the United
States, and their descendants of the whole or half blood. * * *
[.Manh 3, 1899.]

ACTS OF FIFTY-SIXTH CONGRESS-FIRST SESSION, 1900.
CHAP.

384.-An act for the appointment of an additional United States commissioner in the northern judicial district of the Indian Territory. a

Be it enacted, etc., That the judge of the United States court in the
Indian Territory presiding in the northern judieial district thereof i~
hereby authorized and empowered to appoint an additional United
-, te s commissiOner
. .
• t , wh o s hall b e :r,ermanen tly
1jta
Wl"th'm sa1"d d'IS t ric
located at Wewoka, in the Seminole Nation, and to prescribe by metes
and bounds the portion of the district for which such commissioner is
c•
appointed. [.May 7, 1900.]

May?, 1900.
31 Stat., 170.

Indian Territory.

-United
commissionerStates
for we-

w~k~ 627

· .,

·

598.-An. act making appropriations fo.l' the current and contingent expenses __M_a_y_31_'_1900
_ ·_
of the Indian Department and for fulfilii·ng treaty stipulations with various Indian 31 Stat., 170.
tribes for the fiscal year ending J unt> thirtieth; nineteen hundred and one, and for
other purposes.

CHAP.

Be it enacted, etc., * * * That whenever it shall be made to ~~tof ~rlds of
a:ppear to. the. ~ecretary of the Interi~r that, by reason of age, disa'- ~:.bled Indian anotbility, or mabthty, any allottee of Indian lands can not personally,,
and with benefit to himself, occupy or improve his allotment or any
part the~e?f, the same may Oe' .leased' upon,.suchterms, regulittions, Seeactof1897,Jnne
and conditiOns at-' shall be prescnbed by the Secrefury fot;· a tierm not 7, c. s, ante,p.s6.
exceeding five vears, for farming purposes only. *. * *
For salaries of four commissioners appointed under acts of Congress &~i~~·Jo Five
approved March third, eig-hteen hundred and ninetv-three, and March CiJJ~~z~!ri~es~ 209
second, eighteen hundred and ninety-five, to negotiate with the ante,p. 79.. ' . '
F\,ve Civilized Tribes in the Indian· Territory, twenty thousand ad-t1,5;,.:,~r. 2' c. 189•
dollars: * * *
·.
'rt...~
· · sh a11 con t'mue t o exerCise
· a11 authon•ty h eret o- thority.
Continuance of auJ.Lit,t sa1"d comm1sswn
fore conferred on it by law.
t ·
11
· ha 11··not recmve,
·
No enro men unB ut Its
cons1'der, or rna k e any reeord of any appI'1- Iesscitizen.
a By 181:!0, May 2, ch. 1S2, s. 39, 40 (ante, p. 53); 1895, March 1, ch. 145, s. 4 (ante,
p. 72), and 1897, June 7, ch. 3 (ante, p. 87), provision is made for the appointment
and powers of United States commissioners in Indian Territory.
By 1897, February 19, ch. 265 (ante; p. 85), the act of 1896, May 28, cb. 252, s. 19,
21, 22, relating to the appointment and;duties of United States commissioners in
general, is made inapplicable to the Indian 1\>rritory.
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cation of any person for enrollment as a member of any tribe in Indian
Territory who has not been a recognized citizen thereof, and duly and
lawfully enrolled or admitted as such, and ittoi refusal of such applications shall be final when approved by the Secretary of the Interior.
ta~;SS:;;:f-P\eft~0 f~
Prov£ded, That any Mississippi Choctaw duly identified as such by
Choctaw: Chickasaw the United States Commission to the Five Civilized Tribes shall have
country.
the right, at any tinie prior to the approval of the final rolls of. the
Choctaws and Chickasaws by the Secretary of the Interior, to make
settlement within the Choctaw-Chickasaw eountry, and on proof of
the fact of bona fide settlement may be enrolled by the said United
States Commission and by the Secretary of the Interior as Choctaws
entitled to allotment:
~is ~~i~eir allotProvided further, That all contracts or agreements looking to the
sale or incumbrance in any way of the lands to be allotted to said
Mississippi Choctaws, shall be null and void.

*

*

*

*

*

*

*

Provided, That the Secretary of the Interior is hereby authorized,
under rules and regulations to be prescribed by him, to survey, lay
out, and plat into town lots, streets, alleys, and parks, the sites of sueh
towns and villages in the Choctaw, Chickasaw, Creek, and Cherokee
nations, as may at that time have a population of two hundred or more,
in such manner as will best subscrv'e the then present needs and the
reasonable prospective growth of such towns.
;:;:;;ompetent surveyThe work of surveying, laying out, and platting such town: sites
shall be done by competent surveyors, who shall prepare five copie:-:.
of the plat of each town site which, when the survey is approved by
Plats, where filed. the Secretary of the Interior, shall be filed as follows : One in the ofliee
of the Commissioner of Indian Affairs, one with the principal chief of
the nation, one with the clerk of the court within the territorial jurisdiction of which the town is located, one with the Commission to the
Five Civilized Tribes, and one with the town authorities, if there he
such.
-eontract work,
Where in his judgment the best interests of the public service
require, the Secretary of the Interior may secure the surveying, laying
out, ami platting of town sites in any of said nations by contract.
sid~~r~ ~~o~n;~
Hereafter the work of the respective town-site commissions provided
proval of survey.
for in the agreement with the Choctaw and Chickasaw tribes ratified
in section twenty-nine of the Act of June twenty-eighth, eighteen
l89S,June2S,~h· 517 • hundred and ninetv-eio-ht
entitled "An Act for the protection of the
8. 39, post, p. 646.
J
;o.
I
p~ople of the Indian Territory, and for other purposes," shall begin
as to any town site immediately upon the approval of the survey by
c k d Ch
the Secretary of the Interior and not before.
J<,eer~"-n-~':e com!r;i; The Secretary of the Interior may in his discretion appoint a townSlons.
site commission consisting of three members, for each of the Creek and
-how appointed.
Cherokee nations, at least one of whom shall be a citizen of the tribe
and shall be appointed upon the nomination of the principal chief of
the tribe.
-duties.
Each commission, under tbe supervision of the Secretary of the
Interior, shall appraise and sell for the benefit of the tribe the town
lots in the nation for which it is appointed, acting in conformity with
the provisions of any then existing Act of Congress or agreement with
the tribe appPuved by Congress.
">
-valuation.
The agreement of any two members of the commission as to the true
value of anv lot shall constitute a determination thereof, subject to
the approval of the Secretary of the Interior, and if no two members
are able to agree the matter shall be determined by such Secretary.
c:~~~~~':,7·s:te
Where in his judgment the public interests will be thereby subtowns.
or served, the Secretary of the Interior may appoint in the Choctaw
Chickasaw, Creek, or Cherokee Nation a separate town-site commission for any town, in which event as to that town ~uch local commission may exercise the same authority and perform the same duties
which would otherwise de\·oh·e upon the commission for that Nation.
[31 Stat., 237.]
_Plats of towns and
villages.
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1900.

Every such local commission shall be appointed in the manner pro- -how appointed. _
vided in the Act approyed June twenty-eighth, eighteen hundred and s. i~~ad't~~~.~5.c. al 7
ninety-eight, entitled "An Act for the protection of the people of the
1nd ian Territory."·
The Secretary of the Interior, where in his judgmenf the public su~~:;.~~ mar make
interests will be t)lereby subserved, may permit the authorities of any
town in any of saJd natiOns, at the expense of the town, to survey, lay
out, and plat the site :hereof, subject to his supervision and.approval,
as in other instances
• IS
· approve d , th e proper eom- ofAppraisal
and sale
A s soon as th e p l at o f any t own Site
Jots.
mission shall, with all Nasonable dispatch and within a hmited time,
to be prescribed by the Secretary of the Interior, proceed to make the
appraisement of the loti' and improvements, if any, thereon, and after
the approval thereof by the Secretary of the Interior, shall, under the
supervision of such Secretary, proceed to the disposition and sale of
the lots in conformity with any then existing Act of Congress or
agreement with the tribe approved by Congress,
and if the proper commission shall not complete such appraisement fayofdelayedcomand sale within the time limited by the Secretary of the Interior, they mission.
shall receive no" pay for such additional time as may be taken by them,
unless the SecretaTy of the Interior for good cause shown shall
expressly direct otherwise.
The Secretary of the Interior may, for good cause, remove any .Removalofcomm',.
member of any townsite commission, tribal or local, in any of said swners
nations, and may fill the vacancy thereby made o·r any vacancy otherwise occurring in like manner as the place was originally filled.
It shall not be required that the townsite limits established in the . co~po:rateandtO\m·
course of the platting and disposing of town lots and the corporate site !units.
limits of the town, if incorporated, shall be identical or coextensive,
but such townsite limits and corporate limits shall be so established as
to best subserve the then present needs and the reasonable prospective
growth of the town, as the same shall appear at the times when such
limits are respectively established:
Pr011ided f1u•ther, That the exterior limits of all townsites shall be -exterior limits, how
designated and fixed at the earliest practicable time under rules and fixed.
regulations prescribed by the Secretary of the Interior.
Upon the recommendation of the Commission to the Five Civilized Town-sites railroad
Tribes the Secretary of the Interior is hereby authorized at any time stations.
before allotment to set aside and reserve from allotment any lands in
the Choctaw, Chickasaw, Creek, or Cherokee nations, not exceeding
one hundred and sixty acres in any one tract, at such stations as are or
shall he established in conformity with law on the line of any railroad
which shall be constructed or in process of construction in or through
either of said nations prior to the allotment of the lands therein, and
this irrespective of the population of such townsite at the time.
Such townsites shall be surveyed, laid out, and platted, and the lands -survey and sale.
therein disposed of for the benefit of the tribe in the manner herein
provided for other townsites:
Provided further, That whenever any tract of land shall be set
aside as herein provided which is occupied by a member of the tribe,
.
, •h occupan t s hall be f u11y compensat ed f or h".lS Improvemen
•
t s th ereon, occupants'
-compensatwn
for
SUL
improYeunder such rules and regulations as may be prescribed by the Secretary ments.
of the Interior.
Nothing herein contained shall have the effect of avoiding anv work Existing surveys
heretofore done in pursuance of the said act of June twenty-eighth, unaffected.
eighteen hundred and ninety-eight, in the way of surveying, laying
·
out, or platting the townsites, appraising or disposing of town lots in
any of said nations, but the same, if not heretofore carried to a state
of completion, may be completed according to the provisions hereof.

*

*

:t

*

*

*

*

SEc. 6. That the Commissioner of I nd~an Affairs shall report ammall y

[31 Stat .. 247.]

e;-;1';.~:~ 1 report of
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1894, Aug. 15, c. 290,
ante, P· 69 ·

to Congress, specifically showing the number of employees at each
agency, industrial, and boarding school, which are supported in whole
or in [art out of appropriations in this act, giving name, when employe , in what capacity employed, male or female, whether white or
Indian, amount of compensation paid, and whether, in the opinion of
such Commissioner, any of such employees are unnecessary. * * -x[.May 31, 1900.]

June 6, 1900.

CHAP. 795.-An act changing place for holding court in the central division of the
· Indian Territory from Cameron to Poteau, and for other purposes.

31 Stat., 657.

Indian Territory.

11

Be it enacted, &c., That subdivision three, of chapter one hundred

Jfe95;,.M.J.r. 1• c. 145• and forty-five, of the United States Statutes at Large, approved March
'

1897, June 7, c. 3,
ante, P· 87 : . .
.
Central JUdicial
district.
_
1902• ch. 2 ' 6• p:st,
p. 118.

-terms of
where held.

court,

Pending
transferred.

causes

first, eighteen hundred and ninety-five, entitled "An Act to provide
for the appointment of additional Judges of the United States court in
the Indian Territory, and for other purposes," which said subdivison
reads as follows: "The central district shall consist of all the Choctaw
l
· .sa1'd d'Istnct
• s hall be at
country, an d t h e paces
of hold'mg court m
South McAlester ' Atoka ' Antlers
and
Cameron"
be
amended by
.
'
'
striking out of said subdivision the word "Cameron" and inserting in
lieu thereof the word "Poteau," so that said subdivision when amended
shall read as follows: "The central district shall consist of all the
Choctaw country, and the places of holding court in said district shall
·
be at South McAlester, Atoka, Antlers, and Poteau."
SEc. 2. That all suits, prosecutions and processes, recognizances,
bail bonds, and other proceedings of whatever nature pending in or
returnable to said court at Cameron are hereby transferred to and
shall be made returnable and have force in said court at Poteau.
[June 6, 1900.]

June 6, 1900 _
--~--31 Stat., 660.

CHAP. 802.-An act to provide for the use of timber and stone for domestic and
industrial purposes in the Indian Territory. a

Indian Territory.
Timber and stone.

Be it enacted, &c., That the Secretary of the Interior is authorized
to prescribe rules and regulations for the procurement of timber and
stone for such domestic and industrial purposes, including the construction, maintenance, and repair of railroads and other highways,
to be used only in the Indian Territory, as in his judgment he shall
deem necessa_ry and proper, from lands belonging to either of the Five
Civilized Tribes of Indians, and to fix the full value thereof to be paid
therefor, and collect the same for the benefit of said tribes; and every
person who unlawfully cuts, or aids, or is employed in unlawfully cutting, or wantonly destroys, or procures to be wantonly destroyed, any
timber standing upon the land of either of said tribes, or sells or transports any of such timber or stone outside of the Indian Territory, contrai-y to the regulations prescribed by the Secretary, shall pay a fine
of not more than five hundred dollars or be imprisoned not more than
twelve months, or both, in the discretion of the court trying the
same. [June 6, 1900.]

;:;;~\~" for procure-

-destruction of.
-transportation of.
-penalty.

a See 1898, July 1, c. 546, 30 Stat., 618, relating to permits to cut timb~.r: for do~es
tic mining, etc., purposes; also 1897, June 7, e. 3, ante, p. 89, authonzmg Ind1ans
to 'cut dead timber on Indian reservations in Minnesota; while by 1889, February
16 c. 172 ante, p. 39, a similar provision to the last above-mentioned was made,
th~ugh g~neral in its character; see also 1898, June 28, c. 517, s. 16, ante, p. 97.

B. FIFTY·SJXTH CONGRESS.

SESS. II.

CH. 217.

1901.
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217.-An act amending the Act of August fifteenth, eighteen hundred and
Feb.6, 1001.
ninety-four, entitled "An Act making appropriations for current and contingent ---:---,-----:___ _
expenRes of the Indian Department and fulfilling treaties and stipulations with 31 Stat., 760•
various Indian tribes for the fiscal year ending June thirtieth, eighteen hundred
and ninety-five," and for other purposes.

CHAP.

Be it eJutcted, &c., That that portion of the Act of August fifteenth, 1894,Aug.1:;, ch. 290,
eighteen hundred and ninety-four, found on page three hundred and a1bt;'ai~:;iis of allotfive of Twenty-eighth Statutes at Large ' be amended so as to read. a~'' cmt
ment may sue in circourts, etc.
follows:
1893, Mar. 3, ch. 209,
"That all persons who are in whole or in part of Indian blood or ante, p. 66'
descent who are entitled to an allotment of land under any law of Congress, or who claim to be so entitled to land under an,v allotment Act
or under any grant made by CongTess, or who claim to have been
unlawfully denied or excluded from any allotment or any parcel of
land to which they claim to be lawfully entitled by virtue of any Act
of Congress, may commence and prosecute or defend any action, suit,
or proceeding in relation to their right thereto in the proper circuit
court of the United States;
and said circuit courts are hereby given jurisdiction to try and deter- -jurisdiction.
mine any action, suit, or proceeding arising within their respecth'e
jurisdictions involving the right of any per~on, in whole or m part
of Indian blood or descent, to any allotment of land under any law or
treaty (and in said suit the parties thereto shall be the claimant as
plaintiff and the United States as party defendant);
and the judgement or decree of any such court in favor of any --judgment.
claimant to an allotment of land shall have the same effect, when properly certified to the Secretary of the Interior, as if such allotment had
been allowed and approved by him,
but this provision shall not apply to any lands now held by either of '7-I":nds he!~ by ~'ive
c· ')' d T n'bes, nor to any o£ t'he l an ds w1t. h'm t h e Q uapaw ClVlllzed Tnbes, etc.
t h e "L''
r 1ve IVI 1ze
Indian Agency:
"Provided, That the right of appeal shall be allowed to either party -·appeal.
as in other cases.
plaintHf
shall cause a coph of •his• petition filed Service
of petiti~n
"SEc. 2. That the
.
•
1887, Mar. 3. c. 5.~9,
under the precedmg sectiOn to be served upon t e d1stnct attorney of s. 6, 24 stat., :;o5.
the United States in the di:;trict wherein suit is brought, and shall
mail a copy of same, by registered letter, to the Attorney-General of
the United Statel'l, and shall thereupon cause to be filed with the clerk
of the court wherein suit is instituted an affidavit of such service and
the mailing of such letter.
·
It• shall
he
the
duty·
of
the
district
attornev
upon
whom• service of toDistrict
attorney
•
.
• •
•
.J
represent Govempctltton I.S made as aforesaid to appear and defend the mterc:oits of ment.
the Government in the smt, and within Sixty days after the service
of petition upon h1m, unless the time should be extended by order of
the court made in the case to file a plea, answer, or demurrer on the
part of the Government, and to file a notiCe of any counterclaim, setoff, claim for damages, or' other demand or defense whatsoever of the
Government in the premises:
"Provided, That should the district attorney neglect or refuse to file -failure to plead.
the plea, answer, demurrer, or defense, as required, the plamt1ff may ·
proceed w1th the case under such rules as the court may adopt in the
premises;
but the plaintiff shall not ha'>'e ]'udrrment
or decree for his claim ' l!shed
. Claimbvtnproof.
be estab·
"
or any part thereof, unless he shall establi~h the same by proof satls·
factor_y to the court." [February 6, 1901.]
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379.-An act to put. in force in the Indian Territory certain provisions of the
laws of Arkansas relating to corporations, and to make said provisions applicable
to said Territory. a

CHAP.

Be it enacted &c. That section five hundred and four and the sue' to an d Inc
· · 1u d"mg sec t"IOn fi ve h un d re d an d nine,
·
cee d"mg sect"wns' d own
~~;i~. made apph- section nine hundred and sixty, and the succe.eding sections down to
.
and including section one thousand and thirty-five, of the laws of
Arkansa~, as published in eig-hteen hundred and eighty-four in the
volume known as Mansfield's Dige::;t of the Statutes of Arkansas be,
and the same are hereby, extended O\rer and put in force in the Indian
Territory, so far as they may be applicable and not in conflict with
any law of Congress applicable to said Territory heretofore pas~ed.
·substitution of
SEc. 2. That wherever in said sections the word "county" occurs
terms.
there shall be substituted therefor the words "judicial district," and
where the words "county court" occur the words "United States
conrt,;" shall be substituted therefor; '" herever the words "State" or
"State of Arkansas" occur there shall be substituted therefor the
word~ "Indian Territory;" wherever the words ."secretary of state"
occur there shall be substituted therefor the words "clerk of the
United States court of appeals for the Indian Territory," and said
Fees of clerk of clerk shRll be entitled to the same fees and compensation for his servcourt.
ice>J rendered under this Act that the secretary of state in Arkansas is
entitled to receive for like service8, and shall retain the same as compen~ation for his services under tb is Act; wherever the words "clerk
of the countv" occur there 8hall be substituted therefor the words
"clerk of the judicial district," and said clerk shall be entitled to the
same fees and compensation for his services rendered under this Act
that county clerks are entitled to receive for hke services, and shall
retain the same as compensation for his services under this Act;
wherever the words "general as:,;embly" occur there shall be substituted therefor the words "Congress of the United States;" and where
the words" vest in the State" occur in section one thousand and thirtyfive there shall be substituted therefor the words "vest in the United
States":
Provided, That companies may be incorporated under the provisions
of this Act to construct, own, and operate electric railroads, telephone
and telegraph lines in the Indian Territory.
Ilic<?rpo~ation
of
SEc. 3. That foreign incorporations may be authorized to do busiel'¥~J!Ig~~nlr~g;P~~~- ness in the Indian Territory, under such limitations and restrictions
tions.
as may be prescribed by law; and as to contract~ made and business
done in the Indian Territory, they shall be subject to the same regulations, limitations, and liabilities, and shall exercise no other or greater
powers, privileges, or f :anchises than may be exercised by like cor-powers.
porations organized under the provisions of sections one and two of
thi~ Act.
SEc. 4:. That before any foreign corporation shall begin to carry on
-agent to b a , business in the Indian Territory it shall, by its certificate, under the
nated.
e eSJg- hand of the president and seal of such company, filed in the office of
the clerk of the United States court of appeals for the Indian Territory,
designate an agent, who shall reside where the United States court of
appeals for the Indian Territory is held, upon whom service of summons
and other process may be made. Such certificate shall also state the
Rrmc1pal place of busmess of .such corporatiOn in the Indian Territory.
-contents. of certifi- SerVIce upon such agent shall be sufficient to g1ve jurisdiction over
cate to be filed.
such corporation to any of the United States courts for the Indian
Territory. If any ~uch agent shall be removed,· resign, die, or remove
from the Indian Ten-itory, or otherwise become incapable of acting
Indian Territory.

Laws ofto Arkansas
r~lating
corporl!--

-------

·········--------------

a As a general rule the Jaws of Arkaneas have been made applicable to the Indian

Territory, as in the case of the la\>;s relative to the incorporation of towns, see 18H:'I,
June 28, ch. 517, s. 14, ante, p. 94, while numerous laws of a general character were
made applicable by 1890, May 2, eh. 182, s. 31, ante, p. 48.
·

ll.
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as such agent, it shall be the duty of such corporation to appoint
immediately another agent in his place, as hereinbefore provided.
SEc. 5. That if any foreign corporation shall fail to comply wit:l
the provisions of the foregoing sections, all its contracts with citizen,j
and residents of the Indian Territory shall be void as to the corpora- -contrncte Yoi<~ :nr
·
• d S
· the
• Indran
. ,Terntorv
.
failure to complY ,nth
twn,
an d no (J mte
tates court m
shall enforce rec
1u:rrrnents. ·
the same in favor of the corporation.
·
SEc. 6. That corporations doing business in the Indian Territory at . Lirnitol time wdes.
.
.
d ays m
. w h'IC h. to. Jgllateagents, etc.
th e t Ime
of th e passage o f th'IS A ct are given
mnety
comply with section four in order to avoid the penalty of section five.
SEc. 7. That the clerk of the United States court of appeals for the Fees.
Indian Territory shall charge and receive for services imposed upon
him by the provisions of this Act the same fees allowed officers of the
State of Arkanl'as for like services under the laws of that State.
SEc. S. That any bank or trust companv now or hereafter organized Bt!-nk or trust cornmay transact
un d er t h e Iaws of·, A r 1mnsas or any oth.cr S tate may transac-t such pames
business, etc.
business in the Indian Territory as is authorized by its charter, and
that is not inconsistent with the laws in force in the Indian Territory,
and may loan money and contract for the payment of the same at a
rate of interest not to exceed the sum of eight per centum per annum,
and a like rate for a period less than a year:
Provided, That the lawful interest in said Territory shall be Pix per Legal interest.
eentum when no rate of interest is agreed upon, but in no case shall
the interest exceed eight per centum per annum.
SEc. 9. That the United States courts in the Indian Territory shall . u.s, courts to have
_,
.
over cor.
. re.~.erence
have an d exercise,
In
to a ll corporatiOns
create d un d.er t h'Is JUrisdJCtlon
porations.
7
Act, the same powers and jurisdiction as may be exercised in the ad'i:;, i/AA~e 7• ch 3 •
State of Arkansas by the courts of that State over corporations created
therein under the provisions of any law in force in that State relatmg
to corporations. a [February 18, 1901.]
·

832.-An act making appropriation' for the current and contingent expenses
Mar. 3, 1901.
of the Indian Department and for fulfilling treaty Htipnlations with various Indian ---:::31::-:8::-:ta-:t-.,-::c
10::::
58:.-_-tribes for the fiscal year ending June thirtieth, nineteen hundred and two, and
for other purposes.

CHAP.

Be it enacted, &c., * ;(· * That the Indian inspector who may be (31 stat., JOW.J
assigned to duty in the Indian Territory shall be considered as actually
employed on duty in the field;b
and the accounting offieers of the Treasury are hcrebv authorized to Inspector to have
allow him per diem pay dl!ring the fiscal year nineteert hundred and per diem.
one, and so long as he shall remain on duty in said Territory. ·~ * ·: That hereafter the clerks of the district courts in the Indian Ter- gu3~ut., 1073-l .
ritorv shall account to the United States for all fees earned and col- cour~ .to ~~cog~~tr;g~
lected. by them irr accordance with such rules and regulations as the fees.
Attorney-General shall prescribe. c
They shall annually pay over to the Treasurer of the United States -topayoverexce>s.
all such fees collected and earned by them in excess of the necessary
a For the United States courts in Indian Territory and their jurisdiction, see 1897,
June 7, ch. 3, ante, p. 88.
b R.' S. 2043, 2044, provide for the appointment, salary, and traveling expenses of
Indian inspectors.
By 1898, June 28, ch. 517, s. 27, one inspector was authorized to be located in the
Indian Territory.
·
c A similar but less comprehensive provision is made by the appropriation act of
the preeeding year, 1900, May 31, eh. 598 ( 31 Stat., 229). The clerks of court mentioned in the text were first authorized by 1890, May 2, ch.l82, s. 30, 38 (ante, p. 48).
Their status and de~ignation «·ere changed by 1895, March 1, ch. 145, s. 3, ante (p. i2).
By 1893, November 3, ch. 16 (28 Stat:, 9), the provisions of which were reenacted
by 1895, }farch I, ch. 145, s. 3 (ante, p. 72), they were allowed to retain certain fees
for their own use. For construction of the various acts relating to fees of derks of
court in the Indian Territory, see 35 C. Cls., 595.
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expenses incurred and paid by them for attendance on court, record
books, stationery, and clerk hire subsequent to May thirty-iir.st, nineteen hundred, such expenses to be allowed and retained by said derk,;
on accounts approved by the judge of the court when accompanied hy
proper vouchers.
-toreceive$1,000. ·
And such clerks shall hereafter be paid the sum of one thousand
dollars each per annum for all extra services in addition to their regular salary. * * *
Commi,sion
to Five
F or sa·1 anes
• of f our commissioners,
· ·
' d un d er A cts of ConCivilized
Tribes.
appomte
gress approved March third, eighteen hundred and ninety-three, and
March second, eighteen hundred and ninety-five, to negotiate with the
Five Civilized Tribes in the Indian Territory, twenty thousand dollars: a
di~~~:nentofexpenand said commissioners shall at once make an itemized statement to
the Secretary of the Interior of all their expenditures up to January
first, nineteen hundred and one, and annually thereafter. * * *
[31 stat.,l075.J
That hereafter the Secretarv
of the Interior rna .;v, whenever the
Town-site commis.J
sioner.
chief executive of the Choctaw or Chickasaw Nation fails or refuses to
appoint a town-site commissioner for any town, or to fill any vacancy
caused by the negleet or refusal of the town-site commissioner appointed
by the chief executive of the Choctaw or Chickasaw Nation to qualify
or act, in his discretion, appoint a commissioner to fill the vacaney
thus created. 0
:ff;1 ~ta.~!' ~~~elcivil- The rolls made by the Commission to the l<'ive Civilized Tribes,
ized Tribes to be final. when approved by the Seeretary of the Interior, shall be final, and
the persons whose names are found thereon shall alone constitute the
several tribes which they represent;
-time for closing,
and the Secretarv of the Interior is authorized and directed to fix a
time by agreement" with said tribes or either of them for c·losing said
rolls, but upon failure or refusal of said tribes or either of them to
agree thereto, then the Secretary of the Interior shall fix a time for
closing said rolls, after whieh no name shall be added thereto. c
Act. of Creeks
That no act ' ordinance
Cherokee
to be and
ap· ' or resolution of the Creek or Cherokee
sroved by the Presi- tribes, except resolutions for adjournment, shall be of any validity
ent.
until approved by the President of the United States.
'When such aets, t'rdinances, or resolutions passed by the council of
either of said tribes shall be approved by the prineipal chief thereof,
then it shall be the duty of the national secretary of said tribe to torward them to the President of the United States, duly certified and
sealed, who shall, within thirty days after their reception, approve or
disapprove the same.
,
Publication of apSaid
aets,
ordinances,
or
resolutions,
when
so ap])roved, shall be
proved acts.
Retnm of disap- published in at least two newspaper8 having a bona fide eirculation in
proved uets.
the tribe to be affected thereby, and when disapproved shall be
returned to the tribe enacting the same. * * *
k'l
l"t>
SEc. 2. That no purchase of supplies for which appropriations are
1at., l0ll3.Jh
'· upp Jes, pure ase h
. ma de, exceed'mg Ill
. t he aggregate fi Ve JlUll d re d d0 II ars ll1
. Va ] ue
after a<h·ertisement.
erelll
at any one time, shall be made without giving at least three '':eeks'
-except in case of public notice by advertisement, except in case of exigeney, wht>n, in
exigency.
the discretion of the Secretary of the Interior, who shall make official
record of the facts constituting the exigency, and shall report the
same to Congress at its next sc;;::sion, he may dirt>ct that purchases may
be made in open market in amount not exceeding th1;ee thou,;and dollars in any one purehase: d
a For previous legislation in regard to this commission, see 1896, June 10, ch. 398,
and note (c) thereto (ante, p. 79); 1897, June 7, eh. 3, (ante, p. 87); 1899, l\Iarch 1,
ch. 324, (ante, p. 102), and 1900, May 31, ch. 598, ante, p. 105.
bSee the provisions here referred to, 189S, June 28, ch. 517, s. 15, 29 (ante, p. 95),
and other legislation relati,·e to the commission to the Five Cidlized Tribes a..'l referred
to·in the next preeeding note.
c See the legislation refPrred to in the two preceding notes.
d Similar provisions occur in prior appropriation acts. See 1899, March 1, ch. 324,
s. 3 (30 Stat., 946), and 1900, :Vfa,· ~L eh. 5H8, s. 2 131 Stat., 246).
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Prom'ded, That supplies may be purchased, contracts let, and hhor -orforirrigation.
employed for the construction of artesian wells, ditches, and other
works for irrigation, in the discretion of the Secretary of the Interior,
without advertising as hereinbefore provided:
Provided further, That as far as practicable Indian labor shall be . Indians preferred
m purchases and
' t h e open mar kyet rnad e from
•
I nd'mns, un der labor.
emp1oye d an d pureh ase m
the direction of the Secretarv of the Interior:
Prov/ded further, That the Secretary of the Interior mav, when }fanufactures by
practicable, arrange for the manufacture, by Indians upon the i·eserva- Indians.
tions, or at industrial schools, of shoes, clothing, leather, harness, and
wagons, and such other articles as the Secretary of the Interior may
deem advisable, and the sum of ten thousand dollars is hereby appropriated to enable the Secretary of the Interior to carry this provision
into efl'ect.
·
SEc. 3. That the Secretary of the Interior is herebv authorized and Rights of war for
· th
telephones and tei<'· hto
· f way, m
empowere d to grant a 1·1~
. e nature of• ·an easement, f or graph
through Inthe construction, operatwn, and maintenance of telephone and tele- dian lands.
graph lines and offices for general telephone and telegraph business
through any Indian reservation, through any lands held by an Indian
tribe or nation in the Indian Territory, through any lands reserved for
an Indian agency or Indian school, or for other purpose in connection
with the Indian service, or through any lands which have been allotted
in severalty to any individual Indian under any law or treaty, but
which have not been conveyed to the allottee with full power of alien.
ation, upon the terms and conditions herein expressed.
No such lines shali be constructed across Indian lands as above ~o lines until apmentioned, until authority therefor has first been obtained from the proval.
Secretary of the Interior, and the maps of definite location of the lines
.
shall be subject to his approval.
The compensation to be paid the tribes in tlieir tribal capacity and ce~~fn~':"' how a~·
the individual allottees for such right of way through their lands shall
be determined in such manner as the Secretary of the Interior may
direct, and shall be subject to his final approval; .
and where such lines are not subject to State or Territorial taxation Annual tax.
the company or owner of the line shall pay to the Seeretary of the
Interior, for the use and benefit of the Indians, such annual tax as he
may designate, not exceeding five dollars for each ten miles of line so
constructed and maintained;
. Rulesand
for construeand all such lines
shall be constructed and maintained under
•
. ·such twn
mamterules and regulatiOns as said Secretary may prescribe.
-nance.
.
But nothing herein contained shall be so construed as to exempt the s~t~~i~ptlon f::Om
owner::; of such lines from the payment of any tax that may be lawfully assessed against them by either State, Territorial, or municipal
authoritv;
and Congress hereby expressly reserves the right to regulate the se~:ld~ating tons re·
tolls or charges for the transmission of messages over any lines constructed under the provisions of this Act:
R' h
f
•
d Cl"t'1es an d t owns Into
.
o towns on
Provz"ded , Th at Incorporate
or t h roug h w h'1ch lineJgof tsconstruction.
such telephone or telegraphic lines may be constructed shall have the
power to regulate the manner of construction therein, and nothing
herein contained shall be so construed as to deny the right of municipal
taxation in such towns and cities.
That lands allotted in seC"eralty to Indians may be condemned for pu~~fcde:::"~ZU1a~~~
any public purpose under the laws of the State or Territory where allotted in severalty.
located in the same manner as land owned in fee may be condemned,
and the money awardAd as damages shall be paid to the allottee. a.
a For general acts providing for the allotment of lands in severalty to Indians, see
1887, February 8, ch . 119 (ante, p. 33); 1891, February 28, ch. 383 (ante, p. 56); 1894,
August 15, ch. 290 (ante, p. 68); 1895, January 26, ch. 50 (ante, p. 70); 1897,
June 7, ch. 3 (ante, p. 87); 1900, May 31, ch. 598, and note (ante, p. 105); and
1901, February 6, ch. 217 (ante, p. 109).
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to

. s~cretary
of InteSEc • 4 • That the Secretarv
of the Interior is herelw
authorized
rwr
mav grant
per.J
.J
·' •
mis..<don io open h1~h- ~rant permission, upon compliance with such re~uirements as he mav
wa\'s through Ind1an
·
he proper State or 1oca1 aut ont1es
· · for the open·
lands.
eem necessary, tot

ing and establtshmentof public highways, in accordance with the laws
of the State or Territory in which the lands are situated, through anv
Indian reservation or through any lands which have been a allotted in
severalty to any individual Indians under any laws or treaties but
which have not been conveyed to the allottees with full power of
alienation. * * * [March 3, 1901.]
Yar. 3• 1901.
31 Stai.. 144i.

Citizenshipaccorded
I!tdiansin Indian Ter-

CHAP. 868.-An ad to amend section six, chapter one hundred and nineteen, United
States Statutes at Large numbered twenty-four.

B e d• enacted , tic.,
..P.
That sectiOn
• SIX
· o f ch apter one h un d re d an d mne·

ni~~: Feb. 8, c. 119• teen of the United St~tes Statutes a~ L:.:.rge numbered twenty-four, page
"· Gante. p. 35.
~~:·I"~~·. 9, c. s1s,
·s. 3·
ap.te, p. 38·-.1 Fed. Rep., 016.

three hundred and nmety, is hereby amended as follows, to-wit: After
the words "civilized life," in line thirteen of said section six, insert
the words ''and every
Indian in Indian Territory."
[..L1£arcli 3, 19(/1.]
•
•
ACTS OF FIFTY-SEVENTH CONGRESS-FIRST SESSION, 1902.

February 28,1902.
32 Stat., 43.

CHAP. 134.-An act to grant the right of way through the Oklahoma Territory and
the Indian Territory to the Enid and Anadarko Railway Company, and for other
purposes.

Be it enacted, &c. * * * SEc. 13. That the right to locate, construct, own, equip, operate, use, and maintain a railway and telegraph
and telephone line or lines into in or throug·h the Indian Territorv
'
" '
together with the right to take and' condemn
lands for right of way, depot
grounds, terminals, and other railway purposes, in or through any lands
held by any Indian tribe or nation, person, individual, or municipality in
said Territory, or in or through any lands in said Territory whwh have
been or may hereafter be allotted in severalty to any individual Indian or
other person under any law or treaty, whether the same have or have
not been conveyed to the allottee, with full power of alienation, is
hereby granted to any railway company organized under the laws of
the United States, or of any State or Territory, which shall comply
with this Act.
SEc. 14. That the right of way of any railway company shall not
Width.
exceed one hundred feet in width except where there are hea,·y cuts
and fills, when one hundred feet additional may be taken on each side
. of said right of way; hut lands additional and adjacent to said right of
Stations, etc.
way may be taken and condemncll by any railway company for station
grounds, buildings, depots, side tracks, turnouts, or other railroad
purposes not exeeeding two hundred feet in width by a length of two
thousand feet. That additional lands not exceeding forty acres at any
one place may be taken by any railway company when necessary for
yards, roundhouses, turntables, machine shops, \Vater stations. and
other railroad purposes. -And when necessary for a good and suffiWater supply.
cient water supply in the operation of any railroad, an.'· saeh raJ! way
compan.'- shall have the right to take and condemn additional lands for
reseiToirs for water :'ltation;.;. and for such purpose Hhall ha,-c the
right to impound surfaee water or build dams aeross any creek, draw.
canyon. or stream. and shall have the right to eonneet the !'<ame hy
pipe line with the railroad and t.ake the necessary ground,; for such
purposPs; and any railway eompany shall ha\Te the right to chang·e or
Changes.
straig-hten its linf'. reduce it-: grades or <"nrves, and locate new stations
and to take the lands and riD"ht of wav necessary therefor under tlw
prod,;ions of this Act.
"
·
·
flamag-estoiudiYiilSEc. 15. That before anY railroad shall he constructed or any land·:
" 111 '· •.·!<'.
t:tl~Pil or eonclenmed for ariy of the purposes set forth in the pn~c0ding
. J~~~~ht;~tofwaY
to ~ailroad~ through
Indian Ternton·
Post. p. i44. · ·
Ante, P· 103·

B.
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section, full compensation for such right of way and all land taken
and all da1_nage done or to be do11:e by the construction of the railroad,
or tln takmg of any lands for railroad purposes, shall be made to the
individual owner, occupant, or allottee of such lands, and to the tribe
or nation through or in which the same is situated: Provided, That Proviso.
eorrect maps of the said line of railroad in sections· of twenty-five Mapstobefiled.
miles each and of any lands taken under this Act, shall be filed in the
Department of the Interior, and shall also be filed with the United
States Indian agent for Indian Territory, and with the principal chief
or governor of any tribe or nation through which the lines of railroad
may be located or in which said lines are situated.
In case of the failure of any railway company to make amicable Appraisemel!t br
· d IVl
• "dua1 owner,
- occupant, allottee, tr1· be, or amicable
referees onsettlement.
failure of
se ttl emen t Wl·th any In
nation for any right of way or lands or improvements sought to be
appropriated or condemned under this Act, all compensation and damages to be paid to the dissenting individual owner, occupant, allottee,
tribe or nation by reason of the appropriation and condemnation of
said right of way, lands, or improvements shall be determined by the appraisement of three disinterested referees, to be appointed by the
judge of the United States court, or other court of jurisdietion in the
district where such lands a;re ~ituated, on~ application of the corporat?on
or other persOii or party m mterest. Sueli referees, before entermg oath,
upon the duties of their appointment, shall each take and subscribe,
before competent authority, an oath that he will faithfully and impartially discharge the duties of his appointment, which oaths, duly certified, shall be returned with the award of the referees to the clerkof the
• court by which they were appointed. The referees shall also find in · Award.
their report the names of the person and persons, tribe, or nation to
whom the damages are payable and the interest of each person, tribe,
or nation in the award of damages. Before such referees Hhall pro- Publication.
ceed with the assessment of damages for any ri¥ht of way or other
lands condemned under this act, twenty days' notiCe of the time when
the same shall be condemned shall be given to all persons interested,
by publication in some newspaper in general circulation nearest said
property in the district where said right of way or said lands are situated, or by ten days' personal notice to each person owning or having
any interest in said lands or right of way: Provided, That such notice Proviso.
·
· · l ch"Ief or gov- Notification.
to any tribe or natiOn
may b e served on t he prmc1pa
ernor of the tribe. If the referees ean not agree, then any two of
them are authorized to and shall make the award. Any party to the Appeal.
proceedings who is dissatisfied with the award of the referees shall
have the right, within ten days after the making of the award, to
appeal, by original petition, to the Cnited States court, or other court
of competent Jurisdiction, sitting at the place nearest and most convenient to the property sought to be taken, where the question of the
damages occasioned by the taking of the lands in controversy shall be
tried de novo, and the judgment rendered by the court shall be final
and conclusive, subject, however, to appeal as in other cases.
When the award of damages is filed with the elerk of the court by work to begin on
t h e re f erees, t he rat"] way company s·ha11 d epos1"t t he amount o f sueh deposit of award.
award with the clerk of the court, to abide the judgment thereof, and
shall then have the right to enter upon and take possession of the
property sought to be condemned: Pronided, That when the said rail- Proviso.
way company is not satisfied with the award, it shall have the right; r~h'f~d~~~ent of
before comrnencing· construction, to abandon any portion of said right
of way and adopt a new location, subject, however, as to such new
location, to all the provisions of this· Act. Each of the referees Hhall Pay ofreferees.
receive for his compensation the sum of four dollars per day while
actuallv eng·aged in the appraisement of the property and the hearing
of any matter submitted to them under this Act. Witne::;ses shall Witne>S fees.
receive the fees and mileage allowed by law to witness[es] in courts of
record within the districts where sueh hnd,.: are located. Cost-;.
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including compensation of the referees, shall be made part of the
ward or judgment and be paid by the railway company: Pro~,£rled,
That if any party or jerson other than the rail way company shall
appeal from any a war , and the judgment of the court does not award
such appealing party or person more than the referees awarded, all
cost occasioned by such appeal shall be paid by such appealing party
or person.
Annual rental.
SEc. 16. That where a railroad is con,;tructed under the provisions
of this Act there shall be paid by the railway company to the Secretary
of the Interior, for the benefit of the particular tribe or nation through
whose lands any ::-1uch railroad may be constructed, an annual charge
of fifteen dollars per mile for each mile of road constructed, the same
to be paid so long as said lands shall be owned and oceupied by such
nation or tribe; which payment shall be in addition to the compensation
Regulationoffreight otherwise hrovided herein· and the grants herein are made upon the
a.ndother charges.
' b y reserves th eng
. l1tt o regu Ia t e t h e eh arges
I wn t a t C ongress h ere
cond't'
for freight and passengers on said railways and messages on all telegraph and telephone lines until a State government or governments
shall exist in said Territory within the limits of which any railway
shall be located; and then such State government or governments
shall be authorized to fix and regulate the cost of transportation of
persons and freights within their respective limits by such rail ways;
~p.tersta.te
transporbut
Congress' expresslv
ta.tion.
•
• reserves the rig·ht• to :fix and regulate at all
times the cost of such transportation by said railways whenever such
transportation shall extend from one State into another, or shall
extend into more than one State; and that the railway companies shall
Mails.
carry the mail at such prices as Congress may by law provide; and
until such rate is :fixed by law the Postmaster-General may fix the
rate of compensation.
Crossings, etc.
SEc. 17. That any railway company authorized to construct, own, or
operate a railroad in said Territory desiring to cross or unite its tracks
with any other railroad upon the grounds of such other railway company shall, after :fifteen days' notice in writing to such other railroad
company, make application in writing to the judge of the United States
court for the district in which it is proposed to make such crossing or
Referees.
connection for the appointment of three disinterested referees to determine the necessity, place, manner, and time of such crossing or conee~h.~nation pro- nection. The provisions of section three of this act with respeet to
the condemnation of right of way through tribal or individual lands
shall, except as in this section otherwise provided, apply to proceedings to acquire the right to cross or connect with another railroad.
Upon the hearing of any such application to eross or connect with any
other railroad, either party or the referees may call and examine witnesses in regard to the matter, and said referees shall have the same
power to administer oaths to witnesses that is now possessed by United
States commissioners in said Territory, and said referees shall, after
such hearing and a personal examination of the locality where a crossing or connection is desired, determine whether there is a necessity
for such crossing or not, and if so, the place thereof, whether it shall
be over or under the existing railroad, or at grade, and in other
respects the manner of such crossing and the terms upon which the
Provisos.
same shall be made and maintained: Provided, That no crossing shall
Limitatlon.s.
be made through the yards or over the switches or side tracks of any
existing railroad if a crossing can be effected at any other place that is
.Appeal.
practicable. If either party shall be dissatisfied with the terms of the
order made by said referees it may appeal to the United States court
of the Indian Territory for the district wherein such crossing or connection is sought to be made in the same manner as as appeals are
allowed from a judgment of a United States commissioner to said
court, and said appeal and all subsequent proceedings shall only affect
the amount of compensation, if any, and other terms of crossing fixed
Proviso.
Costs on appeal.
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by said referees, but shall not delay the making of Raid crossing or
connection: Provided, That the corporation desiring such crossing or Deposit of compenconnection shall deposit with the clerk of the court the amount of com- sation.
pensation, if any is fixed by said referees, and shall execute and file
with said clerk a bond of sufficient security, to be approved by the Bond for damages.
court or a judge thereof in vacation, to pay all damages and comply
with all terms that may be adjudged by the court. Any railway com- Forfeiture.
pany which shall violate or evade any of the provisions of this section
shall forfeit for every such offense, to the person, company, or corporation injured thereby, three times the actual damages sustained by
the party aggrieved.
.
SEc. 18. That when in any case two or more railroads crossing each Autol!'atic ~ignais
other at a common grade shall, by a system of interlocking or automatic atl~~~~-by Intersignal:;, or bv any works or fixtures to be erected by them, render it safe s~te. Commerce Comfor engines and trains to pass over such crossings without stopping, and miSsiOners.
such interlocking or automatic signals or works or fixtlues shall be
approved by the Interstate Commerce Commissioners, then, in that case,
it is hereby made lawful for the engines and trains of such railroad or
railroads to pass over such crossing without stopping, any law or the
provision of any law to the contrary notwithstanding; and when two Co1?J.1llon grade
or more railroads cross eaeh other at a common grade, either of such crossmg.
roads may apply to the Interstate Commerce Commissioners for permission to introduce upon both of said railroads some system of interlocking or automatic signals or works or fixtures rendering it safe for
engines and trains to pass over such crossings without stopping, and it
shall be the duty of said Interstate Commerce Commissioners, if the
system of works and fixtures which it is proposed to erect by said eompany are, in the opinion of the Commission, sufficient and proper, to
grant such permission.
SEc. 19. That any railroad company which has obtained permission No~ce of intent to
to introduce a system of interlocking or automatic signals at its cross- ~;•. Signals at crossing at a common grade with any other railroad, as provided in the last
section, may, after thirty days' notice, in writing, to such other railroad company, introduce and erect such interlocking or automatic signals or fixtures; and if such railroad company, after such notification, ·Division of cost.
refuses to join with the railroad company giving such notice in the
construction of such works or fixtures, it shall be lawful for said company to enter upon the right of way and tracks of such second company, in such manner as to not unnecessarily impede the operation o'f
such road, and erect such works and fixtures, and may recover in any
action at law from such second company one-half of the total cost of
erecting and maintaining sueh interlocking or automatic signals or
works or fixtures on both of said roads.
SEc. 20. That all mortgages executed by any railway company con- Mor~ages.
veying any portion of its railway, with its franchises, that may be
constructed in said Indian Territory, shall be recorded in the Department of the Interior, and the record thereof shall be evidence and notice
of their execution, and shall convey all rights, franchises, and property of said company as therein expressed.
SEc. 21. That Congress hereby reserves the right at any time to Amendment.
alter, amend, or repeal this Act, or any portion thereof.
SEc. 22. That any railway company which has heretofore acquired, fG~efl extension
or may hereafter acquire, unde~· any other Act of Congress, a railroad 0 pnVl eges.
right of way in Indian Territory may, in the manner hereinpreseribed,
obtain any or all of the benefits and advantages of this Act, and in such
event shall become suhject to all the requirements and responsibilities
imposed by this Act upon railroad companies acquiring a right of way
hereunder. And where the time for the completion of a railroad in Extension of time.
Indian Territory under any Act granting a right of way therefor has
expired, or shall hereafter expire, in advance of the construction of
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1 wday
hRighhtisd_of
roug f·n10'2.
um an s.
Ante.
.

ho~ra_~d~nJiat?i!~:

ritory.
Pr?vis~.h

f

fe-;[.:g~ ng ts not a-

o'?'ge and ~ther
Jnrhan
resernttwns.
Judicial
proceed.ings.

)J.lreh 24, 1902.
32Stat., n

such railroad, or of any part thereof, the Secretary of the Interior
may, upon good cause ;,;hown, extend the time for the eompletion of
such railroad, or of any part thereof, for a time not exceeding two years
from the date of such extension.
·
SEc. 23. That an Act entitled" An Act to provide for the acquiring
.e • ht
. th roug}1 I nd'Ian reservatiOns,
.
01 r.Ig
s OL.e way b y ~·a1'1 road compames
Indian lands, and Indmn allotments, and for other purposes," approved
March secofld, eighteen hundred and ninety-nine, so far as it applies
to the Indian Territory and Oklahoma Territory, and all other Acts
or parts of Acts inconsistent with this Act are hereby repealed: Provided, That such repeal shall not affect any railroad company whose
railroad is now actuaUy being constructed, or any rights which have
already accrued; but such railroads mav be completed and such rights
enforced in the manner provided by the laws under which such construction was commenced or under which such rights accrued: .And
•.:1 -d .1-1:.urt h.tJ', Tl1at the provisiOns
•·
.e h' ' A ct s]1all app1y a Iso to
prm.nue
01 t IS
the Osages' Reseryation and other Indian reservations and allotted
Indian lands in the Territory of Oklahoma, and all judicial proceedings
herein authorized, may be commenced and prosecuted in the courts of
said Oklahoma Territory which may now or hereafter exercise jurisdiction within said reservations or allotted lands. [February 928, 19092.]

CHAP.

276.-An act to change the boundaries between the southern and central
.
judicial districts of the Indian Territory.

di~l~~is~f~~tory ju-

Be it enacted, &c.~ That all that portion of the Chickasaw Nation
Change of bounda- east o£ the Washita River, from the junction of Island Bayou and the
ries between
and
central southern
districts. Re d R'1ver, up t h e R e d R'1ver to t h e mouth of t h e W as h'Ita R'IVer, an d
1 • c. 145• up said river to the mouth of Butcherpen Creek and north up said
l895,tMar.
ante, p. 71.
h
,
'
.
Butcherpen Creek tot e township line between townships four and five
south, in range seven east~ thence along said township line to the
boundary line between the Choctaw and Chickasaw nations, in range
eight east, shall be added to the central judicial district of the Indian
Territory.
Central district.
SEc. 2. That the United States court for the central judicial district
Jurisdiction.
of the Indian Territory shall have jurisdiction over all ca;,;es, civil and
criminal~ arising within the said described boundaries after the passage
of this Act.
Additional commis· SEc. 3. That the judge of the United States Court in the Indian
sioner.
Territory presiding in the central judicial district thereof is hereby
authorized and empowered to appoint an additional United Statescommissioner within said district, who shall be ,permanently located at
Durant, in the Choctaw Nation, and to prescribe by metes and bounds
the portion of the district for which such commissioner is appointed.
[.fflitrcli 24, 1902.]
~lay
3~

19, 190'2.

Stat., 20J.

CruP. 816.-An act for the protection of cities and towns in the Indian Territory,
and for other purposes.

India.n Territory.
Be it enacted, &c., That any incorporated city or town in the
C.e-rtam towns au- I d'
T erntory
.
h anng
.
·
·
thorized
w. isB~.e n Ian
a popu l atwn
of two th ousan d or more lS
!>01 ' 0 "· etc., wr pubnc he reb,,
1mprovemenb.
... authorized to issue bonds and borrow monev
.. thereon. to be.
used for the construction of sewers and waterworks and the building
Limit of issue.
of schoolhouses; such bonds not to exceed an amount, the interest on
which at five per eentum per annum would be liquidated by a tax
of five mills upon the dollar of the valuation of the taxable property
Assent of two·thirds in such city or t~wn, to be a~certained by the last asses?ment for
of ,-oters required.
purposes of taxatiOn; that before ;;uch bonds shall be Issued the
;-;arne shall be authorized by a two-thirds majority of tne qualified
'j
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voters of such city or town voting at an election held for that purpose,
notice of which shall be published for four consecutive weeks prior
thereto in a newspaper of general circulation published in such municipality: Provided, That such bonds shall not be issued until it shall be re~ib"gti'ons.
made to appear to the satisfaction of the judge of the United States
court for the judicial district in which such municipality is located, by ·
petition of the mayor and council thereof, that all the requirements of
this section have been complied with, who shall thereupon cause to be
entered upon the minutes of his court a judgment or decree reciting
the facts as he find:;; them to be: Provided, lwwever, That before any Census to. be taken
election shall be held for the purposes herein named a census shall be before electwn.
taken and the population of said municipality ascertained by some
suitable person, or persons, appointed for that purpose by the said
judge of the district court, who shall make a sworn return to said
judge showing the number of inhabitants thereof, and that the judgment or decree shall set forth the population and taxable wealth of
the municipality, and said order or decree shall he printed on said
bond and made a part thereof and shall be final and conclusive against
said municipality in any litigation on said bonds.
SEc. 2. That such bonds shall contain all necessary and usual pro- Bonds.
visions expressing the contract, shall be si~ned by the mayor, and
countersigned by the treasurer of such mumcipality, who shall keep
a proper record of such bonds. Said bonds shall not bear a rate of Interest.
interest exceeding five per centum per annum, payable semiannually,
and none of said bonds shall be sold at less than their par value.
SEc. 3. That any municipality incurring any indebtedness for the Annual tax.
purposes provided for in this Act shall, by ordinance which shall be
Irrepealable, provide for the collection of an annual tax sufficient to pay
the interest on such bonds, as the same falls due, and also to pay and
discharge the principal thereof within twenty years from the date of
contracting the same: Provided, That if any municipality shall have Proviso.
the authority under any special Act to issue its bonds, the aq:tonnt of
the bonds issued under the special Act shall be first deducted, and there Limit of additiona:.
shall only be issued under this Act such additional bonds as Rhall not bonds.
exceed the limit provided in this Act. [.Llfay 19, 1902.]

888.-An Act Making appropriations for the current and contingent expenses .- _M_a_;_y_z:;..:.'•_1902
_·_
of the Indian Department and for fulfilling treaty stipulations with various Indian
32 Stat., 245.
tribes for the fiscal year ending June thirtieth, nineteen hundred and three, and
for other purposes.

CHAP.

Be it enacted, etc., * * * that the following sums be and they Post,p.I23.
are hereby appropriated * * *:
For salaries of four commissioners appointed under Acts of Con- [32 stat., 258.)
gress, approved March third, eighteen hundred and ninety-three, and Ci~~=~~e~Fi-..e
March second, eighteen hundred and ninety-five, to negotiate with the
Five Civilized Tribes in the Indian Territory, tweuty thousand dollars~
P1·ovided, That said ~ommission shall exer~ise all the powers beret?- ro~~~~onunued.
fore conferred upon It bv Congress: Prov~ded further, That all ch1l- Children added to
dren horn to duly enrolled and recognized citizens of the Creek Nation Creek roll.
up to and including the twenty-fifth day of May, nineteen hundred
and one, and then living, shall be added to the rolls of citizenship of
said nation made under the provisions of an Act entitled "An Act to
ratify and confirm an agreement with the Muscogee or Creek tribe of
Indians and for other purposes," approved March first, nineteen hundred and one, and if any such child has died since the twenty-fifth day 100~, Mar. I, ch. 676,
. post,p. 729·
.
h un d red an d one, or may h ereafte r a·w, bef ore rece1vof May, nmeteen
. ing his allotment of land and di~tributive share of. the .fm.1d3> of the
tribe, the lands and moneys to whiCh he would be entitled 1f hvmg· shall
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descend to his heirs and be allotted and distributed to them accordingl v:
.And provid-ed further, That the Act entitled "An Act to ratify and
confirm an agreement with the Muscogee or Creek tribe of Indians,
and for other purposes," approved March first, nineteen hundred and
one, in so far as it provides for descent and distribution according to tho
laws of the Creek Nation, i's hereby repealed and the descent and distribution of lands and moneys provided for in said Act shall be in accordance with the provisions of chapter forty-nine of Mansfield's Digest
of the Statutes of Arkansas in :force in Indian Territory. * ~- *
I;,~r~f~elorsof
That it Rhall hereafter he unlaw'ful to remove or deport any person
t"wn sites.
from the Indian Territory who is in lawful possession of any lots or
parcels of land in any town or eity in the Indian Territory which has
been designated as a town site under existing laws and treaties, and no
part of this appropriation shall be used for the deportation or removal
o\.llotment to mem- of any sue h person f rom th e I n d'ran·T erntory:
.
Pr ov~'ded, That t h e JUSt
.
ue,-rsofcivilizedtribes.
and reasonable share of each member of the Chickasaw, Choctaw, Creek,
and Cherokee nations of Indians, in the lands belonging to the said
tribes, which each member is entitled to hold in his possession until
Ante, p. 90.
allotments are made, as provided in the Act entitled "An Act for the
protection of the people of the Indian Territory, and for other purposes," approved 'June twenty-eighth, eighteen hundred and ninetyeight, be, and the same is hereby, declared to be three hundred and
twenty acres for each member of the Chickasaw Nation, three hundred and twenty acres for each member of the Choctaw 1\ation, one
hundred and sixty acres for each member of the Creek Nation, and
one hundred acres for each member of the Cherokee Nation. ·* " *
[3~ stat., 2?5·1 .
SEc • 7• That the adult
Land" mnented
• • heirs of .any
. deceased Indian
•
•to whom a trust
from Indi!'ns may be or other patent contammg restnctwns upon alienatiOn has been or
conveyed m fee.
shall be issued for lands allotted to him may sell and convey the lands
)Iinors.
inherited from such decedent, but in case of minor heirs their interests
shall be sold only by a guardian duly appointed by the proper court
upon the order of such court, made upon petition filed by the guardian, but all such conveyances shall be subject to the approval of the
Secretary of the Interior, and when so approved shall convey a full
title to the purchaser, tht.O same as if a final patent without restriction
Taxation.
upon the alienation had been issued to the allottee. All allotted land
so alienatBd by the heirs of an Indian allottee and all lands so patented
to a white allottee shall thereupon be subject to taxation under the
Pr•)\"i!2o.
laws of the State or Territory where the same is situate: Provided,
Restrictivn.
That the sale herein provided for shall not apply to the homestead
during the life of the father, mother or the mmority of any child or
children.
w:!~~~';;'j~J;~[;1td.'i~~
SEc. 8. That the part of the northern district of the Indian Territrict mated.
tory consisting of the Creek country, the Seminole country, and all
that portion of the Cherokee and Choctaw nations included in the folAntt', p. 71.
lowing-described boundaries, to wit: Commeneing at the northeast corBoundaries.
ner of the Creek Nation and running east on the line between townships
nineteen and twenty, to its intersection with the dividing line between
ranges twenty and twenty-one, east, thence south on said line to its
intersection with the Arkansas River, thence down the Arkansas River
to its intersection with the Canadian River, thence up the Canadian
River to its intersection with the dividing line between ranges twenty
and twenty-one, east, thence south to the intersecting line between
townships seven and eight, thence west on the intersecting line between
townships seven and eight to the Creek Nation, be, and the same is
Term!'!.
hereby, made the weRtern district in said Territory, and thei>laces of
holding courts in said western district shall be Musco&'ee, Wagoner,
,inUge.
Sapulpa,
Wewoka, Eufaula and Okmulgee. The ju<tge appointed
_\:He. p. 88.
under the Act entitled "An Act making appropriations for the current and contingent expenses of the Indian Department, and for
fulfilling treaty stipulations with various Indian tribes for the fiscal
c· r,tuJes for des<>ent,
'}line 30, 1902, c .
13t~sFv\~ 761.
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year ending .June thirtieth, eighteen hundred and ninety-eight, and
for other purposes," approved ,June se\·enth, eighteen hundred and
ninety-seven, shall be the judge of said w.cstern district, and he is
hereby authorized to appoint a clerk who shall reside and keep his
office at one of ,the places of holding court in said western district.
That each of the three commissioners with headquarters at :Muscogee, commissioners and
Eufaula, and "\Vewolm, re,;;pectiYely, shall he C nited States commis- constable,.
sioners for said western district for a period of four years from the
date of their appointment and until their respective successors shall
be appointed and qualifit>d, and the two constables now in office whose
headquarters an~ at Muscogee and Eubnla, respectively, shall be constables in said western district until their successors shall he appointed
and qualified; and said judge may appoint a constable for the com:.
missioner at Wewoka, and the said judge may appoint an additional
commis::;ioner to be located at Checotah, and an additional con::;table
for said commi::;::;ioner's court. Each of the F nited States commissioners and each of the four constables now located in the northern
district as constituted by this Aet shall continue to be G nited t;tate~>
commissioners and constables, respeetiYcly, for said distric-t until their
successors shall be appointed and qualified. That the clerk's office at Recorder•, oHice,
Vinita shall also be the recorder's office for the northern district, w~J~i:.r..~~:ict.
except that tho derk's office at Miami shall continue to be the recording office for tho Quapaw Indian Agency as now prodded by Jaw.
The United :-:3tates marshal of the present northern di::;trict shall be )Iat>'hal' and dis. · t , an d th ere s ha 11 1)e appom
· t ed l>.r tile
t
triet attorne,-.
mars ha l of t I1e western d 1stnc
·
President, by and with the advice and consent of the Senate, a district
attorney for said western district, and a C"nited State::; marshal for
the northern district. The said officers ::;hall be appointed and shall
hold office for the period of four years, and t-:hall receiYe the same
salary and fees and discharg·e like dutie::; as other similar officer::; in
said Territory. The cases now pending in that part of the northern Pendingeau-.,..
district which is hereln· made the western district ::;ball be tried the
same as if brought in sttid western district. Terms of court shall con- T•·nu' northt·rn C.iotinue to be held within the territory remaining- in said northern district tr~r!ite. p. 71.
at the places now proYided by law for the holding of courts therein,
and in addition thereto at the towns of Salli::<aw, Claremore, Nowata,
and Pryor Creek, in the Cherokee country. All laws now applicable
to the existing· judicial districts in the Indian Territory, and to attorneys, marshals, clerb, and their assistants or deputies therein, not
inconsistent herewith, at·e hereby mado applicable to the western district. In addition to the places now provided by law for hold1ng Terms~outhernnnd
eourts in the southern and central dist!'icts, courts in the southern central dJ,trl<"t,.
di,;;trict shall al.-,;o he held at Tishomingo and Ada, and in the central
distriet at Durant. The United States judge for the central db;triet Con>tnblctttDuuut.
of the Indian Territory, after the apprm·al of this Act, may appoint
a constable for the conu::Jissioner located at Durant. * * * [..11lay
1?7, 1902.]
9!6.-An ad providing that the statute of limitations of the several States
shall apply as a defense to actions brought in the rnited ~tates courts for the
recoYery of lands patented inse\·eralty to members of anv tribe of Indians under
any treaty between it and the l:nited StatE'S of America. ·

CHAP.

>Inr 31. 190'2.
S2 Sbtt., 284.

Be it enacted, d'c., That in all aetions. brouo-ht in any State court or Lan•h in seYeralty
Uu_ite.d States court by any patenke, his heirs~ grantees, or any person to Indian>.
danmng under ~uch patentee, for the posse,;;sion or rents or profits of
lands patented in se,·eralt_y to the members of any tribe of Indians
under am· treat\· between it and the l' nited St.'l.tes of America, where
a deed has been'approYed hy the Seeretary of t.he Interior to the land ititt;:,;;.:~~~N;.~1!;i~
sought to be recoyered, the statutes of limitationt> of the States in suits ugnin>t.
which saiclland is sitmtte shall he hr-ld to apply, and it shall he a eom-
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plete defense to such action that the same has not been brought within
the time prescribed by the stn.tutes of said State the same as if i'ueh
action had been brought for the recovery of land patented to other:,;
than member.~ of any tribe of Indians.
SEc. 2. That this Act shall not apply to any suits brought within
one year from and after its passage. [May 31, 190fJ.]

CHAP.

1137.-An act to fix the fees of United States marshals in the Indian Terri ton·,
and for other purpo~e~.
·

Be it enacted by the Senate and 1/ou.~e of Rep1'e.~entati·oe8 u(tlw Ciu'INI
~~~~,!'~t;::[!~nd States of America in Oongres8 assembled, That in felony case.s before
deputies.

R. S., 829

lo~~~ctions, etc., al·

submission of proof

Witnesses' fees.

R. S., 848.
H.

s., 850.

Repes.l.

June 27,

1902.

_ _32_S_ta_t._,3-99
-.--

Pen?dons.
.
IndJan war service,
extended.
278 tat., 281 ·

United States commissioners for preliminary examination, and in all
cases in the district courts, whether arbing under the laws of the
United States or under the statutes of Arkansas, as made applicable to
the Indian Territory, section eight hundred and twenty-nine of the
Revised Statutes of the United States shall be applicable to the sen·ices rendered by United States marshals and their respectiYe cleputies in said .Territ?ry, and all dedueti?r~s an~ di:,;allowances made by
the accountmg officers under the decisiOn of the Comptroller of the
Treasury of the United States shall be allowed, except so far a"' the
marshals have been reimbnn;ed for the amountH of Htwh deductions and
disallowances; hut before any item of such deduction;;; or di:-mllowances
shall be allowed, proof satisfactory to the Auditor for the State and
other Departments shall be made that the amount of such item ha;.;: not
been reimbursed to the marshal.
SEc. 2. That all witnesses in felony cases before United Stat{'s commissioner.s, and all witnesses in cidl and criminal case:> in the district
courts of said Territory, shall be entitled to the fees provided in section eight hundred and forty-eight of the Revised Statutes of the
United States, except that clerks and other officers of the Cnited States
shall be entitled to the compensation provided in seetion eight hundred
and :fifty of the Revised Statutes of the United States.
·
SEc. 3. That all A<;ts and parts of Acts in conflict with this Act are
hereby repealed. [June fJl, 190fJ.]

1156.-An act to extend the proYisions, limitations, and benefits of an act
entitled "An act granting pensions to the Hurvi\:ors of the Indian wars of eighteen
hundred and thirty-two to eighteen hundred and forty-two, inelnsiw, known as
the Black Hawk war, Creek war, Cherokee disturbances, an<l the Seminole war,"
approved July twenty-seYenth, eighteen hundred a11<l ninety-two.

CHAP.

Be it enacted ~y tlw Senate and IIou.~e r?f Repre8entat i.1•e8 r~f tlw Unif,-d
StateB
o-~' Amen:ca ·in OonnJ'e8R a8&~1ilb1ed That the 1)1'0\'i,;ions, limita•
'.!
"
·
1 '
·
'·
t10ns, and benefits of the Act enbtlec "An Act grantmg penswns to
survi,·ors of the Indian waril of eighteen hundred and thirty-t,,·o to
e·Ighteen hundred and forty-two, intlnsin•, known as the Bl:wk Htnvk
war, Creek war, Cherokee disturhanecs, and Seminole war.'' appro\'ed
,July twenty-seYenth, eighteen hnndred and ninety-two, he, and the
same are hereby, extended, from the date of the passage of this A.et,
to the surviving offieers and enlisted nwn, including marin!.',:, militia,
and volunteers of the militarY and naval serviee of the r nit!.'d Statl',.;
who served for thirty days "or more and were honorahl,\' disch:ug·cd
under the Cnited States military, State, Territorial, or pro,·isional
authorities in the Florida and Georgia Seminole I ndinn war of eighte!.'n
hundred and seventeen and eighteen hundred ancl eighteen: the Fene
River Indian war of Illinois of eighteen hundred and twcnty-scycn;
the Sac and Fox Indian war of eighteen hundred and thirty-one; the
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Sabino Indian disturbances of eighteen hundred and thirty-six and
eighteen hundred and thirty-seven; the Cayuse Indian war of eighteen
hundred and forty-seven and eighteen hundred and forty-eight, on the
Pacific coast; the Florida wars with the Seminole Indians, from eighteen hundred and forty-two to eighteen hundred and fifty-eight, inclusive; the Texas and New Mexico Indian war of eighteen hundred and
forty-nine to eighteen hundred and fifty-six; the California Indian
disturbances of eighteen hundred and fifty-one and eighteen hundred
and fifty-two; the Utah Indian disturbances of eighteen hundred and
fifty to ei~hteen hundred and fifty-three, inclusive, and the Oregon
and Washmgton Territory Indian wars from eighteen hundred and
fifty-one to eighteen hundred and fifty-six, inclusive; and also to
include the surviving widows of such officers and enlisted men: Pro- k~o.;;~~-age of wi<l
vided, That such widows have not remarried: And provided further, 0 '~s. I
.
That where there is no record of enlistment or muster into the service roo of servwe.
of the United States in any of the wars mentioned in this Aet the record of pay by the United States shall be accepted as full and satisfacA ndprov~'ded Jurtner,
+:
z
Th at Contracts.
.
tory proof of sue h en1istment and service:
all contracts heretofore made between the beneficiaries under this Act
and pension attorneys and claim agents are hereby declared null and
void. [.June 27, 1902.]

[No. 24.] Joint resolution fixing the time wben certain provisions of the Indian _ 11r~T.27:_~91)2·.
appropriation act for the year ending June thirtieth, nineteen hundred and three,
3'~ Stat. 7':l.
. shall take effect.

Resolved by the Senate and House of Representati'IJes ·of the United
..
States of America in Conqre.~8 a88embled, That the Act entitled "An ti;~~~~~ appropri~
Act making appropriations for the current and contingent expenses
of the Indian Department and fulfilling treaty stipulations with the
various Indian tribes for the fiscal year ending June thirtieth, nineteen
hundred and three, and for other purposes," shall take effect from and ~~,~~.0~.e~~~t.
after July first, nineteen hundred and two, except as otherwise specially provided therein. [May 27, 1902.]
·
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53.-.-\.n act for the removal of the Winnebago Indians, and for the sale of
Feb. 21. 1868.
their reservation in Minnesota for their benefit. b
- - - ·-12 Stai.. 658.

Be it enacted by the Senate and I£ouse of RepMenlative.s r~ftlte United
States of A-merica in Congress a8semblerl, That the President of President mar 'et
a trac-t of land
· aut honze
· d to aS~Ign
·
_ apart. f_<;n· t he npart
· · d Sta~es IS
t h~ U'mte
to an d set
for . th,e Winn<-b,.go
1
\Vmnebago Ind1ans a tmet of unoccupied land beyond the hm1ts of '~aF~d. Rep. 30 , 7~
any State, in extent at least equal to their diminished reseiTation, the }'e8ct.Re1p.,886. 'f
o Apr.
. Itura l purposes. A n d 1't s h a II b e 15, ee1859.reatY
same to b e we ll a d apte d f or agncu
~-e trt"atr
lawful for the President to take such steps as he may deem proper to oDiar.S,l&ia.
effect the peaceful and quiet removal of the said Indians from the )fa~· !emoye tht"m
State of Minnesota, and to settle them upon the lands which may be fr~~o~,~~,e~~- post.
assigned to them under the provisions of this act.
p. m: .I~n. c. 233.
SEc. 2. And be ·it further enacted, That upon the removal of the po~~·t!'d;~-f;io!'soiprt·s
said Indians fTOm the reservation where they now reside, it shall be ~~~r~~~':ntwn 10 0 "
the duty of the Secretary of the Interior to cause eaeh legal subdiYi-. Report oi con:~.
. d 1)y d'Iscree.t persons t o. be Ind.
Aff389.pO>t,p.15:_!:
.. 1900. p. ~'"
swn
o f.. t he sal'd I an ds to bc appnuse_
i874,c.
appointed by him for that purpose. And in each instance where there im:f.-~9.';~;;ti.~.~~:
are improvement,; upon any legal subdivision of said lands, the impronment,; shall be separately appraised. But no portion of the said
lands shall be subject to pre-emption settlement, entry, or location When to :t>e subject
under any ad of Congress, unless the party pre-empting, settling to preempnon.
upon or locating any portion of said landt> shall pay therefor the full
appraised value thereof, induding the value of the said improvements,
under such regulations as hereinafter prodded.
SEc. 3. And be ·it further enacted, That after the appraisal of the After appraisal to
·
tl1e same sh a ll b e opene d to pre-einpt'IOn, en t ryan dbeopene<ltopreempSal"d reservation
tion, etc.
settlement in the same manner as other public lands: Prot•ided, That
before any peTson shall be entitled to enter any portion of the said
lands, by pre-emption or othennse, previous to their exposure to sale
to the highest bidder, at public outcry, be shall become an actual bonn Whomaypreempt
fide settler thereon, and shall conform to all the regulations now provided by law in cases of pre-emption, and shall pay, within the term
of one year fr-:>m the date of his settlement, the full appraised value
of the land, and the improvements theTeon, to the land officers of
a References under this part are to the annual report of the Commi!'Bioner of Indian
Affairs and to the files of the Indian Office.
bLegislation relating to the Winnebago in Wisconsin, Minnesota, and Nebraska b
principally to be found in the foregoing act and in the act of July 15, 1870, po.._<>t
p. 127, as explained by the act of May ~9, 1872, post p. 132, and the act of January
18, 1881, post p. 187.
By the ad of June 22, 1874, the pur{'hase of a part of the Omaha resen·ation in
Nebraska for the use of the Winnebago was authorized, and the act of 1881, supra,
adjusted money matters between the Wiseonsin and Nebraska didsiom• of the tribe,
and by the 5th seetion provided that the land allotted in \Visconsin should be
inalienable for twenty years. This restnction was removed by the act of February
20, 1895, post p. 557.,
Railroad rights of way through Winnebago lands have been specially provided for
in the aets of 1894, ch. 117, post p. 513, as amended by 1897, ch. 170, post p. 61t\;
18m~. ch. 100, post p. 634, and 1899, ch. 225, post p. 682.
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the distric-t where the said lands are situated.
And the portion
• w luc
· h may not be sett1ed upon, as aforeof• t l1e sal'd resen-atwn
said, may be sold at publie auction, as other public lands are sold,
are sold, afte·r which they shall be subject to sale at private entry, ::s
~Iinirnum prtce.
other public lands of the G nited. States, hut no portion thereof ,.ball
be sold for a sum less than their appraised rahie before the first of
.January, Anno Domini eighteen hundred and sixty-five, nor for a less
price than one dollar and twenty-fh·e cents per acre, unless otherwise
pro,-ided hy law: Pmvided, That where improvements have been
Improvement~.
made upon said lands by persons authorized by law to trade with
said Indians, the ,·alue of such improvement'3, or the price for which
the same may be sold, shall be paid to the parties making the same;
and in case the land upon which such improvements shall have been
made shall be purchased by the parties making the same, at the
appraised yalue as aforesaid, the value of the improvements so mad()
by him shall form no part of the purchase priee to be paid for said land.
Lands set apart for
SEC. 4. And be it further enacted, That the land:,; of said Indians
debts t<? be sold br whieh have been set apart for the payment of the debts of the said
>ealedbrds.
' t h e b est pnce
· t h e same wu··1
. I n d'1ans s h alibe sold on sea1e d b'd
1 s for
_Time, etc .. for Join- bring; but no bids shall be received for said lands until the first day
dmg.
of .January, Anno Domini eight~en hundred and sixty-five, for Jess
than two dollars and fifty cents per acre. Bids shall be received for
tracts of quarter sections; and for such tracts conforming to the
What receiYed in Goyernment surveys less than one hundred and sixty acres as will
payment.
secure the largest price for said lands, the Secretary is authorized
to receive, in payment of said lands, certificates of indebtedness.
of said Indians, issued by the Commissioner of Indian Affairs for
the debts of said Indians, secured to be paid out of the sale of
said lands by the third article of the treaty of the said Indians
. with the United States, conCluded at Washington on the fifteenth
P~~f·· how dts- day of April, eighteen hundred and fifty·nine. The money arising
~87~. c. 296, post. from the sale of their said hnds, after paying the indebtedness
P· 12 '·
required by sa.id treaty to be paid shall be paid into the Treasury of
the United States, a.1d shall be expended as the same is received,
under the direction of the Secretary of the Interior, in necessary
improvements upon their new reservation; and it shall be the duty of
Allotments in sev- the Secretary of the Interior to allot to said Indians in severaltv land,.;
e";'"~~: c. 114, post, which they may respectively cultivate and improve, not exceedinc
P· 5->t.
eighty acres to each head of a family other than to the chiefs, tow hom
larger
allotments may be nude, which lands, when so allotted, shall
Patents to is..~ue.
he vested in said Indian and his heirs, without the right of alienation,
and shall be evidenced by patent .
. Annual appropriaSEc. 5. And be it furtlu~r enacted, That the money to be annual!,.
tiOns. how expended. appropna
· t e d f or tb e bene fi t o f th
.·
. e sal'd I n d'1ans sh a ll be expen d ed lit
·
. sueh manner as wilL in the judgment of the President, best advance
. . . .
. the said Indians in agricultural and meehanical pursuits,and enabln
fa~:.~cno'f~~: 1t1'J, 1 ~ them to sustain themselves without the aid of the Government. An:l
dlid>.
in such txpenditure reasonable discrimination may be made in favo:of the chiefs who shall be found faithful to the Government of the
[' nited States, and efficient in maintaining its authority and the peace
!a~~~~f~~.:1~erirninal of the Indians. Said Indians shall be subject t0 the laws of the United
States, and to the criminal laws of the State or Territory in which
they may happen to reside. They shall also be subject to sueh rules
, ·,mrraetsofindimis and regulations for their goYernment as the Secretary of the Interior
~~~~1~1·~~~~i'g!~t~~~: mal~d' pr:es.c1·rihe; hut t~ehy ~'\hall he deemhed inhcapable ?f making any£·
"·~pt contracts with Ya 1 CIVl contract -wit any person ot er t an a native member o
uarives.
their tribe without the consent of tho President of the ·u nitod Stab's.
secre~ryoflnterior The Secretary of the Interior shall also make reasonable provision for
~ctn~~~~~~ for their the education of said Indians, according to their capacity and the
means at his command.
Approred February 21, 1863.
W!la.t is not preC'mpted ma.v be sold.
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ACTS OF THIRTY-EIGHTH CONGRESB-FIRST SESSION, 1864.

148.-An Act making appropriations for the current and r~ontingent expenses
of the Indian Department and for fulfilling treaty stipulations with the various
Indian tribes for the year ending June thirtieth, eighteen hundred and sixty-five,
anrl for other purposes.

CHAP.

June 25, 1864.
13 Stat., 161.

Bu it enacted by the Senate and IIO'use of Representatives of tlw United
States of Ameri{]a £n Congress assembled,
8

*

*

*

8

*

*

*

*

*

For deficiencies in subsistence and expenses of removal and support (13 stat., 112.1
of the Sioux and Winnebago Indians of Minnesota, during the fiscal
year ending June thirtieth, eighteen hundred and sixty-four, one hundred thirty-seven thousand two hundred and ninety-three dollars and
forty cents: Provided, That the portion expended on behalf of the
Winnebagoes shall be reimbursed to the treasury upon the sale of their
lands in Minnesota, to enable the Secretarv of the Interior to take Fundsofstraybands
charge of certain stray bands of Winnebago and Pottawatomie Indians, ~~t~';!,~f;~~~o and
now in the State of Wisconsin, with a view to prevent any further
depredations by them upon the citizens of that State, and for provisions and subsistence, ten thousand dollars: Provided, That th~ propnrtion of annuities to which said stray bands of Pottawatomios and
\Vinnobagoes would be entitled if they were settled upon their reservations with the respective tribes shall be retained in the treasury to
their credit, from year to year, to be paid to them when they shall
unite with their said tribes, or to be used by the Secretary of the
Interior in defraying the expenses of their removal, or in settling or
suhsi:>ting them on any other reservation which may hereafter be
provided for them.
8

8

*

Approved, J nne 25, 1864.
ACTS OF FORTY-FIRST CONGRESS-SECOND SESSlON, 1870.

296.-An Act making appropriations for the current and contingent expenses
of the I mlian Department and for fulfilling treaty stipulations with various Indian
tribes for the year ending June thirty, eighteen hundred and seventy-one, and for
other purposes.

CHAP.

July 15.1870.
----:-:
-.16-=s~ta~t.~,335

Be it enacted by the Senate and l£onse of Representat/ves of the
united States of America ,in Crmgre88 a88eJnbled,

*

*

*

*

*

*

*

*

For the purpose of refunding to the Winnebago Indians the amount
taken from their tribal funds to pay the expenses of their removal
from Minnesota, the sum of two hundred and thirty-two thousand
three hundred and forty-fire dollars and ninety-nine cents, of which
two hundred thousand dollars shall be placed to the credit of these
Indians upon the books of the treasury,on which shall be allowed five
per cent. per annum, the income therefrom to be expended under the
direetion of the Secretary of the Interior, for the erection of houses,
the improvement of their allotments of lands, the purchase of stock,
agricultural implements, seeds, and other beneficial purposes.

•

*

*

SEc. [9.] And be it .further enacted, That the Secretary o£ the luterior be, and hereby is, directed to cause to be investigated and to
determine the claims of certain Indians of the Winnebago tribe now
lawfully residing- in the State of Minnesota; to issue patents without
the right of alienation to those of them whom he shall find to be entitled
thereto for the land8 heretofore allotted to them in severalty, or which
may have been designated by them for allotment, under the provisions
of the treaty ratified March sixteen, eighteen hundred and sixty-one,
or of an act entitled'' An act for the removal of the Winnebago Indians.
and for the sale of their reservation in Minnesota for their benefit~'
approved February twenty-one. ei<thtf'Pn hnndred and :<:ixt.v-three, a!l(1

[16 Stat., 355.)
Winnebago fund.

g6 stat.,

361.)

.

w;,~~~~~f ince~~~
nesota to be investi-

ga:.;,.~entstoi!'Suf'.

1863, c. 53, ante, p.

12~sf:t~~~: post, p.
132•

12

stat., 1101.

;;;,~895• c.

111 • post, p.
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·
which may not have been sold or disposed of by the C nited States;
ProvisoifinndshaYe and in ease of such sale, then such land aP. may be hereafter designated
been sold.
by them for allotment as aforesaid out of any unsold lands within the
limits of said ·winnebago resenation in .:\linncsota, and ~hould it he
impracticable to make such allotments within the limits of said re;snyation .on good agricultural lands, then they may be made on any
public lands of the United States subject to sale at prinlte entry within
Winnebago in Min- the State of :Minnesota. And the said \Vinnebago lndianR, and all
nesota entitled to ot h ers bemg
·
· th
'-'
theirproportionotanmem b ers of sal"d t ri·b e )aw f u ]) y res!"d"mg 111
. e utatc
of
nuities.
ivlinnesota, shall hereafter be entitled to receive their pro rata distrihuth·e proportion of all annuities in goods, money, or property, and any
othpr mone,·s to which said tribe is or may be entitled under any law or
treaty now 1n force, at their homes in M"lnnesota, the same as· thoug·h
they had removed West and settled with the Western W innebagoes .
. Such Indian~ ~esir- SEC. [10] And be it fuPtAer enacted, That if at any time hereafter
mgtobeeomecJtJzens
. to b ecomc citizens
· ·
· d
of the United states any of t he sal"d I n d"mns s h a ll d es1re
of· t he UT mte
to do what.
Stites they shall make application to the judge of the district court
of the United States for the district of :Minnesota, and in open court
make the same proof and take the same oath of allegiance as is provided by law for the naturalization of aliens, and shall also make proof
to the satisfaction of said eourt that they are sufficiently intellig·ent
and prudent to control their afl'airs and intereHts; that thery] have
adopted the habits of civilized life and haYe for at least fin years predous thereto been able to support themseh-es and families; where-·
M~;: be declared to upon they shall be declared by :;aid court to be eitizens of the F nited
becJtJzens.
States, which declaration shall be entered of record, and a certificate
thereof given to Haid party. On the pi·esentation of the said eert.ificate to the Secretary of the Interior, with satisfactory proof of identity,
L'.'.~ds may b'! cofn- he may ::tt the request of such person or persons cause the land sevve,·,_~. to them m ee
ll ·1 d by t l10m to b e conveyed to
· t 11em b y patent 111
· fee
' Simp
· Ic,
simple
an~ portion of era y 1el
moneypaid.
with power of alienation, and may at the same time cause to be paid
to them their proportion of all the moneys and effects of l:laid tribe,
held in tru:st by or under the provisions of any treaty or law of the
United States. And on such patents being issued, and such paymcntil
such c:rsonsb to ordered to be made, such person shall cease to be members of said tribe,
~n~t~be, e~~~~~~ and thereafter the lands so patented to them shall be subject to levy,
etc.
taxation, and sale, in like manner with the property of other ci-tizens.
Approved, ,July 15, 1870. ·
ACTS OF FORTY-FIRST CONGRESS-THIRD SESSION, 1871.
6 ·_187
1 ·_ _
__Fe-,b_._
~

16 Stat.. 404.

CHAP.

38.-An act fo'r the relief of the Stockbridge and Munsee tribe of Indians, in
the State of Wisconsin.

Be it enacted by the Senate and Hou...~e of RepPesentative8 oftAe United
_.
· ~n
• ~JOngre88
r.
. {l88em bl•d
Dtates
t? fA. menca
e , Th at t h e two towns h"Ips of·
land, situated in the county of Shawanaw, and State of W~isconsin,
set apart for the use of the Stockbridge and Munsee tribe of Indians,
shall, under direction of the Secretary ·of the Interior, be examined
and appraised, by two or more disinterested appraisers to be selected
Apprai'la! to state by him, in eighty acre lots, according to public survey; such appraisal
what.
shall state the quality of the soil, the quantity, quality, and yalue of
~ftP~~ar. 3• 1~9'J, the timber growing on each lot, estimating the pine timber at not less
than one dollar per thousand, and the value of all improvements, if any,
made thereon, with the name of the owner of such improvement,;, as
certified by the sachem and councillors of said tribe, and, when returned
.
to the land office of the district in which said lands are situated, be
To. J:>e
subJect 10 subJ'ect to public inspection for at least
before the dav
public
mspection.
' thirtv
" davs
.J
' .J
appointed for the sale of such lands, as hereinafter provided. One
~~- .. ere to be re- copy of said appraisal shall be made and returned to the land office of
turned.
the district, and a duplicate thereof to the Secretary of the Interior,
within six months from the passag0 of this act, and the person[s]

townships
ofThe
landtwo
set ·':f..art for
~:x!e~t~bb~Jie 1 !~~
ans to be. examint>d
and appraiBed.
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.
appointcd to make such appraisal shall be allmved such compensation
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Pay of appraiser.<.

for their serviecs as may be fixed by the Secretary of the Interior.
SEc. ::2. And be It ftti'tlwr enacted, That the said two townships of toTI;; ~:l'~e!.'l~Jhl~~
land shall he advertised for sale, by notice of not less than three AAI~at public.auetion.
· at ]cas t t h ree newspapers o f th e d'1st l'Je
· t pia•·<·
:\otwc of ttmc and
mont I1s, to 1Je pu)J ]•JS h ed In
of sale.
ha \·ing g-eneral circulation, and shall be offered at public auction, at the )lode of ""k.
uParcst Govcmment land office within the Green Bay agency, to the
highest bidder, in lots of not exceeding eighty acres each, but shall
not be sold for less than the appraised value thereof. None of said lands Xot subje('t tocntn·
shall be subject to entry until they shall have been offered a;; aforesaid, until, etc.
.
and then only at the price fixed by such appraisal. AU of said lands L>fnds un«ol_d to he
remaining unsold at the expiration of one year after they shall have :~m offered tor "" 1"·
been offered as afore:,;aid shall again he advertised and offered at public
auction at the nearest Government land office within the Green Bay
ao-encv·, at not leBs than the minimum of one dollar and twentv-fiye cents
p~r acre, and thereafter shall be subject to private entry a't the latter va~~h:,~\~~l~jc<·ttopriTo he r.Old for eash
l)l'ice and shall in all cases be sold for cash onlv: ProvZ:rled lurwerer onJv.
rhat the Secretary of the Intenor IS hereby authorized to reserve Not OYer eighteen
from sale a quantity of said lands not exceeding eighteen contiguous ~~~dfr~:;;~~./,~.~F:
:,;ections, embracing such as are now actually occupied and improved, jeet, et('.
•
and are hest adapted to agl'icultural!urposes, subject to allotment
to members of the Indian party of sai tribe as hereinafter provided.
SEc. 3. And be it furtilu• enacted, That from the first proceeds of h.!~~e~"aP;11e.i~ 1 "·
the sale of land:,;, as provided in the second section of this act, shall be
paid the expenses of appraisal and sale of said lands, the amount due
to individuals for improyements as returned by the appraisers, and the
amount of the debts contracted by the sachem and councillors for the
benefit of said tribes, amounting to the sum of eleven thousand dollars,
according to a schedule to be certified by them, and returned to the
commissioner of Indian affairs.
SEc. 4. And l,e it •{11dh.Pr enacted' That ' inunediatelv
after the marle
statement to . he
~
up
showmg
retm·ns shall be reeei\·ed at the General Land-Office of the last puhlic whole a:rw•;m due
sale according· to the proYisions of this act, a :,;tatement shall be made ~~nU,~el~::~~~~i~ti~
up, under the direction of the s('Cretary of the Interior, exhibiting and Munseelndian,.
the gross amount of moneys realized from the sale of the said two
townships of land, aftet· deducting therefrom the sums appropriated
by the preceding sections of this act, to which said amount shall be
added the yalue of the lands remaining unsold of said two townships, '12 Juno:. 1~74. <·. :l89,
estimating- the same at sixty cents per acre; also the sum of six thou- I;;stat.,I' 4·
sand dollars held in trust by the Government of the United States for the
use of the Stockbrid~e and l\iunsee tribes of Indians, under the treaty
of eighteen hundred and thirty-nine; and the total amount thereof · Yo!.~. p. 3\JL
shall constitute the entire sum of money due from the Go\'ernment of
the United States to the said Stockbridge and.Munsee tribes of Indians. R. s.. :zs1o.
to be paid and appropriated for their benefit as hereinafter directed.
SEc. 5 1nd be it ~ fin·tlu•r enacted That the sum of mone'·
thus found
Amount found due
.J
•
the trtbe=->. how to be
due .to the sa1d tnbes shall be dinded between the citizen and Indmn diYid.-ct.
parti('s of .said tribes, in proportion to the number of each, respecti\'ely,
acco1·ding to rolls thereof. made and retnmed in conformitv with the
pro\"isions of this aet to the Commissioner of Indian Aflairs:VThat por- Citizen>.
tion of said sum belonging to the citizen party shaH be equally divided
among them per capita, and paid to the heads of familie;,:, and adult
member,; of !'aid party; that portion of said sum belonging to the Indian Indian p>ntr.
party shall he placed to their credit on the books of the treasurer of
the United StatPs, and bear interest at the rate of fi,·e per centum per
annum, payable semi-annually, and s~tid interest shall be applied to the Inter.,,t. hnw to he
support of schools, the purchase of agricultural implements, or paid in appiiNl.
such other manner as the President may dir·eet: Prrwided, lwu·Ner,
That a part of said sum due the Indian pa!'ty, not exceeding thirty
thousand dollar.-,, may. on the request of the sachem and councillors of
said tribe, be expended in securing a new location for said tribe, and i11 :o;,•w loeatiou.
remoying and aiding them to estttblish themseh'es in their new home;
,.

,
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•

•
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•

•

•

•

•

'
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'
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•

•

•
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and in case of their procuring and removal to such new location, at any
· time, the said eighteen sections of land reserved for their u~e by the
second seCtion of this act shall be sold in the manner therein prodded,
and the proceeds thereof be placed to their credit as aforesaid.
Two rolls to be preSEC. 6. And be it further enacted, That for the purpose of deterpared.
mining the persons who are members of said tribes and the future
relation of each to the Government of the United States, there shall
be prepared, under the direction of the Commissioner of Indian
Affairs, or such person as may be selected by him to superintend the
Citizen roll to in- same, two rolls, one to be denominated the citizen roll, to em brace
elude whom.
the names of all such persons of full age, and their families, as signify
See Wells's report their desire to separate their relations with said tribe, and to become
.Apr. 29, 1874. [Green • •
. d S tates; t he oth er to b e d enommate
•
d t h e I n d'mn
.Bay, w., 664.]
CJtizens o f t l1e U mte
Indian roll.
roll, and to embrace the names of all such as desire to retain their
tribal character and continue under the care and guardianship of the
Rolls to. be signed, United States· which said rolls shall be signed b)r the sachem and
etc., certified, and r~•
' '
•
•
• •
.
.
turned to CommJ,. councillors of said tnbe, certified bv the person supermtendmg the
~:\loner of Indian Af· · - o f 1nd'Ian All'
'
Imt no perfail"'.
same, an d returne d to t he Commu;swner
u:urs,
Ron of full age shall be entered upon said citizen roll without his or
to~C:~~;re~~~~o'i1~~ her full and free (~on sent, personally given to the person superintending such enrollment; nor shall any person, or his or her descendants,
be entered upon either of said rolls who may have heretofore separated from said tribe and received allotment of lands under the act of
5 Stat., G4'i.
Congress for the relief of the Stockbridge tribe of Indian~, of March
third, eighteen hundred and forty-three, and amendment of August
9StaL, ;,.;,
six, eighteen hundred and forty-t>ix, or under the treaty of February
Yo!. 2, p. 5.¥>.
five, eighteen hundred and fifty-six, or who shall not be of Stockbridge
or Munsee descent. After the said rolls shall be made and returned
Citizen roll to be as herein provided, the same shall be held as a full surrender and relinheld as a surrenrler bv
• h
1
f h · ·'
h d
' h
those therc'On of ail qms menton t 10 part o t e Citizen party, eac an every one of t em,
cl!limsas members of of all claims to be thereafter known or considered as members of said
tribe, etc.
. a.ny manner mtereste
.
.
dm
. any proVISion
• . h ere to f ore or h eretn• be, or m
after to be made by any treaty or law of the United States for the benefit
of said tribes, and they and their descendants shall thenceforth he admitted to all the rights and privileges of citizens of the United State:'l.
The Indian partyto
SEc. 7. And be it J+:urther
enacted, That after the said rolls shall haye
be known as, etc.
'
been made and returned, the said Indian party shall thenceforth be
wheretobelocated. known as the ''Stockbridge Tribe of Indians," and may be located
upon lands reserved by the second section of this ad, or such other
reservation as may be procured for them, with the as:sent of the council
Adoption void, etc. of said tribe, and their adoption among them of any indiddual, not
of Indian descent, shall he nu1l and void.
SEc. 8. And be it.furth.er enacted, That as soon as practicable, after
bRtaeserrdatiotn 't"heben
0
me • sub1ividell,
e c., 0
•
bl e an d permanent reserva t"wn s h a11 b e ob tame
· d an d aceepted
surveyed,
a smta
and allottetl.
hy said tribe, either at their present home or elsewhere, the same shall,
under the direction of the Secretary of the Interior, be surveyed and
subdivided to correspond with the public survey, and the council of
said tribe under the superintendence of the agent of the Gnited States,
shall make a just and fair allotment of so much thereof (in• compact
form) as may be required, among the indidduals and families comHeatls offamilies.
posing said tribe, as follows: Each head of a family consisting of fonr
persons shall receive eighty acres of land, and if consisting of more
than four persons, at the discretion of the council, eighty acres more
)I ales.
may be assigned to him or her; each male person above the age of
eighteen years, not included in any family, shall receive eighty acres;
Female•.
each female person above the age of eighteen years, not a member of
Lands to be inalien- any family, ami each orphan child, shall receive forty acres; the lands
~~d~nd how to de- as:,;igned and allotted as afore:,;aid shall be held inaJienable, and in case
of the death of any person, his or her right thereto shall descend to
his or her heirs, if members of said tribe, and if he or she dies without
heirs capable of inheriting, the land shall revert to and become the
common property of Mid trihe; there shall also be set apart and appro-
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priated a lot, not exceeding forty acres, to be held as common property t' comfmon hreservhaIOn or c u r c ,
·
1-house, an d other.1mprove' h to erect a ch urch , parsonage, schoo
.
on w hIC
schoolhouse, etc.
:r;nents necessary for the accommodation of said tribe: Provided, That . Females to forfeit,
if any female shall marry out of said tribe, she shall thereby forfeit If, etc.
all right to hold any of said lands, as if deceased.
SEc. 9. And be it furtlter enacted, That the allotments contemplated m~~ot:~n~ithl~o~~
in the previous sections of this act, shall be made, and a certified copy year.' ·•
·
thereof returned to the Commissioner of Indian Affairs, within one
year after the reservation shall have been made and accepted by said
tribe; and thereafter the title of the lands described therein shall be Title to be in the
held bv the United States in trust for individuals and their heirs to Unitedstatesintrust.
whom "the same were allotted. The surplus lands embraced in such surplus lands after
. remammg
. .
. allotments.
reservatiOn
a f ter rna k'mg sue h a Jl ot ments sh a 11 ' b e h eJd m
like manner by the United States, subject to be, allotted to individuals
of said tribe who may not have received any portion of said reservation, or to be disposed of for the common benefit of said tribe: P1·o- 11No changel etc.. in
. t h e a II ot ment a otmentuness.etc.
1.•t'ded , Th a t no change or add't'
1 Ion sl1a11 b e made m
·
returned to the Commissioner of Indian Affairs, unless the same shall
be approved by the Secretary of the Interior.
•J. G. BLAINE,
Speaker of tlw IIo·use q.f Representatives.
SCHUYLER COLFAX,
Vice- PreBident of the l1n1:ted States .
and Pre8ident ofthe Senate.
Received by the President, January 25, 1871.
[.:'-l'OTE BY THE DEPARTMENT OF STATE.-The foregoing act having been presented to
the President of the United States for his approval, and not having been returned by
him to the House of Congress in which it originated within the time prescribed by
the Constitution of the "C'nited States, has become a law without his approval.]

ACTS OF FORTY-SECOND CONGRESS-FIRST SESSION, 1872.

CHAP. 157.-An Act to earry out certain provisions of the Cherokee treaty of eighteen
hundred and 13ixty-six, and for the relief of settlers on the Cherokee lands m the
State of Kansas. a

Whereas in order that certain provisions of the treaty of .J ulv
nine.J
teenth, eighteen hundred and sixty-six, between the United States and
the Cherokee nation may be rendered clearer, and made more satisfactory
to settlers upon the lands known as the "Cherokee strip," in the State of
Kansas, said settlers havin~ moved thereon since the date of said treaty,
and for the purpose of facilitating the sale of said lands: Therefore,
Be it enacted by tlw Senate and /[m.t;,e of Representative._<? of t}w
TT • d 0
• 'ln
· vongress
n
. of
untte
otates ({f A menca
assent bled , Th a.t t he strip
land lying west of the Neosho River, and included in the State of
Kansa:,;, conveyed to the Cherokee nation of Indians by the United
States, and now belonging to said nation, shall be surveyed, under the
direction of the Commissioner of the General Land-Office, in the same
a Sales of Cherokee lands: By the above act the sale of what is known as the Publie Land Strip was authorized. The act of February 28, 1877, post, p. 172, authorized
the sale of the balance of the strip then remaining at a reduced price. The oid Cher.okee Reservation in Arkansas was sold under the provisions of the act of July 2, 1886
(24 Stat., 121). By the act of May 2, 1890 (26 Stat., 82 and 86 ), the Public Land Strip
was made a part of Oklahoma, and the jurisdiction of courts therein defined. The
act of March 3, 1893, post, p. 489, provided for the sale of the Cherokee Outlet.
Trust funds: By the varioufl acts· relative to the sales of land referred to above, pro,·ision is also made for the investment and disposal of the proceeds. Their funds are
further affected by the acts of February 14, 1873, post, p. 141, and March 3, 1873, post,
p. 142, relative to the Osage purchase; March 3, 187.5 ( 18 Stat., 447), and Augu~t 15,
1876, post, p. 167, relative to the funds of the Ewtern Cherokee; October 19, 1888,
post, p. 299, provides for the distribution between the Cherokee and the freedmen and
adopted members of the tribc; August 4, 1892, post, p. 4,~7, prpvides for the payment
of annual taxes on communitv lands of the Eastern Band from their trust fniuls.
Claims: The claims in which the Cherokee have been from time to time involYed
have, by various acts, been referred to the Court of Claims for adjudi(·ation. These

May 11, 1872.
17 Stat., 98.

Preastat.,
mbl~I 99
· ,
l4

ce~in Cherokee
lan<IR m Kansas to be
surveyed and offered
forsale.
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manner as the public lands of the United States are surveyed, and
shall be by him offered for sale under the prodsions and restrictions
of this act; and all the lands in said tract lying east of the Arkan~;as
River shall be sold at two dollars per acre. and all lands in said tract
Price.
lying west of said river shall be tiold at one dollar and fifty cents per
acre, except as hereinafter provided: Provided, That, where there is
Fraction~ of less a fraction of land less than fortv acres, the t'ame shall be sold with the
than 40 nt're~.
...
contiguous tract, expense of survey to be paid out of the proceeds of
Yol. 2. p. 94~.
said land, in accordance with the treaty of July ninth [nineteenth],
eighteen hundred and sixty-six.
Heads of families,
SEC. 2. That each person being the head of a familv or over twentyetc .. oettte ... , etc .. upon
f
h h as rnad e a lJona- fid e set
t 1emen
· t an d Impro,·e·
the~l .. nd"mayenter one years o age w o
~~~~~~!~.hasenotonr ment upon any portion of said lands, and is now occupying the same,
29 Apr .. Is<~. c. 137, or, in case of h1s or her death, the heirs of such, or, if sueh heirs are
"- 2 · 1s ~htt.,·ll.
minors, their guardians for them, shall be entitkd to enter and pur.
chase the lands so settled upon and occupied, not exceeding one
Prtee and payment. hundred and sixty acres. at the priee fixed in the first section of this
act, payment for which shall be made at any time within one year
from the date of the apprm·al by the Secretary of the Interior of the
acceptance of the provisions of this act, as provided for in the fifth secHead•
families,
etc.,
who of
may
settle, t'IOn 11ereo f ; an d a 11 persons h ea(lso f f am1·r·Ies or over t.wen t y-one years
etc., within one year, of a~e who may settle upon said lands at any time within one year from
the aate of the passage of this act, may purchase the land so se!:tled
upon, not exceeding one hundred and sixty acres, at the price fixed in
the first section of this act, and shall make payment therefor within one
. L:mdsnot:old with- year from the date of said settlement: Provided, That all lands not
m, etc .. to b" "old, on
J·
d
h f oregomg
•
• ·
sealed bids,after,ete. sod un er t e
pronswns
of t h"lS sec t"IOn, an d a 11 1an d s
settled upon but unpaid for at the expiration of the limitation named
in the foregoing provisions of this act, shall, unless such payment be
suspended by reason of contest or appeal, be sold by the Secretary of
the Interior, on sealed bids, after due advertisement, in tracts not
exceeding one hundred and Aixty acres, and at not less than the p:·icc
Proofof~ttlement,
That... proof of
entn--,and
pa,-ment. fixed in the first section of this act: Provided .!+'1trflv.:1·
•,
·
·
settlement, entry, and payment shall be made at the land-offiee of the
proper district, under such regulations as the Commissioner of the GenTowapplicable.
n-~ite laws eral Land-Office ~shall!rescribemade
· .
· ~·1nrlprom"ded
· ·
• fnrtl1er ' That the town:-;ite laws shall be, an hereby are, extended to and made applicable to
said land<;, subject to the provisions of this act: .AndJn·ovided -~YurtheJ',
Public advertise~ Th
~
·
• may cause pu bl'IC a d vertlsement
· J'
ment.
at t he ,:>ecretary
e f t he 1nterwr
to
C<:>rtain Cherokee beSmade ofTthhe provtC"sihons kof th~s. act.
h
h
.
l
f
h
h
3.
dtizen,, et<'., to reEO.
at anv
ero ee citizen. or t e etrs-at- aw o sue w o
c<>h·e
proet·ede
of
had
rights
under fhe Cherokee laws"" to anv
lands , and
~tle~ of ecrt<nn lands.
... portion of said.
~
whose titles were valid at the date of the treaty of eighteen hundred
nnd sixty-six, and who may be able to establi:-;h such validity within
one year from the date of the passage of this act, under such rule~ as
the Secretary of the Interior may prescribe, shall receive the proceeds
of the sale of such identical lands, not exceeding one hundred and sixty
acres, instead of theh· being invested as hereinafter provided for in
the fourth section of this act.
are the acts of :\larch 2, 1883, post, p. 216; February 25, 1889, po~t, p. 316; October 1,
ll:!OO, po~t, p. 31:?; .July l.l, 1892, po?t, p. 441.l; :\larch 2, 1895, po?t, p. i\5S; Jnrw 28, 18!18,
sec. 25, ante, p. 100. ·
:M:iscellaneon:<: The leasing of ~alt depo?its on Cherokee lands in the Indian Territon· is permitteq by act of Augnst 7, 1882, po:<t, p. 214. The a('t of March 2, 1S8\i,
authorizes the appointment of eommissioner~, with authority to make agreement!'
with the Clwrokee for the ceR;::on of land? in the Indian Territon· we8t of the 96th
<l(:'gree, and pro\·ideH for the disposal of such lan<l as may be ceded. By the general
allotment a<'t of 1R8i the Cherokee were expre.-sly excludt'd from its provh;iom•. The
ad of :\Iar.-h 3, 18\J:{, section J;), po~t, p. 4\lS, authorizE's allotment:,. not to exceed WO
aen·• to an indidrlnal. The ai"t of .June 28, 1S!l8, chaptPr Gli, ante, p. 98, prm·idP~
for the em·ollment of the Ch(:'rokel'.
The a<·t of :\farch 1, 1901, po~t, p. 715, ratifying the agreement ma<le with the Dawe~
Commi~sion eontains nunwrous provi;.ionR relative to the tribe and their lands. Bee,
also, the ad of July 1. 1\102, poRt, p. iR7.
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S:FC
±. Th·tt
all monevs
accruino·
from. the sale~:'
of land . under this
Proree<!s of sal•·•
" •
-. (
...,
n
.
~
- nwler thIS ad to h{!
shall, wttbout unnecessary delay, he mvested 111 the registered five inn·>~ed.
per centum bond::> of the United State;;, a;; provided in the twent:r-third \'ol. :!, p. \H~.
article of the trE'aty of eig-hteen hundred and sixty-six.
SJ<'C
5• That the sale
of said lands
as hereinbefol'e
provided for ., nntilprOVlSlOnsofthi~
Salesno~i;obemacle
.., •
•
.
. .
'
_ .
shall not take place nntli the pronswns of this act are accepted by the '"'t are accepte•l by
· d tl1ere by; Cherokee
national
'
1 counct'l , or b· y a d e Iega t'1011 d u1y au thonze
C lwro l.;:ee natwna
t·omH'il, etc.
which acceptance shall
be
filed
with
the
Secretarv
of
the
Interior
and
Aecepted by_ rleic.
•
•.
•
'
' gates Jl.Iav 12.1~.2 (see
when approved by hun, the same shall be final and conclmnve.
Cherokee, I, 79).
Appt·oved, ~Jay 11, 1872.
~

a<:t

CIUP. 2:33.-An act making appropriations for the current and contingent expenses
of the Indian Department, and for fulfilling treaty stipulations with various Indian .
tribe8, for the year ending June thirty, eighteen hundred and seventy-three, and
ior other purposes.

)fay :l9.

17 Stat.,

1<-\l~.
16.~.

Be it encwted by tiLe Senate and llouse of Representatives of the
l!n/ted State8 of America 1:n Congress assembled, That the following
sums be, and they are hereby, appropriated, out of any money in the
Treasury not otherwise appropriated:
-::-

*

*

*

*

*

*

*

*

*

*

To enable the Secretary of the Interior to carry into effect the the 1863, r. 53, aute, ''·
ninth and tenth sections of the act of July fifteen, eighteen hundred ~:·1{~~~70• c. 296 · ante
and seventy, making appropriations for the current and eontinzent
expenses of the Indian department, and for fulfilling treaty stipulatiOns
with various Indian tribes for the year ending .Tune thirty, eighteen
hundred and seventy-one, and for other purposes, in the manner therein
provided, ten thousand and seventy-one dollars and eighty-four cents,
and that the minor children of Sophia Foyles shall be taken and deemed
as within the purview of said sections, and shall, through a lawful
guardian, be entitled to the benefits thereof; and it is hereby declared
to be the intention and meaning of said ninth and tenth sections to.
authorize and direct the Secretary of the Interior to cause to be patented to each and every Winnebago Indian, lawfully resident in the
::)tate of :Minnesota at the date of said act, in accordance with the conditions of said two sections, an allotment of land, who have not heretofore received the same in quantity as provided in the treaty of April VoL 2. p. 790.
fifteenth, eighteen hundred and fifty-nine.

*

SFc
3 * ·x- * For~ this amount·' or so much
thereof as mav
be nnsCivilization
of !n<llc • • •
.
~
on "hlle Earth
neees.':lary, to enable the Secretary of the InteriOr to carry on the work Reservation.
of aiding and instructing the Indians on the White Earth reservation, in se~Ngg~~~-T~~~ b:;:~i
::\linnesota, in the arts of civilization, with a view to their self-suppOl't, of Pillagers settling
. .
d upon t l1e assent 0 f t h e ...1\,r·
. •
. b
cond 1t10ne
niSSlSSlppl
an d o f Ch'1ppewas, thereon.
~isto:r of Otterfil'f;t expressed in open council in the usual manner, ta the settlement If,~~;" r~~~rt ~?~;:,1
of the Otter-Tail band of Pillagers upon the White Earth reservation, gu 4 10, 18S2 (:-\o•
. l1 equa l rig
. h ts Ill
. respect to t h e 1an d s w1t
. h'm1ts
. l)Olin
. danes,
. twenty- 14941
Wit
see). note to 11;89, c.
24 • post, I'· :>uL
rive thousand dollars.
· .
~OTE.-lndians

*

consent, July 4, 1872.

*

*

Appro,·ed, May 29, 1872.
CH.\P.

(See Chippewa, 8. 21.)

*

*

262.-An act to authorize the Secretary of the Interior to make partition of
the reservation to Me-shin-go-me-sia, a Miami Indian. "

Be it enacted by the Senate and I£onse of Representatives of the
Cnited State.~ of Arnericrt in UonqreRs assembled, That the Secretary
·..
•
b e, an d h e lS
• }1ere b y,
' aut h ol'lze
• d an d d'Irecte d , on writof t h e I nterwr
ten application of the chief of ~:;aid band being first filed in his office,
to eause partition to be made of the reservation in trust for the band of
a Other legislation relative to the Miami is as follows: The acts of March 3, 1873,
post, p. 145, June 23, 1874, ch. 472, 18 Stat., 278, and May 15, 1882, post, p. 197,
provide for the sale of the old reservation in Kansas and the union with the W ea,

June 1, 1R72.
1i Stat., 213.

P~trtition to be made
of
theforreservation
trust
the band in
of
Me-shin-go-me-sia.
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sJ>~~.W.k~~-~~: ~e-shin-go-me-sia, of ten sec~ions of land made by _the_sev_enth article

Vol. 2, p. 532.

of the treaty between the Umted States and the Mtaml tnbe of Indians, entered into on the twenty-eighth day of November, eighteen
hundred and forty, and by the Senate amendment thereto; and the
Right to purchase United States herebv release to said band all right of purchase of
rele&.c~.
·
Th.; e expem:es of sal'd partitiOn
' ·
Expenses of parti- sal'd reservation.
to be pal'd by sal'd
tion.
band, and the amount to be deducted by the Secretary of the Interior
from any annuities or other moneys due or to become due the several
persons to whom partition shall be made: Provided, That any costs
or expenses made by claimants who shall not be found entitled to
share in said lands shall not be a lien thereon, but shall be paid by :,;aid
claimants, to be retained by said Secretary out of any moneys that may
be dne or become due them from the United States: And prov-ided
Ifchieffailstomake further, That if from any cause the chief of said band shall fail to make
!fl.lieation, within, said written application within six months next after the passage of this
act any person or persons interested in said lands may make the same.
Names of members SEc. 2. That the Secretary of the Interior shall ascertain, by name,
r~:~~2!i,1,:~ what persons constituted the band of Me-shin-go-me-sia on the twenty~i\~~o~~adetosur- eighth dav of November, anno Domini eighteen hundred and fortv,
' ·
and then ~shall proceed to make partition of said reserved land ptll'
capita, share and share alike in value, to the survivors of said band,
and to their descendants, and to descendants of those who were memte~'Z::fel1~b': 1~= hers of said band at said date, but who have since deceased. He shall
clt•ded in list.
also include in said partition-list those persons of Miami blood not of
:said band, but who have intermarried with a member of said band,
and who may be living at the date of said partition. In making said
partition-lists the Secretary of the Interior is authorized to take or
cause to be taken such testimony as he may deem necessary with the
infol'll1ation now in his office, to enable him to discharge his duties
Testimony, how to under _this act. Such testi?J-ony m~Y. be taken before any pe-!'son
betaken.
·
authoriZed to take and certify depositions under the law of the ::;tate
of Indiana. The testimony to be taken on said reservation.
Homes and im- SEc. 3. That in the partition of said reservation the homes and
prowment.•.
improvements of the several persons entitled under section two of this
act shall be set a:part to the occupants as far as can be done in justice
value of improve- to all the parties in interest, the value of said improvements not in any
ments.
ca::;e to be estimated where the same shall be on ]and awarded to the
person who made or caused them to be made, the corners of the several
tracts to be distinctly marked and witnessed, and a record kept thereof
Copies to be sent to and filed in the office of the Secretary of the Interior; and certified
al!ditors
of Gill;nt ani! copies thereof and of
provided ' to be
l\ abash counties, In, the
. lists so made ' as heretofore
.
diana.
forwarded to and filed m the offices of the auditors of Grant and
Wabash counties, in the State of Indiana, where said land lies. The
Patents toi-.sue.
Secretarv of the Interior shall, so soon as said partition is made, cause
patents to issue to the several persons to whom partition is made under
this act, conveying in fee to each the tract of land so set apart to him or
her, which shall entitle the owner thereof to the use, occupancy, and
control of the same against all claims whatsoever: Provided, That after
Peoria, Kaskaskia, and Piankashaw, under the name of the United Peoria and
Miami.
The act of January 23; 1873, post, p. 140, authorizes the Kansas legislature to
remove restrictions upon the sale of Miami land, their taxation, etc., when such
land may have been conveyed to a white person.
The aet of March 3, 1881, post, p. 191, provides for a census and per capita distribution of all funds of the Miami of Indiana. (See al8o the additional payment
authorized by 28 Stat., 903.)
·
The act of .l\Iarch 2, 1889, post, p. 344, provided for allotments in se,·eralty to the
United Peoria and Miami in Indian Territory, restricting the alienation of land
allotted, and referred the claims of citizens, members of the tribes, to the Court of
Claims. It also provided for the Rale of ~urplus lawls after twenty-five years. Partial alienation of allotment.'! is provided bv June/, 1897, post, p. 620; alienation hy
heirs of deceased allottees is permitted hy 'May 31, 1900, post, p. 702; and the restriction upon the disposal of surplus lands is repealed by May 27, 1902, post, p. 752.
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the date of partition the said lands shall become subject to the laws of
descent of the State of Indiana the same as other lands in said State.
SEc. 4. That said lands shall never be subject, in any time to come,
to any debt contracted, the consideration of which passed, in whole
or in part, prior to the date of partition thereof; nor shall said lands
be subject to levy, sale, forfeiture, or mortgage, nor to any lease for
a longer period at any one time than three years (to be in writing in
all cases), prior to the first day of January, eighteen hundred and
eighty-one; nor shall said lands be disposed of, contracted, or sold bv
the owners thereof, under this partition,_prior to the first day of ,Jamiary ' eighteen
hundred
and eiO"hty-oneProvided
That the same shall
..
..
h
•
'
"
be subJect to taxahon as other property under the laws of the Stateof
Indiana on and after that date.
·
SEc. 5. That the members of said band, and their descendants, shall
. d ota
<.::'
t es on t h e fi rst day of J anuary, etg
. ht. .
become Citizens
of t h e rr
L mte
een hundred and eighty-one.
Approved, ,Tune 1, 1872.
NoTE.-Reportof commission, niade July 12, 1873 [Cent. Sup'y, V. 14].
July 18, 1873 [Cent. Sup'y, I. 469].

~fterpa1itiontf~ds

~~eJi';;ftfn~i':~:. e. Lands not to be subJect to, etc.

'!'o be subject to tax-

at10n after, etc.

Members of band,
etc., when to become
citizens.

Approved

June 5, 1872.

CHAP. 308.-An act to provide for the removal of the Flathead and other Indians --c-::-c'--_ __
from the Bitter-Root Valley, in the Territory of Montana. a
17 Stat., 226.

Be it enacted by
o+'
United Indians
F~athead
other
• the
• Senate and House
·
:J R~r38entatives o+'the
:J
to beand
removed
States of Am.enca zn Congress assembled, T at it shall be the duty of from Bitter-Root Valthe President, as soon as practicable, to remove the Flathead Indians, ~CZ"titgu~he Jocko reser(whether of full or mixed bloods,) and all other Indians connected with 53 Fed_ Rep., 223 ·
said tribe, and recognized as members thereof, from Bitter-Root Valley, in the Territory of Montana, to the general reservation in said
Territory, (commonly known as the Jocko reservation,) which by a
treaty concluded at Hell Gate, in the Bitter-Root Valley, July sixteenth, eighteen hundred and fifty-five, and ratified by the Senate VoL 2• P· 722 •
March eighth, eighteen hundred and fifty-nine, between the United
States and the confederated tribes of Flathead, Kootenai, and Pend
d'Oreille Indians, was set apart and reserved for the use and occupation of said confederated tribes.
SEc. 2. That as soon as practicable after the passage of this act, the Bi~~r::'~t Ian~!ue~
suhrveyor-g.eu1eradl offMhontaU·n~ TdeS~ritory shall cause tdo bhe s 1urvdey~d, has ~~n~nrav~e;~~'fn~
ot er pubhc an so t e mte
tates are surveye , t e an s m t e opened to settlement.
Bitter-Root Valley lying above the Lo-Lo Fork of the Bitter-Root
River; and said lands shall be open to settlement, and shall be sold in ~ay fe sold to
legal subdivisions to actual settlers only, the same being citizens of w om, e c.
the United States, or having duly declared their intention to become
such citizens, said settlers being heads of families, or over twenty-one
years of age, in quantities not exceeding one hundred and sixty acres Quantity and price.
to each settler, at the price of one dollar and twenty-five cents per
acre, payment to be made in cash within twenty-one months from the
date of settlement, or of the passage of this act. The sixteenth and
thirty-sixth sections of said lands shall be reserve.d for school purposes school sections.
in the manner provided by law. Town-sites in said valley may be Townsites.
reserved and entered as provided by law: Prrmided, That no more if"~J-to 15 t _
than fifteen townships of the lands so surveyed shall be deemed to be ship~1
own
aReport Commissioner Garfield, November 15, 1872- (See Annual Report for
1872, p. 109.)
.
The above act is amended as to the payment of the annual installments and the
purchase of land provided in section 2 by the act of June 22, 1874, 18 Stat., 173, and
as to the lands allotted to individual Indians by the acts of March 2, 1889, post,
p. 326, and July 1, 1898, post, p. 667, providing for the sale of such lands with the consent of the allottees and the removal of the Indians to the J oko Reservation.
By the act of March 3, 1891, post, p. 437, right of way was given the Missoula and
Northern Railway.tbrou~h the Jocko Reservation.
A commission to negot1ate with the Crow, Flathead, and other tribes was provided
by the act of June 10, 1896, 29 Stat., 341, which was continued, by June 6, 1900, 31
Stat., 302, to June 30, 1901. (See Annual Report, 1900, p. 52.)

136

PART II.

LAWS GOVERNING VARIOUS TRIBES.

FJ;~nd~~r6~e~o-~g subject to th~ proyisions of this acth: ALndLproFvided,hfur·tbher, That none

of the lands m smd valley above t e o- o ork s all e open to settlerrient under the homestead and pre-emption laws of the United
bA~c~tu~~J'~r~~;!d~~ States. An account shall be kept by the Secretary of the Interior of
how applied.
the proceeds of said lands, and out of the first moneys arising therefrom there shall be reserved and set apart for the use of said Indians
the sum of fifty thousand dollars, to be by the President expended, in
annual instalments, in such mauner as in his judgment shall be fot· the
best good of said Indians, but no more than five thousand dollars shall
be expended in any one year.
cer!'•.il).Indiansmay
SEc. 3. That. any'. of said Indians ' being the bead of• a family- ' or
remam m the valley
andpreemptl60acre8. twenty-one years of age, who shall, at the passage of this act, be actually residing upon and cultivating any portion of said lands, shall be
permitted to remain in said valley and pre-empt without cost the land
so occupied and cultivated, not exceeding in amount one hundred and
Patent.
sixty acres for each of such Indians, for which he shall receive a pat,
ent without power of alienation: Prm1ided, That such Indian shall,
"f!tice of intent to prior to August first, eighteen hundred and seventy-two, notify the
begtven before, etc. superintendent of Indian Affairs for Montana Territory that he abandons his tribal relations with said tribe, and intends to remain in said
Xotice to Indiam. valley: And pro'vided further, That said superintendent shall have
given such Indian at least one month's notice prior to the date last
above mentioned of the provisions of this act and of his right so to
remain as provided in this section of this act.
~oln': Owen mayo).>SEc. 4. That in case John Owen an actual settler in said valley
tam title to certam
' · h"m the proVISIOns
· ·
lands, if, etc.
above the Lo-Lo Fork, shal 1 come wit
of the act of'
Congress of September.twenty-seventh, eighteen hundred and fifty,
entitled "An act to create the office of surveyor-general of the public
lands in Oregon, and to provide for the survey, and to make donations
to settlers of the said public lands," and the acts amendatory thereof,
he Rhall be permitted to establish such fact in the land-office in the
said Territory of Montana, P.nd, upon proof of compliance with the
provisions said act or acts, shall be permitted to obtain title, in
the manner provided therein, to such quantity of land as he may be
Disputes as \O titles, entitled to under the same.
All disputes as to title to any lands menhowtobedectded.
t"wne d m
· t h'IS ac t Rb a11 b e d ec1'd e d accor d"mg to t h e ru 1es governmg
· t he
decision of disputes in ordinary cases under the pre-emption laws of
the United States.
Approved, June 5, 1872.
homestead
emption.

or

June 5, 1872.

pre-

------17 Stat., 22R.

Preflmble.

Quapaw.

Vol. 2, p. 961.

CHAP. 309.-An act to carry into effect the fourth article of the treaty of February
twenty-three, eighteen. hundred and sixty-seven, with the Seneca, Shawnee,
Quapaw, and other Indians. a

·whereas, by the fourth article of the treaty of February twentythird, eighteen hundred and sixty-seven, with the Shawnee, Quapa,v,
and other Indians, the strip of lands belong to said Quapaws lying
within the State of Kansas was sold to the United States, and intended,
by the amendment to said article, to be sold to actual settlers, under
the pre-emption laws of the United States; but whereas, by the manner
a The Quapaw are now collected upon the Quapaw Reservation, in the Quapaw
Agency, Indian Territory.
By the act of May 3, 1892 (27 Stat., 24), criminal jurisdiction over the Quapaw
Agency was given the courts of the third division of the Kansas judicial district.
The act of March 2, 1895, post, p. 566, confirms allotments made under an act of the
Quapaw national council, and provides for further allotments.
Deeds of real estate within the Quapaw Agency are required to be recorded at
Miami by the ad of June 10,1896, post, p. 597, whieh also extends over lands within
that agency the real-estate law of Arkanms.
Chattel mortgages are required to be recorded at Miami by the act of March 1,
1899 (30 Stat., 932), replaced by a similar provision in May 31, 1900, post, p. 700.
Leases of land were pro,·ided for by the act of June 10, 1896 (29 Stat., 330),
repealed and replaced by June 7, 1897, post, p. 619.
By the act of March 3, 1901, post, p. 742, an act of the Quapaw council, setting
apart certain land for school and other purposes, was confirmed with qualifications.
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of insertion of said amendment, the said lands are left without any provisions for their disposal: Therefore, for the purpose of carrying out
the intention of the treaty and of its amendments,
Be1:t enacted by tlie Senate and IIouse of Representatives oftlie United
States of America in Conqre.~s asRernbled, That the said amendment Amen<'iment of
shall not he construed as authorizing or providing for the dispo::;al of ~~"\t ~;t~i1~d~sa~i
the lands of the said Quapaw Indians, which, by the fourth article the Quapaw Indians.
of the said treaty of February twenty-third, eighteen hundred and
sixty-seven, were sold to the United States at one dollar and fifteen
cents an acre, and lying and being within the boundary of the Indian
Territory, but said amendment shall refer to, and be construed to
authorize and direct, the disposal of the strip of land theretofore
belonging to said Indians, lying and being within the State of Kansas,
and which, by the aforesaid article of said treaty, 1/Jere [was] sold to
the United States for one dollar and twenty-five cents an acre.
SEc. 2. That the said strip of land within the State of Kansas, so Certain land in
ceded to the United States by 'the said Quapaw band of Indians, be, ~~u':.t ~~~~~ ~~ ~r.~
and the same •is herebv
declared •open to entry and pre-emption,
under Quapaw
Indians open
.J ' ,
•
•
to entry and pre-empthe pre-emptwn laws of the Umted States, at the pnce of one dollar tion.
and twenty-five cents an acre, excepting therefrom one half-section, to one-half section to
be patented to Samuel G. Vallier, including his improvements, as pro- samuel G. Vallier.
vided in the fourth article of said treaty~ and all such pre-emptions
·
shall be paid for in the lawful money of the United States, at the
proper land-office of the United States, within one year from the date
of settlement, or where settlement was made before the passage of this .
act, then within one year from the passage of the same: Provided,
That in case any settler has entered upon and improved a single tract, Tracts, P!'rt on the
not exceeding one hundred and six tv-acres
..
' a part of which is embraced Qunpawstnpandpart
on the government
in said Quapaw strip, and a part on the government strip, so-called, strip.
his entry of the part on the government strip, under the pre-emption
laws, shall not prevent the entry of the remainder of his tract upon
said Quapaw lands, in the ~tate of Kansas, under this act.
Approved, June 5, 1872.
June 5, 1872.

CHAP. 310.-An act to confirm to the Great and Little Osage Indians a reservation in
the Indian Territory. a

Whereas by the treaty of eighteen hundred and sixty-six he tween
the United States and the Cherokee nation of Indians, said nation
ceded to the United States all its lands west of the ninety-sixth meridian west longitude, for the settlement of friendly Indians thereon; and
whereas by act of Congress approved July fifteenth, eighteen hundred
and seventy, the President was authorized and directed to remove the
Great and Little Osage Indians to a location in the Cherokee country
west of the ninety-sixth meridian, to be designated for them by the
United States authorities; and whereas it was provided by the same act
of Congress that the lands of the Osages in Kansas should be sold by
tb,e United States, and so much of the proceeds thereof as were necessary should be appropriated for the payment to the Cherokees for the
lands set apart for the said Osages west of the ninety-sixth meridian;
and whereas under the provisions of the above-mentioned treatv and
act of Congress and concurrent actwn of the authonties of the U mted
States and the Cherokee nation,. the said Osages were removed from
their former homes in the State of Kansas to a reservation set apart
•

•

•

v

•

a The reservation provided for above was paid for by the transfer on the books
of the Treasury of funds to the credit of the Osage to the account of the Cherokee
by act of March 3, 1873 ( 17 Stat., 538).
The sale of ceded lands in Kansas, generally known as the Osage trust and
diminished reserve lands, is provided for by the following acts: August 11, 1876, post,
p. 164; May 28, 1880, post, p. 179; June 16, 1880, post, p. 186; March 3, 1881, post, p.
193; March 3, 1891, post, p. 438, and June 6, 1900, post, p. 703.
The Osage Reservation in Indian Territory was excepted from the operation of the
Dawes Act (the general allotment act of 1887), by the provision of that act.
Traders at the Osage Agency are regulated by the act of March 3, 1901, post, p. 741.

17 Stat., 228.

Preamble.
Vol. 2, p. 942.
18;o, c. 296,
362•
16

s.

12,

Stat.,

Reservatil?n of the
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for them in the Indian Territory, at the time of the removal supposed
to be west of the said ninety-sixth meridian, and bounded on the east
thereby, and upon which said Osages have made substantial and yaluable improvements; and whereas by a recent survey and establishment
of the ninety-sixth meridian it appears that the most valuable portion
of said Osage reservation, and upon which all their improvements are
situated, lies east of the said meridian; and whereas it therefore became
necessary to select other lands in lieu of those found to be east of the
established ninety -sixth meridian for said Osage Indians; and whereas
a tntct has accordingly been selected, lying between the western
boundary of the reservations heretofore set apart for said Indians and
the main channel of the Arkansas River, with the south line of the
State of Kansas for a northern boundary, and the north line of the
Creek country and the main channel of the Arkansas Rh·er for a
southern and western boundary; and whereas the act of Congress
approved July fifteenth, eighteen hundred and seventy, restricts the
said reservation for said Osage Indians to "a tract of land incompact
form equal in quantity to one hundred and sixty acres for each member of said tribe;" and whereas in a letter of the Cherokee delegation,
addressed to the Secretary of the Interior on the eighth day of April,
eighteen hundred and seventy-two, on behalf of the Cherokee Nation,
containing their approval of and assent to the proposition to provide for
the settlement of the Osage and Kaw Indians on that portion of the
Cherokee country lying west o:t' the ninety-sixth degree west longitude,
south of Kansas, east and north of the Arkansas River: Therefore,
Be it enacted by the Senate and House of Representatives of tlw
A tractofland.w:est United States of America in Congress assembled, That in order to proof the 96th mend1an
'd
"d O sage tn"be o f I n d'tans Wit
· h a reservatiOn,
·
~taJ?!lrtas areserva- VI e sal
an d secure to
t?JI!00i;!;e<f~~~~~.d them a sufficient quantity of land suitable for cultivation, the followingdescribed tract of country, west of the established ninety-sixth meridian, in the Indian Territory, be, and the same is hereby, set apart for
Boundaries.
and confirmed as their reservation, namely: Bounded on the east by
the ninety-sixth meridian, on the south and west by the north line of
the Creek country and· the main ehannel of the Arkansas River, and
Location.
on the north by the south line of the State of Kansas: Provided, That
the location as aforesaid shall be made under the provisions of article
sixteen of the treaty of eighteen hundred and sixty-six, so far as the
Kansusindiansmay same may be applicable thereto: A11d provided further, That said
be settled on the tract G reat an d L"IttI e 0 sage tn'b e of I n d"mns sh all pel'mit
. th
oftheG~tandLittle
. e se t t I ement
Osage tribes.
within the limits of said tract of land {of] the Kansas tribe of Indians,
the lands so settled and occupied by said Kansas Indians, not exceeding one hundred and sixty acres for each member of said tribe, to be
paid for by said Kansas tribe of Indians out of the proceeds of the
sales of their lands in Kansas, at a price not exceeding that paid by
the Great and Little Osage Indians to the Cherokee Nation of Indians.
Approved, June 5, 1872.
June 10, 18i2.
17 stat .. 391.

. CHAP.

436.-An act for the relief of certain tribes of Indians in the Northern
Superintendency.

Be it enacted by the Senate and House of Representatt:ves (~f tlw
United States of America. in O:mgress assenwled, That with the consent
ha in Nebraska to be and concurrence of the Omaha tribe of Indians, a expressed in open
separated
and sur- counci·1 ID
· th e usua1 manner, th e S ecretary
·
·
b e, an d
veyed, if, etc.
o f th e I n t enor
see n<>te to 1882• c. herebv is, authorized to cause to be surveyed, if necessary, a portion
43~. post, p. 212.
.;
•
•
.
of their
reservatiOn
m
t he State o f N e brask a, not exceed'mg fi fty
thousand acres, to be taken from the western part thereof, and to be
separated from the remaining portion of said reservation by a line
To l>e appraised.
running along the section lines from north to south. The said lands
so separated shall be appraised by three competent commissioners,
one of whom shall be selected by said Omaha tribe of Indians in open
e,.!~~n;f~f:e0~=

a Assent of Omaha given September23, 1872 (see Indian Office files, Omaha, W., 334).
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council, and the other two shall be appointed by the Secretary of the
Interior. After the suney and appraisement of said lands 1 as herein
provided, the Secretary of the Interior shall be, and hereby is, authorized to offer the ~>ame for sale for ca;,;h in hand; and sealed proposals, Proposals for pur. d f or tl1e :>a me. clmse
for <>ash, a• a
. . d l l}' pu bl"IC a d ver t'lsemen t S 1 sl1all b e reemve
d uI \' 1nntP.
whole or in tract•. to
for' traets not exceeding·
one
hundred
and
sixty'
acres
each
and
also
be
inYite<l
br adwr~
u:-;ement
for the entire body offered; and he shall be, and hereby is, authorized Best hi,J to lw .,._
to accept the proposal. for the entire tract, or the highest bids for s€'p- cepted.
arate traets, whiche,·er shall be deemed best for the interests of the
Indians: Prm•ided, That no bids ~or separate tracts shall he accepted certain 1,;<1, to b"
which may be less than che appraised value of such tract, nor less than rei~'<•ted.
one dollar and twenty-fhe cents per aere; or for the entire tract which
shall be less than the aggregate appraised value of the same, nor less
than one dollar and twenty-fi,·e cents per acre. The proceeds of such
sale shall be placed to the credit of said Indians on the books of the b!~~:1\g~;:Jfr ~~
TreasUl''-'
of the United States ' and hear interest at the rate of five est,
the Indians, at int<'r.
.1
except, et<-.
per centum per annum, payable semi-annually, exeept such portion
thereof as the Secretary of the Interior, with the approya} of the
President of the United States, may deem necessary to be expended
for their immediate use in improving and fencing f~rms, building
houses, purchasing implements of agriculture and live stock, and in
establishing and supporting schools: Provided, al.~o, That not more Provisos.
than twenty-five per centum of the principal of the aggregate amount
of sales of said lands shall be expended in any one year: Prorided,
That no sale shall be apfroved unless the average sales of each of said
parcels of said land shal be at least two dollars and fifty cents per acre.
SEc. 2. That with the consent a and concurrence of the Pawnee Portion of the resertribe of Indians, expressed in open council in the usual manner, the ~~:~~'?,~Is~~et.;g;~ee
Secretary of the Interior be, and hereby is, authorized to cause to be a.rated an? surwy~
. reservat'1011 In
. th e S tate o f s.nds.ppralsed.
surveved , 1"f necessary, a por t'IOn o f th etr
see note to 1Si6, "Nebraska, not exceeding fifty thousand acres, to be taken from that 51 • post, P· 159·
part of said reservation lying south of Loup Fork. The said lands so
·
stuTe_,·ed shall be appraised by three competent <>ommi&~ioners, one of
whom shall be selected by the Haid Pawnee tribe of Indians in open
council, and the other two shall be appointed by the Secretary of the
_
Interior. After the survey and appraisement of said lands, as herein Proposal>. fo~ Ji"'provided, the Secretary of the Interior shall he, and hereby is, author- chase to be lnYlt ·
ized to offer the same for sale, for cash in band, in the same manner Repenle<l br 187~.
ancl with the same restrictions as provided in the first section of this ch. 51 • post, P· 160 ·
act relating to the Omaha lands; and the proceeds of such sale shall be Proceen:; of_ ;;nJe,,
placed to the credit of said Indians on the books of the Treasury of the how to be applled.
United States, and bear interest at the rate of five per centum per
annum, payable semi-annually, except such portion thereof as the
Secretary of the Interior, with the approval of the Presidentof the
United States, may deem necessary to be expended for their immediate
use, as directed in the said first seetion of this act.
S1w. 3. That, with the consentb and concurrence of the Otoe and Part of the nosena.
· tn'be o f I n d'mns, expressed m
· open counci"l In
· t h e usua 1 Mi>=uri
tion of the Oto and
M Issouna
Indian•. to
manner, the Secretary'fof the Interior be,. and fherebv
is,
authorized
to
~ _ separated. -~u;h
.
•
.
l
.
\e,ed,
and
appraue< ..
cause to be surve~·e d , 1 necessary, a portwn o t e1r reservatwn ymg See note to 1881, <'.
in the States of Nebraska and Kansas, not exceeding eighty thousand 1 ~=il~ t~~ rold,
acres, to be taken from the western part thereof. I yin~ west of the and where lot'ated. ·
Big Blue River, part of said tract lying in the State of .Nebraska, and
part lying in the State of Kansas. The said lands so surveyed shall
be appraised by three competent commissioners, one of whom shall be To be appprat-•:<1.
selected by said Otoe and Missouria tribe of Indians in open council,
and the other two shall be appointed by the Secretary of the Interior.
After the survey and appraisement of said lands, as herein proYidcd,
the Secretary of the Interior shall be, and hereby is, authorized to Proposals for puroffer the same for sale, for cash in hand, in the same manner and with f:;~fu,J_or eash to he
·-

1

J

a Pawnee assent Julv 15, 1872 (see Pawnee, ,Y., 82).
b Oto

dissent Septenl.ber 6, 1872 (see Otoe, W., 26! ;.

'

,
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"ee note to 1885,
337,
PQ't, p. 2'28.
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Proposals for purcha'e for ea.sh to be

;nvited.

hc~;i,~ a~plk~d1. e~.

Re!Jlo"t"ai

to Indian

Termon·, or
ther de8ire.

where

soti'\~::~::~r11 1;~'!~ ~

ro '"~,,~h!i" " cla'!"e
prolnbJtuog"'•l<'ofmtoxicating 1i q nor s

th~~'i~'.; e~hereof in
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apprai<CT"Of
lands
n;orll'r
rhi~ act.
_a.,:~rar., ~~;a, e. 227,
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the same resb·ictions as provided in the first section of tbi:-: act relating
to the Omaha lands; and the proceeds of such sale shall he placed to
the credit of said Indians on the books of the Treasury of the lT ni ted
States, and bear interest at the rate of fi,·e per centum per annum,
payable scmi-:mnually, C):cept SUCh portion thereof as the S~·crctary of
the Interior, with the approval of the President of the CnitNl States,
may deem necessary to be expended for their immediate use, as
directed in the said fir.;;t section of this act .
SEc. 4. That, with the consent and" concurrenee of the Sac and
F ox· o f t he lt'
"1\.1.
· open counc1
·'I Ill
· t lw
Issoun· tn'l)e o£I m1·Ians, expre::;sed 111
usual manner, the Secrf'tary of the Interior be, and hereby is, anthorized to cam;e to be :-:urYeyed. if necessary, a portion or the whole of
. reservation
.
. t l1e s· tat e, o f N e b ras k. a, con t ammg
. . a l >out sixteen
.
t h eir
m
thousand acres. The said lands so surveyed shall be appraised by
three competent commissioners, one of whom shall be selected by said
Sac and Fox of the Missouri tribe of Indians in open council, and the
other two shall be appointed
bv
the •Secretary of the •Interior.• After
.
.J
the survey and appraisement of said lands, as herem pronded, the
Secretary of the Interior shall be, and hereby is, authorized to offer
the same for sale, for cash in hand, in the same manner and with the
same restrictions as provided in the first section of this act relating to
the Omaha lands; and the proePeds of such sale shall be placed to the
credit of the said Indians on the books of the Treasury of the United
States, and bear interest at the rate of five per centum per annum,
payable semi-annually, except such portion thereof as the ~ecretary
of the Interior, with the approval of the President of the United
States, may deem necesi:lary to be expended for their immediate use,
as directed in the said first section of this act, or for their removal to
·
· case th ey d esire
· t o remove.
t hc I n d'mn T erntory
or e 1sew here, In
SEc. 5. That in a·u patents of lands sold under authority of this act,
there shall be inserted a clause forever prohibiting the sale of intoxi.
•
'l Ian ds, un d er pam
• o f for
• f e1ture
•
• Ie t h e1·eto;
11quors
catmgon sal(
o f tit
and due notice of this provision shall be given in the advertisement
offering- said lands for sale.
S EC. 6. Tha t tb e comnnsswners
· ·
t o l>c appom
· t edby th e Secre t ary o f
the Interior, under the provisions of this act, shall recoin• compen::;ation for their services at the rate of eight dollar;.; for each da ,. aetually
engaged in the dutie:;; herein designated, in addition to the an:lount pttid
by them for aetual traveling and other necessary expenses.
Approved, .June 10, 1872.
ACTS OF FORTY-SECOND CONGRESS-SECOND SESSION, 1873.

Jan. 23, 1873.

CHAP ••'12.-An

17 Stilt., 417.

act authorizing the removal of restriction~ upon the alienation nf
certain ::\Iiami Indian lands in the State of Kansas.

Be it enacted by the Senate and IIouse of Repl'esentatives ofth.e United

li~,~~~~; s.~ ~11~~~= State8 of AmcPi.ca in CongPe.S8 (l8.~embled, That the legislature of the

tion of eertai~ ~Iiami ~tate
Jndmnlands m Kan-

of Kansas is hereby authorized to remove the restrictionii against
·
Ievy, sa1e, executiOn,
·
·
to 1eases, a-~·wnat10n,
taxatwn,
an d
lands in said State, patented under a1Jd in pursuance of
the second artide of the treatv of June fifth elJ··htecn hundred and
fif ty- f our, b et ween t h e "I.
. d S tate:;;, ;n
. a ll
~v 1am1. .I nd'Jan;.; an d t h'e
mte
cases in which the title has legally passed to eitizens of the e nited
States other than Indians. And CongTes;.; hereby assents to the remonti
of said restrictions as provided by the joint. resolution of Kansas,
approved March first, eighteen hundred and seventy-two, suhjeet to
the provisions of this act.
Appro\·ed, .Jauuary 23~ 1873.
·

I

}' b'l'

""santhorizedanda,. t 1e 1a 1 1ty
~~.;~'.1 i.0j,_ 641.
forfeiture of
See note to 1872, e.
262 · antt>, p. 133·

XoTE.-Act of Kansas legif'lature remo\·ing restrictions approved February 1, 1865.
(foit•e Annual RRport, 1865, p . .'';02.)

---

·~----------·-

aSank and Fox of

-- ..·--·-

:IIis~ouri

··--------

~·--

W'iif>nt .July 1", 1872 (see (ireat Xemal1a, \Y., 44).
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CHAP. 13R.-An act making appropriations fnr the rurrent and contingent expenses
of the Iudian Department, and forfulfilling treaty ~tipulations with variou:-; Indian
tribeR, for the year ending June thirtieth, <'ighteen hundred and seventy-four, and
for other purposes.

Feb. 14, 1873.
17 o:;w.t., 407.

Be it enacted by tlw Senate and ITouse of Representatives of the un£ted
State8 of ~imer1:m £n Congre88 a8sembled, That the following sums be,
and they are hereby, appropriated, for the fiscal year ending .Tune
thirtieth, eighteen hundred and seventy-four, out of any money in the
Treasury not otherwise appropriated.

*

r

•

*•

*

*

*

*

*

*

*

*

*

*

[17 Stat., 462.]

SEc. 3. rhat all authonty now existing bv the acts of March second, Delivery of bonds to
• I
h un d re d an d SIX
. t'y-one, an d 1narc
1\.~
.h th'Ird , mg
. hteen l1und re d the
Cho~taw susetg·.lteen
pended.
and se\·entv-one
or
otherwise
to
issue
or
deliver
anv
bonds
of
th('
~e"
note t<~ 189s, "·
•
'
'
•
!ill, post, p. h-16.
United States to the Choctaw tribe of Indians, is hereby suspended 18tH, c. ~5; 12 stat.,
16
. the matt'er, an d provi'd'1ng f or 2stat.,
:)~; 1871
c. ct.
l20:c;,_,
un t 'l
I tl1e f ur th er ac t'IOn o f congress In
5io:· 21
59 i>ortion of the Chersuch is:Sne or delivery.
SEc. 4. That there shall be set apart from tho funds belong-ing to okee funds to he ""t
• I counm'l , t h e apart for orphan•.
th o Cl1ero k. ee na t'IOn, on t h e proper ord er of th e natwna
sum of one hundred thousand dollars from the proceeds of lands sold Mar. 3, 18; 3, post.
to the Osages, to be set apart, and eighty thousand dollars thereof to P· H 2.
be in \'ested as part of the orphan-fund, and twenty thousand dollars to
be expended for buildings and other improvements deemed necessary
for the benefit of the institution for the orphans; the sum of one hundred thous;tnd dollars from the proceeds of the strip of land in Kansas
to be Ret apart for an asylum for the insane, deaf and dumb, blind, and For an asylum for.
indig·ent persons of the Cherokee nation, seventy-fivP, thousand dollars etc.
of said amount to be invested as a separate fund, and its interest semiannually applied to the support of said im;titution, the remaining
twenty-five thousand dollars to be expended for its establishment; the
sum of seventy-five thousand dollars from the proceeds o£ the sale of
lands to the Great and Little Osages, to be expended for the e;;tablishm':nt of_ a literary institution for the edu.cation of indi~ent person.s of For a lil;rary in~ti
said natwn, under such rules and regulatiOns as the natiOnal counCil of ~1~'~:~ :;~r~~~~.ate mthe Cherokees may prescribe.
SEC. 5. That the pmceeds of the sales of lands belonging to the Proceeds of •all'' of
. k·apoo I nd'tans, In
. tl1e St ate o f K ansas, Ill
. pursuance o £ t he fifth llmds
Ki<"k-1K IC
poo to of
be the
rewine<l
~'
artiele of the treaty of J\ilay twenty-eig·hth, anno Domini eig-hteen hun- a germanem trn"t
dre<l and sixty-three, now invested or in the custody of the Secretary of fusee 1~93. ,._ ~o3,
the Interior, shall be retained by the Secretary of the Interior as a per- no{,~I.~.s~-~-31~sll.
manent trust-fund, on which shall be paid to said Indians, semiannuall_,.,
interest at the rate of five per centum per annum: lhnn:ded, That tht' Proviso.
consent of said Indians shall first he given to tho foregoing provision.
Approved, February 14-, 1873.

On.w. 167.-An act to proYi<le for the ~ale of certain New York Indian
R.ansas.Ct

land~

in

-

Feb. 1~.
---~-

1S73.

·--

J7>"tat., 4C>6.

Be it enacted by the Senate rmd HmtM of Represm1tathY:8 of the United
"
.+'Am~1:wa
· 1.11· ':·ongl't's8
rt
.
. bl' -'1
·
Certnin settler>
otate8
~J
a8sem
et~, Th
. at t hose person~. b.emg
upon ,u!<l <;<-cllp~ll1s
heads of fatmhes or "-',.;mo-le
persons
o\·er
twent,·-onc
,·ears
of
ao-e
of <:ertum l'ew l_ork
~
•
.J
..
..1-o
Indutn lands 111 Kun·
\\'ho have made settlement an(l unpro\·enH'nt upon, and are bona-fide"''" may pun·ha><·
-----·-------a The foregoing act is amen< led by the acts of June 23, 187-1-, 18 Stat., 2i3, extend-

ing the time for payment to two years, and Aprill7, 187R, post, p. 173, pro\·icling for
the proof of the identity of Indian allottees.
The aet of September 30, 1890, post, p. 368, makes provision for the sale of these
lands, repealing all parts of the abon~ acts inC'onsistent with its provision>'.
Ry the act of January 28, 1893, po:<t, p. 460, the claim~ of the ~ew York Indians
were referred to the Court of Claims. See 170 U. S., l, and 173 U. S., -1-6-l.

them.
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claimants of, and occupant:,; of, either in person or by tenants, the
lands in Kansas which were ullotted to certain New York Indians, and
for which certificates of allotment, dated the fourteenth day of September, eighteen hundred and sixty, for three hundred and twenty acre,.;
of land each were issued to thirty-two of said Indians, shall be, and
hereby are, authorizPd and permitted to enter and purchase at the
proper land-office said lands so occupied by them, in tracts not exceeding one hundred and sixty acres, according to the Gon~rnmcnt :mrveys, on paying therefor in lawful money of the United States the
Yxlue, how asecr- appraised value of said tracts respectivel.Y, to be ascertained b_r three
tainecl.
disinterested and competent apprabers, to be appointed hy the Secretary of the Interior, who shall examine in per:->on each tract and report
Pxtent,.
under oath its value, exclusive of improvements; and patent" shall
i:,;sue to them therefor as in other cases, but no sale shall ht> made
under this act for less than three dollars and seventy-five cents per
acre; and the Secretary of the Interior shall prescribe such regulations
as may be necessary to carry this act into effect according to the intent
)'mrie' to be made thereof and such entries shall be made within two 'rears from the
Wlthln two Year!'.
.
'
..
J
·
time sueh regulatwns shall be promulg·ated, and the moneys that shall
arise from such sales shall be paid into the Treasury of the C nited
mmw,· to S
. 1y, to
b,.l'ureha>e
helcl in trn,t for the
tates, 1. n trust f or, an(l t o be pal.d to, sal.d I n d"1ans respective
Il:dian>. etc._
-,
whom
i<aid
certificate,:
were
issued,
or
to
their
heirs,
upon
sati,:;facton·
~3.Tnne. 18d, c . .J..~.
, l _ .d _
h S
. b l · .
·
..
J~,.::at .. 273.
proof of t1en· 1 enhtv tot e ecretary oft. e ntenor, at any tune
li Apr ISiS <' ;;g
"t}
•
fi
f
"th
f
th'
•
d
•
]
.
20 ,;tat., 36.
· · ' WI · 1111 ,.e year,; rom e passage o
IS act; an
m case sne 1 proof•
is not made within the time speeified, then the proceeds of sueh :,;ales,
or so much thereof as :<hall not have been paid under the provisions of
this act, shall become a'Ji:art of the public moneys of the L' nited States:
Certainindiano.:may p
•l .7 Th at any J n mn
• to whom any o f sal'd" ccrh'ficates was Issue
·
d,
have patents. •
- . rrmu .eu,
and who is now occupying the land allotted thereby, shall be entitled
to receive a patent therefor.
.Approved, February 19, 1873.

::IIareh 3, 1873.
17 Stat., 530.

228.-.\n act making appropriations to supply deficiencies in the appropriations for the serYke of the Go,·ernment for the fi~cal year ending June thirtieth.
eightl:>en hundred and seventy-three, and for other purposes.
·

CHAP.

Be it enacted by the Senate and IIonse of Reprosentative8 of the
linited State.<; of Am(:!'l'ca /n OonyreN8 a88embled,

*
Interior
ment.

*

Depart-

*

*

*

*

*

*

*

I:STERIOR l_)EPART)IENT.

*

*

*

*

*

IndiaN BuJ"eau.-That the Secretary of the Treasury is hcrehv
authorized and directed to transfer from the proceed"' of sah• of tlie
01 ~';f~'~f'oz;l:~~[~~ Osage Indian lands in Kansas, made in accordance with the twelfth
ia.nflstobetmnsferred section of the act of Congress approved Julv fifteenth ei~·hteen hunto pan· for
land'd re d an d seren
. t y, th e sumo f one nu·11"1011 stx
.·· h unc1re d' an fif ty t llOUoought"br
the OAAge
from Cherok~e .. and sand six hundred dollars or so much thereof as ma\- be nece,;sary to
plaC'ed to (·redit of '
• ~
' '
""
_
'•
'._. '
Cherokee.
pay for lands purchased bv the 0::-;ages from the Cherokees. and to
l'>Jnl\·· 1870· c. 2'.1f>.
'· 12, Jt>iorat.. ~G:!.
p1··aee th
. e same on th e boo k. s o f I.
us D epar t men t t o th e ere d-·Ito f t Iw
2
310
•
'\f~~~.":cJi:
•
c.
Chero~ee
Indians,
the
~ame
;;hall
he~r interest at the rate of fin• 1wr
17
cent., m accordance w1th the act of Congress approred .Tune fifth.
eighteen hundred and seventy-two, entitled "An aet to confirm to th<'
Great and Little Osage Indians a reservation in the Indian Territory:'
and the acts of Congress and treaties therein mentioned and referred
to, whenenr the amount to be ,.:o transferred shall be certitied to the
Feh. ll. ]~78. ante, saiu Secretary of the Treasury by the Secretary of the Interior.
p.HL
i'I'Oviderl, That nothing herein containeu shall be construed as in any
[17Stxt., 538.]
Indi~n Bureau.
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manner changing the provisions of section four of the act, "making
appropriations for the current and contingent expenses of the Indian
department, and for fulfilling treaty stipulations with various Indian
tribes for the year ending June thirtieth, eighteen hundred and seventyfour, and for other purposes."
·

*

*

*

*

*

*

*

For this amount, or so much thereof as may be required, for the Purchase . of_ land
1\.1.
·
I n d'rans one town- of
from:IIls"lsSlpplbands
. . . b an d s of Ch'1ppewa
purchase f rom t h e ,J.v
lSsissrppt
Chippewa.
ship of land a in the W bite Earth reservation in Minnesota, for the 24 ~~~;i~~~ ~l889 • ch.
use and benefit of the Pembina band of ChippewaH, twenty-five
thousand dollars.

*

*

Approved, March 3, 1873.

*

*

CHAP. 319.-An act repealing an Act entitled "An act for the relief of certain Indians
in the Central Superintendency," approved June tenth, eighteen hundred and
seventy-two.
·
An act supplemental to an act entitled "An act for the relief of eertain Indians in
the Central Superintendency," approved June tenth, eighteen hundred and
seventy-two, and to settle by commission all rights and equities respecting the
property to which said act refers. 7>

:\larch 3, 18i3.
1i Stat., 623.

\Vhereas, by an act entitled ''An act for the relief of certain Indians Preamble.
in the Central Superintendency," approved ,Tune tenth, eighteen hundred and seventy-two, the tlecretary of the Interior was authorized and directed to appoint three commissioners and to take an
inventory of, appraise, and sell certain lands, bonds, notes, accounts,
contracts, mortgages, and other property or assets held or acquired
in any manner under a trust in respect to education, created and
confirmed bv treaties with the Ottawa Indians of Blanchard's Fork
and Roche de Bam£, proclaimed ,July twenty-eighth, eighteen hundred and sixty-two, and October fourteenth, eighteen hundred ·and
sixty-eight, and to pay the proceeds of such sale to thP- several membertl of the said tribe, their heirs or assigns, per capita; and whereas
counter-claims of rights and equities in said lands, bonds, notes,
accounttl, contracts, mortgages, and other property or assets hadng
been set forth and affirmed by the trustees under said trust, and by
the American Baptist Home Mission Society, the Secretary of the
Interior has referred to Congress the question of further legislation;
and whereas representatives of all the said parties have united in an
agreement to make friendly application to Congress for legislation
providing for the ascertainment of all such property, real and personal, and the :;everance and satisfaction by commission, of the equitable interests of the contending parties: Now, therefore, in order that
the perfect justice may be done In the premises to all the said parties,
Be it enacted by tlw Senate and Hmtse of Representati~·es ofthe United
States of Arnerica 1:n Conqress asse-mbled, That Walter R. Irwins, commiAAioners !'rLutber R. Srriith, commissioner appointed by the Seeretarv of the f1~~~~~~%t~:'e~;.:e~f~~;
Interior
under
the aforementioned act'· together with Henrv
S. respect
ties uad~r a trust_ in
r
• .
.J
to education
.Neal, of Ohw, Joseph Henry, of vVashmgton, D. C., and Emory er~ated by treaties
UT
, tt's, h e, an d t]1ey are
. h ere b y, .cons·t't
certam Ottawa
n a::;'•hb urn, o f '·I
..v assac h use
I u t e d .a with
Indians.
"Township 144, range 42 selected. See No. 3332 (1883).
b A part of the Ottawa, those of Blanchards Fork and Roche de Bceuf, formerly
settled in Kansas, are now on a resen·ation in the Quapaw Agency, Ind. T.. The
remainder of the tribe are settled in )Iichigan awl are not upon any reservation.
The above act repealed the prior act of Jnne 10, 1872, ch. 430, 17 Stat., 3S8. (See
Annual Report, 1872, p. 178.) Pro,·ision for the sale of a part of the resen·ation in
Indian Territory to the Miami Town Company was made by the act of Mareh 8,
1891, post, P- 407.
Lands in Michigan we;·e patented to Ottawa under the acts of June 10, 1872, 17
Stat., 381, March 3, 1875, post, p. 158, and )lay 23, 1876, post, p. 161.
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commis[Bion] to investigate and ascertain all the property, real or personal, rights and interest legal or equitable, ht>ld or acquired under
such trust, and to determine and award upon the right., and equities
of the said parties in the property aforesaid for which purpo;.:e thev
are invested with sufficient power and authority to hear and dctNmin~,
and to make such rules and orders thereunto as may be necessary, and
Their nward to be their award shall be final and conclusive of all the rights and claims
finaL
of all parties.
commission to a.'SEc. 2. That the said commission shall assemble on or before the
~h!.~~~ a~::~~irap~e first Wednesday in A?-g':st, eif,{hteen hundred and seventy-three,
<'eedings, powers, and at such place as a maJonty of Its members mav select, and upon
dunes.
b emg
·
d u ly sworn b y any person au th or1ze
· d to• ad m1m:ster
· ·
oatl1s,
they shall proceed to organize by the election of one of their
number as president and of another as secretary, with authority
Qnorum.
to procure rooms and attendance. A majority shall eonstitute
a quorum for all business, ·and they may adjourn to any place
deemed by them more convenient. The Secretary of the Interior
Stenographer.
shall be authorized to detail a stenographer ~or the service of
the commission. In order to the prompt and easy carrying into
effect of their final award the commission shall proceed to demand and
1
be take possession of all the lands, bonds, notes, accounts, choses in action,
t Pkossessfiotn 1<>
a en o rus propertr.
contracts, mortgages, reeords an d oth er property or assets, held or
required under said trust, and in case of the refusal of any person or
persons to give possession of and deliver such lands, bonds, notes,
accounts, choses in action, contracts, mortgages. records and other property or assets, shall bring suit or suits in behalf of the parties in interest, in the name of the United States as plaintiff, for the same in the
United States circuit court for the eighth judicial circu[i]t, which court
shall have power to appoint a recei,-er; and it shall be the duty of the
Attorney-General to prosecute the .said suit or suits to final judgment.
The commission shall, nevertheless, proceed to inquire, to investigate,
determine and award as if in aetual possession of the property; and
the said commission shall determine and adjudge the various claims
according to what they shall deem the rights and equities of the case.
Distribution.
After meeting the necessary expenses of this adjudication as hereinafter provided, any land or other property, interest or equities which
may be awarded to the Indians aforesaid shall be sold, paid, or delivered for their benefit as the commission may direct; and an.v equities
which may be awarded to the said trustees and to the said Home Mission Society shall be paid or deliyered as the commission may direct.
Patents.
Patents of lands may be issur d by the Secretary of the Interior, and he
shall be authorized and empowered to do any other act necessary, in
his judgment, to carry into effect the awards of this commission, on
Taxation by Kan- notice to him by the said commissioners of their final award.
Lands
sa~.
so patented shall be Jia:ble to taxation under the laws of Kansas after
five years from the passing of this act, or sooner if sold by the parties
to whom they may be patented under the said award: Prm•£rldl, lwwotr.awa {:niversity e-ver, That the section on whieh the Ottawa CniversitY stands, or· any
exempt unnl.
•
. . a.s a s1'te of an ms
• t't
>
f 1earmng,
.
part of' 1t,
wh'ICh may rernam
L utwn o
shall remain free from taxation until the legislature of Kansas shall
Award of commis- otherwise order.
The said commissioners shall be required to make
sioners
tiled
in a ward In
· Writing
· ·
· t y days a ft er tl10 case Is
· fi na Jl y
the
officetoofbethe
secrew b'ICh , WI'th'
· In t'mr
tary of the Interior. submitt-ed, shall be filed in the office of the Seeretary of Interior,
and a copy thereof shall be delivered by the Secretary of the
Interior to each of said parties when the same is BO filed: and the
concurrence of a majority of said commissioners in such award
Ft:e~ for ..oun•ei to shall be necessary. Said commissioners shall also fix the amount of
Inchan>.
fees or compensation to he paid to the counsel of said Indians for
serdces already rendered before the passing of this act, and which
may be rendered hereafter in the premises, together with their

FORTY-SECOND CONGRESS.

SESS. H.

CH. 332.

145

18i3.

expenses, which compensation and expenses !:!hall be paid out of the Expen~es. Rn<l pay
funds, property and ttssets awarded to said Indians; and they shaL also ofg~ro1~10 ·~~~~eed
audit the costs of proceedings before this commission, which, with the ings.
compensation of the commissions to he fixed by the Seeretary of the
Interior, and their expenses, together with the compensation and
expenses of the commission appointed under the act of ,June tenth,
eighteen hundred and seventy-two, to be presented by the Secretary
of the Interior shall be paid out of the property as a whole, and in
proportion to the several interests as adjudged.
· SEc. 3. That any vacancy occurring in this commission shall he Vac~n~ies in the
filled b,- the PreBident of the united States.
commlSSlOn.
SEc. ·4:. That any person or party interested in the awards to be Awa~ds, _how may
made under this act shall have the right to institute suit or suits at law, be earned mto effect.
or in ch:wcery, before the circuit court of the United States within the
State of Kansas, to carry into effect and enforce any decision made by
the commissioners appointed under this act, and for this purpose,
jurisdiction is hereby given to said court in all cases thus arising, and
from the orders, decrees, and judgments of said court in such cases
ap~eals may be taken as in other cases.
SEc. 5. That if, at any time before the rendering of a decision bv Ifpartiesagrccnpon
· · a f oresa1· d, th e par t'1es tot he quest'IOns m
· controvers['itJ"v the
a settlement
before
t he commiSSIOn
commis.•ioners
shall agree~ u~on a settlement
a and the said settlement shall be render their decision,
. '
.
.
Secretary of the Inapproved by t e Secretary of the In tenor, then the Secretary of the terior to carry it into
Interior is hereby authorized and empowered to issue patents of lands, effect, etc.
and to do any other act necessary, in his judgment, to carry such settlement into effect, as if it were an award of the said commission, and
each and all of the said
parties
shall have the right to enforce the such
Rights
~
.
case.of parties in
terms of the settlement by smt suits in law or in chancery as provided for in section four of this act.
SEc. 6. That upon carrying into effect of the award or settlement T:~~if~i,!:;~~~~~e~
aforesaid, the jurisdiction of the United States over the questions and upon, etc.
property hereinbefore named, and the trust relating thereto, created
bv the aforenamed treaties shall cease and determine.
when a<'t takes
·SEc. 7. That this net shall be in force from and after its passage.
effect.
ApprovPd, lVIareh 3, 1873.
CHAP. 332.-An act to abolish the tribal relations of the
other purposes.

~fiami

Indians, and for

Be it enacted by tl.e Senate and House of Representatives of the
United States of America in Oonqress assembled, That if the Miami
tribe of Indians in Kansas shall signify to the President of the United
States their desire to sell the lands 0 reserved for the future homes of
the said Indians by the first article of the treaty of June fifth, eighteen
• ll
l
h
. h
. h
.
b uncl re d an d fif ty- f our, an d wh IC
remam una ottec, toget er wtt
the school-section mentioned in said article, said lands shall be disposed
of in the following manner, to wit: The said secretary shall appoint
three disinterested and competent persons, who shall, after being duly
sworn to perform such service faithfully and impartially, personally
examine and appraise c said lands bv legal subdivisions of one hundred
and sixty acres or less, separately, and make return thereof to the
Commissioner of Indian Affairs: PnYI.'ided, That the Secretary of the
Interior may, in his discretion, set a..'lide any appraisements that may
be made.under the provisions of this act, and cause a new appraisement to be made: And pl'm,ided further, That in making said appraisement, the land and improvements made by the United States and
a Settlement made September 6, 1873, and approved by Secretary of the Interior
October 29, 1873. (See Misc. Indian Doc., voL 5, p. 111.)
b Miami Indians notified the President of their willingness to sell, etc., April 24,
1873. (See Cent. Supy., H. 138.)
c Appraisement made October, 1873. (Cent. Supy., \\'. 1360.)

)lar. 3, 1873.
17

Stat., 631.

.
.
26~~!n~~-tf33~872' c.
The unallotted, reserved lands, etc., of
the :~.nami Indians in
K~{:;_s~a[~~ ~~1 to1 ;
19 stat.. 292.
';;.!.:· P~ 641i,
prais~~ an~ m~e"gr
appraisal.
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Indians shall be included, and the improvements made by white settlers
be excluded in determinating an estimate of the value thereof.
c,,rr,.in bonot .fide
SEc
~ That each bona-fide settler oecupving any portion of said
~t ttler~ may wnhtn a
• • ·
.
J
•
~
·
~-~aryurehase not ex- lands at the date of the passage of this act, and havmg made yalc·eectmg
etc.
at
apbl
.
t
th
th
h
•
t
l
f
h
h
.
praised·\·atue:
ua e Improvemen s ereon, or e e1rs a aw o sue , w o Is a
citizen of the united States, or who has declared his intention to
become such, shall be entitled, at any time within one year from the
return of said appraisement, to purchase, for cash, the land so occupied and improved by him, not to exceed one hundred and sixty acres
in each case, at the appraised value thereof, under sueh rules and regulations as the Secretary of the Interior may prescribe. And on failure
m~~l~{~{g~ ;~ea~.ot to make payment within one year from date of said approval of
appraisement the right of such settler to purchase as aforesaid shall
cease, and it shall be the duty of the Secretary of the Interiot· to sell
the same, either at public sale or on sealed bids, for cash, to the highest bidder, at not less than the appraised value, nor less than one
dollar and twenty-five cents per acre, after due notice by public
Lands no~ occu_pied advertisement.
And all lands referred to in this and the foreg·oing
and 1mprm ed b\ set•
· d
d Improve
·
d by sett1ers at t he da te of• t h e
t!ers to be app~aised sectwns not so occup1e an
~?~e~Id to highest approval of this aet shall be appraised by said appraisers, including
all improvements thereon of every character, and sold by direction of
the Seeretary of the Interior to the highest bidder, for cash, after due
).Iinimum Price.
advertisement, either at public sale or on sealed bids, at not less than
the appraised value, nor less than one dollar and twenty-five cents per
acre a:s aforesaid, in quantities not exceeding one hundred and sixty
s.cres aforesaid.
Adult members of
SEc. 3. That if any adult member of said tribe shall desire to become
~~o~"!~'t;!~~~. mar a citizen of the United States, shall prove by at least two competent
witnesses, to the satisfaction of the circuit court of the United States
for t.he State of Kansas, that he or she is sufficiently intelligent and
prudent to manage his or her own affairs, and has, for the p(>riod of
five years, been able to maintain himself or herself and family, and
has adopted the habits of civilized life, and shall take an oath of
allegiance to the United States, as provided by law for the naturalization of aliens, he or she shall be declared by said court to be a eitizen
of the 1J' nited States, which shall be entered of record and a certificate
thereof gi \'en to said party. On the presentation of said certificate to
the Sem:etary of the Interior, with satisfactory proof of identity, he
_
Lands may b~ con- mav, at the request of such person or persons cause the lands severally
veYect to them Ill fee,
.J •
•
•
•
'
and not to be taxable held by them and their mmor ehlldren to be conveyed to them by
for, etc.
patent in fee-simple, without the power of alienation, and may, at his
discretion, cause to be paid to them, from time to time, their proportion of all the monevs and effects of said tribe held for them bv the
C nited States, or which may be received as the net proceeds of the
Indians then to sale of lands under the provisions of this act; after which said Indians
~eu'e
be members an d t h etr
. mmor
.
'b e;
of
the to
tribe.
eh'ld
1 ren s ha ll cease to b e mem b ers o f any I n d'Ian tn.
but the lands so patented to them shall not be subject to levy, taxation, or
sale during the natural lives of said Indians or of their minor children.
Census of the }liami
SEc. 4. That the Secretary of the Interior shall, in ninety dan:
from
Indians to be taken.
the passage of this act, cause to be taken a census o:f all the Miami
Indians entitled to a share in the reserved lands and the moneys set
apart by the treaty between the United States and the Miami Indians,
'" 1 .,
dated .Tune the fifth, eighteen hundred and fifty-four, for that part of
1
"!ho "t<Pt.:1~ciuded the tribe known as Western Miamies, including in said census those
thercm.
persons of Miami blood or descent for whom provision was made by
the third section of the act of June twelfth, eighteen hundred and
11 Stat., 332.
fifty-eight, if in the opinion of the Secretary of the Interior the said
Indians are entitled to be so included under treaty stipulations; but in
such census none shall be included unless justly entitled according to
~>hall

1
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the provisions of said treaty; and with said census there shall also be
made two li::;ts, one containing the names of all the Indians so entitled Twoliststobemudc.
who may elect to become citizens of the United 8tates and their
minor children (heads of families choosing) the other the n~mes of all
who elect to remain under the eare of the United States, and to unite
with theW ea, Peoria, Kaskaskia, and Piankeshaw Indians in the Indian
Territory, according to the provisions of a contracta dated .Tanuary
the fifteenth, eighteen hundred and seventy-two, between theW estern
.:\'Iiami Indians, of Kansas, of one part, and said W ea, Peoria, Kaskat;kia, and Piankeshaw Indians, of the other part, and their minor
ehildren; which cemms and lists shall be filed in the office of the Sec- Census and u,ts to
retary of the Interior, and which census and lists, when p1'operly taken be filed.
and filed as aforesaid, shall be approved by the Secretary of the Interior, and thenceforward, those whose names are on the citizens' list . Those on citizens
shall be treated and regarded, in all respects, as citizens of the United ~mz~~s~~tc~eatcd as
States: PrmJided, That they become citizens and comply with the provisions of ·the third, and fourth sections of this act relating to naturalization, And provided further, That the Secretary of the Interior
is hereby directed to ascertain what amount if any is due the Miami Amount, if any, due
• th e corrected 1"1sts un
• d er t h e treaty of dians,
to certain
Int n·be o f I m1·mns re ferrerj to Ill
to Miami
be ascereighteen hundred and fifty-four, on account of certain annuities which tained and deducted.
were distributed to and among those persons of Miami blood and vo1.2, p. 641.
descent who were included in the act of eighteen hundred and fifty- n stat., 332.
eight, and by virtue of the same were authorized and did receh'e their
proportion respecth·ely in said annuities, and to cause that amount to
be dedueted out of the consolidated fund as herein provided for and
paid to said ~Iiami Indians referred to in said corrected lists made by
virtue of the said treaty of eighteen hundred and fifty-four.
SI<:c. 5_ And the proceeds of the sales of the said unallotted Jands, 1 n:ict~:~ig.• ~~t::~~.?.f
including said school section, and all moneys, securities, annuities, to be .the .rrog_erty or
and effetts held bv the United States for said Miami Indians of Kan- the .\ham• In ums.
~-;as, after making the foregoing deductions for citizen Indians and
their minor children, shall belong to and be the exclusive property of
the last-named Indians, to he known as their consolidated fund.
SEC. 6 • That the
Secretarv
and tenor
S!?cretary
the_In.
... of the Interior is hereby authorized
.
__,
to of
exnnune,
directed to exanlln3 a contraet made by and between the said vV estern Pte., the contrnct. be,
'1.
. an d th e con f e d erat ed W ea, p eona,
- . K as- tween
the Western
1.v Iami· I nd-mns o f K anoas,
)Iiami Indians·
•nd
kaskia, and Piankeshaw Indians, made on the fifteenth day of tlanuary, ~~(·1 ~~~a, etc., of Jan.
anno Domini, eighteen hundred and seventy-two, and to approve the ' ·
·same with such modifications b as justice and equity may require;
and, for the purpose of carrying into effect said arrangement may May pay, etc.
withdraw from said consolidated fund, and pay to the confederated
\Vea, Peoria, Ka~kaskia, and Piankeshaw Indians, a sum sufficient to
pay said W ea, Peoria, Kaskaskia, and Piankeshaw Indians, according
to said contract of the fifteenth of Jammry aforesaid, for an interest
in the lands of the· last-named confederated tribe, for all of said
.:\fiamis, electing as aforesaid, to unite with said confederated tribe; :t>Vam!1hele;ting to
and after making· such paymPnt, there shall be set apart and capitar um e w• · e c.
ized with the funds of said \Vea, Peoria, Kaskaskia, and Piankeshaw
Indians, a sum sufficient to warrant and justify all said Miamis so
entitled, and so electing, to unite with said "'ea, Peoria, Kaskaskia,
andPiankeshaw Indians in drawing thereafter like annuities with said
W ea, Peoria, Kaskaskia, and Piankeshaw Indians, without prejudice
to the rights and interests of said last-n!>-med Indians; and the remainder of t->uch consolidated fund shall then be paid, (under like direction,)
per capita, to all those so entitled, and so electing to unite c with Percapitapayment.
a For copy of contract or agreement, see Quapaw, C. 74 and H. 1486 ( 18i4)-

bModified contract of September 23, 1874, approved November 19, 1874. (See
Quapaw, I. 1403.)
c List of 140 consolidated Miami Inrlians. See Quapaw, H. 1486 (1874). List of
unsold Miami Indian lan.Is. (See Annual Report for 1877, p. 235.)
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un~i~~r 1~/t~nio tt~

said 'yea, Peoria, Kaska:-:kia, and Pianke~ha w 1ndiam:, to aid them in
modng to, and imprO\'ing; their new homes in the Territory; and
and ·\!Jam! ·
· unwn
· \Ylt
· h sa1'd. con f e dera t e d \\T ea, P eon,· .Kas luts k'm, an d
a f ter t 1wu·
Pianke~haw Indians, the united tribe shall be called the United
Peorias and Miamis, and thereafter shall all draw equal and like'
annuitie~, according to the prodsions of said contract of the fifteenth
of January, anno Domini, eig·hteen hundred an(l sPventy-two, and
such moditicatious as may be agreed to by said contracting partie~,
with the apprm·al of said Secretary, as herein provided.
SEc. 7. That the provisions of this act shall not in anv wav affect
M~;~~V~~::,~~~~~~~al the rights or claims of those indiddual Miamis or persons of Miami
blood or descent who are named in the corrected list referred to in the
Yo!. 2. p. 6H.
Senate amendment to the fourth article of the treaty of June fifth,
eighteen hundrecl and fifty-four, or their descendants.
Approved, March 3. 1873.
~mll<>ct _rnited Peoria

Mar. 3, 1873.

17 Stat., 633.

CHAP. 333.-An act to restore a part of the Round Valley Indian Reservation, in
California, to the public lands, and for other purposes.

Be 1:t enacted by the Senate and Itouse of Representati1'es of

tl~,

of Round
Val- ['
• J 8.
,+'A merwa
· zn
· <.XYflg1'e88
/'1
J
Th a t a 11th at por t"IOn
leyPart
Indian
ReserYa11u.teu
· tate.<J OJ
a8sem ble(.t,
tion in Catif~rnia re- of the Indian reseiTation in Round Valley California which lies south
stored to pubhc lands,
•
'
'
•
~ '
ete.
of the township line runmng east and west between townships twenty-

two and twenty-three north, of ranges twelve and thirteen west of the
Mount Diablo meridian, be, and the same is hereby, restored to the
publie lands of the United States, and the Secretary of the Interior
shall cause the same to be surveyed and offered for sale in legal subdivisions, at not less than one dollar and twenty-five cents per acre:
Impro,·ements.
P1·ovided, That the improvements owned by persons on the lands
hereby restored before the passage of this act shall be the sole property of such persons, who shall have priority of right to purchase not
exceeding three hundred and twenty acres of land in adjacent quartersections, containing and adjoining said improvements; and all said
lands shall be sold and disposed of for cash only, the same to be done
d.
through the local land-offiee-within the jurisdietion of which these
h~~e~e"ap~ie~es, lands are situated: And providedfurthi'T, That the proceeds of the
sale of the lands hereby restored, or so much thereof as may be necessary, shall be used to pay for the improyements and claims of settlers
now residing within the limits of the new resenation created under
this act, and for improvements of Indians on lands hereby restored to
the publie lands, after such improvements shall have been appraised
and the appraisement approved, as hereinafter provided.
ans,ru~?~7.:~n "ti,\~:;:t
SEC. 2. That said townsdh!p lifne bethwe;n _tdodwl nsFhipks twf eE.nt yR-t~·o and
1
arie' of the Round t-wenty-three north, exten mg rom t e 1.' 1
e or o
e1 1ver on
V~lley h.esm·ation.
the east to Eel River on the west, shall hereafter be the southern
boundary of the Indian reservation in Round Valley; and the centre
of the .:\Iidd~e Fork of Eel River shall be the eastern boundarv. and
the centre of Eel Rh-er shall be the western boundary of said reservation, v.-ith the privilege of fishing in :-;aid streams. And the Secretary
Inquirr to locate of the Interior is hereby authorized and directed to appoint three
the northern bound• •
'
'
ar~·
commiSSIOners,
wh o s h a 11 procee d t o rna k e an exammabon
of t h e
9 · 1 ~ 74 • lx countt'Y in that local it'' and report a their Yiews in regard to where
Jnne_
~
St•t.,J,4
_
•
-!
•
the northern hne of this reservatiOn should be located; they shall abo
Apprui>ement
of make an appraisement of all improvements of white persons north of
improvements.
said southern boundan' of the reservation, as established bv this section of this act, within the limits proposed by them for a re-servation,
and of all Indian;.; south of said line, and report the same to the
·-·--------------

aReport of Commission, Xovember 1, 1873.
p. 164.)

(See Annual Report for 1878,
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Secretary of the Interior, who shall cause the same to be paid to such
or Indians out of the money hereinbefore reserved for such
purposes.
· SEC. 3. That immediately after the passage of thi~ act the President
shall cau:>e to be withdrawn from :,;ale or entry under the. homestead
and pre-emption laws all the land lying north of the southern boundary
of the reservation, as herein defined, and hounded north by the Eel
River and the North Fork of said river, east by the Middle Fork, and
west by Eel River; and the report of said commission fixing the
northern boundary of said reservation shall have been approved; and
all settlers now re:5iding upon the traet herein described lying north of
the south boundary of said reservation shall be required to remove
therefrom as '3oon as they shall be paid for or tendered the amount of
the appraised value of their improvements.
SEc. 4. That there shall hereafter be appropriated out of any money
in the Treasury of the United States not otherwise appropriated, the
sum of five thousand dollars, or so much thereof as may be necessary,
for the purpose of defraying the expenses of the commission provided
for in this act.
Approved, March 3, 1873.

1;ettler~

wHh'"d~!~.~a~~;mto e~~
try or sale under the
~g,'g~i~~al~w~~d pre-

. t:;ettlers to be re'lvl:.~~~ et:!: remove,
Appropriation.

ACTS OF FORTY-THIRD CONGRESS-FIRST SESSION, 1874.

CHAP. 25.-An act to amend the act entitled "An act to provide for the removal or
the Flathead and other Indians from the Bitter-Root Valley, in the Territory of }Iontana," approved June fifth, eighteen hundred and seventy-two.

Feb. 11, 1874.
18 Stltt., 15.

Be # enacted by the 8e1Ulte and IIonse of RepresentativeB of the
United Stcttes of .A1nerica in Congre::s ash·liemBb~ed, That thVe t11
i me ?f sahle Bi~t~i-Rg,;t ~a~~'y. in
and payment of pre-empted lands m. t e 1tter-Root a ey, m t e Time ex~nded.
Territorv
R. 8 •• 2267
·
~ of Montana ) is herebv
.l extended for the period of two .Jvears
1872,
C. 308,
~Ute,
from the expiration of the time allotted in the act entitled "An act to P· 135.
provide for the removal of the Flathead and other Indians from the
Bitter-Root Valley, in the Territory of Montana," approved June fifth,
eighteen hundred and seventy-two.
·
of the homestead
act is herehv
extended to tended
Homc.;tead ~ct exSEc. 2. That the benefit
.
•
•·
to settlers.
all the settlers on said lands who may destre to take advantage of the R. s., 2'289,2317.
same.
Approved, February 11, 187±.
~OTE.-The time allotted by the act of 1872 was within twenty-one months from
the date of settlement or of passage of the act of June 5, 1872.

CHAP. 96.-An act to establish a reservation for certain Indians in the Territory of
~fontana."

April 15, 1874.

--------18 Stat., 28.

Be it enacted by tlte Senate mw IIouse of Representatives of the Indian reservation
t'1dted States of Americct in OongPe88 asse111bled, That the following ~~a~lished in Mondeseribed tract of country, in the Territory of )Iontana, he, and the
Rame is hereby, set apart for the use and occupation of theGros Ventie,
"Piegan, Bloods, River Crow, Gros VentrE', and Blackfeet.-By the act of )fay 1,
1888, ch. 213, post, p. 261, the reservation was divided into separate reservations for
the various tribes, a portion relinquished to the _United States, and allotments in severalty on the various reservations authorized.
By the agreement with the Gros Ventre, ratified by the act of )larch 3. 1891, ch.
5±8, post, p. 425, the relinquishment of a part of their reservation was made and the
allotment of the remainder provided for.
With respect to the Blackfeet, the act ~f June 10, _1896, ch. 398, post, p .. 6~4,
amended by June 7, 1897, ch. 3, sec. 10, ao Stat., 93, rattfies an agreement prov1dmg
for the relinquishment of a part of their reservation aboYe referred to. As to their
resen·ation in Nebraska, see the act of Feb. 28, 1877, ch. 72, post, p. 168.
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See note to 1"9"· eh.
542 post p 66''

·
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Piegan, Blood, Blackfoot. River Crow, and such other Indians as the
President may, from time to time, see fit to locate thereon, yiz: Commencing at the northwest corner of thP Territory of Dakota, beingthe intersection of the forty-ninth parallel of north latitude and the o1w
hundred and fourth meridian of west longitude: thenee south to the
south bank of the ~lissouri River; thence up and along the south hank
of said river, to a point opposite the mouth of the .Maria's Ri,·er;
thence along the main channel of the Maria's River to Birch Creek;
thence up the main channel of Birch Creek to its source; thence we,;t to
the summit of the main chain of the Rocky Mountains; thence along
the summit of the Rocky Mountains to the northern houndary of Montana; thence along said northern boundary to the place of beginning.
Approved, April15, 1874.
CHAP. 97.-An act authorizing the payment of annuities into the treasury of the
Seminole tribe of Indians.

Be it enacted by the Senate and House of Repre8entatives of the
United States of America t'n Cougpess assembled, That the Commissioner of Indian Affairs, \vith the sanction of the Secretary of the
Interior and the President of the united States in distributino· and
•
• •
• te
paymg
annUities,
m
rest, or ot h er moneys now 'd ue or h erea f"'
ter to
become due to the Seminole tribe of Indians under the provisions of
the eighth article of the treaty between the Creek and Seminole
Indians and the United States, concluded August se\'enth, eighteen
hundred and fifty-six, shall be authorized to expend the same for such
objects as will best promote the comfort, civilization, and imprm~e
ment of the Seminole Indians, or in his discretion. with the sanction
of the Secretary and the President aforesaid, shall be authorized to
pay such annuities or any part thereof into the treasury of the Seminole nation to be used as the council of the same shall pro,~ide.
instead of paying the same per capita according to the terms of said
treaty: Prm:ided, That said agreement shall provide that the sum of
five thousand dollars shall he annually appropriated out of said annuitv to the school fund of said tribe: And provided further, That the
consent of said tribe to such expenditures and payment shall be first
obtained.
Approved, April1.5, 1874.
XoTE.-Indians withhold assent.
ary 26, 1879, L. B., 55, p. 482.)

(See letter to Hon. \V. A. Richardson, Febru-

_ ___:~_r.B~~ CH.~P.
1~ stat.

L., 31.

1ll.-An Act to secure to the Domestic and Foreign Missionary Society of the
Protestant Episeopal Church in the United States the land in the White Earth
Indian Reservation in 'Ylinnesota, on which is situated their church and other
buildings.

Be /t enacted by the Senate and Hmt8e of Repre.~erdrlti?•e.s rf' t!te
w~ft".;'\:~~thla~di~~ United State.~ r~f America in Congre88 a8sembled, That the Secretar.,~
Reserva_tion _in )lin- of the Interior be. and he is herebv, authorized and directed, by and
~~i\~'::~~~m~~~~~~: with the consent of the Mississippi bands of Chippewa Indians, to
cause to be issued a patent to the Domestic and Foreign .:Vfissionary
see 1889. ch. 14, Society of the Protestant Episcopal Church in the G nited States, for
note, post, P· 301.
eighty acres of land," to embrace the church, parsonage and hospital,
and such other buildings as ma~v have been, or may, prior to the issue
of such patent be, erected by and under the direction of said soeiety
on the White Earth Indian Reservation in Minnesota. said land to be
selected hy the person aeting under the authority of said &ociety, and
reported by the United States agent for the Chippewa Indians in ~1in
nesota, through the Office of Indian Affairs, to the Sec-retary of the
Interior: Prm.·ided, That the estate to he com·eyed to said society
" Lanil~ oecupie< l are S \ r. l of S \V. 4- of ;,ection 14, and lot 7 of same section, township 1-±2 X., range 41 '\V. See Chippewa, ch. 1639 (1877).

.FORTY-THIRD CONGREHS.

SESS. I.

CH. 136.

1874.

151

shall cease and be determined when the land and the erections thereon
shall no longer be occupied and used by said society for missionarv
and school purposes.
·
Approved, April18, 1874.

Estate to be determined, when.

CHAP. 136.-An act to ratify an agreement with certain Ute Indians in Colorado,
and to make an appropriation for carrying out the same. a

Apr. 29, 1874.
18 Stat., 3ti_

Be it enacted by th~ Senate and Hmtse of Representatives_ of the United
States of Amenca ·n1. Congress assembled, That a certam agreement _Agree!llent _with
made by Felix R. Brunot, commissioner on the part of the United ne Indtans rat1Jiro
States, with certain Ute Indians in Colorado, be, and the same is
hereby, ratified and confirmed. Said agreement is in words and figures following, namely:
Ar~icles of conven~ion made and ~ntered into at the Los Pinos _agency
for the Ute lnd1ans, on the thirteenth day of September, mghteeli Title.
hundred and seventy-three, by and between Felix R. Brunot, commissioner in behalf of the United States, and the chiefs, headmen,_
and men of the Tabequache, Muache, Capote, 'Weeminuche, Yampa,
Grand River, and Uintah bands of Ute Indians, witnesseth:
That whereas a treatv was made with the confederated bands of the
Ute Nation on the second day of March, eighteen hundred and sixty- Preamble.
eight, and proclaimed by the President of the United States on the
sixth day of November eighteen hundred and sixty-eight, the second
article of which defines by certain lines the limits of a reservation to
be owned and occupied by the Ute Indians; arnd whereas by act of
Congress approved April twenty-three, eighteen hundred and seventytwo, the Secretary of the Interior was authorized and empowered to
enter into negotiations with the Ute Indians in Colorado for the extinguishment of their right to a certain portion of said reservation, and
a commis:,;ion wa& appointed on the first day of July, eighteen hundred
and seventy-two, to conduct said negotiation; and whereas said nellotia~
tion ha\'ing failed, owing to the refusal of said Indians to relinquish
their right to any portion of said reservation, a new commission was
appointed by the Secretary of the Interior, by letter of .Tune second,
eighteen hundred and seventy-three, to conduct said negotiation:
Now, therefore, Felix R. Brunot, commissioner in behalf of the
United States, and the chiefs and people of the Tabequache, Muache,
Capote, 'Veeminuche, Yampa, Grand River, and Uintah, the confederated bands of the Ute Nation, do enter into the following agreement:
ARTICLE I. The confederated band of the Ute Nation hereby relin- :R
quish to the United States all right, title, and claim and interest in and lanJ~quish.ment 01
to the following described J?Ortion of the reservation heretofore conveyed to them by tho United States, viz: Beginning at a point on the
eastern boundarv of said reservation fifteen miles due north of the Bounds.
southern hounda'i·y of the Territory of Colorado, and running thence
we::;t on a line parallel to the said southern boundary to a point on said
line twenty miles due east of the western boundarv of Colorado Territory: thence north by a line parallel with the western boundary to a
(t Ute legislation.-The agreement contained in this act is supplemented by a subsequent agreement contained in the act of June 15, 1880, ch. 223, post, p. 180, amended
by the aet of ::\Iareh 1, 1883, post, p. 216, abolishing the Ute commission and making
other modifkation~·
By the act of ::\Iay 1, 1888, ch. 213, 25 Stat., 133, a l'Ommission was provided to
enter into 1wgotiation~ with the Ute for a cession of their reserYation in Coloradn.
The agret>ment propo~ed by this commission was <lisapnroYed by the act of February
20, 18\J5, eh. 11:1, post, Jl- 555, which made other pro,-i~ions relative to the dispo~al oi
the reservation. This act was amended bv the act of June 10, 1896, ch. 398, post,
p .•199.
A commission to allot laml.s on the Uintah Reservation in 'Gtah was provid~c•d by
theaet of June-!, 18H8, ch. 376, po~t. p. 6-!2. l<'or provisions relatiw to Ch• allotmt>IHs
~eethe follo\\'ing legi,.,]ation: Acts of )lay 21, 1002, eh. 888, post. p. 75:{; June 13, 1902,
eh. 1080, post, r- 75!), and Joint Re::>, June 1\l, Hl02, .\'o. 31. pu~t, p. i99.
For provision~ relati\·e to rights of \my throng:h allotted lands of the Southern
Gte in Colorado, see the act of l\Iay 27, 1902, ch. 888, post, P- 75-!.
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point ten miles north of the point where said line intersects the thirtyeighth parallel of north latitude; them~e east to the eastern boundary
of the Cte Reservation; the1we south along said boundary to the place
Provi,o.
of beginning: PNJctded, That if any part of the U ncompagre Park
t'n<·ompahgre Park shall be found to extend south of the north line of said de:-:eribcd
reserYed·
· not mten
·
d ed t o b e mc
· lu decl t h erem,
· an d Is
· l1ere l lV
countrv, t I1e same 1s
resetTed and retained as a portion of the Ute Reservation.
·
Hunting permitted. ARTICLE II. The United States shall permit the Ute Indian:; to hnnt
upon said lands so long· as the game lasts and the Indians are at peace
with the white people.
Annuity.
.
ARTICLE III. The L"nitt'd States agrees to set apart and hold, a:,; a
1~~~~z..~~s~:~~~t perpetual trust for the Ute Indians, a sum of money, or its equivalent
in bonds, which shall be sufficient to produce the sum of twenty-five
thousand dollars per annum; which sum of twenty-fiye thousand dollars per annum shall be disbursed or im·ested at the discretion of the
President, or as he may direct, for the use and benefit of the C te
Indians annuallv forever .
.Agencv to be estab- ARTICLE IV. ·The United States agrees, so soon as the President may
Iished. deem it neC'essary or expedient, to erect proper buildings and establish
an agency for the vVeeminuche, Muache, and Capote bands of Ute
Indians at some suitable point, to be hereafter selected, on the southern
part of the U t~ Reservation.
..
ARTICLE V. All the prO\·isions of the treaty of eighteen hundred
PrOVISIOns
Of treatY
d s1xty-mg
•
• h t no t a lte.re d b y th"IS agreemen t sh a ll con t•mue lll
• force;
•
onsos.
not altered
b~· an
thistreaty,continued.
and
the
following
words,
from
article
two
of
said
treatv.
viz:
"The
Vol. 2, p. 99().
•
• U mted States now solemnly agrees that no persons, except those herein
authorized to do so, and except ~uch officers, agents, and employees
of the Government as may be authorized to enter upon Indian reservations in discharge of duties enjoined by law, shall ever be permitted
to pass over, settle upon, or reside in the territory described in this
article, except as herein otherwise provided," are hereby expressly
re-affirmed, except so far as they applied to the country herein relinquished.
_
s..Iarrtoileadchief. ARTICLE VI. In consideration of the services of Ouray, head-chief
of the Ute Nation, he shall receive a salary of one thousand dollars per
annum for the term of ten years, or so long as he shall remain headchief of the Utes and at peace with the people of the United States .
.Agreem~nt subject
ARTICLE VII. This agreement is subject to ratification or rejection
toratification.
by the Congress of the United States and of the President.
[sEAL.]
FELIX R. BRUNOT,
Commissioner.
Attest:
THOMAS K. CREE, Seoretary .
•TA~IES PHILLIPS, M. D.,
JOHN LAWRENCE,
Interpreten.
[Here follows the signature of Ouray, principal chief, and others.]
Bonds to be issued SEc. 2. That the SecretaJ. of the Treasury shall issue, set apart,
and
held bv Secretary d h o ld , as a perpetua1 f un , 111
· trust f or t h e U te I nd"1ans, a suffi cient
·
of Treasucyin trust. an
Interest how paid amount of five-per-centum bonds of the United States, the interest on
'
· which shall be twenty-five thou~and dollars per annum; which interest
shall be paid annually, as the President of the United States may
direct, for the benefit of said Indians.
Payment to ouray.
SEc. 3. That the Secretary of the Treasury shall cause to be paid to
Ouray one thou:sand dollars, as the first installment due him annually,
so long as he shall be chief of said Ute Indians; and. there is hereby
appropriated, out of any money in the Treasury not otherwise appropriated, one thousand dollars for that purpose.
Approved, April 29, 1874.

.
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176.-An Act giving the assent of Congress for the improvement of the Wolf
River across the Menomonee Indian reservation, in the State of Wisconsin.

CHAP.

~lay

15, 1874.

18 Stat., 46.

Be t't enacted by tlte Senate and IIouse of Representathxs of tAe
United State.s of America ln Congres.s a.s.sembled, That the assent of toAsi:~ix:'Se2~~f~
Congress be ' and. hereb"
is given to the Keshena Improvement
ComWolf River so as to
.; . '
.
.
run logs across Mepany, a corporatiOn orgamzed under the laws o£ the State o£ W 1sconsm, nomi!lee_ In~ian mth e UT
•
·
t o Improve
no I£ R'1ver, so as t o run 1ogs d own sa1'd nver,
across ervatiOnmWI,con'ln.
see187l,ch.3~.arite,
the Menomonee Indian reservation, in aceordance with the laws of said P- 128·
State: Provided, That any damages which may be caused on account Provi,o.
of such improvements shall be awarded as in all other cases under the ~amages, how
.
. ancl t h e amount b e pat'd mto
.
Iaws o f t h e S tate o f W 1sconsm,
t h e a\\arded.
Treasury
o£ the U nifed States for the benefit. of said Indians·
and said byRiver.may
be used
•
•
. ' •
Indians for logIndians and all other persons shall be permitted to use said nver for ging.
the purpose of running logs, as contemplated by this act; and the
charges for said privilege shall be regulated by the legislature of
the State of Wisconsin·• Provided' J-"wrther That all privileges under altered
Privilege" may be
or revoked.
this act may he altered or revoked by Congress.
Approved, :Yiay 15, 1874.
1

'

389.-An act making appropriations for the current and contingent expenses
.rune 22. 1874.
of the Indian Department, and for fulfilling treaty stipulations with various Indian - - - - - - 18 1:-!t.tt., 146 ·
tribes, for the year ending June thirtieth, eighteen hundred and seventy-five, and
for other purposes.
.

CHAP.

Be it enacted by the Senate and limt.se of Repre.sentatives of the
Un/ted State.s of America in Conqre.ss a.ssembled, That the following . Indian appropria. d , out of any money m
. th e June
t10n for year endmg
sums b e, an d t h ey are h ere by, appropnate
30, 187.5.
Treasury not otherwise appropriated,

*

*

*

*

*

*

*

*

*

*

*

*

For this amount, or so much thereof as may be necessary, to pur- [18 SM., p. 171}.)
chase from the Omaha Indians in Nebraska such quantity of land, not fr~r~h~~'ha0 ~n~~~~
exceeding twenty sections, as may be required for the use o£ the \Vin- for use of Winnebago.
.
. w·1sconsm,
' . an d £or unprovemen
.
t s on th mr
. reserva- 125;1863,
ch. 53, unte, p.
ne bago I n d tans
1n
1870. c_h. 296, ante,
127
tion , to be appropriated from the residue of the one million one hun- ante,
p.
; 18
' 2• ch. 233 •
p.
133.
dred thousand dollars provided to be set apart for the 'Vinnebagoes by See note to 1882, ch.
the fourth article of the treaty with those Indians, November first, eight- 4~1Jrt~ E: ~~~:
een hundred and thirty-seven: Provided, That such amount as may be How amount paid
paid to the Omahas for the lands required shall he applied for their ~~P 1?;:eha shan be
use, under the direction of the Secretary of the Interior, for general
purposes of civilization, eighty-two thousand dollars: Provided, That Consent of Winnesaid \Vinnebagoes shall consent to said pnrchase. a
bago.
Approved, ,June 22, 1874.

*

ACTS OF FORTY-THIRD CONGRESS-SECOND SESSION, 1874.

2.-An Act to confirm an agreement made with the Shoshone Indians (eastern
Dec. 15, 1874.
band) for the purchase of the south part of their reservation in Wyoming Territory. b - -1-8-S-ta-t.-,29-~.--

CHAP.

Beit enacted by the Senate and Hou.se of RepreRentatwesoftlte United
(Jtates of America in. Conqre88 a.ssernlJled, Th3;t thhe agreemefnt entLeredd Sh~;{,;iimy~tdi':~~
mto on the twenty-s1xth day of September, m. t e year o our
confirmed.
•
eio-hteen hundred and seventy-two, between Fehx R. Brunot, comm1s- see 18 Stat., 166·
si~ner on the part of the United States, and the chief, head-men, and

or

a Consent of Winnebago given July 11, 1874. See Winnebago W. 1091. Deed
from Omaha for 12,347.55 acres, dated July 31, 1874, approved August 12, 1874.
See Omaha W. 1225. Recorded in Yol. 6, p. 215, Indian deeds.
bThe following other acts confirm agreements with the Shoshoni tribe; July 3,
1882, chapter 268 (post, p. 199); September 1, 1888, chapter 936 (post, p. 292); June 7,
1897, chapter 3 (post, p. 624), and June 6, 1\lOO, chapter 813 (post, p. 704).
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men of the eastern qand of Shoshone Indians, in the words and figures
following, be, and the same is hereby, confirmed, satisfied [ratified],
condition as to and approved by the Congress and President of the United States:
cattle.
Provided: That the cattle furnished under this agreement shall be
D":te or agreement; good, young American cattle, suitable for breeding purposes.
parties.
Articles of a convention made and concluded at the Shoshone and
Banno~k Indian agency in Wyoming Territory, this twenty-sixth day
of September, in the year of our Lord eighteen hundred and seventytwo, by and between Felix R. Brunot, commissioner on the part of the
United States, and the chief, head-men, and men of the eastern band
of Shoshone Indians, constituting a majority of all the adult male
Indians of said band on [orJ tribe of Indians, and duly authorized to
act in the premises, witnesseth:
·
Preamble.
That whereas by article eleven [two] of a treaty with the Shoshone
(eastern band) and Bannock tribes of Indians, made the third day of
Vol.2,p.1020.
.July, eighteen hundred and sixty-eight, at Fort Bridger, Utah Territory, a reservation was set apart for the use and occul?ancy of said
tribes of Indians in the following words: "The United t)tates further
agrees that the following district of country, to wit, 'commencing at
the mouth of Owl Creek and running, due south, to the erest of the
divide between the Sweetwater and the Papo-Agie Rivers; thence along
the crest of said divide and the summit of Wind River ::\Iountaiw; to
the longitude of North Fork of Wind River; thence due north, to
mouth of said Nork [North] Fork, and up its channel to a point twenty
miles above its mouth; thence in a straight line to head-waters of Owl
Creek, and, along middle of channel of Owl Creek, to place of beginning,' shall be, and the same is, set apart for the absolute and undisturbed use and occupation of the Shoshone lndians1 herein named;"
And whereas, previous to and since the date of said treaty, mines
have been discovered, and citizens of the United States have made
improvements within the limits of said reservation, and it is deemed
advisable for the settlement of al1 difficulty between the parties, arising
in consequence of said occupancy, to change the southern limit of said
reservation:
c.tede
• s ion to the
I. The Shoshone band or tribe of Indians (eastern band) hereby cede
Um
States of part to t h e T'"
•
d Stat.es o f A mer1ca
· tha t port"10n o f th mr
. reservat'wn In
.
of
reservation.
~..; ntte
Wyoming Territory which is situated south of a line beginning at a
point on the eastern boundary of the Shoshone and Bannock reservation, due east to the mouth of the Little Papo-Agie, at its junction with
Location.
the Papo-Agie, and running from said point west to the mouth of the
Little Papo-Agie; thence up the Papo-Agie to the North Fork, and
up the North Fork to the mouth of the canyon; thence west to the
western boundarv of the reservation.
Consideration
for
II. The United States agree to pav
to the Shoshone (eastern band)
cession of land.
.J
or tribe the sum of twenty-five thousand dollars; said sum to be
expended under the direction of the President for the benefit and use
of said Indians in the following manner, viz: On or before the tenth
day of August of each year, for the term of fiye years after the ratification of this agreement, five thousand dollars shall be exl?,ended in
the purchase of stock-cattle, and said cattle delivered to the Shoshones
Salary of chief of on their reservation.
Second. The salary of five hundred dollars
Shoshoni.
per annum shall be paid by the United States for the term of fi,·e
years to ash-a-kie, chief of the Shoshones.
Ill. Within the tflrm of six months, and as soon as practicable
after the ratification of this agreement, the li nited States shall cause
Southern line of the southern line of the Shoshone resernttion, as herein designated,
=r~~!on to be
be surveyed and marked at suitable points on the ground, and until
said line has been so sun·eyed and marked, the G nited States binds
Intrusion of white itself not to permit the intrusion of any white persons upon any of
pers•m,.
the ag!"icultural or other lands within the limit of the distri<:t proposed to be ceded.

'V
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IV. This convention or agreement is made subject to the approval Agr~eme,nt subject
· · o f tue
'1-.
Congress of to ratificatiOn.
of th e P res1'den t an d the rat'fi
1 ca t'wn or reJectiOn
the United States.
Approved, December 15, 1874.
NoTE.-See annual report for 1872, p. 127, for signers to agreement.

CHAP. 90.-;-A;n act to authorize the Seneca Nation o~ New York Indians to lease
Feb. 19, 1875.
lands w1thm the Cattaraugus and Allegany reservat10ns, and to confirm existing - - - - - - - - leases. a
18 Stat., 330.

Be it enacted by tlw Senate and IIO'W'Je of Representatives of the
United States of Arnerica in Congress assembled, That all leases of s LerumNs ot~ lanfd~, by
•
• t h e S tate o f York
enecaIndians
a Iono
Ian d Wl··th'm th e Ca tt araugus an d All egany reservatwns
m
tor.-'ew
railNew
York
hen~tofore made by or with the authoritv of the Seneca roadpurposesratified.
,
•
'
·'
•
•
•
J
44 Fed. Rep., 178; 19
Nation of New York Indians,. to ~allroad corporatwns, are hereby rat- ~:"75 ~o; 3!l Hun.,
ified and confirmed; and said Seneca Nation may, in accordance with '
un., 396 '
their laws and form of government, lease lands within said reservations for railroad purposes.
SEc. 2. That the President of the United States shall appoint three Commissionersto.be
commissioners, whose duty it shall be, as soon as may be, to survey, ~~~'J'at;;~~ts~~~~
locate, :'Lnd establish proper boundaries and limits of the villages of .R~!:f:!ti~n. Allegany
Vandalia, Car~·olton, Great Valley, Salamanca, West Salamanca, and 1876, c. 246, 19 stat.;
Red House, within said Allegany reservation, including therein, as 120•
far as practicable, all lands now occupied by white-settlers and such
other lands as, in their opinion, may be reasonably required for the
purposes of such villages; and they shall cause a return of their doings
.i?. writing, together ~ith _maps of such surveys and locations duly cer- Maps of survey.
tlfied by them, to be filed m the office of the county clerk of the county To be filed.
of Cattaraugus, in said State, there to be recorded and preserved.
.
The boundaries of said villages so surveyed, located, and established cl:~~h~~· to inshall be the limits of said villages for all the purposes of this act.
SEc. 3. That all leases of land situate within the limits of said vil- 1 Leate"l'1.·saidt~-~~
lages when established as hereinbefore provicled, except those pro- v~~~~rlrnye~!'h..etc.
vided for in the second section of this act, in which Indians or said 54~~ N. 1 · supreme,
Seneca Nation, or persons claiming under them are lessors, shall be
valid and binding upon the parties thereto, and upon said Seneca
Nation for a period of five· years from and after the passage of this
act, except such as by their terms may expire at an earlier date; and
at the end of said period, or at the expiration of such leases as terminate within that time, said nation through its councillors shall be
.
entitled to the possessio? of the said lands, and shall ~ave. the I?OW~r sl~~tt~~;h!ro:':"gi
to lease the same: Promded, lu:noe1Jer, That at the expiratiOn of sa1d lease.
period, or the termination of said leases, as hereinbefore provided,
said leases shall be renewable for periods not exceeding twelve years, · Renewal of leases.
and the person'l who may be at such time the owner or owners of
improvements erected upon such lands, shall be entitled to such owne~ofbuildings
renewed leases, and to continue in · possession of such lands, ~~w.S~vtlege of reon such conditions as may be agreed upon by him or them and
a The subject of leases of lands by the Seneca Indians is regulated by this act, supplemented and extended by the acts of September 30, 1890, ch. 1132, post, p. 368,
and February 28, 1901, ch. 622, post, p. 715. By the act of June 10, 1896, cb. 398,
29 Stat. L., 3-!0, the Secretary of the Interior was authorized to ascertain and repo~
as to all existing leases. Particular leases are provided for as follows: Lease of Oil
spring to ,V, B. :Barker, Februarv 20, 1893, ch. 148, post, p. 468, and June 7, 1897, ch. 3,
post, p. 622; lease of sand deposits to J. W. Peglow, March 3, 1901, ch. 954, post,
p. 744, and lease of manufacturing site to the Erie Preserving Company, :February
27, 1901, ch. 616, post, p. 715.
The act of l\larch 1, 1883, ch 59, post, p. 215, authorized grants of land for burial
purposes, with certain resen·ations. The ac~ of May 27, 1902, 9h. 888, post p. 752,
provided for interest on funds held by the Umted States, per cap1ta payments, etc.
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such councillors; and in case they cannot agree upon the conditions of such leases, or the amount of annual rents to be paid, then
the said councillors shall appoint one person, and the other party or
Referees.
parties shall. choose one person, as referees to fix and determine the
terms of said lease and the amount of annual rent to be paid: and
if the two so appointed and chosen cannot agree, they shalll'hoose a'
third person to act with them, the award of whom, or the major part
of whom, shall be final and binding upon the parties; and the person
or persons owning said improvements shall be entitled to a lease of
said land and to occupy and improve the same according to the terms
of said award, he or they paying rent and otherwise complying with
Term> of further re- the :::;aid lease or said award; and whenever any lease shall expire after
newal.
its renewal as aforesaid, it may, at the option of the lessee, his heirs
or assigns, be renewed in the manner hereinbefore provided.
_P<;>wer or Seneca SEc. 4. That said Seneca Nation is hereby authorized, by resolution
~~{ 100~J~- 1i~Jl~ of its councillors, duly elected according to the laws and system of govvtdua:s.
ernment of said nation, or in such other manner as said nation in council
may determine, to lease lands within said villages to which,-by the
laws or customs of Haid nation, no individual Indian or Indians, or
other person claiming under him or them, has or is entitled to the
rightful possession.
survey of village SEc. 5. That it shall be the further duty of the said commissioners
lands now leased.
to cause all lands within such villages now leased, as herein before
mentioned, to be surveyed and defined as near as may be, and to cause
the same to be designated upon the maps of such villages hereinbefore
mentioned and provided for. All leases of lands within said villages,
whether now existing or hereafter ,to be made under the provisions of
Recording of leases this act, shall be recorded in the office of the clerk of said county of
Cattaraugus in the same manner and with like effect as similar instruments relating to lands lying in said county outside of said resermtions
are recorded by the laws of said State of New York. All leases herein
.-\i<'ignmem, devise, mentioned or provided for shall pass by assignment in writing, will,
descent of leases.
descent, or otherwise in the manner provided by the laws of said State:
Prov·ided, lwwe1•e-r, That the rights of Indians in such leases shall
descend as provided by the laws of said Seneca Nation.
"R~,mts due seneca
SEc. 6. That all moneys arising from rents under the proYisions of
er: 0~d~~.;lie~cov- this act which shall belong to said Seneca Nation shall be paid to and
recoverable by the treasurer of said Seneca Nation, and expended in
the same manner and for the same purposes as are- other revenues or
moneys belonging to said Seneca Nation.
Jurisdiction
ot SEc. 7. That the courts of the State of New York within and for
<:ourts
in New York.
R s., 541,563, 629.
the county of Cattaraugus, having jurisdiction in real actions, and the
circuit and district courts of the United States in and for the northern
district of said State, shall have jurisdiction of all actions for the
recovery of rents and for the recovery of posseHsion of any real property within the limits of said villages, Whether actions of debt,
ejectment, or other forms of action, according to the practice in said
courts; and actions of forcible entry and detainer, or of unlawful
detainer arising in said villages, may be maintained in any of the
courts of said county which have jurisdiction of such actions.
Laws of Ne'v York
SEc. 8. That aU laws of the State of New York now in forte con~~:~J:~~~gt~u~eti;, cerning the laying out,. altering, discontinuing, and repairing highfore~ in ,·mages.
ways and bridges shall be in force within said villages, and may, with
the consent of said Seneca Nation in eouncil, extend to, and be in
foFce beyond, oaid villages in said reservations, or in either of them ;
and all municipal laws and regulations of said State may extend over
Taxationofindians and be in force within, said villages: Pro~·£rled, ne'IJertAele88, That
nor authorized.
nothing in this seetion shall be eonstrued to authorize the taxation of
any Indian, or the property of an_x Indian not a eitizen of the lJnitecl
States.
Approved, February'19, 1875.
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CHAP. 132.-An act making appropriations for the current and contingent expenses
of the Indian Department, and for fulfilling treaty stipulations with nrious
Indian tribes, for the year ending June thirtieth, eighteen hundred and seven tv-six,
and for other purposes.
·

Mar. 3, 1875.
18 Stat., 420.

Be £t enacted by the Senate and 1Imtse of Representatives of the
United States of America ~in Congress assembled,

*

*

*

*

*

*

That the Secretary of the Interior be, and he is hereby, authorized
to issue to the Missionary
Societv
.
• of the .Methodist
.
.
.Episcopal .Church
a patent for the southeast quarter of sectiOn mne, m townsh1p four· th e o~t a t e o f M'lC h'Igan, as
t een north , of range :four wes t , Sl"tua t e In
per f?urth. article of treaty of October eighteenth, eighteen hundred
and s1xty-four.

*

*

*

*

*

*

*

For thi'"-'. amount, or_ so much th~reof as may be n~cessary, for the
removal of the Los Pmos agency, In Colorado, from Its p1·esent location, and for the erection of propl;lr buildings and establishment of an
aigde~lCY for the '': eeminuc_he, Muache, and Capote bands of Ute
n 1ans, at some smtable pomt, to be hereafter selected, on the southern part of the Ute reservation, as provided in the agreement made
by Felix R. Brunot, commissioner on the part of the United States,
with certain Ute Indians in Colorado, and ratified by act of Congress
approved April twenty-ninth, eighteen hundred and seventy-four, ten
thousand dollars, which shall be available at once. '

*

*

*

*

*

nsstat., 425.J
ofMissionary
Method1st s?~iety
Episeopal Church to have
patent
land belonging for
to Chippewa

of~gpr,a;·s~~~-

r18 stat., 443 _1
Removal of
Pinos Agency.

Los

ba~~~nclnfo~o~~~~~

~art

of Ute Reserva-

tJOn.
Ante, p. 151•

*

That the Pai-Ute reservation in Southeastern Nevada is hereby rts.stat., 445.] .
reduced to one thousand acres to be selected bv
PamteReservatJOn,
. the Secretary of the known
as Moape.
Interior
in
such
manner
as
not
to
include
the
claim
of
any
settler
or
RiverReservation,re.
duced.
miner.
NoTE.-Selection made by Secretary of the Inter1or, July 3, 1875.
\', 128, and I. 833.)

*

*

*

*

*

(See Nev&da,

*

And the Secretary of the Interior be, and hereby is, authorized to
remove all bands' of Indians now loeated
unon
the Alsea
and Siletz'
•
!~
•
'
Indian reservation, set apart for them by Executive order dated
November ninth, eighteen hundred and fifty-five, and restored to the
public domain by Executive order of December twenty-first, eighteen
hundred and sixty-five, and to locate said Indians upon the following
described tract of country, namely: Beginning at a point two miles
south of the Siletz agency; thence west to the Pacific Ocean; thence
north, along said oeean, to the mouth of Salmon River; thence due
east to the western boundary of the eighth range of townships west
of the Willamette meridian; th3nce south with said boundary to a
point due east of the place of beginning; thence west to the place of
beginning; which is hereby set apart as a. permanent reservation for
the. Indians now occupying the same and to be hereafter located
thereon; and all the balance of said Alsea and Siletz resen·ations is
hereby thrown open to settlement under the land laws of the United
States: Prodded, That these Indians shall not be removed from their
present reservation wi.thout their eonsent a previously had.

*

*

*

*

*

*

*

nsstat., 446.]
!nd_ians
on Al;<ea
and
Siletz Reservation
to be remO\·ed.

New
reservation;
boundary.

Proviso.

For this amount, or so much thereof as may be necessary, to pro- ~tsstat.. 447.]
vide, under the direction of the Secretary of the Interior, settle- :M~~~e.fr:JY~ns~tc., of
ments, clothing, food, agricultural implements, and seeds, for the
~;Iodoc Indians that have been removed to and are now residing within
the Indian Territory, ten thousand dollars: Prm,ided, That three
thousand dollars of the amount hereby appropriated may be used to Proviso.
a Consent reported by Special Agent Simpson, October 28, 1875.

[Oregon, S. 1749. J
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pay the Eastern 8hawnee Indians the balance due them for four
thousand acres of land in the northea~:;t corner of their resene, ceded
Agreement
with to the United States for the l\lodoc Indian», a;; per agreement nutde
~r;~i~1~<1. 8 hn wnee with said 8hawnee Indians June twenty-third, eighteen hundred and
seventy-four, which agreement is hereby confirmed. a

*

*

*

*

*

*

*

*

*

*

*

*

*

*

stnt., 44S.J
* * and the United States a,c;sistant treasurer at Saint Louis, :MisAccount<tobekept
. .· b e, an d h e h eJ .e1,
·, aut h onze
' dto open
, ,an d k eep accoun
•
t·;,; \\I•'th
with
treasure" ofcer- soun,
l.J h>,
tain Indian nations. the duly eonstituted treasurer of the Cherokee, Creek and Choctaw
and Chiekasaw Nations of Indians, the same as with GO\·ernment
agents and disbursing officers.
·
[IS

Approved, March 3, 1875.
Mar. 3, 1875.
lR Stat., 516.

188.-An act to amend the act entitled "An act for the restoration to homestead-entry and to market of certain lands in Michigan," approved June tenth,
eighteen hundred and seventy-two, and for other purposes.

CHAP.

Be it enacted by the Senate and IIouse of RepreSentatives of tlu• Cn ited
note to 1889, ch. States of America. in Cong·ress assembled, That the act appron'd ,June
24s~~.fre ~\s73, ch. tenth, eighteen hundred and seventy-two, entitled "An act for the res31i7'¥:!i.;p.~i.
tomtion to market of certain lands in Michigan," be, and hereby is,
R. s., §§ 2313-2317,
amended so as to authorize the Secretary of the Interior to cause patpe~,~~~~b:~'\e~r.;t;; ents to be issued to three hundred and twenty members of the Ottawa
~~~bers to have pat· aod Chippewa Indians of Michigan, for the selections found to have
1§}6, c. ro;,, 19 stat., been made by them, but which were not, prior to the passage of said
p. ""·
act, Tegularly reported and recognized by the Secretary of the Interior
R<l"idue of lauds, and Commissioner of Indian Affairs; and the remainder of said lauds
disposal of.
not disposed of, and not valuable mainly for pine-timber, shall be subject to entry under the homestead-laws, for one year from the passage
of this act; and the lands remaining thereafter undisposed of shall be
offered for sale at a price not les<:> than two dollars and fifty cents per
acre.
Indians set!Ied '!n SEC. 2. That
all Indians
who. ha\·e
settled upon and made improvecertain sections n1
.
.
.
Michi~an w enter ments on sectiOn ten, m township forty-seven north, of range two east,
lands m lieu, ete.
and section twenty-four in township forty-:;m·en north, of range three
west, Michigan, shall he permitted to enter not exceeding eighty <:tcres
eaeh, at the minimum price of land, upon making proof of sueh settlement and improvement before the register of the land-office at MarSee

-----~---~-----·----~

"Thi~

agreement is

a.~

-

~-~--

follows:

"ARTICLES OF AGREEMEXT )!AilE AXD CONCLVDED AT QUAPAW AGENCY, IND. T., .Jt'NR
23, 1874, BETWEEN THE l:NITED STATES, BY H. W •. JONES, UNITED STATES IXDIAN
AGENT, AND THE EASTERN SHAWNE~; INDIANS.

"Whereas it is desirable that the Modoc Indians (now temporarily located in the
Shawnee Resen-ation) should have a permanent home in order that they
may be enabled to settle down and become self-supporting: Therefore, it is agreed
"Fil<'t. The FJ3Stern Shawnees cede to the l:nited States a tract of land situated
in the northeast corner of their present reservation in the Indian country. The land
so ceded to be bounded as follows, to wit: Beginning at the northeast corner of their
resen·ation, running south alon)! the Missouri State line two and one-half miles;
then('e west two and one-half miles; thence north to the north line of said reserve;
thence east along said north line to the place of beginning, containing 4,000 acres,
more or le?.k!, for which the United States is to pay six thousand dollars, one-half
upon the ratification of this agreement by the Secretary of the Interior, the balance
in twelve months thereafter; said installments to be paid to the Eastern Shawnee
Indians per capita for the purpose of enabling them to enlarge their farms and otherwise improve their condition in civilization.
''Second. The land proposed to be purchased in the first article of this agreement
shall be set apart as a permanent home for the Modoc Indians.
"Third. And it is further agreed that in case the United States fails to carry out
the provisions of this agreement, thi~ contract shall be null and void."
Es._~rn
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quette, Michigan; and when said entries shall have been completed in
accordance herewith, the remaining lands embra<!ed within the limits of
said sections shall be restored to market.
SEc. 3. That all actual, permanent, bona-fide settlers on any of the settlers on lands relanddsC·,rh~served Iford. Indiafn .,g~rh~m;es ufndJer1 theh.treat6y wit~ thhe Ottah wa <f!t:~~a~~Jr~~i~;~~~
an
1ppewa n Ians o iniC JO'an o u y t Irty- rst, eig teen un- Indiam.
dred and fifty-five, shall be entitled to enter not exceeding one hundred ~o~ 2 ;J'i~-;17
and sixty acres of land, either under the homestead laws or to pa.y the · ··
·
minimum price of land, on making proof of his or her settlement and
continued residence before the expiration of ninety days from the passage of this act: Provided, That such settlers do not claim any of the Proviso.
lands heretofore patented to Indians, or in conflict with the selections
found to have been made by Indians referred to in the first section of
this act, and shall have settled upon said lands prior to the first day of
January, eighteen hundred and seventy-four.
Approved, March 3, 1875.
ACTS OF FORTY-FOURTH CONGRESB-FIRST SESSION, 1876.
CHAP.

51. An act to authorize the sale of the Pawnee Reservation. a

Apr. 10, 1876.

19 stat., 28 ·
Be it enacted by the Senate and HOwe of Representatives of the United
States of America in Oonqress assembled, That with the conlSent and flal~ofPawneeRes·
· open counc1.1 ervation authorized.
concurrence of th e P awnee· t n'beo f I n d'mns, expressed m
in the usual manner, the Secretary of the Interior be, and he is hereby,
authorized to cause to be appraised and sold the entire reservation set
apart for said Indians, in the State of Nebraska, by the provisions of the ·
first article of a treaty with them, concluded September twenty-fourth, VoL 2. p. 764.
eighteen hundred and fiftv-seven, in the following manner: The said
Secretary shall appoint three disinterested and competent persons,
who, after being duly sworn to perform said service faithfully and
impartially, shall personally examine and appraise said lands at their .\pprat,ement.
actual cash value, by legal subdivisions of one hundred and sixty acres,
separately from the value of any improvements on the same, and shall
also examine and appraise the value of said improvements, and make ImproYemcnts.
return thereof to the Commissioner of Indian Affairs. After the
appraisement of said lands as herein provided, the Secretary of the
Interior shall be, and he is hereby, authorized to offer the same for
sale on the following terms and conditions, to wit: After ad\Tertising Advertisement.
the time of sale for three months in one newspaper published in each
of the cities of New York, Washington, Chicago, Saint Louis, Cincinnati, Columbus, Nebraska, and Omaha, he shall offer the lands at public sale to the highest bidder for one third cash in hand, the balance in Tennsof purehase.
two equal annual payments, drawing interest at the rate of six per
centum per annum from the day of sale. Said land shall be sold in Subdivisions.
separate tracts of one hundred and sixty acres, and none of it shall be
sold. for less than its appraised value, or for less than two dollars and Selling price.
fifty cents per acre. Said sale to take place at some point in Nebraska Pia~ of sate.
as near as may be to said land, to be fixed by the Secretary of the
Interior. If any person shall commit waste or damage upon said lands \.Vaste tv forfeit pur.
before full payment therefor, his rights to the lands purchased by him chase.
shall cease, and the same, together with all of said lands not sold at

--------------------------------a The consent of the Pawnee was given June 5, 1876 (see Pawnee N. 518). The
sale of a part of the Pawnee Reservation in Nebraska and the deposit of the proceeds
at 5 per cent interest was authorized by the act of June 10, 1872 (ante, p. 138). The
act of April 22, 1890 (26 Stat., 60), provides for the resale of lands for which payment
was not made as required.
The act of March 3, 1893 (po..'<t, p. 496), ratifies an agreement ceding certain lands
in the Indian Territory, and provides for the sale of these lands. This is amended
as to the reser•:ation of school sections by May 4, 1894 (28 Stat., il).
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said public sale, shall be sold under the direction of the Sccretnry of
the Interior, at private sale, on the same terms and subject. to the :,;ame
s~Jling pri~e.
condition:-> a~ those sold at said public sale: Procided, That ::;aid lands
shall not be sold for less than their appraised value, or for less than
Patents, when is- two dollars and fifty cents per acre.
And patents in fee-simple shall
sued.
be issued to the purchasers of lands under the seals sal<·~ j herein provided for upon the payment to thf' Secretary of the Interior in full of
the purchase price of the same: Prrn•ided, That if any of said tra<'ts
ImpM·ement."J,how of land shall contain valuahle improvements thereon madP hy or for
sold ·
.
'
-may l)C
t h e I n d'1ans, or f or G overnmeh t purposes, sa1'd Improvements
sold separab~ly from the lands on which they are situated, or nut_\' he
sold with the land, as the Secretary of the Interior may drem best:
Ante, P· 139 .
And prm. ided fw·ther, That the second sedion of the act of Congress,
approved .Tune tenth, eighteen hundred and seventy -two, making pronsion for the sale of a portion of these lands, be, and the sanw i,.;
hereby, repealed.
Appropriation.
SEc. 2. That there be·, and hereby is, appropriated out of any
moneys in the Treasun not otherwise appropriated, the sum of three
hund1:ed thousand dollars, out of which not more than one hundred
and fifty thousand dollars shall be used in defraying expenses already
.
m~~~rt'~~~-n~~~~ re- incurred for the subsistence of said Pawnee tribe of Indians, and for
their removal to the Indian Territory, and other necessary expenses
c-onnected with their establishment and settlement therein: Prifl'id{'d,
c:;~·~;~!;e/".- pest T~adt th~1 acfcoun1ts fohr saibd. expense~ hedretodfore incudnb·ed bshaS!l not be
pa1 untl a ter t 1ey ave een examme an approve yt e ecretary
of the Interior, who is directed to settle said expenses upon principles
Application of resi of equitv and 1"ustice as between the claimants and the Indians.
And
due of appropriation.
~
the resiuue of said three hundred thousand dollars after the payment
of expenses heretofore incurred shall be applied to defray the expense;;
of appraisement and sale of the limds referred to in the first section of
this act, and to the settlement of said Indians, and to their further subsistence, until they can become self-sustaining, and also in the purcbasP
of agricultural imple.ments and liYe stock, and in establishing and supporting schools, and for other beneficial objects including expenditures
made for the aboYe mentioned purposes during the fiscal year ending
June thirtieth, eighteen hundred and seventy-six; said sums to be
available for the purposes hereinbefore specified immediately after
Reimbnl"ement of the apprm·al of this act: ~ovided, That the said three hundred thouappropriAtion.
sand dollars herein appropriated shall be reimbursed to the C nited
States out of the funds arising from the sale of the lands described in
_Purehasi· of imme- the first section of this act: And pro'oided also, That so much of the
dlllte 'upp '""·
residue of the three hundred thousand dollars aforesaid as rna y he
needed for the immediate necessities of the aforesaid Pawnee Indians
may be expended in the purchase of supplies therefor in open market.
surplus of proeeed•
SEc. 3. That any surplus that may remain from the proceeds of the
of ss.le. hO\\' invested
·
·
and applied.
sale of the lands describe d in said first sectwn,
a f ter t h e reunhursement to the United States of said sum of three hundred thousand
dollars, and after the purchase of a suitable reservation in the Indian
Territory for the Pawnee tribe of Indians, shall be placed to the credit
of said Indians on the books of the Treasury of the United States, and
Inter.-st.
bear interest at a rate not to exceed five per centum per annum, payable
semiannually, except such portion thereof as the Secretary of the
Interior, with the appro-ml of the President of the United States, may
deem necessary to be expended for their immediate use for subsistence
or other beneficial objects.
~ew reservation for
SEc. 4. That the following described reservation in Indian Territory
Pawnee.
· of t he
be, and the same is hereby, set apart for t he ·use an d occupatiOn
Pawnee trihe of Indians, namely: All that tract of country hetween
the Ci~m[m]arron and Arkansas Rivers embraced within the limits

r
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of .townships twenty one, twenty two, twenty three, and twenty-four
north, of range four east, townships eighteen, nineteen, twenty, twentyone, twenty-two, twenty three, and twenty-four north, of range five
east, townships eighteen, nineteen, twenty, twenty-one, twenty-two,
and twenty-three north, of range six east of the Indian meridian:
Pm1'idcd, That the terms of the sixteenth article of the Cherokee
treaty of July nineteenth, eighteen hundred and sixty-six, shall be vo1.2, p.947.
complied with so far as the same may be applicable, thereto: An.d pro- ke~~yment to Cherovided.fwrther, That the sum to be paid to the Cherokees by the Paw- Area_ of Cherokee
· d escr1'bed as may b e w1t
. l1m
. lands
m Pawnee Re"nees f or ilUC h quan t1'ty o f th e 1an d h erelll
ervation
230,01! acres.
the limits of the Cherokee country west of the ninety-sixth meridian ke~e~at~''Ju~~e~~
of west longitude shall not exceed seventy cents per acre: And pro- 1~3- 1 d. .
'
vided also, That the portion of the reservation herein described lying 6, r47Z. lan Deed>,"·
within the territory ceded to the United States by the third article of ;~!'a2ol'er~k lands
the Creek treaty of June fourteenth, eighteen hundred and sixty-six, !n Pawnee reserve.
shall be paid for by said Pawnees at the rate of thirty cents per acre ..oa,ooo acres.
SEc. 5. That the Secretary of the Interior shall cause to be made to Allo~ents to heads
each head of a family or single person over twenty -one years of age of fam!ltes. etc.
belonging to said Pawnee tribe, and residing upon said reserve, who
shall so elect, an allotment within said reservation, of one hundred and
sixty acres of land, as near as may be, to be governed by the lines of
public survey; and upon the approval of the Secretary of the Interior certificates.
of such allotments, certificates shall be issued therefor by the Commissioner of Indian Affairs: Provided, That whenever it shaH be made
to appear to the satisfaction of the Secretary of the Interior that any
allottee has occupied and cultivated any portion of his or her allotment for the period of five successive years, and bas at least twenty-·
five acres of the same fenced and in crop, such allottee shall be entitled to receive a fatent for his or her allotment, with the condition Patents, when is. d or conveyed w1t
. h"m fif teen years sued
t h at t h e same sh a I not b e a l1ene
of. ' and condition
from the date thereof, and then only with the consent of the Secretary
of the Interior and under such rules and regulations as he may prescribe.
Approved, April10, 1876.

CHAP. 105.-An act extending the time within which homestead entries upon certain lands in Michigan may be made.

May 23, 1876.
19 Stat.,

5->.

Be it enacted].,·
United.24,See
note
to 1889• ch.
"!I the Senate and Ifouse o-"
:t R1haesentath•es o+'the
:t
post
p. 301.
States of America in Congress assemble.d
at section one of an act see note to I8i3, ch.
319•ante,p.Ha.
'tl d "A
t
d
t
· d' 'A
t f
h
t•

ent1 e
n ac t o amen an ac ent1t1e
n ac or t e rest ora Ion
to market of certain lands in Michigan,' approved .Tune tenth, eighteen
hundred and and seventy-two," approved March third, eighteen hundred and seventy five, be, and hereby is, amended so as to read as
follows:
That the act approved .Tune tenth, eighteen hundred and seventytwo. entitled "An act for the restoration to market of certain lands in
Michigan," be, and is hereby, amended so as to authorize the Secretary
of the Interior to cause patents to be issued to three hundred and twenty
. .
.
mem b ers o f th e 0 ttawas an d Ch tppewas
o f M'Ic h'tgan f or the selections
found to have been made by them, but which were not, prior to the
passage of said act, regularly reported and recognized by the Secretary
of the Interior and Commissioner of Indian Affairs; and the remainder
. I y f or pme
. tim
. be r,
o f s!l.l·d ]an d s not d.1sposed of , an d not va l ua ble roam
shall be subject to entr_y under the homestead laws.
Approved, May 23, 1876.

Amended.
Patents for !ands ~~·n
Michiganotta»:3
to 1ssueando
certain
Chippewa Indl>ln~.
Remainder subi;ct
to homestead entrJ.
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LAWS GOVERNING VARIOUS TRIBES.

168.-An Act providing for the sale of the Kansas Indian lands in Kansas to
actual settlers, and for the disposition of the proceeds of the sale. (a)

Whereas, the Secretary of the Interior, in pursuance of an act
approved May eighth, eighteen hundred and seventy-two, has ~aused
to be appraised the lands heretofore owned by the Kansas tnbe of
Indians, in the State of Kansas, which by the terms of the treaty
VoL 2, p. aoo.
made by the United States and said Indians, and proclaimed November
seventeenth, eighteen hundred and sixty, were to be sold for the bcn18 stat., m; 1880, efit of said Indians; which appraisement also includes all improveell. 39; post, P· 177·
ments on the same, and the value of said improvements; distinguishing
between improvements made by members of said Indian tribe, the
United States, and white settlers; and
Whereas the appraisement thus made was so high that neither settlers nor purchasers were able to pay the same, and the said land has
remained unsold from the passage of the act ; Therefore,
Be it enacted by the Senate and House of Repre.sentatives of the
Bona-fide!*lttlerson United States of .America in Congress as8enibled, That each bona fide
Ka.nsa
Indian
lands settl er on any of t he trust l an ds em b raced m
• sal'd act, h ereto f ore
may make
g:.yment
for their Ian s.
reported as such by the commissioners appointed to make said appraisement, and the rejected claimants as bona fide settlers, who were
recommended a..'< such by Andrew C. Williams, acting under instructions to Superintendent Hoag, from the Indian Office, dated October
twenty-fourth, eighteen hundred and seventy-two, be permitted to
make payment of the appraised value of their lands to the local landoffice at Topeka, Kansas, under such rules as the Commissionel' of the
General Land Office may adopt, in six equal annual instalments; the
When payable.
first instalment payable on the first of January, eighteen hundred and
seventy-seven, and the remaining instalments payable annually from
- Interest.
that time, and drawing interest at six per centum fer annum until
- ~~· 1 n~waste paid: Provided, That where there is timber on any o the lands to be
on
r an
sold under the provisions of this act, the· Secretary of the Interior
Bond.
shall require the purchaser to enter into bond, with approved security,
that he shall commit no waste on the timber, or otherwise on said land
until the last payment is made.
~:':I:i~~ ~
SEc. 2. That all the remainder of the trust-lands and of the undis·
by actual settlers.
posed portion of the diminished reserve shall be subject to entry
at the local land office at Topeka, Kansas, in tracts not exceeding one
hundred and sixty acres, unless a legal subdivision of a section shall be
fractional and found to contain a greater number of acres, only by
actual settlers, under such rules and regulations as the Commissioner
of the General Land Office may prescribe. And the parties making
such entries shall be required to make payment of the appraised value
of the land entered and occupied by each, iu the following manner:
u!r: payment to be One sixth at the time that the entry is made, and the remainder in five
Interest.
equal annual payments, drawing interest at six per centunfper annum,
and the Secretary of the Interior shall withhold title until the last
:Ond 1to dbe. ta~n payment is made; and the Secretary of the Interior, where there is
:e_~ S:inst18 com: timber on the lands, shall, in addition, compel the purchaser to enter
lllltting waste.
into bond, with approved security, to commtt no waste by the destruction of timber or otherwise, on the premises, until final payment has
Preamble.

17 Stat., 85.

=

(a) Prior acts regulating the sale of these lands, apparently repealed and replaced
by this act, are May 8, 1872 (17 Stat., 85), and June 21:!, 1874 (18 Stat., 272). By the
act of June 5, 1872 (ante, p. 137), it wasrrovided that the Kansa (or Kaw) Indians
might purchase and settle upon a part o the Osage Reservation. The tribe is now
located there. By the act of March 3, 1885 (23 Stat., 368), it was directed that the
proceeds of the sales of their land under the act of July 5, 1876, should be applied to
the payment of certificates of indebtedness incurred in the purchase of their new
lands. This consumed those proceeds, and by the act of June 29, 1888 (post, p. 285),
$65,000 additional was appropriated to liqmdatetheir indebtedness, to be taken from
the $200,000 trust fund provided by article 2 of the treaty of 1848.
The allotment of their land, and numerous other provisions relative to the Kaw,
or Kansa, Indians, is to be found in the act of July 1, 1902 (post, p. 766).
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been made; and the Se<'retary of the Interior shall cause patents in Patents to issue.
:fee-simple to be issued to all parties who shall complete purchases
under the provisions of this act: Provided, That if any person or Failure to make
persons applying to purchase land under the provisions of this act payment.
shall fail to make pa;vment or to perform any other conditions required
by the provisions of this act, or by rules and regulations that may be
prescribed in. the execution hereof, within ninety days after such
payment shall become due, or performance be required by the terms
hereof, or by the rules and regulations which may be prescribed in
the execution hereof, such person or persons shall forfeit all rights Forfeiture.
under the provisions of this act, and all claim or right to reimbursement
or compensation :for previous action ·or payment by said person or
persons under the provisions hereof; and the land proposed to be {1nd to be again
purchased by such person orjersons shall again be subject to sale as su Ject to sale.
though no action had been ha in regard to the same.
·
SEc. 3. That the Secretary of the Interior shall inquire into the :a-appraisement,
correctness of the appraisement of these lands; and if he be satisfied w en, etc.
that they have been appraised at more than their present cash value,
·
he may appoint a new commission of three persons to re-appraise the
sa~e; the per die~ ~nd expenses of which, at the rates heretofore lxpense of, deductpaid to such comnusswners, shall be deducted from the proceeds of e ·
said lands.
.
SEc. 4. That injreparin~or giviug their testimony, all settlers or rTestimony on part
o settlershow
andtaken
pur· ·
pure hasers o:f Ian · un der t c provistons
o f th'IS ac t may h.ave sue h chasers
~estimony taken, after due and ~egal notice to the opp.osing party. in and forwardea.
.
rnterest, before any notary pubhc or other person qualified to admm.
ister an oath, and may forward such testimony with their application
to the land offices or parties authorized to dispose of said lands, which
testimony shall be received as if taken before the officers of such land
office.
SEc. 5. That the net proceeds arising :from such sales, after defray- 0!;Jd~~~~~ how
ing the expenses of appraisement and sale, which have heretofore or
·
may hereafter be incurred, and also the outstanding indebtedness,
principal and interest, of said Kansas tribe of Indians, which has heretofore been incurred under treaty s.tipulations, shall belong to said
tribe in common, and may be used by the Commissioner of Indian
Affairs, under direction of the President of the Dnited States, in providing and improving for them new homes in the Indian Territory, and I~provin~homesin
. su bs1s
• t'mg th em un t'l
•
Terntory.
m
1 th ey become se lf ~sus ta'mmg;
an d th e res1'd ue, Indmn
Residue
placed at
not so required, shall be placed to their credit on the books of the interest.
Treasury, and bear interest at the rate of five per centum per annum,
and be held as a fund for their civilizatio'l, the interest of which, and
the principal, when deemed necessary by the President of the Dnited
States, may be used for such purpose: Provided, That no proceedings ~roceedings under
shall be taken under thi<> act until the said Kansas Indians shall file ~~~!·~~'t. Kansa
their assent thereto with the Secretary of thelnterior.
Approved, July 5, 1876.
NoTE.-On the 31st of May, 1877, the Kansa Indians agreed in council to the stipulations of this act upon condition that the three appraisers to be appointed should
be nominated respectively by the Commissioner of Indian Affairs, the Superintendent of the Central Superintendency and the agent for the Osage. (See Osage, C,
667, 1877.) This condition was acquiesced in by the Secretary of the Interior, September 5, 1877 (Osage I, 613), and the appraisers were accordingly appointed, and
appraisal reported June 15, 1878. (See annual report for 1879, p. 182.)

184.-An act to authorize the Northwestern Improvement Company, a corJulyl2,1876.
poration organized under the laws of the State of Wisconsin, to enter upon the - - - , - - - 19 Stat., 89•
Menomonee Indian reservation, and improve the Oconto River, its branches and
tributaries.

CHAP.

Be it enacted by the Senate and Ifouse of Representatives of the United
States of Amer·ica in Congress assembled, That the assent of Congress
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0J~~~%~:.~:co~~ be, and he~eby is, g~ven to the Nhor thwestfernhim provemen~ Com~;>any,
sin, by Northwestern a corporatiOn orgamzed under t e 1 aws o t e 8 tate of W1sconsm, to
Improvement Com- improve the Oconto River and its branches and tributaries so as to
pany.
run logs down said river its branches, and tributaries, a~ross the
Menomonee Indian reservation, in accordance with the laws of said
Damages.
State: P1·ovided, That any damages which may be caused by such
improvement shall be awarded as in all other cases under the laws of
the State of Wisconsin, and the amount be paid into the Treasury of
Right.~ of Menomi- the United States for the benefit of said Indians; and said Indians and
nee Indmns.
all other persons shall be petmitted to use said river for the purpose
Ia~W;sttgebfe~ffi~: of running logs, as contemplated in this act; and the charges for said
ture.
privileges shall be regulated by the legislature of the State of Wisconsin: Provided, That all privileges under this act may be altered or
revoked by Congress.
Approved, July 12, 1876.
Aug.ll,

1876.

19 Stat., 127.

CHAP.

259.-.A.n act providing for. the sale of the Osage ceded lands in Kansas to
.
actual settle.rs.
·

Be it enacted by
the. Senate and ~House of Re~resentatives
oftlw
United
.
r
•
States of Amer~ca ~n Congress assembled, r at any bona fide settler,
residing at the time of completing his or her entry, as hereinafter provided, upon any portion of the lands sold to the United States, by virtue
of the first article of the treaty concluded between the United States
Xo~2'sl~ 2284 and the Great and Little Osage tribe of Indians September twenty. ··
' · ninth, eighteen hundred and sixty-five, and proclaimed January twentyfirst, eighteen hundred and sixty-seven, who is a citizen of the United
States, or shall have declared his intention to become a citizen of the
United States, shall be, and hereby is, entitled to purchase the same, in
Quantityandprice. quantity not to exceed one hundred and sixty acres, at the price of one
dollar and twenty-five cents per acre, within one year from the passage
of this act, under such rules and regulations as may be prescribed by
the Secretary of the Interior, and on the terms hereinafter provided:
Proviso.
Provided, That no bona fide settler as aforesaid on said land shall be
denied the right to purchase land under the provisions of this act on the
ground that he or she may heretofore have had the benefit of the homestead or preemption laws of the United States.
?nrcha•ers iJ:! go<?CI SEc. 2. That any person who is a citizen of the United States, or has
falthfromcertamrall. t en t'IOn t o b ecome. sueh , wh om
' good f.
waysdeclaredentltled d ec laredl'
liS In
att hh a d pure hase d
to purchase land.
any portion of said land from either the Leavenworth, Lawrence and
Galveston Railroad Company, or the Missouri, Kansas and Texas Raile
road Company, prior to the commencement of the two suits in the name
of the United StateH against said companies, in the circuit court of the
United States for the district of Kansas, to test the legality of title of
said railroad companies to said lands, or portions thereof, to-wit; before
the twenty-fifth day of February, anno Domini eighteen hundred and
Proofs required.
seventy-four, and shall prove to the satisfaction of the register and
the receiver of the proper land office that he or she has, in good faith,
before the date last aforesaid, paid said railroad companies, or either
of them, the consideration-money, or a portion thereof, and also that
he or she has in good faith made lasting and valuable improvements
.
thereon, shall be, and hereby is declared to be entitled to purchase
Quantity and price. said lands, not exceeding one hundred and sixty acres, to include his
· or her improvements, on the same terms and conditions that actual
settlers are authorized by this act to purchase said lands: that the
rights of the said purchasers from said railroad companies shall attach
at the date of the payment aforesaid made to said railroads or either
Proviso.
of them: Provided, That the said improvements are made before the
Proviso.
date last aforesaid: And provided further, That said claimant actually

Bona fid esettlerson
OsagelandsinKansas
may purchase same.
see note to 1sn, ch.
310, ante p.137.
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resides on thenland at the time of completing his or her entry thereof
at the prope:r·o)alnd office: Provided furtlwr, That the heirs of any Proviso.
deceased purchaser from said railroads shall have the same right to Rights of heirs.
purchase the said lands so purchased, from the said railroads as the
original purchaser would have had, had he lived.
SEc. 3. That the parties desiring to make entries under the provi· Terms of purcha.se.
sions of this act who will, within twelve months after the passage of
the same make payment at the rate of one dollar and twenty-five cents Price.
per acre, for the land claimed by said purchaser, under such rules and
regulations as the Commissioner of the General Land Office may prescribe, as follows, that is to say; said purchaser shall pay for the land Terms of payment.
he or she is entitled to purchase one-fourth of the price of the land at
the time the entry is made, and the remainder in three annual payments, drawing interest at the rate of five per centum per annum, Interest.
which payment shall be secured by notes of said purchaser, payable
to the United States; and the Secretary of the Interior shall withhold
t 1itle11 until the last pay~1ent is mad11e; an~ the Shecrehta1r1y of th1e Inte1ri~r pat:~~ ~~~R~:'ment
s a cause patents to Jssue to a partles w o s a comp ete t 1e1r
purchases under the provisions of this act; and if any claimant fails
to complete his or her entry at the proper land office within twelve Entry to be com·
months from the
passacre
of this
act ' he or she
shall forfeit all rio-ht
pleted ip one yea_r.
•
l">
•
•
l">
Forfeiture on fa1lure
to the land by lum or her so cla1med, except m cases where the land to complete purchase.
is in contest: Pro1Jided further, That nothing in this act shall be con- Proviso.
strued to prevent any purchaser of said land from making payment at
any time of the whole or any portion of the purehase money.
SEC. 4. That the laws of the United States in relation to the pre- Laws1inrelation to
emption of town-sites shall apply to the tract of land first above f,01'FcaW! ~ag~:{e
described, except that the declaratory statement provided by existin&" a~~s., 2380-231!4.
laws in such cases shall be filed with the register of the proper lana
office within sixty days after the passage of this act, and the oecupants
of town-sites shall not be allowed to purchase more than three hundred Size of town sites.
and twenty acres actually occupied as a town-site, except in case where
town-site companies have purchased all claim of title of the original
settlers, and all titles claimed by any railroad company, in which case
said town-site company, by its proper agent, shall have the same right
to enter said lands that the original settlers would have had, not exceeding in amount eight hundred acres, and shall pay therefor the
sum of one dollar and twenty-five cents per acre, in the same manner Price per acre.
as actual occupants are required to pay.
SEC. 5. That all lawful entries heretofore made of any of said lands, Prior lawful entries
and set aside or cancelled by the Secretary of the Interior, on th-; reinstated.
ground that the said railroads had a prior gmnt of said lands, he rr·
instated by the said Secretary of the Interior, subject to any valid
adverse claim that may have accrued before or since such sale or
cancellation.
SEC. 6. That all declaratory statements made bv pe1·sons desiring to Declaratory state·
• · ·
where and
. of sal"d 1an d un d er th e proviSions
pureh asc any por t IOn
of th•IS ac t , ments.
when filed.
shall be filed with the register of the proper land office within sixty
days after the passage of the same: Provided, however, That those Proviso.
who may settle on said land after the passage of this act shall file their
declaratory statement within twenty days after settlement, and complete their purchase under the provisions of this act within one year
thereafter.
SEc. 7. That nothing in this act shall be so construed as to prevent ta~~ht or Kansas t0
said land from being taxed under the laws of the State of Kansas. as
other lands are or may be taxed in said State, from and after the time
the first payment is made on said land, according to the provisions of
this act.
SEc. 8. That the said railroads or either of them shall have the _Ranv·ays hto nave
• ht to pureh ase sue h su bd"I VISIOns
. .
+-."d e of win
r~ghttopurc
ase cerrig
of lan ds as are I ocat e d OUl>dl
land.
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the right of way, heretofore granted to them, and which were occupied
by thein on said tenth day of April, eighteen hundred and seventy-six,
for stock-yards, storage-houses, or any other purposes legitimately
connected with the operation and business of said roads, whenever the
same does not conflict with a settler who in good faith made a settlement prior to the occupation of said lands by said railroad com~Jany
or companies, in the same manner and at the same price settlers are
authorized to purchase under the provisions of this aet.
Approved, August 11, 1876.

Aug. 15, 1876.
19 Stat., 176.

CHAP. 289.-An act making appropriations for the current and contingent expenses
of the Indian Department, and for fulfilling treaty stipulations with various
Indian tribes for the year ending June thirtieth, eighteen hundred and seventyseven, and for other purposes.

Be it enacted by the Senate and Hou.ge o.f Representatives o.f the
United States o.f America in Congress assembled,

*

*

*

*

*

*

*

SIOUX OF DIFFERENT TRIBES, INCLUDING SANTEE
SIOUX, STATE OF NEBRASKA.a
.

*

~~9Stat., 192.] .
tio~~;x appropna·

*

*

*

*

*

For this amount, for subsistence, including the Yankton Sioux and
Poncas, and for purposes of their civilization, one million dollars:
121 u.s., 393.
Pl'ovided, That none of said sums appropriated for said Sioux Indians
N~t to be paid ~hile shall be paid to any band thereof while said band is engaged in hosIndlans are hostile.
. . agamst
. t h e w h"1te peopIe;· an d h erea f ter t h ere s ha11 be no appro. . h•11t1es
N~ rights
appropnau~ns
until
are rehn- priation made for th_e subsistence of said Indians ' unless they shall
first agree to relinquish b all right and claim to any country outside the
quished.
boundaries of the permanent reservation established by the treaty of
Vol.2,p. 998.
eighteen hundred and sixty-eight for said Indians; and also so much of
their said permanent reservation as lies west of the one hundred an,d
re~:fr~~ti~nwaio o'~! th~drd meridi~n of Io1ngitude, andh shalldalso grant right of way over
ceded.
sal reservatiOn to t 1e ·country t us c.e ed for wagon or other roads,
from convenient and accessible points on the Missouri Rhrer, in all
not more than three in number; and unless they will receh·e all such
1-:mpplies herein provided for, and provided for by said treaty of eighteen hundred and ~>ixty-eight, at such points ana places on their said
rc:-;ervation, and in the Yicinity of the Missouri Ri\'er, as the President
ApJ?ropriati?J? r.or ma\' designate· and the further sum of twenty thousand dollars is
<>arrv1ng proviSion 1n~
tocirect.
hereby appropriated to he expended under the direetion of the President of the United States for the purpose of <'arrying into effect the
v

'

...

.. -

.-

a Sioux legislation: For Sisseton and Wahpeton bands, see note to act of 1891, chapter 543 (post, p. 428).
Agreements with Sioux: Acts ratifying agreements with the Sioux, or Dakota,
Indians are those of February 28, 1877, chapter 72 (post, p. 168); March 3, 1891, chapter 543 (post, p. 428); and August 15, 1894, chapter 290 (post, p. 523).
Allotments: The allotment of Sioux lands is pro\·ided by the acts of April20, 1888,
25 Stat., 94, repealed by the act of March 2, 1889, chapter 405 (post, p. 328). This
latter act is amended by January 19, 1891, chapter 77 (post, p. 385); June 10, 1896,
chapter 398 (post, p. 598); and July 1, 1898, chapter 545 (post, p. 666), the two lastmentioned acts also relating to the Lower Brule and Santee.
Railroads: The construction and operation of railroads through Sioux reservations
is authorized by the acts of March 2, 1889; chapter 421 (post, p. 343); March 2, 1889,
chapter 378 (post, p. :125); February 12, 1895, chapter 81 (post, p. 553) ; and March 3,
1901, chapter 869 (post, p. 743).
Miseellaneous: Lands for the Mdewakanton band are provided for by the act of
February 25, 1901, chapter 474 (post, p. 474). The disposition of funds of the Sioux
on the Crow Creek Reservation in North Dakota is provided by the act of May 27,
1902, chapter 888 (post, p. 755 ).
b Relinquishment of rights under eleventh and sixteenth artides of treaty of 1868
by Sioux Indians, June 23, 1875. (See annual report, 1875, p. 179.)
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foregoing provision: And provided al80, That no further appropri. f or Hal
. 'd olOUX
~·
I nd'Ians f or su bsistence
.
a t wn
s h a ll h erea f ter be rna de
until some stipulation, agreement, or arrangement shall have been
entered into by said Indians with the President of the United States,
which is !:alculated and designed to enable said Indians to become selfsupporting: Provided furtlusr, That the Secretary of the Interior
may use of the foregoing amounts the sum of twenty-five thousand
dollars for the removal of the Poneas to the Indian Territory, and
providing them a home therein, a with the consent of said band.

*

*

*

*

-x-

*

*
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*

*

*

Nto. 1appropria tion
un made
1
e.rrangements
are
for self-support.

i;;W0 ':~I 0fJonc~.

post, p. ~76.

' no e,

That the balance of the fund of the Eastern band of Cherokee Indians, Rg stat., p.197.J
appropriated by the act of March third, eighteen hundred and seventy- Easf~~c~a~fdf'C1t~~~
fi''e, shall, upon the first day of .July, eighteen hundred and seventy- kee.
six, be placed to their credit upon the books of the Treasury Department, and shall bear interest at the rate of five per centum per annum; Interest.
and the• Secretary• of the Interior is hereby •authorized to use annually May
See11,note
to act of
1872, ante, p.
for agncultural Implements and for educatiOnal purposes among said 130L
.
. . 1 of sa1'd f un d as, wit
. h t h e mterest
.
19, 1888, post p.
I n d Ians
so much of the prmCipa
annu- 299;ct.Aug.
4, 1892. p.;st,
ally accruing thereon, shall amount to six thousand dollars.
P- 457•

*

Approved, August 15,-1876.

CHAP. 308.-An act to provide for the sale of a/ortion of the reservation of the Con- --:A:::-u-:::g.:--15:-,-=18:-::76_._
federated Otoe and Missouria and the Sac an Fox of the Missouri tribes of Indians
19 Stat., 208.
in the States of Kansas and Nebraska.

Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assem1Jled, That, with the consentb of oto 9:nd. Missouri
.
'tI'l'bes of I n d'rans expressed In
· open counc1.1, th e and
reservattonmKansas
th e Otoe an d M rssoun
Nebraska may be
Secretary of the Interior is authorized to cause to he surveyed the reser- su~~:~-;,~e to 1881 ch.
vation of said Indians lying in the States of Kansas and Nebraska.
128, post, p. 100. '
SEc. 2. That the lands so surveyed shall be appraised by three com- To be appraised.
missioners, one of whom shall be designated by said Indians in open
council, and the other two by the Secretary of the Interior.
SEc. 3. [Repealed, see 1879, chapter 190, post, page 176.]
SEc. 4. That the proceeds of said sale shall be placed to the credit of Disposition of prosaid Indians in the Treasury of the United States, and bear interest at ceeds.
the rate of five per centum per annum, which income shall be expended Interest.
for the benefit of said tribe under direction of the Secretary of the
Interior.
SEc. 5. That the commissioners for the appraisementc of said lands Payofappraisers.
shall be paid for their services at the rate of five dollars per day while
actually employed, and their actual expenses; which sum, together
with the cost of survey, and all other necessary incidental expenses of
the execution of this act, shall be paid from the money realized by the
sale of said lands.
•
SEc. 6. That certified copies of the plats and field-notes of said lands Plats and field notes
wlnen surveyed shall be prepared under the direction of the Secretary ~i Ii~7J%e~~£r.kept
of the Interior, and kept in the land office at Beatrice, Nebraska, to
be used as other official plats and notes; and the register and the receiver
shall be allowed such fees only for the sale of said lands as are now Fees.
authorized by law in case of sales of public lands of the United States,
to be paid out of the money:o arising from the sale thereof.
a Location of Ponca in Indian Territory. (See annual report for 1882, p. 272.) Deed
from Cherokee dated June 14, 1883. (See Indian Deeds, v. 6, p. 473.)
b The consent of the Oto and Missouri Indians was given December 23, 1876. (See
Nebraska G. 6, 1877.)
c See "Otoe" and "Sac and Fox" appraisement in annual report for 1877, page 234.
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and xebraska may be
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See note to 1885, ch.
337 • post, p.m.
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SEC. 7. That whenever the Sac and Fox of the Missouri tribe of
I n d"mns s ha ll , In
• open eounc1·1 m
· t 11e usua1 manner, express t llCII'
· consent a thereto, the Secretary of the Interior shall be, and hereby is,
authorized, in like manner and upon the same terms prescribed in the
preceding sections of this act, to cause to be offered for sale a portion
of their reservation lying in the States of Kansas and Nebraska, not
exceeding- in quantity ten sections of land to be taken from the western portiOn thereof; and the proceeds arising therefrom ;,;hall be used
for the benefit of said tribe as the Secretary of the Interior may
direct.
MlLTON SAYLER,
Speaker of the IIou~e of Representatives pro tempore.
T. W. FERRY,
President (~f the Senate pro tempore.
IN THE SENATE OF THE U:siTED STATES,
Aug~tst 15, 1876.

The President of the United States having returned to the Senate,
in which it originated, the bill entitled "An act to provide for the
sale of a portion of the reservation of the Confederated Otoe and M issouria and Sac and Fox of the Missouri tribe of Indian;,; in the States
of Kansas and Nebraska," with his objections thereto, the Senate proceeded in pursuance of the Constitution to reconsider the same; and
Re~<ol'ced, That the said bill do pass, two-thirds of the Senate agreeing to pass the same.
Attest:
GEO. C. GORHAM,
Secretary.

IN

THE HousE OF REPRESENTATTVES U.S.,

A1tg. 15, 1876'.
The House of Representatives having proceeded in pursuance of the
Constitution, to reconsider the bill entitled "An act to provide for the
sale of a portion of the reservation of the confederated Otoe and Missouria tribes of Indians in the State of Kansas and Nebraska" returned
to the Senate by the President of the United States, with his objections, and sent by the Senate to the House of Representatives with the
messag-e of the President returning the billResovced, That the bill do pass, two-thirds o£ the House of Representatives agreeing to pass the same.
Attest,
GEO. M. ADAMS,

Clerk.
ACTS OF FORTY-FOURTH CONGRESS-SECOND SESSION, 1877.

CHAP. 72.-An act to ratify an agreement with certain bands of the Sioux Nation
of Indians, and also with the Northern Arapaho and Cheyenne Indians. b

Feb. 28. Hl77.
- -1-9 -sta-t.,-254
---.-

_

Be it enacted by tlte Senate and If(ntse of Representatives oftlte Fnited

st.~~ee1':ili~J. ':;_~~ States of America in 00'flgre..ss as&7nbled, That a certain agreement made
'>orthern
Arapaho
and Cheyenne Indians confirmed, except, ete.

by George W. Manypenny ' · Henrv
B. Whipple ' .Jared \V. Danieb
•
~
•
,'
Albert G. Boone, Henry C. Buhs,_Newton Edmunds, and Augustme S.
Gaylord, commissioners on the part of the United States, with the

aThe consent of the Sank and .Fox Indians was given.January 8, 1877. (Sec
Xebraska K, 59.)
IIBv the act of July 1, 1898 (30 Stat., .596), the Secretarv of the Interior is directed
to ha\·e an inspector investigate the number of white settlers on the Northern Che~-
enne Reservation, ~Iont., and the inspector is authorized to contract with such
settlers for their removal. By the act of May 31, 1900 (Jl Stat., 241 ), an appropriation is made to execute these contracts.
By the act of March3, 1891, chapter 543 (post, p. 415), a subsequentagreement
with the Cheyenne and Arapaho in the Indian Territory is ratified.
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different bands of the Sioux Nation of Indians and also the Northern see note to 1876, ch.
p. 166.
.
b e, an d t lw same
'
. h ere b y, rat1fie
. . d 289,1wante,
A rapa l10 an d Chevenne I n d tans,
IS
u.s.,
555; 121
and confirmed: Provided, That nothing in this act shall be construed u's~ou~~ot 10 be reto authorize the remo,·al of the Sioux Indians to the Indian Territory moved.
and the President of the U nitcd States is hereby directed to prohibit the
removal of any portion of the Sioux Indian& to the Indian Territory
until the same shall be authorized by an act of Cong-re::;s hereafter
enacted, except artiele four, exeept also the following portion of Partnfiof agreement
· l e stx:
· ···Ad
·
notco rmed.
artw
n 1'f sat'dId'
n tans s ha ll remove to sat'did'
n Jan 'T erntory
as hereinbefore provided, the Government shall erect for each of the
principal ehiefs a good and comfortable dwelling-house" said article
not having been ttgreed to by the Sioux Nation; said agreement is in
words and figures following, namel v: "Articles of agreement made Articles of agree·
pursuant to the provisions of an act of Congre!'ls entitled ''An act mem.
making appropriations for the current and contingent expenses of the
Indian Department, and for fulfilling treaty stipulations with various
Indian tribes, for the year ending June thirtieth, eighteen hundred
and seventy-seven, and for other purposes," approved August 15, 1876,
by and between George W. Manypenny, Henry B. Whipple, Jared W.
Daniels, Albert G. Boone, Henry C. Bulis, Newton Edmunds, and
Augu::;tine S. Gaylord, commissioners on the part of the United States,
and the different bands of the Sioux Nation of Indian:";, and also the
~ orthern Arapahoes and Cheyennes, by their chiefs and headmen,
. whose names are hereto subscribed, they being duly authorized to act
in the premises.
"ARTICLE 1. The said parties hereby ao-ree that the northern and Boundaries of re·
western boundaries of the reservation defi;ed by article 2 of the treaty duced reservation.
between the IT nited States and different tribes of Sioux Indians, concluded April 29, 1868, and proclaimed February 2±, 1869, shall be as
follows: The western boundaries shall commence at the intersection vot. 2, p. 998.
of the one hundred and third meridian of longitude with the northern
boundary of the State of Nebraska; thence north along said meridian
to its intersection with the South Fork of the Cheyenne River; thence
down said stream to it'l junction with the ~orth Fork; thence up the
North Fork of said Cheyenne River to the said one hundred and third
meridian; thence north along said meridian to the South Branch of
Cannon Ball RiHr or Cedar Ci·eek; and the northern boundary of
their said reservation shall follow the said South Branch to its intersection with the main Omnon Ball River, and thence down the said
main Cannon Ball .River to the Missouri River; and the said Indians
do hereby relinquish and cede to the United States all the territory
lying outside the said reservation, as herein modified and def.'cribed;
including all privileges of hunting; and article 16 of said treaty is
hereby abrogated.
"ARTICLE 2. The said Indians also agree and consent that wagon Roads, etc., through
and other roads, not exceeding three in number, may be constructed reservation.
and maintained, from convenient and accessible points on the Missouri
River, through said reservation, to the country lying immediately
west thereof, upon such routes as shall be designated by the President
of the United States; and they also consent and agree to the free navigation of the Missouri River.
·
"ARTICLE 3. The said Indians also agree that they will hereafter AI!nuittes, where
receive all annuities provided by the said treaty of 1868, and all sub- recetved.
sistence and supplies which may be pro,rided for them under the pres- Vol. 2, p. 998.
ent or any future act o£ Congress, at such points and places on the
said reservation, and in the vicinity of the Missouri River, as the President of the United States shall designate.
"ARTICLE 4:. [The Government of the United States and the said Dele&"ation w select
Indians, being mutuallv desirous that the latter shall be located in a ~~:;;; m Indian T~r·
country where they may eventually become self-supporting and acquire _Articie 4 1.ot conthe arts of civilized life, it is therefore agreed that the said Indians ~b~~.jd. [See act
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shall select a delegation of five or more chiefs and principal men from
each band, who shall, without delay, visit the Indian Territory unJer
the guidance and protection of suitable persons, to be appointed for
that purpose by the Department of the Interior, with a view to selecting therein a permanent home for the said Indians. If such delegation shall make a selection which shall be satisfactory to themselves,
the people whom they represent, and to the United States, then the
Removal within said Indians agree that the.v will remove to the country so selected
one year
within one year from this date. And the sai d In d ians d o further agree
in all thing-s to submit themselves to such beneficent plans as the Government may provide fqr them in the selection of a country suitable
for a permanent home, where they may live like white men.]
Assn· istance, hschoolsf,
"ARTICLE 5. In consideration of the foregoing cession of territory
ra
ons, employment.
pure ase o an d ng
. h ts, an d upon f n ll comp}'1ance w1t
. h eac h an d every obl'1gat10n
..
surplus,
assumed by the said Indians, the United States does agree to provide
all necessn.ry aid to assist the said Indians in the work of ci\"ilization;
to furnish to them schools and instruction in mechanical and a~ricultural arts, as provided for by the treaty of 1868. ( Also to provl.de the
Sioux rations.
said Indians with subsistence consisting of a ration for each individual
of a pound and a half of beef, (or in lieu thereof, one half pound of
bacon,) one-half pound of flour, and one-half pound of corn; and for
every one hundred rations, four pounds of coffee, eight. pounds of
sugar, and three pounds of beans, or in lieu of said articles tLe equiva·
lent thereof, in the discretion of the Commissioner of lndi~n Affairs.
Such rations, or so much thereof as may be necessary, shall be con-·
How issued,
tinned until the Indians are able to support themselves.) Rations shall,
in all cases, be issued to the head of each separate family; and whenever schools shall have been provided by the Government for said
Indians, no rations shall be issued for children between the ages of
six and fourteen years (the sick and infirm excepted) unless such children shall regularly attend school. Whenever the said Indians shall
be located upon lands which are suitable for cultivation, rations shall
be issued only to the persons and families of those persons who labor,
(the aged, sick, and infirm excepted;) and as an incentive to industrious habits the Commissioner of Indian A-ffairs may provide that
such persons be furnished in payment for their labor such other
Government will necessary articles as are requisite for civilized life. The Government
purchase surplus pro- Wl•Jl a1'd sa1'd I nd.Ians as f ar a.'l poss1'hi e m
. fi nd.mg a mark et f or t h e1r
.
duction.
surplus productions, and in finding employment, and will purehase
such surplus, as far as may be required, for supplying food to those
Indians, parties to this agreement, who are unable to sustain themselves; and will also employ Indians, so far as practicable, in the
performance of Government work upon their resmTation.
onE~f?o~i;;,_~n~!. houses
"ARTICLE 6. Whenever the head of a family shall, in good faith,
select an allotment of said land upon such reservation and engage in
the cultivation thereof, the Government shalL with his aid, erect a
so much of articles comfortable house on such allotment; land if said Indians shall
asisembracedin
the
·d I n d.1an T erntory
•
· bef ore pron'ded , th e G 0\'brackets is not con- remove to sal
as herem
~~~j [see act ernment shall erect for each of the principal chiefs a good ai1d com.
forta'•le dwelling-house.]
er:r1t~~,;::;. ~on~o,;,~';.:
"ARTICJ,E 7. To improve the morals and industrious habits of said
ri~. e'tc.
Indians, it is agreed that the agent, trader, farmer, carpenter, hlacksmith, and other artisans employed or permitted to reside within the
reservation belonging to the Indians, parties to this agreement, :;hall
be lawfully married and living with their respective families on the
t:nfit persons tore· reservation; and no person other than an Indian of full blood, whose
ceh·e no benefits.
fitness, morally or otherwise, is not, in the opinion of the Commissioner of Indian Affairs, conducive to the welfare of said Indians,
shall receive anv benefit from this agreement or former treaties, and
may be expelled from the reservation.
a
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"ARTICLE 8. The fro visions. of the said treatv of 1868, except as Vol. 2, p. 998.
herein modified, shal continue in full force, and;with the provisions Inforce.
of this agreement, shall apply to any country which may hereafter be
occupied
bv
the
Indians as a home; and Congress shall,· bv appro- 1 d'
·
1eg1s
· "Iatwn,
· said
Rub'Ject
prmte
secure to them an orderly government; they.J shall be lawsn of1ans
cnited
states.to
subject to the laws of the United States, and each individual shall be
protected in his right;; of property, person, and life.
"ARTICLE 9. The Iudians, parties to· this aD'reement, do herebv ~ndians pledged to
· 1y, too bserve
" thisagreement.
' d'IVI'd ua II y an d co"'11 ect1ve
so lemn ly p ledge th ens~~ l ves, m
each and all of the stipuhtions herein contained, to select allotments of
land as soon as possible h-fter their removal to their permanent home,
and to use their best efforts to learn to cultivate the same. And they
do solemnly pledge themselves that they will at all times maintain
peace with the citizens and Government of the United States; that
they will observe the laws thereof and loyally endeavor t.o fulfill all
the obligations assumed by them under the treaty of 1868 and the
present agreement, and to this end will, whenever requested by the
President of the United States, select so many suitable men from each Police force.
band to co-operate with him in maintaiuing order and peace on the
reservation as the President may deem necessary, who shall receive
such compensation for their services as Congress may provide.
''ARTICLE 10. In order that the Government may faithfully fulfill the Annual census to be
·
· th'IS agreement, 1't IS
· mutua11y agree d t hat a tali:en in December·
. 1at10ns
st 1pu
con ta'me d m
census of all Indians affected hereby shall be ~aken in the month of
December of each year, and the names of each head of family and
adult person registered; said census to be taken in such manner as the
Commissioner of Indian Affairs may provide.
"ARTICLE 11. It is understood that the term reservation herein con- Term "reservatained shall be held to apply to any country whieh shall be selected t!on."
under the authority of the United States as the future home of said
Indians.
"This aO"reement
shall not be binding upon
either party
,b
•d
C until it shall toAgreement
approval. subject
have recerved the approval of the Prest ent and ongress of the
United States.
"Dated and signed at Red Cloud agency, Nebraska, September 26, Signatures.
1876.
"GEORGE W. MANYPENNY. [SEAL.]
(SEAL.]
"HENRY B. WHIPPLE.
(SEAL.]
"J. W. DANIELS.
[SEAL.]
"ALBERT G. BOONE.
[SEAL.]
"H. C. BULlS.
[SEAL.]
"NEWTON EDMUNDS.
(SEAL.] .
"A. S. GAYLORD.
"Attest:
''CHARLES M. HENDLF.Y,
"8eCJ•etary.
[Here follows the signature of Marpuja-luta, and others of the
Oglala Sioux, Arapaho, and Cheyenne.]
"Dated and signed at Spotted Tail agency, Nebraska, September
23, 1876.
[Here follows the signature of Sinta-gleska, and others of the Brule
Sioux.]
·
'~The foregoing articles of agreement having been fully explained c~~::,'!~\;~~.uxat
to us in open council, we, the chiefs and headmen of the various bands
of Sioux Indians, receiving rations and annuities at the Cheyenne
River agency, in the Territory of Dakota, do hereby consent and
agree to all the stipulations therein contained, with the exception of
so much of article 4 of said agreement as relates to our visit anJ
removal to the Indian Territory; in all other respects the said article
remaining in full force and effect.
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""YVitness our hands and seals at Cheyenne Hiver agency, Territory
of Dakota, this 16th day of- October, A. D. 1876.
[Here follows the signature of Kangi-wiyaka, and others.]
''The foregoing articles of agreement having been fully explained
to us in open council, we, the undersigned chiefs and headmen of the
various bands of Sioux Indians receiving rations and annuities at the
Standing Rock agency, in the Territory of Dakota, do hereby consent
and agree to all the stipulations therein contained, with the exception
of so much of article four of said agreement as relates to our visit and
removal to the Indian Territory; in all other respects the said article
remaining in full force and effect.
"vVitness our hands and seals at Standing Rock agency, Territory
of Dakota, this 11th day of October, A. D. 1876.
[Here follows the signature of Mato-nonpa, and others.]

Consent of Sioux at

"The foregoing artieles of agret>ment having been fully explained
to us in open council, we, the undersigned chiefs and headmen of the
Sioux Indians, receidng rations and annuities at Crow Creek agency,
in the Territory of Dakota. do hereby consent and agree to all the
stipulations therein contained, with the exception of so much of article
4 of said agreement as relates to our visit and removal to the Indian
Territory; in all other respects the said article remaining in full force
and effect.
"Witness our hands and seals at Crow Creek agency, Territory of
Dakota, this 21st dav of Oetober, A. D. 1876.
[Here follows the "signature of Wanigi-ska, and others.]

Consent of Sioux at
Lower Brule.

-~The foreg·oing articles of agreement having been fully explained
to us in open council, we, the undersigned chiefs and headmen of the
Sioux Indians, receiving rations and annuities at Lower Brule agency,
in the Territory of Dakota, do hereby consent and agree to all the
stipulations therein contained, with the exception of so much of article
4 of said agreement as relates to our visit and removal to the Indian
Territory; in all other respects the said article remaining in full force
and effect.
\Vitness our hands and seals at Lower Brule agency, Territory of
Dakota, this 24th day of October, A. D. 1876.
[Here follows signature of :Maza-oyate, and others.]

Consent of Sioux at
Santee Reservation.

"The foregoing articles of agreement having been fully explained
to us in open council, we, the undersigned chiefs and headmen of the
Sioux Indians, receiving rations and annuities at the Santee reservation, in Knox County, in the State of Nebraska, do hereby consent
and agree to all the stipulations therein contained, saving, reserving,
and excepting all our rights, both collective and individual, in and to
the said Santee reseryation, in said Knox County and State of Nebraska,
upon which we, the undersigned, and our people are now residing.
"\Yitness our hands and seals at Santee agency, county of Knox,
State of Nebraska, this 27th day of October, A. D. 1876.
[Here follows tiignature of Joseph W a bashaw, and others. J
Approved, February 28, 1877.

Crow Creek.

NoTE.--8ee report of Sioux Commission, in Annual Report for 1876, page 330. See
Senate Executive Doeument Xo. 9, Forty-fourth Congress, second session. See also.
relinquishment of hunting privileges by Sioux, Annual Report, 1875, page 179.

Feb. 28, 1877.

CHAP.

75.-An act to provide for the sale of eertain lands in Kansas.

U'h
. lan ds .m t h e state o f K ansas, k nown as t he Ch eron
ereas, certain
kee strip, being a strip of land on the southern boundary of Kansas,
some two or t h ree mi.les w1'de, d etac h ed f rom t he )an d s patented to t he
~~i~.t~~nr.ayn,Is72 , Cherokee Xation by the act known as the Kansas-Nebraska bill, in

19 Stat., Z65.
cherokee
strip.
May2, I890,Z6Stat.,
82.86: l\Iar.3, 1891, 28
stat.,
1011. See a! so
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defining the boundaries thereof, said land,; still being, so far as unsold,
the r,roperty of the Cherokee Nation; and
' ' hereas an act was passed by the Forty -second Congress, which
became a law on its acceptance" by the Cherokee national authori- Ma} n. 1872, ante,
tie:,;, and which fixed the price of the lands east of Arkam;as River at p.ISL
two dollars per acre, and west of said river at one dollar and fifty cents
per acre; and
Whereas portions of the same have been sold under said law, and
portions remain unsold, the price being too high: Therefore,
Be it enacted by the Senate and II011ge of Re_pJ'e8entati·ves of the lln£ted
States o+' America in Oonqress a8&rnu7ed. That the Secretary shall offer Kcherokee.dstrip, in
1 a 11 o.f sal
' 'd tract remammg
· · unso ld at th e· passage of sold.
ansas, rest ue to be
f or sale:Jto setters
this act at the local land ofliees in the districts in which jt is situated,
at one dollar and twenty-five cents per acre; and all of said lands remain- Terms.
ing unsold after one year from the date at which they are so offered for
sale at the local land offices shall be sold by the Secretary of the Interior for cash, -in quantities or tracts not exceeding one hundred and
sixty acres, at not less than one dollar per acre.
.
SEc. 2. That the }!roceeds of said lands shall be paid into the Treas- ~edoe:ds; how dtsury of the United Btates, and placed to the credit of the Cherokee
·
Nation, and shall be paid to the treasurer of the Cherokee Nation, on
the order of the legislative council of the Cherokee Nation.
SEc. 3. That this act shall take effect and be in force from the date When this act to be
of its acceptance by the legislature of the Cherokee Nation, who shall In force.
file certificate of such acceptance"·
Approved, :February 28, 1877.

ACTS OF FORTY-FIFTH CONGRESS-SECOND SESSION, 1878.

Cn.u. 59.-An aet to amend an act entitled ''An aet to provide for the sale of certain New York Indian lands in Kansas," approved February nineteenth, eighteen
hundred and seventy-three.

April17, 1878.
20Stat., 36.

rr
·,+' R epre8en t at 1·1,'68
•
,/! th e New
Indian
on
B e ~'t enact ed· by th e S ena t e an d 1.1.0U8e
OJ
OJ
Yorksettlers
Indian
United States of America in Oonqre8S assembled That the period within lands in Kansa~; time
. th'e act t owh'ICh th'
. an identity.
extended to pro<·e
. h th e th'1rt y- t wo I n d"1ans re f' erred tolD
wh 1c
. 1s IS
1873• ch. 167 • ante,
amendment ' or their heirs ' are required to prove their identit'-'
in
.J
p.l41.
order to entitle them to the benefits of said act, be, and the same is
hereby, extended for two years from the nineteenth day of February,
eighteen hundred and seventy-eight.
Approved, April17, 1878.

CHAP. 63.-An act to authorize the issue of a patent of cemin lands in the Brothertown reservation in the State of Wisconsin, to the persons selected by the Brothertown Indians.
·

April 20, 1878.
20 Stat., 513.

Be it enacted by the Senate and Hmt8e of ReprMentaM'ves of the
llnited
State8 o+'
America in Oongres>~"-' assembled' That the Commis- dtans.
.Brothertown In•
'J
swner of the General Land Office be, and he is hereb,·, authorized Full title of certain
to give full title to the Brothertown Indians of all the township l&ndsto.
·
of land, containing twenty-three thousand and forty acres of land
lyinr on the east side of 'Vinnebago Lake, in the State of 'Visconsin,
which, by the provision of a treaty made with the Menomonee
Indians, on the seventeenth day of February, eighteen hundred and
thirty-one, and ratified on the nintn day of July eighteen hundred and orsr~frovi'IOtotreaty
thirty -two, was reserved for the use of the Brothertown Indians, and Vol, 2. P 319.
"Acceptance by delegates, May 12, 1872. (See Cherokee, I. 79.)
liThe Cherokee Council pMSed an act December 1, 1877, accepting the conditions
and provisions of this act. (See Union, R. 530.)
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which, by a subsequent treaty with the Menomonees, bearing date
October twenty-seventh, eighteen hundred and thirty-two, and ratified
Vol.2 p. 377.
the thirteenth dav of March, eighteen hundred and thirty-three, was
further secured to the Brothertown Indians, the right to have the Harne
partitioned, divided and held by them separately and severally in fee
simple.
.
Patents to be issued
Sr~c. 2. That for such purpose, the Commissioner of the General
to trustoos.
Land Office is hereby :fully directed, empowered, and authorized to
make and issue a patent of all the lands contained in said township
which are now unpatented to Laton Dick, senior, Lucius S. Fowler,
David Fowler, and Orrin G. Johnson, residents of Brothertown,
Calumet County, and State of Wisconsin, and memhers of the Brothertown tribe, in trust for the Brothertown Indians: Provided, however,
Lands may be sold. That said lands, or any part thereof, shall be sold by said trustees
whenever a majority of said Brothertown tribe shall petition for the
At public auction.
same: a such sale to be made at public auction and to the highest and
best bidder in cash therefor, after first giving sixty days' notice of such
sale by advertisement in some newspaper published in Calumet County,
Advertisement.
State of W'isconsin; such advertisement to state the time and place of
sale, the terms of sale, and a description of the land to be sold. And
~tribntion of pro- the said trustees shall distribute and pay over the proceeds arising
c
·
from such sale or sales to the Brothertown Indians, according to the
former usages, customs, and regulations of said tribe.
Approved, April 20, 1878.
CHAP. 87.-Anactauthorizing the President of the United States to make certain negotiations with the C te Indians in the State of Colorado.

::.rays, 1878.
20 stat., 48.

Be it enacted by the Serutte and House of Representatives of the United

ra~~e~~~~~li- States of America in Oong_ress assembled, That the President of the
dated on White River. United States be, and he is hereby, authorized and empowered to enter

~~. 3i7~~· ch.lS2, into negotiations with the Ute Indians, in the State of Colorado, for
the consolidation of all the bands into one agency, to- be located on the
White River, or near said river, and for the extinguishment of their
right to the southern portion of their reservation in said State, and to
report his proceedings under this act to Congress for its consideration
and approval; the expense of such negotiations to be paid by the
United States, and to be hereafter appropriated.
Approved, May 3, 1878.
NOTE.-Report of Commission and articles of agreement dated November 9, 1878.
See Annual Report, 1879, pp. 170-181.

)fay 27, 1878.
- -20
--:8 -t.-ti3--

ta '

·

CHAP. 142.-An act making appropriations for the current and contingent expenses
of the Indian Department, and for fulfilling treaty stipulations with various Indian
tribes, for the year ending June thirtieth, eighteen hundred and seventy-nine, and
for other purposes.

Be it enacted bp the Senate and ~lioWJe of Representatives of the Um:ted
States of Amerwa in Congress assern:bled, That the following sums
be, and they are hereby, appropriated, out of any money in the Treasury not otherwise appropriated,

*
r2'l Stat., i4.]

~ez Perces of

seph's band.

*
XEZ PERCES

J o-

Report of:Sez Perce

{;,~mission, Dec. 1•

see Annual Report
tor 1877, p 211.

*
oi JOSEPH's

*

*

BAND.

•

For this amount, or so much thereof as may be necessary, to be
expended, under the direction ?f the Secretary of the Interior, in the
removal of the Nez Perces Indians of Joseph's band, now held as prisa Trustees filed petition of March 23, 1879, in General Land Office for patent for
said lands.
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oners of war at Fort Leavenworth, Kansas, to such suitable location
in the Indian Territory a as the United States has a right to use for
such purpose, consistent with existing treaties or arrangements with
tribes occupying
Indian• Territor\!
and for their settlement
thereon '
•
.J '
•
and for clothmg, subsistence, and such other arttcles as may be
required for their advancement in cidlization, including the employment of sueh skilled labor as may be necessary to aid in teaching them
civilized pursuits with a view to their future self-support, the sum of
twenty thousand dollars.

*

*

*

*

*

*

*

*

-~

*

*

*

*

*

fromJune
CherokeeDeeddated
14,

1883.

.

6, ~:e4 ~g.d!andeeds, v.
71~ee nfte to:Jg888, ch.
'pos 'p. ·

For this amount, or so much thereof as may be necessary, to be r2o stat., 76.]
expended under the direction of the Secretary of the Interior, to be
immediately available, in the removal of the Ponca Indians from their
present location on the Quapaw reservation, Indian Territory, to a
new onc 0 west of the Kaw or Kansas, and between the Arkansas and
Shakaskia Rivers, and for their settlement thereon, preparation of Deed from cheroland for cultivation, purchase of agricultural implements, wagons, ~is'!J. dated .June 14•
stock cattle, and such other articles as may be required for their See Indian deeds, v.
advancement in civilization, ineluding the employment of such skil1ed 6 ' p. 473.
labor as may be necessary to aid and teach them civilized pursuits see note to 1899, ch.
with a view to their future self-support, thirty thousand dollars, and 129 • post, p. 6 76.
which amount may be immediately available; in all, forty-five thousand five hundred dollars.
Approved, May 27, 1878.
CHAP. 200.-An act to legalize certain patents issued to members of the Pottawatomie tribe of Indians. c

Be it enacted by the Senate and ItoU8e of Representatives of the
United States of America in Oongre8s assembled, That the patents
issued April fifteenth, eighteen hundred and seventy-one, to certain
Pottawatomie Indians in the State of Kansas, under the third article of
the treaty between the United States and the Pottawatomie tribe of
Indians, of November fifteenth, eighteen hundred and sixty-one, and
the sixth and eighth articles of the treaty between the United States
and said tribe of Indians, concluded February twenty-seventh, eighteen
hundred and sixty-seven, be, and the same are hereby declared to be.
valid and in full force and effeet to the same extent as they would
have been had said patentees become naturalized citizens of the United
States prior to the issuing of said patents: Provided, That this act
shall only apply to patents for lands for which conveyances have been
made in good faith by the patentees subsequent to the issuing of their
patents.
Approved, June 1-t, 1878.
--------..

--·------~------

a See Annual Report, 1882, page lxiii, for location.
liDescription of reserve, see Annual Report, 1882, page 272.
c Claims of the Potawatomi are referred to the Court of Claims by the following
acts: March 3, 1885, chapter 341 (23 Stat., 372); March 19, 1890, chapter 39 (post,
p. 348); .March 3, 1891, chapter 543 (post, p. 408); and a further claim by the same
act, (post, p. 414).
Provisions relative to the Citizens Band will be found in the act of March 3, 1891,
chapter 543, ratifying an agreement with that band, and in the acts of August 15,
1894, chapter 290 (post, p. 520), and May 31, HlOO, chapter 598 (post, p. 701).
Payments are authorized to be made to the Potawatomi in Kansas by joint resolution of Anril6, 1892 (post, p. 457), and the sale<of the Kansas lands is provided by
the act of February 28, 1899, chapter 222 (post., p. 680), repealing sections 10 and 11
of the act of March 2, 1895, chapter 188 (28 Stat., 909).

·June 14, 1!\78,
20

Stat., 542.

.Potawatomi
to
firmed.
'
d~~~ont

Vol. 2 • P· 825 ·

Vol. 2 ' p. 972'
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ACTS OF FORTY-FIFTH CONGRESS-THIRD SESSION, 1879.

87.-An act making appropriations for the current and contingent expenses of
Indian Department, and for fulfilling treaty stipulations with the various
Indian tribes, for the year ending June thirtieth, eighteen hundred and eighty,
and for other purposes.

Feb. 17, 1879.
CHAP.
-~20 s!~-~295the

at.,-· ·

Be it enacted by tlw Senate and House of ReyreBentati'i'e8 r{/ tlw Um~ted
State8 of America -in Congress as&:mbled, That the following sums be,
and they are hereby, appropriated, out of any money in the Treasury
not otherwise appropriated,
~~:C,~!·a::.1J-lothers

*

*

*

*

*

*

i:·

*

*

*

*

*

*

*

Col1ecting and subsisting Apaches and other Indians of Arizona and
New Mexico: For this amount, to subsist and properly care for the
Apache and other Indians in Arizona and New :Mexico who have been
or may be collected on reservations in New Mexico or Arizona, three
T~ii;:,~a;~hi~~~~-n hundred and twenty thousand dollars. And the President of the United
States is hereby directed to prohibit the removal of any portion of said
tribes of Indians to the Indian Territory unless the same shall be hereafter authorized by act of Congress.

in Arizona.

Approved, February 17, 1879.

Mar. 3, 1879.
~--~----~20Stat., 377.

CHAP. 182. -A n act rnak"mg appropna
. t'wns f or sund ry ClVl
. "! expenses of t h e goven.ment for the fiscal year ending June thirtieth, eighteen hundred and eighty, a1Hl
for other purposes.

Be it enacted by tlte Senate and House of Repre~entatives of the llnited
States of America in Oonqre..~8 assembled, That the following sums be,
and the same are hereby, appropriated for the objects hereinafter
expressed,

k~!~~i~ltuacg!'

*

*

*

*

*

*

*

For the removal of the :Muache, Capote, and Wecminuche bands of
:~~ other "Cte In l- Ute Indians to the new reservation provided for them under the terms
~ '1 stat;: 4f· 18• 4 of an agreement made by the United States through Edward Hatch,
c. 136,aa~~~.e151. ' ' N. C. McFarland, and Lot M. Morrill, commissioners, and the above
named bands of Ute Indians, at Pagosa Springs, in the. State of Colorado, upon the ninth day of November, anno Domini eighteen hundred
and seventy-eight, and for the erection of suitable agency buildings,
including residence for agent upon said new reservation, twenty thousand dollars.
NOTE.-Articles of agreement dated November 9, 1878, and Report of Commission.
(See Annual Report 1879, p. 1 70-181.)
~·

*

*

Approved, March 3, 1879.
liar. 3, 1879.

Stat., 471 •
.

*

*

*

19().-An act to amend an act to provide for the sale of a portion of the reservation of the Confederated Otoe and Missouria and the Sac and Fox of the Missouri
tribes of Indians in the States of Kansas and Nebraska.

CHAP.

------20

*

.

Be it enacted by; tlt~ Senate and HmtBe of Repre8entatives of the United

an~%u~kn~nd~<~;'~ /Wates of Arnenca '2-n Oonqre88 a8sembled, That section three of the
ervation in Kansas.
Ante, p.l67.
128~~~~~.1fi,~ 1 • ch.

33r'~~~.~~· ch.
Portion to be sold.

act of August fifte~nth, eig:hteen hundred and ~eve~ty-six, chapt:r
three hundred and mght, entrtled "An act to provide for the sale of a
porti,on of the reservation.of th~ C~nfederated.Otoe and Missouria and
the Bac and Fox of the Missouri tnbes of Indians," be, and the same
hereby is, amended so as to read as follows:
That after the survey and appraisement of said lands, the Secretary
of the Interior shall be, and is hereby, authorized to offer one hundrecl

FORTY-SIXTH CONGRESS.

BESS. II.

CH. :39.

177

1880.

and twenty thousand acres from the western side of' the same for sale,
through the United States public land-office at Beatrice, Nebraska, in
tracts not exceeding one hundred and sixty acres for cash, to actual
settlers, or persons who shall make oath before the register or receiver
of the land office at Beatrice, Nebraska, that thev int-end to occuay the
Person•intendingto
Ian d f or au th orl"ty t o pure hase wh"Ich th ey ma k e~ app l"Ica t"wn, an . • wb o •ettle.
a~d who s•·ttle
shall within three months from the ·date
of
such
application
make
a
within three month•.
.
d"
allowed to purcha'L'.
permanent settlement upon the same, m tracts not excee mg one hundred and sixty acres to each purchaser: Prorided, That if, in the judg- Provi"o.
ment of the Secretary of the Interior, it shall be more advantageous to Terms.
sell said lands upon deferred payments, he may, with the consent of the
Indians expressed in open council, dispose of the same upon the following terms as to payments, that is to say, one-third in cash, one-third in
one year, and one-third in two years from date of sale, with interest at
the rate of six per centum per annum: And{arm•ided .I·1-"urtherr,
That Interest
.
'
Pro..-iso.
no portion of said land shall be sold at less t an the appraised value Price.
thereof, and in no case less than two dollars and .fifty cents per acre:
And provided furtheJ' That whenever a settler on any of the lanilll Settlers mar b•!r
·
• amen datory sha ll app ly certain
morethanl60aere<m
subJect
to sale un der t'he act to wh"1ch t h"IS IS
case•.
to purchase a tract containing a small excess over one hundred and
sixty acres, owing to the legal subdivisions being made fractional by
boundary-line of reservation, township or section line, his application
shall not be rejected on account of such excess; but, if no other objection exist the purchase shall be allowed as in other cases: And pro~·id.ed Proviso.
f'urtlwr, That bona fide claimants at present occupying land<; under the m!;e~~'l~~~~~P~~;ther time to make
provisions of the act of which this is am.endatory mav
• in the discretion paYments.
of the Secretary of the Interior be allowed additional time for making ·
the cleferred payments required by said act for the lands so claimed
and occupied by them in good faith, not exceeding one year on each
payment so required to be made.
Approved, March 3, 1879.
ACTS OF FORTY -SIXTH CONGRESS-SECOND SESSION, 1880.
CHAP.

39.-An act for the relief of certain actual settlers on the Kansas trust and
diminished reserve lands in the State of Kansas.

Be 1:t enacted by the Senate a.nd Hou.~e of RepresentaH'L•e.~ of the
United States of Amer-ica 1"n C'ong1'e&1 rt8Rembled, That the persons
included in the provisions of section one of the act approved .July
.five, eighteen hundred and seventy-six, entitled "An act prodding for
the sale of the Kansas Indian lands in Kansas to actual settlers, and
for the disposition of the proceeds of the sale,'' or the heirs, legal
representatives and assigns of said persons, shaH be permitted to complete the payment for the lands to which they are entitled under said
act, at the newly appraised \'alue as ascertained and approved by the
Secretary of the Interior, under section three of said act, and in completing such payment credit shall be given for all sums heretofore
paid as principal and interest, which sums shall be con::;idered as constituting one instalment upon the present appmised value at the date
when the last payment thereof was made; and the balance shall be
paid in three equal instalments, the first to be paid on or before the
~rst ~ay of January, eighteen hundred and eighty-one, n.nd the remainmg Instalments shall be payable annually from the date of the .first;
each instalment to draw interest at the rate of six per centum per
annum from the date when the last payment heretofore made was
receive~ by the district office: Provided;That if any of said persons
have failed to make payment heretofore of any portion of the purchase money, as required under the act aforesaid, or the act of June
twenty-third, eighteen hundred and seventy-four, relating to these

Mar. 16, 18.'\0.
21 Stat ..

tl:o\,

tr~~it!~'d gjm~f-3;;,:;
re....erve land<.

p.Wf·

•

d•. 168 · anre

x e w 1r

apprais('d

;;~~f: i~~~~~~~t P~<Y·

Interest.
Proviso.

re!:i:ment• in arrs st.n ..
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land~, such persons, their heirs, legal representatives or assigns, being
in possession thereof shall be required, prior to the first day of .Jan nary, eighteen hundred and eighty-one, to make entry and pay for their
_respective claims in three equal instalments, the first on the day of
entry and the remaining instalments annually from that date and draw~~d;'\0 prevent ing interest at the rate of six per centum per annum until paid; bond
waste.
being required in case of timbered lands to prevent waste as in sPction
one of said act; and where such persons, their heirs, legal represcnta. When not in posses- tives, or assigns are not in possession of said lands then the same uuw
swn mavbeentered.
•
be entered as oth ers of t h e sa1'd K ansas I n d'tan 1an d s, b y actua1 sett Jers
·
onlv.
IS stat., 2i2SEc. 2. That all persons who have made entries under section two
of the act of June twenty-third, eighteen hundred and seventy-four,
relating to these lands, may complete their payments upon such entries
Entries: .sedmay 1rmY at the newlv apprai&ed valw~ thcJ'(:of in the same manner and upon the
. · ·
new appra1
va ue.
· sectwn
· one of
same terms,.J ered'Its, an d 1Imitatwns
as are prov1'd ed m
this act.
Ante, p. 162.
SEc. 3. That the terms of the proviso of section two of the act of
fePt~~~~'It and for- July fifth, eighteen hundred and seventy-six, relating to default and
forfeiture shall extend to all entries and requirements under the provisions of this act.
Actuitl_ settle!llent
SEc. 4. Aetual settlement on anv of said lands shall be regarded as
on contiguous .and,
. ll cases where t he c1a1mant
'
·
"tc.. sufficient.
suffi c1ent
111 a
act ua11y resi'd es on contiguous
land to which he holds the legal title, and has heretofore cultiYated
and made valuable improvements on his adjoining daim, in good faith,
Pro\is<,.
for the purpose of a home for himself: Provided, Said claimant shall
in all other respects comply with the law and the regulations issued
thereunder by the General Land Office.
Approved, March 16, 1880.

)lay 11. 1880.
21 Stat., 114.

85.-An act making appropriations for the current and contingent expenses
of the Indian Department, and forfulfillingtreaty stipulations with various Indian
tribes, fortheyearendingJune thirtieth, eighteen hundred and eighty-one, and for
other purposes.

CHAP.

Be it enacted by the SeJWte and I£ou8e ofRepreMntativ&~ of t!w United
States of America in Oongr&~s a8Sembled,
r~t stat., 13dl.] •

*

*

*

*

*

*

*

SEc. 6. That the Secretary of the Treasmfa be, and be is herebY,
LAnse an V1eux
l . d
d'
d
.
.
•
deSertbandsofChip- aut1onze and 1recte, semi-annually, to pace to. the credit of the
~wa
to be credited
T 'A nse an d \T'l_e';IX d e S er t b an d-·
· •
semi annually
with ..y
:; _o f Ch'1ppewas,• o f L a k ~ S upen01,
interest, etc.
under the prons1ons of the act entitled '• An act to authonze the Secnote
1889' ch. re ta ry of t h e I nt enor
.
t o d epos1't cer t am
. f un d s m
. th e U mte
. d S tates
24,See
post,
p. to
301.
Treasury in lieu of investment", approved April first, eighteen hundred and eighty, interest upon twenty thousand dollars, being the
unexpended balance of money belonging to the said Indians appropriated under the provisions of the act entitled "An act making appropriations to supply deficiencies in the appropriations for the service
1s Stat., 140.
of the government for the fiscal years ending June thirtieth, eighteen
hundred and I'Cventy-three and eighteen hundred and seventy-four,
and for other purposes," approved June twenty-second, eighteen hundred and seventy-four, and now to their credit on the books of the
TreaRury, said unexpended balance and interest thereon to be applied
as pt·ovided in said act.
Approved, May 11, 1880.
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May 28, 1880.
107.-An act for the relief of settlers upon the Osage trust and diminished·
reserve lands in Kansas, and for other purposes.
-----21 Stat., 143.

Be # enacted by tAe Senate and House of RepreBentatives of the
United States of America in (}onqress assembled, That all actual set- settlers '?n. <;~sage
· · he<1· trust
and dimm1shed
· · · Jaws upon t he 0 sage I nd'Ian t rus t an d d'tmmts
t Iers un der existing
reserved lands, Kan·
8
8
60
reserved lands
in Kansas (any failure• to .comply
with such existing
laws hsh
!' • cla1ms.
days to estair
•
'
• •
notwithstandmg) shall be allowed sixty days after a day to be fixed by R. s .. 2283, 2284.
. notrce
· by a d verttsement
·
· t wo newspapers m
· eac h of t h e s1o,Seeante,
note to 1872 ch
pu bl IC
In
p. 137. • •
proper land districts which day shall not be later than ninety days 157 U. s., 46 ; 3SFed.
· h'm w h"Ich to mak e proo f o f t b'.
a f ter t he passage of·' t h'ts act, wrt
eir Rep.,l04.
claims, and to pay one fourth the purchase price thereof, and the said
parties shall pay the balan-ce of said purchase price in three equal
annual· installments ther~;;after: Prm}ided, That nothing herein con- Proviso.
taincd shall be construed to prevent an earlier payment of the whole
or any installment of said purchase money as aforesaid.
And if default be made bv any settler in the payment of any por- Default in payment
. twn
.
.
II men t at th
~
'•t
b ecomes d ue un d er th e f oregomg
• aforfeiture.
or msta
· e time
1
provisions, his entire claini, and any money he may have paid thereon,
· shall be forfeited, and the land shall, after proper notice, be offered pa~';;;!{1~:U~3~.Ib:..
for sale according to the terms hereinafter prescribed, unless before fore day of offering.
the day fixed for such offering, the whole amount of purchase money
shall be paid by said claimant, so as to entitle him to receive his patent
for thetraet embracing his claim.
.
· · unso ld an d unap~ subject
Remaining
lands
S EC. 2. Tha t a 11 th e sai'd I n d"Ian 1an d s remammg
to disposal
to
propriated and not embraced in the claims provided for in section one actual settlers only.
of this act, shall be subject to disposal to actual settlers only~ having
the qualifications of pre-emptors on the public lands. Such settlers
shall make due application to the 1·egister with proof of settlement and
qualifications as aforesaid; and, upon payment of not less than onefourth the purchase price shall be permitted to enter not exceeding
one quarter section each, the balance to be paid in three equal installments, with like penalties, liabilities and restrictions as to default and
forfeiture as provided in section one of this act.
·
SEc. 3. All lands upon which such default has continued for ninetv Sales in default of
days shall be placed upon a list, and the Secretary of the Interior shail payment.
cause the same to be duly proclaimed for sale in the manner prescribed
for the offering of the public lands, but not exceeding one quarter section·
shall be sold to any one purchaser, at a price not less than the price
fixed by law, but such lands, upon which such default shall be mad·e,
shall be offered for sale by advertisement of not less than thirty days . Tdo be
1d fadverthisedt
. two newspapers m
. t h. e proper 1an d d"ISt riC
. t s respec t'IveIy an d un 1ess an
so bidder.
or cas o
m
hi!l'hest
the purchase price be fully paid before the day named in the notice,
shall he sold for cash to the highest bidder at not less than the price
fixed by law. And all such lands, subject to unpaid overdue install- ev~~Y~:ea~~ered once
ments, shall be so offered once every year. And if any of said lands
shall remain unsold after the offering as aforesaid, they shall be subject to private entry, for cash in tracts rrot exceeding one quarter sec·
tion by one purchaser.
·
.
Wh
b'
SEc. 4. After the payment of the first installment as hereinafter taxati~':,. su Ject to
provided for, such lands shall be subject to taxation according to the
laws of the State of Kansas, as other lands are or may be in said State: .
·
Provided, That no sale of any such lands ]or taxes shall operate to ta:!!Y~~ay~~i~~~
depriye the United States, of said lands, or any part of the purchase- of payments on land.
price thereof, but if default be made in any installment of the
purchase-price as aforesaid, such tax sale purchaser, or his or her legal
representatives, may, npon the day fixed for the public sale, and after
such default has become final, under the foregoing provisions, pay so
much of said purchase-price as may remain unpaid, and shall there- Patent to issue
upon be entitled to receive a patent for the same as though he had when:
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made due settlement thereon: And provt:aed furtAoo, That nothing in
11 b e so ·construe d as to d.epnve
·
·
· t Jw. ng
· }1t of'· t IlC
t h'lS acts h3,11
or nnpa1r
sas preserved.
settler, of the right of redemption under the revenue laws of the State
of Kansas.
XC:~~e~ register and
SEc. 5. That the register and the receiver shall be allowed the same
!\sposal of net pro- fees and commissions as are allowed by law for the disposal of the
e s.
public lands, and the net proceeds of the sales and disposals after
deducting the expenses of such disposals, shall be deposited to the
credit of the proper Indian fund, as provided by existing laws; and
to~::k:"'rri'l~ri~te:!~ the Secretary of t_he lnffteriorh shall ~!ike alfl hr~les and regulations
ulations.
·
necessary to carry mto e ect t e proviswns o t IS act.
-Town-sites.
SEc. 6. That nothing in this act shall be construed to interfere in
any manner with the operation of the town-site laws as applicable to
these lands: Provided, That all claims for entry under said statutes
shall be proved up and fully paid for, before the day fixed for the
commencement of the public sales provided for in section three of this
act.
Interestonpurehase
SEc. 7. In all cases arising under this act interest at the rate of five
money.
per cent. per annum shall be computed and paid upon all that part of
the purchase money in respect to which time is given for the payment
of the same.
Approved, May 28, 1880.
Rights of settler to
rede<.'m lands under
rewnne law~ or Kan-

June 15, 1880.

21 Stat., 199.

CHAP. 223.-An act to accept and ratify the agreement submitted by the confederated
bands of Ute Indians in Colorado, for the sale of their reservation in said State,
and for other purposes, and to make the necessary appropriations for carrying out
• the same.

"nereas certain of the chiefs and headmen of the confederated bands
of the Ute tribe of Indians, now present in the city of Washington,
See
notep.151.
to 1874' ch. h ave agreed upon an.d su bm1'tte d t o th e S ecretarv of t h e I nterwr
. an
136,
ante,
agreement for the sale to the United States of their present reservation in the State of Colorado, their settlement upon lands in severalty,
see 1895, ch. ns, and for other purposes; and
post, P- 5.'>-S.
Wherea.'3 the President of the United States has submitted said
agreement, with his approval of the same, to the Congress of the United
States for acceptanee and ratification, and for the necessary legislation
to carry the same into effect: Therefore
ne Indians in Col- Be it enacted by the Senate and IIouse of Re:presentati'i•e.s of tlw
orndo.
Tfnited State.s of Amer£ca in Congres8 a.sBembled, That said agreement
Proviso.
be, and the same is hereby, accepted, ratified, and confirmed: Provided,
Agreement for sale That the said agreement shall be amended by adding to the first clause
of~:'!:.ioo and rati- thereof, after the words " guilty parties", the words following, to wit:
fied.
"Until such smTender or apprehension, or until the President shall
be satisfied that the guilty parties are no longer liviug or ha ,.e fled
beyond the limits of the United State:-;, the proportion of the money,
hereinafter provided, coming to that portion of the Ute Indians known
as the White River Utes, except for removal and settlement, shall not
be paid" ; and by adding to the third express condition of said agreeProviso.
ment after the word '"forever", the words following, to wit: "Pro'vided,
That the President of the United States may, in his discretion, appro-·
priate an amount thereof, not exceeding ten thousand dollars, for the
Schools.
education in schools established within or beyond the limits of the
lands selected, of such youths of both sexes as in his judgment may be
best qualified to make proficiency in practical industries and pursuits
necessary for their self-support, and out of the portion of said moneys
Payment annually coming to the White River Utes, the United States shall pay annually
for t~enty years to to the following-named ~er:;:ons durinCI' the period of twenty years if
certain persons
~
~
b
...
'
·
they shall live so long. t e following sums respectively: To Mrs. AriPreamble.
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vella D. Meeker, five hundred dollars; to Miss Josephine Meeker five
hundred dollars; to Mrs. Sophronia Price, five hundred dollar~· to
Mrs. Maggie Gordon, five hundred dollars; to George Dresser, two
hundred dollars; to Mrs. Sarah M. Post, five hundred dollars; to Mrs.
Eaton, mother of George Eaton, two hundred dollars; to the parents
of Arthur L. Thompson, two hundred dollars; to the father of Fred
Shepard, two hundred dollars; to the parents of Wilmer Eskridge,
two hundred dollars" ; and by adding to the fifth express condition of
said agreement after word " reaffirmed", the words following to wit:
"This sum, together with the annuity of fifty thousand dollars here- a:l~~~:r,ent further
inbefore provided, may, in the discretion of Congress, at the end of
twenty-five years, be capitalized, and the principal sum be paid to said
Indians per capita in lieu of said annuities": And /'i'01.Jided also, Proviso.
That three-fourths of the adult male members of sai confederated
bands shall agree to and sign said agreement, upon presentation of the l21 stat., 200.1
same to them, in open council, in the manner hereinafter provided:
Provided further, That nothing in this act contained, or in the agree- Proviso.
ment herein set forth, or in the amendments herein pr()posed to said
agreement, shall be so construed as to compel any Ute Indian to
remove from any lands that he or she claims in severalty. Said agreement is in words and figures as follows, namely:
The chiefs and headmen of the confederate bands of the Utes now Agreement.
present in Washington, hereby promise and agree to procure the
surrender, to the United States, for trial and punishment., if :found
guilty, of those members of their nation, not yet in the custody of
the United States, who were implicated in the murder of the United
States Indian Agent N. C. Meeker and the murder of and outrages Murderers etc to
upon the employees at the White River Agency on the twenty-ninth t~' surrende_red ., for
day of September, eighteen hundred and seventy-nine, and in case trial and pumshment.
they do not themselves succeed in apprehending the said parties, presumably guilty of the above-mentioned crime, that they will not in
anv manner obstruct, but faithfully aid any offi~:ers of the United
States, directed by the proper authorities, to apprehend such presum- gr~:.ended by conably guilty parties.
The said chiefs and headmen of the confederated bands of Utes also
agree and promise to use their best endeavors with their people to
procure their consent to cede to the United States all the territory of
the present Ute Reservation in Colorado, except as hereinafter provided
for their settlement.
The So. uthern Utes agree to remove to and settle upon the unoccu- Southern Ute tore·
and settle upon
.
. Colorado; an d 1"f t here move
pied agricultural lands on t he La Plata R Iver,
m
la.nds on the La Pfata
should not be a sufficiency of such lands on the La Plata River and in River, Colorado.
its vicinity in Colorado, then upon sueh other unoccupied ap-icultural
lands as may be found on the La Plata River or in its vicimty in New
Mexico. ·
The Uncompahgre Ut~s agree to remove to and settle UJ?On agr.icul- to u~e~~J'eahJ;reG~~d
tural lands on Grand River, near the mouth of the Gunmson River, River, etc.
in Colorado, if a sufficient quantity of agricultural land shall be found
there, if not then upon such other unoccupied agricultural lands as
.
may be found in that vicinity and in the Territory of Utah.
The White River Utes agree to remove to and settle upon agncul- White Riv~r Ute to
turallands on the Uintah Reservation in U tab.
~~~~e to Umtah Re·
Allotments in severalty of said lands shall be .made ~s follows; .
m!l~otments to be
To each head of a family one-quarter of a sectwn, w1th an additiOnal Hm~ made.
quantity of grazing land not ex~eeding one-quarter of a sec~ion.
To each single person over eighteen years of age one-e1g~th of a
section, with an additional quantity of grazing land not exceedmg oneeighth of a section.
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To each orphan child under eighteen years of age one-eighth of a
section, with an additional quantity of grazing land not exceeding oneeighth of a section; and to each other person, under eighteen years,
now living, or who may be born prior to said allotmento, one-eighth
of a section, with a like quantity of grazing land.
_Made with tJ?.e _art·
All allotments to be made with the ad \"ice of the commission (a) hereVIce of a commission. mafter
•
•
prov1'ded, upon th e se Iec t'wn o f th e I n d"1ans, hea ds o f f ann"l"1es
selecting for their minor children, and the agents making the allotment
for each orphan child.
·chiefs an~ head·
The said chiefs and headmen of the confederated bands of Utes
men not to mtel'fere f
· t hat t hey Wl"ll not o b struct or m
· anvw1se
• mter
·
f ere
with trwel, etc.
urth er pronnse
with travel upon any of the highways now open or hereafter to be
opened by lawful authority in or upon any of the lands to be set apart
for their use by virtue of this agreement.
ConditionsofagreeThe said chiefs and headmen of the confederated bands of Utes
ment.
promise to obtain the consent of their people to the cession of the territory of their reservation ar,; above on the following express conditions:
Lands to be sur,
First. That the Government of the United States cause the lands so
veyedand alloted.
set apart to be properlv
surveved
and to be divided among the said
[21 Stat. 201.]
.;
.;
(ndians in severalty in the proportion hereinbefore mentioned, and to
Patent.-< to L"Sue,
issue patents in fee simple to them respectively therefor, so soon as
Title acquired.
the necessary laws are passed by Congress. The title to be acquired
by the Indians shall not be subject to alienation, lease, or incumbrance, either by voluntary conveyance of the grantee or by the judgment, order, or decree of any ·court, or subject to taxation of any
Not subject to character, but shall be and remain inalienable and not subJ"ect to taxaalienation or tax.
tion for the period of twentJ~-five years, and until such time thereafter as the President of the United States mav see fit to remove the
restriction, which shall be incorporated in the patents when issued,
and any contract made prior to the removal of such restriction shall
be void.
tri~~~y, when dis·
Second. That so soon as the consent of the several tribes of the Ute
Nation shall have been obtained to the provisions of this agreement,
the President of the United States shall cause to be distributed among
them in cash the sum of sixtv thousand dollars of annuities now due
and provided for, and so much more as Congress may appropriate for
Commis~ion for re· that purpose· and that a commission (a) shall be sent to superintend
moval
' ·
·
the removal and settlement of the Utes, and to see that thev are well
provided with agricultural and pastoral lands sufficient for their future
support, and upon such settlement being duly effected, that they are
furnished with houses, wagons, agricultural implements, and stoek
cattle sufficient for their reasonable wants, and also such saw and grist
mills as may be necessary to enable them to commence farming operDistriJ?ution of ap- ations, and that the money to be appropriated by Congress for that
propnahon.
purpose shall be ap{>Ortioned among the different bands of ·Utes in the
One-third to t!Jose following manner: One-third to those who settle on the La Plata River
on La Plata River,
d . . .
h If to t hose sett1·mg on G ran d R iver and v1cimty,
· ·
one-half t? those on an VICimty, one- a
~~~~dto t~~ron ui~: and one-sixth to those settling on the Uintah Reservation.
ta~e~~~~e,;_ 1 t ust
Third. That in consideration of the cession of territory to be made
fund.inconside~tion by the said confederated bands of the Ute Nation, the United States,
01 cession of lands.
in addition to the .annuities and sums for provisions and clothing stipulated and provided for in existing treaties and laws, agrees to set
apart and hold, as a perpetual trust for the said Ute Indians. a sum of
money, or its equivalent in bonds of the United States, which shall be
sufficient to lroduce the sum of fifty thousand dollars per annum,
which sum o fifty thousand dollars shall be distributed per capita to
.
them annually forever .
.Reto0al of ~en- Fourth. That as soon as the President of the United States may
~~ &ut~e~m~. gre deem it necessary or expedient, the agencies for the U ncompahgres
a Report of Ute Commission, January 20, 1881. (See Annual Report for 1881, p.
201.) Report of November 21, 1881. (See Annual Report for 1881, p. 325.) See
Senate Executi\·e Document No. 31, Forty-sixth Congress, third session.
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and Southern Utes be removed to and established at suitable points, to
be hereafter selected, upon the lands to be set apart, and to aid in the
support of the said Utes until such time as they shall be able to support
themselves, and that in the mean time tpe United States Government
will establish and maintain schools in the settlements of the Utes, and
make all necessary provision for the education of their children .
.Fifth
of· March second ' eighteen
hundred
. · All. provisions of the treaty
.
.
.
and srxty-erght, ancl the act of Congress approved A prrl twenty -nmth,
eighteen hundred and seventy-four, not altered by this agreement, shall
continue in force, and the following words from article three of said
act, namely, "The lJ nited States agrees to set apart and hold, as a perpetual trust for the Ute Indians, a sum of money or its equivalent in
bonds, which shall be sufficient to produce the sum of twenty-five
thousapd dollars per annum, which sum of twenty-five thousand dollars pet annum shall be disbursed or invested at the discretion of the
President, or as he may direct, for the use and benefit of the Ute
Indians forever", are herehy expressly reaffirmed.
Sixth. That the commissioners above mentioned shall ascertain what
'
h ave b een rnad e by any mem ber or mem ben; o f t he U te
Improvements
Nation upon any part of the reservation in Colorado to be ceded to the
United States as above, and that payment in cash shall be made to the
individuals having made and owning such improvements~ upon a fair
and liberal valuation of the same by the said commission, taking into
consideration the labor bestowed upon the land.
Done at the city of Washington this sixth da.y of March an no
Domini eighteen hundred and eighty.
Signed
his
CHAVANAUX X
mark
his
X
IGNATIO
mark
his
ALHANDRA X
mark
his
VERATZITZ
X
mark
his
X
GALOTA
mark
his
X
JOCKNICK
mark
his
X
WASS
mark
his
SAW AWICK X

. schools to be estab·
hshed.
Provisions
fc:r perpetual
annult''
m
trca:y o! ¥ar. 2, "rs681
rti4~~~i3~a.~:~~-~~io1,
reaffirmed.

Com~issionhers _to

&scertam w at have
1mgrovement•
dr;gs. made oy InPayment therefor.

[21 Stat., 202.]

mark

OURAY
Witnesses:
WILL

F.

BuRNS,

Interpreter.

,,Y, H. BERRY, Interpreter.

Or.ro

MEARS, Interpreter.
HENRY PAGE, United States Indian
• CHARLES ADAMS, Special Agent.

Agent, Southern Utes .

. d S tat es be, an d h e IS
• h ere bY, pointed.
Commissioners
apSEC. 2. That the Presi'dent of t he U mte
compensa·
authorized and empowered t~ aJ?point, by and with th_e advice and cc;m· tion, expenses..
sent of the Senate five comm1sswners, who shall receive compensatiOn
for theit· services' at the rate of ten dollars per diem while actually
engaged, in addition to th~ir actual traveling an<;I other. necessary
expenses; and said commisswner~ shall, under such m~tructwns as the
Secretary of the Interior may giVe them, present said agreement to
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the confederated bands of the Ute Indians in open council for Iatificat!on, as provided in the first section of this act; and said commissioners
Clerk'ssalary,bond, shall have a clerk, at a salary of two hundred dollars per month, in
duties.
addition to his actual traveling and other necessary expenses, and who
shall give bond in an amount to be fixed by the Secretary of the Interior, and shaH aet also as disbursing-officer for said commissioners.
And upon the ratification of said agreement by said tribe as ):lerein provided, said commissioners shall, under the direction of the Secretary
of the Interior, appraise the improvements belonging to said Ute Indians
upon the lands surrendered by them as provided in said agreement, and
Toreport.
report the same to the Secretary of the Interior for settlement. It
eensu.s of Indians. shall be their duty to take a careful census of said Indians, separating
them under said census as follows:
First. Those known in the agreement above referred to as Southern
Utes.
Second. Those known as Uncompahgre Utes.
Third. Those known as White River Utes.
Particulars of cenSaid census shall also show separately the name of each head of a
sus.
family, and the number of persons in such family, distinguishing those
over eighteen years of age from those unde1· eighteen years of age, and
giving the names of each separately; also, said- census shall show separately the orphan children m each of said classes of Utes described in
the foregoing agreement, and they shall make an accurate register of
the names, ages, occupations, and general condition of each of the above
dasses as aforesaid, specifying particularly the number and names of
said Indians incapable hy reason of orphanage, minority, or other dis(21 stat., 203.)
. ability of managing their own affairs, and they shall also select lands
se~1:r. allotted m and allot them in severalty to said Indians, as herein provided, and
superintend the removal, location, and settlement of the Indians
thereon, and do and perform such other services as the Secretary of
the Interior may consider necessary for them to do in the execution
of the provisions of this act.
m~:;'fulr:~=- to
And after the said commissioners shall have performed the duties
specifically assigned to them by this act, and such other duties as the
Secretary of the Interior may require of them, they shall make a full
report of their proceedings to the Secretary of the Interior, which shall
set forth, among other things, the name of each perso!l to whom they
may have apportioned and allotted lands as herein provided for, with
the name and condition of such person, showing who, upon proofs, are
considered incompetent to take charge of their property, either as
orphans, minors, or for other causes; and shall also exhibit the quantity of land assigned to each person, with the metes and bounds of such
~rap of survey.
allotments. And said commissioners shall make an accurate map of the
whole survey and proceeding, showing the partition and division aforesaid, a copy of which map shall be filed with said report; and the Secretary of the Interior shall cause a copy to bP filed in the General Land
Office, and copies shall also be filed in the office of the surveyors-general
of Utah, Colorado and New Mexico, and also in the office of the register
and receiver of the land district in which such lands or any portion of
Funher report or them mav be situate.
Said eommissioners shall further report the total
acres allotted
•·
·
numher of acres alloted and set apart as provided by the foreging agreement, the amount of such land tillable without irrigation, the amount
Agencies located.
of irrigation required, and the probable cost thereof. They shall also
locate the agencies for the Southern Utes and the Uncompahgre Utes,
shall furnish an estimate of the number of houses required, the cost of
Estimate of school- each the number of school-houses required and the number of teachers
hou><e' and school
'
'
children.
and the numbe1· of children of school age, and such other data as the
secretary of the Interior may require to enable him to make judicious
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expenditure of the money appropriated in section nine of this act; and To "1 upervl~- flnd
· ·
· d"1rect supervtsJOn
· · an d contro I o f a ]I contro
expenu1tures
sal·ct comnnss10ners
s j1a II exercu;e
and render
accounts
expenditures under this ad during the time they remain in the L' te and vouchers.
eountry, under the general direction of the Secretary of the Interior;
and they shall render a fnll and detailed account of such expenditure,
with the vouehers therefor, as now provided by law.
SEC. 3. That the Secretary of the Interior be, and he is hereby, survey of iand tor
al'lthorized to cause to be surveved, under the direction of said com- the settlement in sev. .
ffi .
..
f l d .
h
. . . .
d . eralty of Indians.
nllsswners, a su ment quantity o an m t e VICmitJes name m
said agreement, to secure the settlement in severalty of said Indians
as therein provided. And upon the completion of said survey and
enumeration herein required, the said commissioners shall cause allot- Anopnentoflandin
ments of lands to be made to each and all of the said Indians, in quan- severa ty.
tity and character as set forth in the agreement above mentioned, and
whenever the report and proceedings of said commissioners, as required
hy this act, are approved by the President of the United States, he
shall cause patents to issue to each and every aHottee for the lands so Patent~i•sued toalallotted, with the same conditions, restrictions, and limitations men- lottee,_
tioned therein as are provided in said agreement· and all the lands not Land• not allotted,
·I
h" h · b y t he sat"d agreement
'
released, toand
conSO a 11 o t te d , th e t1t e to w w 1s,
o f t h e con f ed - veyed
United
crated hands of the Ute Indians, and this acceptance by the United stares.
abnl? condveyfedhtQ ;~~ Ud'nsi~ed Statdes, sbh~ll be hd~ld and. po~~t.;;/:!Ig1 :~~P~~
dStates,drelebased
eeme to e pu 1c 1an s o t e u mte tates an su Ject to tsposaf lie lands.
under the laws providing for the disposal of the public lands, at the
same price and on the same. terms as other lands of like character,
except as provided in this act: Provided, That none of said lands, st~J~~~~~tohomewhether mineral or otherwise, shall be liable w entry and settlement
·
under the provisions of the homestead law~ but shall be subject to cash
entry only in accordance with existing law; and when sold the proceeds _Pr<?Ce~s of sales,
of said sale shall be first sacredly applied to reimbursing the United dtstnbutlon of.
States for all sums paid out or set apart under this act by the Govern- [21 stat., 204•1
ment for the benefit of said Indians, and then to be a-pplied in payment
for the lands at one dollar and twenty-five cents per acre which may
he ceded to them bv the United States outside of their reservation, in
. ·agreement. A n d t h e remain
· der, 1"f any, s ha ll b e po<:ited
Remainder
de·
pursuance o f t h Is
in Treasury
deposited in the Treasury as now provided by law for the benefit of m trustforindtans.
the said Indians, in the proportion hereinbefore stated, and the interest thereon ~hall be distributed annuallv to them in the same manner
.
_
as the funds provided for in this act: p;,n,ided further, That the sub- Pronw. _
divisions upon which
ro be apl:raised ' as pr<}\·ements
Lands wtt_h
rm·
· are located improvements
·
thereon
provided for in section two of this act, shall he offered to t e highest sold at public sale.
bidder at public sale, after published notice of at least thirty days hy
the Secretary of the Interior, and the same shall be absolutely reserved
from occupation or claim until so sold.
R. s., 1977.
SEc. 4:. That upon the completion of said allotments and the patenting of the lands to said allottees. each and e\'ery of the said Indians In~i!lnssubjectedto
·
· t een h un dre d and proniSlons of.
·
· · , of sectwn
s ha ll be :;;u bJect
to t he provisions
mne
~;e\·enty-seven of the Revised Statutes and to the laws, both civil and
criminal. o£ the State or Terriwry in which they may reside, with
the right w sue and be sued in the courts thereof: PrO'IJided, That
their lands
and personal
property
. Allotments
.
.
. shall not be subject to taxation. or
d Ject
to tax. ete.not sulr
executiOn upon the Judgment, ordet-, or decree of any eourt obtame
on any eause of action which may arise during the period named in
the above recited agreement.
SEc. 5. That the Secretary of the Treasury shall, out of any moneys fu~:f::~tt~.Mo
in the Treasury not otherwise appropriated, set apart, and hold as a paid 1 per capita anperpetual trust-fund for said Ute Indians. an amount of money ~uffi- nuai y.
cient at four per eentum to produce annually fifty thousand dollars,
which interest shall be paid to them per capita in cash, annually, as
provided in said agreement.
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SEc. 6. That all salaries paid to·any member or members of the Gte
. . treaty s t'1puIa t'wns ::>h all b e contmue
.
d f or tl lC t erm
tn'be un der mastmg
of ten years beyond the time fixed in 1-iaid treaties. And the sum of
four thousand dollars per annum for the term of ten vears shall be
distributed by the President at his discretion to such of said Indian::;
as distinguished themselves by good sense, energy, and per:,:everence
in the pursuit of civilized life, and in the promotion of a good understanding between the Indians and the Government and people of the
United States, and there is hereby appropriated, out of any moneys
in the Treasury not otherwise appropriated, four thousand dollars
as the first installment for such purpose.
R. s., title 28, exSEc· 7• That the' cfrovisions of title .twenty-eight of the Revised,
tended to lands allotted to Indians.
Statutes shall exten oyer and be applicable to every allotment of
land provided for in the foregoing agreement, and to the administration of the affairs of said Indians, so far as said provisions can be
made applicable thereto.
SEc. 8. [Repealed by 1884, ch. 50,post,p. 217.]
Appropriations.
SEc. 9. That for the purpose of carrying the provisions of this act
into effect, the following sums, or so much thereof as may be necessary, be, and they are hereby, appropriated, out of any moneys in the
Treasury not otherwise appropriated, to be expended under the direction of the Secretary of the Interior as follows, namely:
m~fo~~~~ of com- • For the payment of the expenses of the commissioners herein pro,dded, the sum of twenty-five thoul';and dollars.
Removal, etc., Ute.
For the cost of removal and settlement of the Utes, surveying their
lands, building houses, establishing schools, building mills and agency
r21 stat., 205.]
buildings, purchasing stock, agricultural implements, and. so forth, as
provided in said agreement and in this act, the sum of three hundred
and fifty thousand dollars.
Per capita to Utes.
For the sum to be paid to said Ute Indians, per capita, in addition
to the sixty thousand dollars now due and provided for, the sum of
fifteen thousand dollars.
IndividualimproveFor the payment of the appraised value of individual improvements
ments.
as provided herein, the sum of twenty thousand dollars.
eo~~fn'~ c~.?n~ J~
For the care and support of the Ute Indians in Colorado for the
cal year.
balance of the current fiscal year, the sum of twelve thousand dollars:
Proviso.
Provided, That with the exception of the appropriation for expenses
of the commissioners, the above appropriations shall become available
only upon the ratification of said agreement by three-fourths of. the
male adult members of the Ute Indians as provided in this act, and
the certification of such fact to the Secretary of the Treasury bv the
Secretary of the Interior.
•
.tficauon
Time limited
for
rat·
SEc
10
If
the
agreement
a
as
amended
in
this
act
is
not
ratr'fied
of amended
~
•
•
•
agreement by three· by three-fourths of the adult male Imhans of the Ute tribes within
fourths
of
male
adult
f
h
f
h
1
f
th'
Utes.
our mont s rom t e apprOV\1 o
IS act t h e same sh a 11 cease to be
of effect after that day.
Approved June 15, 1880.

. snlnries to Ute continned
ten venrs
!ongert!'anstipulated
m~~~~~~ annum to
be d.istributed by the
Pres1dent.

June 16, 1880.

-----21 Stat., 291.

Preamble.
12 Stat., 126.

251.-.A.n act to carry into effect the second andsixteenth articles of the treatv
between the United States and the Gteat.and Little Osage Indians, procla1med
January twenty-first, eighteen hundred and sixty-seven.

CHAP.

Whereas, by the act for the admission of the State of Kansas into
the Union, approved January twenty-ninth, eighteen hundred and
sixty-one, the United States granted to said State the sixteenth and
thirty-sixth sections "of every township of public lands in said
State", but especially provided that the lands embraced within the
a The agreement, as amended by this act, was ratified by three-fourths of the adult
male Indians of the Ute tribes within the time limited by section ten. (See Annual
Report for 1881, pp. 208-216.)
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Indian resen·ations in :;;aid State should not be alienated for any purpose, except with the consent of the Indians of such reservations, and
in accordance with the conditions of the treaty authorizing such alienation; and
Whereas, by the treaty between the L'nited States and the Great YoL2,p.s;s.
and Little Osage Indians, proclaimed .January twenty-first, eighteen
hundred and sixty-seven, a trust was created for the disposal of the
lands of said Indians in the State of Kansas, the mete~ and bounds of
which said lands are specifically set forth in ·said treaty, by which the
United States bound itself to survey and sell any and all of such lands,
"at a price not less than one dollar and twenty-th·e cents per acre, as
other lands are surveyed and sold'', and to place "the proceeds of
such lands as they accrue, after deducting all expenses inCident to the
;woper execution of the trust, * * * in the 'lreasury of the Cnited
States to the credit of said tribe of Indians": and
Whereas it is claimed that under the operation of the treaty herein
referred to there are moneys due, both on account of grants and sales
of lands, which have not been placed to the credit of said Indians, as
provided for in said treaty: Therefor,
Be 1:t enacted by the Senate and llou8e of Repre8entati1Je8 oftlte united [Accounft~.!!ulmbedr
· m
· vongre88
n
bl d Th
h '
f h o acre>!o ~....,e an s
S tate8 OJ,.{! ..11merwa
a.~sem e , . at t e becretary o t e in State of Kansas to
Interior is hereby authorized and directed to cause an account to be be~~~e to 1872 cb.
stated of the number of acres of the Osage lands in the State of Kansas s1o, ante, p.I:r.. '
that have in anyway been alienated by the United States, either by the
act of January twenty-ninth, eighteen hundred and sixty-one, entitled 12 stat.,I26.
"An act for the admission of Kansas into the G nion ",or since the creation of the trust for the sale of these lands bv the treaty between the YoL 2.p.Si8.
LT nited States and the Great and Little Osage Indians, proclaimed
.Januarv twentv-first, eiBhteen hundred and sixt,·-se,-en,
and of the A croun 1 of mone,·
*'
monev received by the Tnited States on account of the sales of such rec<'ived br t"niteil
lands·, and to certifv
account oi
• the difference between the sum so received and States
sale• ofon
land.
the sum that would be due said trust at the date of the account herein And diffe,..,nce cer·
provided for had all of said lands so alienated been disposed of as pro- tlfied.
vided for bv said treatv.
SEc. 2. 'fhat a sum· of money e. qual to the amount certified bv the . Appropriation to
1.:'
ta· ry o f th e I n t er10r,
·
· pursuance
·
·
• t o credit
!'ecretan·
of the
..:>Cere
1n
of th e f oregomg
sec t"1on,
Jnterior.
as cllitodian
the Secretary of the Treasury, is hereby appropriated. out of any oftrustfunds.
money in the Treasury not otherwise appropriated, which the Secretary of the Treasury is directed to place to the credit of the Secretary
of the Interior as custodian of said trust funds, and, after defravinO'
the cost of survey and sale of said lands and other expenses contrnctea or~~~:,~!tc:xpenby the United States or the Osage Nation in the execution of said
·
trust, the balance of said funds shall be placed in the Treasury of the Balanet> g.laero to
United States, to the credit of said Indians, to be invested and distrib- eredJt of In 1"ns.
uted in accordance with existing treaties: Prm·Z:ded, That a like settle- Pro"L«>.
ment shall be made with the Indian-civilization fund for the sixteenth st.it~e !rfndl~.;~i~
and thirty-sixth sections, given by the United States to the State of ilizationfund. etc.
Kansas, within the limits of the Osage lands, ceded by the first article
of the treaty aforesaid.
Approved, June 16, 1880.
~-

~

ACTS OF FORTY-SIXTH CONGRESB-TRIRD SESSION, 1881.

23.-An act for the relief of the 'Vinnebago Indians m Wisconsin, and to aid
Jan. 18,1881.
them to obtain subsistence by agricultural pursuits, and to promote their civilization. - s-t·---:;:;;:-l 1 ta ..........

CHAP.

\Vhereas a large number of the \Vinnebago Indians of Wisconsin. W!nnell&Jtol•dian'
have select~d and settled in good faith upon homestead claims, under m~
section fifteen of the aet entitled "An act making appropriations to
supply deficiencies in the appropr1ations for the fiscal year endmg-
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•rune thirtieth, eighteen hundred and seventy-five, and prior years,
and for other purposes", approved March third, eighteen hundred and
seventy-fh·e, and all said Indians having signified their desire and purpose to abandon their tribal relations and adopt the habits and customs
of civilized people, and avail themselves of the benefits of the afore·
said act, but in manv instances are unable to do so on account of their
extreme poverty: a~d
Whereas a portion of the funds belonging to said Winnebago Indians
of 'Wisconsin, and accruing under the act of June twenty-fifth, eighteen
13 Stat., 172.
hundred and sixty-four, "providing for deficiencies in subsistence and
expenses of removal and support of the Sioux and \Vinnebago Indians
of ~linnesota ,. , amounting to the sum of ninety thousand six hundred
and eighty-nine dollars and ninety-three cents, is now in the Treasury
of the United State<; to their credit; and
Whereas the major portion of the fund belonging to said Indians
under said act of June twenty-fifth, eighteen hundred and sixty-four,
together with the sum of one hundred thousand dollars of the principal
fund of the tribe, has since said date been expended for the benefit of
that portion of the Winnebago Indians residing in Nebraska; and
'Whereas the location of said 'Winnebago Indians of \Visconsin has,
under the said act of .March third, eighteen hundred and seventy-five,
become permanent: Therefore
Be it enacted by the Senate and Hrnt8e ofRepreMntatives oftlw United
. c~n.<ns oi the t~?c States of America in Congress ctssemoled, That the Secretary of the
~~~~~skaand \\Is· Interior be, and he is hereby authorized and directed to cause a cen:,;us of the tribe of Winnebago Indians, now residing in Nebraska and
\Visconsin to be taken; said enrollment to be made upon separate
lists; the first to include all of said tribe now residing upon or who
draw their annuities at the tribal reservation in Nebraska. and the second to embrace all of said tribe now residing in the State of Wbconsin.
SEc. 2. That upon the completion of the census of tbe Winnebago
Annuities and ap- Indians in 'Wisconsin, the Secretary of the Jnterior is authorized and
f;;?.ftre~ti~nC: buen~!,!'. directed to expend for their benefit the pi·oportion of the trib~tl annuibrurscdfbtyhthe1 steec~or. ties due to and set apart for said Indians under the act of June twentyan °
.t.:A!
· h teen h un d re d an d sixty·
f our, o f t h e appropnatwns
• .
f or t h e
pr~rara.
_e n n
mt h , eig
r~~~~~it:'~. ante, tribe of Winnebago Indians for the fiscal years eighteen hundred and
~'·N~'1 1 444
seventy-four, eighteen hundred and seventy-five, eighteen hundred and
19 ~~~:: 194:
seventy-six, eighteen hundred and seventy-seven, eighteen hundred and
~ ~~~:: ~·
seventy -eight, eighteen hundred and seventy -nine, and eighteen hundred
:W StaL,312.
and eightv amounting to ninety thousand six hundred and eightv-nine
21 Stat., 128'
d o11ars an·d' mnety-t
.
h ree cents; an d t he ecretary oft h e I nterwr
. . sha ll
also expend for the benefit of said Indians, out of the sum of :forty-one
thousand and twelve dollars and seventy-four cents now in the Treasury
to the credit of the \Yinnebago tribe of Indians, arid accruing under
treaty appropriations for the fiscal year eighteen hundred and seventy-three and prior years, such sum as may upon the completion of
said census, be found necessary to equalize the payments between the
two bands on account of the payment of the sum of one hundred thousand dollars in the year eighteen hundred and seventy-two from the
principal funds of the tribe to the Winnebagoes in Nebraska. And
all of the said sums shall be paid pro-rata to those persons whose
names appear upon the census-roll of the Winnebagoes of Wisconsin,
heads of families being permitted to receive the full amount to which
C'laiman~ to bene- all the members of the family are entitled: ProV!:ded, That before any
g~;_~o~~~~~ ~t~~!- person shall be entitled to the benefits accruing under this act, it shall
steads.
be made to appear that the person claiming its benefits, or the head of
the family to which such person belongs, has taken up a homestead in
18 Stat., 420.
accordance with the said act of March third, eighteen hundred and
seventy-five, or that, being unable to fully comply with the said act
1~,;~~, ch. 53, ante, p,
1 ~~. and note.

s
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by reason of poverty, he or she has made a selection of land as a
homestead, with a bona fide intention to comply with said aet, and that
the money applied for will be used to enter the land so selected, and
for the improvement of the same.
SEc. 3. That in the future distribution of the annuities of the said fFuture distrtbutton
· ·
o annuitie~ • how
tr1'be o£ ur·
n mne bago I nd'1ans, a pro-rata d'IVISIOn,
accord'mg to t h e made.
number of each band as shown by said census, shall be made between
that portion of said tribe in Nebraska and that portion in Wisconsin;
and the moneys belonging to each shall be annually distributed to the
members of said bands respectively, in the manner provided by the
fifth section of the act of .February twenty-first, eighteen hundred 12p863, c. 53, ante, p.
and sixtv-three, entitled "An act for the removal of the ·winnebago ~.
Indians, ·and for the sale of their reservation in Minnesota for their
benefit."
. SEc. 4. That for the purpose of equitably adjusting the amount due Adj~~fent tt
to the Winnebago Indians in Wisconsin, under the act of June twenty- d:~~n in .'~~~~nsi:;
fifth, eighteen hundred and sixty-four, from that portion of the tribe h~ thooe m ~ebrru-·
residing in Nebraska, and arising from the failure of the Department
of the Interior to set aside :from year to year the proportion of the
tribal fund belonging to said Wisconsin· W'innebagoes. a"' provided
in said act, fron;t the date of the passage of the same to the year
eighteen hundred and sevent.\·-six, and the payment of the full amount
of the same to the \Vinnebagoes of 1\ebraska for such period, the
Seeretarv of the Interior is herebv directed to have an account
between~ said portions of the Winnebago tribe of Indians stated,
basing the same upon the census herein provided for, charging the
Winnebagoes in Nebraska with the :full amount found to be due to .the
Wisconsin Winnebagoes under said act :for the period named, and
crediting them with the amount actually expended in the removal and
subsistence of the \Visconsin Winnebagoes at the date of their removal
to Nebraska in the year eighteen hundred and senmty-three; and the
balance found in favor of the \Vinnebagoes of \Yisconsin. whatever Balance found in
faYor of Indians in
t h e amount may b e, s h a ll h ereaf ter 111e. h eld an d cons1'd ere d as a d e.bt Wisconsin,
how sedueto them from that portion of the tribe residing in Nebraska; and cured, etc.
nntil said debt shall ha \·e been extinguished the Secretary of the
Interior shall cause to be dedw·tcd annually from the proportion of
annuity moneys due to the 'Vinnebagoes in Xebraska. and to be paid
to the Winnebago Indians in Wis<'onsin, such proportion of the share
of annuitie::; helonging to the said \Yinnebagoes of 1\ebra::;ka as he may
deem right and proper: PI'Ocided. lwwn•tr, That suC'h sum shall not Proviso.
Amountof.
b e l ess t h an seven t h ousan d d o II ars per annum.
SEC. 5. That the titles acquired b,· said 'Vinneba{)'oe" of 'Yisconsin Titles of Wi<;eonsii::
in and to the lands heretofore or· hereafter enter;d by them under ~~~i!~~~~~~lage;
the provisions of said aet of
·hundred . and
fo: 20 rears.
. March
I' third.
. . eighteen
.
b from,_tax
lS ~tat., 4:..>o.
seventy- fi ve, s ha II not be ~u bJeet to a 1enatwn or mcumbrance. e1t er
by ,·oluntary conveyance or by the judgment, decree. or 01·der of any
court, or subjeC't to taxation of any character, but shall be and remain
inalienable and not subject to taxation for the period of twenty years
from the date of the patent issued therefor. And this seetion shall be This seetion to be
·
d In
· eac h an d every pat ent Issue
·
d un der t he pron:Slons
· ·
mserte
of sal'd inserted
underact.in patents
act or of this ad,
Approved, January 18, 1881.
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128.-An act to provide for the sale of the remainder of the reservation of the
Confederated Otoe and ::\1issouria Tribes of Indians, in the States of Nebraska and
Kansas, and for other purposes. a

)Iar. 3, 1881.

CHAP.

-------------21 Stat., 380·

Be it enact~d by tl1e Senate and House of Representatil'es of tlw [n£ted
States of' Amer£ca i·t~ (/ongress aBseJnbled, That with the consentb of the
0 toe an· d 1\.f'"
•
T r1'bes of I n d'lam;, expresse d m
· open counc1'l , t he
lv.tl>JSOUrla
in
Kansas
and
Ne- SecretaTV of the Interior is authorized to cause to be ~-;uryevpd and
braska; sale of authorized.
sold the remainder of the reservation of said Indians lying in the States
of Kansas and ~ebraska.
commissioners.
SEC. 2. That the lands so surveyed shall be appraised by three commissioners, one of whom shall be designated by said Indians in open
council, and the other two by the Secretary ofthe Interior.
suney, appraiseSEc. 3. That after the survev and adpraisement of said lands, the
mem. and sale.
Secre ta ry of th
· " ha11· be, an h ere b y 1s,
· au th onze
. d to ouer
"'
. e I nt enor
the same for sale through the United States public-land office at Beatrice, Nebraska, in tracts not exceeding one hundred and sixty acres,
for cash, to actual settlers, or persons v,;ho shall make oath before the
register or the receiver of the land-office at Beatrice, Nebraska, that
they intend to occupy the land for authority to purchase which they
make application, and who shall within three months from the datt~ of
such application make a permanent settlement upon the same, in tracts
Proviso.
not exceeding one hundred and sixty acres to each purchaser: Prot~ided, That, if in the judgment of the Secretary of the Interior, it
shall he morE advantageous to sell said lands upon deferred payments,
he may, -....-ith the consent (0) of the Indians expressed in open council,
dispose of the same upon the following terms as to payments, that is
Termsofsale
to say: One-quarter in rash, to l:ecome due and payable at the expiration of three months from the date of the filing of an application as
hereinbefore required, one-quarter in one year, one-quarter in two
Interest.
years, and one-quarter in three years from the date of sale, with interest at the rate of five per centum per annum; but in case of default in
the cash payment as hereinbefore required, the person thus defaulting
shall forfeit absolutely his right to the tract for the purchase of whieh
Proviso.
he has applied: Anrlpro·cidedfitrtller, That whenm'er any person shall
apply under the provision:; of this ad to purchase a tract containing a
LCIL-< ex!'e~d~ng 100 fractional excess over one hundred and six tv acres, if the excess is less
acresbvalracnon.etc.
· con t"1guous, an d rcsu lts• f rom ma
· b'l't
· tb e SUl'·
t h an f or t y acres, 1s
1 1y m
vey to make township and section lines conform to the boundary lines
of the reservation, his applieation shall not be rejected on account of
such excess; but if no other objection exists the purehase shall be
Proviw.
allowed as in other ca~s: .Aud provirledfurtlter, That no portion of
Price per acre.
said land shail be sold at le:;:s than the appraised value thereof, and in
no case less than two dollars and fifty cents per acre.
Proceed' deposited
SEc. 4. That the proceeds of the sale of said lands shall be placed to
~~;e};t ~i ~~~~ry to the credit of said Indians in tbe Treasury of the 1Jnited States, and
T<) bear interest.
shall bear interest at the rate of five per centum per annum, whieh
income shall be annually expended for the benefit of said Indians under
direction of the Secretary of the Interior.
ProYisions ior reSEc.
5. That
the Secretarv
of the Interior
mav
with the consent
moYaland loeat10non
.
•
. • .J
•
• '
•
new reservations.
of the Indians. expressed m open council, seeure other reservatwn
lands(") upon which to locate said Indian..,, cause theiT Temoval thereto,
Lands of eon~ederated Otc> and ~llssouri tribe' of Indians

v

•

•

•

.;

a The sale of the Oto and Missouri lands in Kansas and Kebraska is provided for
by the acts of.June 10, 1872 (ante, p. 139 ), and August 15, 1876 (ante, p. 167), amended
by aet of .March 3, 1879 (ante, p. 176.)
The time for pavment under the foregoing act is extended by the acts of March 3,
1885 (23 Stat., 371 ), and August 2, 1886 (24 Stat., 214 ). A readjustment of the sales
is proYidcd by the act'! of .March 3, 1898 (post, p. 484), and April4, 1900 (post, p. 698.)
l'nder the foregoing act the Oto and Missouri were settled in the Ponca Agency,
Indian Territory, now Oklahoma. The construction of a telephone line through
their reservation i,; authorized by the act of February 9, 1899 (post, p. 676.)
bCon~ent of Indians given May 4, H>Sl.
(See Xo. 10007, 1881; appraisement
reported February 28, 1883. See .No. 4138.)
·
cDescription of new re;;erve in Indian Territory. (See p. 271, Annual Report,

1.882.)
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and expend such sum as may be necessary for their comfort and advancement in civilization, not exceeding one hundred thousand dollars,
including cost of surveys and expense of removal, the same to be drawn
from the fund arising from the sale of their reservation lands under
the act approved August fifteenth, eighteen hundred and seventy-six.
Approved, March 3, 1881.
CHAP. 132.-An act making appropriations to supply deficiencies in the appropriaMar. 3, 1881.
tions for the fiscal year endmg June thirtieth, mghteen hundred and eighty-one, - - - - - 21 Stat., 414·
and for prior years, and for those certified as due by the accounting officers of the
Treasury in accordance with section four of the act of June fourteenth, eighteen
hundred and seventy-eight, heretofore paid from permanent appropriations, and
for other purposes.
Be it enacted by the Senate and I£ouse of Representativa: of the
United Str-tes of America in Congress a8sembled, That the following
sums be, and the same are hereby, appropriated, out of any money in
the Treasury not otherwise appropriated, for the objects hereinafter
stated, namely:

*

*

*

*

*"

*

*

*

*

~-

*

*

INDIAN OFFICE.

*

*

*

*

*

*

~·

*

*

-x-

*

For the purpose of enabling the Secretary of the Interior to indem- ~21 stat.,~.]
nify the Ponca tribe of Indians for losses sustained by them in conse- dia~~ca tribe of Inquence of their removal to the Indian Territory, to secure to them sees!ouxandPonca
lands in severalty on either the old or new reservation, in accordance ~Mr~';3~1~f.~':.lflu~l
with their wishes, and to settle all matters of difference with these report18!!1;.alsoreport
•
•
fi ve t housan d d ollars, to b e Imme
•
d'1- OfCOIDIDISSIOn,Jan.25,
I n d mns,
one h un dre d an d Sixtyt88t,annualreportfor
ately available and to be expended under the direction of the Secretary 1881 • P· 217 ·
of the Interior, as follows:
For the purchase of one hundred and one thousand eight hundred Purchase ofland.
and ninety-four acres of land in the Indian Territory, where most of
these Indiam; are now located, fifty thousand dollars.
NoTE.-For description of the Ponca Reserve see page 272 of the Annual Report of
1882. Deed from Cherokees dated June 14, 1883.
To be held as a permanent fund in the Treasury of the United States,
at .five per centum interest, the interest to be distributed annually
among all the Ponca Indians, in cash, seventy thousand dollars.

Permanent fund.

·::·

SEc. 4. That the Secretary of the Interior shall appoint a competent and proper person to take_ a census and make a list of the Miami
Indians residing in Indiana .or elsewhere who are entitled to partici. t h e d'1stn'b utwn
- o f 'sm'd prmctpa
. - I' sum, as prov1·ae d b y artie
. Ie
pate m
four of the treaty that was made between the United States and the
Miami lndians on the fifth day of June, eighteen hundred and fiftyfour, as amended in the Senate. Before taking such census, publication shall be made requiring all persons claiming under said treaty to
make known their claim to such person so appointed, within a time
specified in the notiee, and failing to do so, they shall be forever
barred. ·when said census shall be so made, it shall be the duty of
the _perf<on
so ap~ointed to make such _enumeration
and list
.'
. .
. to
. report
the same to the ecretary of the Intenor, distinguishing m his report
between rna1es an d f emal es, anu.1 b etween t h ose over twenty-one years
of age and those nnde1 twenty-one years, which list so made, when
approved by the Secretary of the Interior, shall stand as the true list
of the persons entitled to share in the pavments proviaed for in this
act; and each pert>on named in said list shaJl be entitled to receive the
~arne amount, irrespective of age or sex, payments for minors to be

R} Sf.l!.t., 433.]

c~~~~.
see note to 1872, c.
2'i2, ante, P· 133.
Vol.' 2• P· 641.
w~!~lf::~~~~rtrea.ty,

List to
males
anddistinguish
females,
and those nnder and
over 21 years of age.

Payments, how
made.
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p:lid to the guardians legally appointed, as hereinafter provided, under
the laws of the State or Territory in which said minors reside: Pro'Loided, however, That any minor who may be a resident of the Indian
Territory and a beneficiary of said fund may receive his ot· her share
thereof, as the case may be, throug·h a guardian appointed by any
court having probate jurtsdiction in the State of Kansas. The person
appointed to make such enumeration and list shall, before entering on
Enumerator to take such duty, take and subscribe an oath that he will make a true and
oath.
correct enumeration and report of said Indians according to the best
information he can obtain, said oath to be administered and certified
to by a United States commi8sioner or a clerk of a court of record; and
Compensation
of he shall receive as his compensation therefor the sum of five dollars per
enumerator.
day and his actual and necessary traveling and other expenses while
engaged in said duty, not to exceed four hundred dollars: Provided,
List of beneficiaries. That no persons other than those embraced in the corrected list agreed
· upon by the Miami Indians of Indiana, in the presence of the Commissioner of Indian Affairs, in June, eighteen hundred and fifty-four,
comprising three hundred and two names as Miami Indians of Indiana,
and the increase of :families of persons indicated in said corrected lh:t,
shall be recipients of the money hereby appropriated.
Agent to be apSEc. 5. That the Secretary of the Interior
shall appoint some suitapointed to make payS
ments.
ble person as an agent of the F nited , tates to mak.e payment to each
of said Miami Indians who shall· be more than twenty-one years of age
whose name shall be borne on the list prefared as aforesaid the amount
.
.
that he or she, as the case may be, shal be entitled to receh·e; and
Guardiansofmmqrs. he, in like manner, shall pay to the guardian of each minor whose
Proviso.
name shall appear on said list the amount that said minor shall be
entitled to receive: Provided, hO'wet•er, That no payment shall be made
to any guardian as such until he produce and deliver to the agent from
whom he shall receive such payment the certificate of the judge of the
court, attested by the seal of the same, certifying that su<:>h guardian
Bond.
has been duly appointed and qualified as such, and given bond, secured
by unincumbered freehold surety, in the penalty of not less than three
times the amount he shall receive from the United States on account
of the payment so to be made :for the benefit of said ward, which certificate shaU be filed by said agent at the time of making of his report
and final settlement. A copy of said list so prepared as aforesaid shall
be furnished to said agent; for his guidance in the performance of the
.
duties aforesaid, by the Secretary of the Interior. Said agent shall
ho~;<;,;;rJe~ormon~ys, take the receipt of the persons so paid attested in such manner as the
Secretary of the Interior shall prescribe, which receipt shall be a
voucher for said agent in the final settlement of his accounts. Said
compensation to agent shall receive, in full compensation for the services required by
agent.
the proYisions of this act, a sum equal to three-fourths of one per
centum on the amount that he shall receive. The agent so appointed
to m~ke said payment shall before entering on such duty, take and
Oath.
subscribe on oath, before some United States commissioners or clerk
of some court of record, for the faithful performance of the duties
' imposed by the provisions of this act, and make and execute a bond,
payable to the United States, in such penalty and with such security
:
. as the Secretary of the Interior shall re4uire and approve. And the
c:,;ec:?t and dls- receipt of the sum due under this act shall be a final discharge by each
rg
party so rec-eiving of all claims whatsoever under said treaty against
the United States Government.
Proviso-to minors.

•
Approved, March 3, 1881.

•

*

*

*
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139.-An act for the ascertainment of the amount Jue the Choetaw 5ation.

'Whereas ' the Choctaw Nation ' for itself and in behalf of individual
mem her;; tht>t'eof, makes claim against the United States on account
·
' '
· IS
· a 11 ege d have not· been comof ,-arwus
treaty proVJswns
wh'1ch 1t
Plied with: Therefore '

ll!a.r. 3, 1881.
21 Stitt., 5W.

Preamble. .

.

Choctaw Nat 10 n

c·htim of. a•eertain:
mentof
amount,9,;.
duec:
see note
10 1
517, post, p. &16.
19 Ct. Cls., 243.

Be it enacted by tlw Senate aud lfrm8e (?f Revre8entati'i•e8 of the United court f Cl . . 10
1
. '/ill
. crunqre8x a88em blr: d , 1-th; at t he court of Claims
~· . llllll'
•
.
..c 1mer1ca
ha.ve.Juris<hctloll.
i:< hereby authorized to take jurisdiction of and try all questions
of difference ari,;ing out of treaty stipulations wlth the Choctaw
Nation, and to render judgment thereon; power is hereby granted the
said court t{> review the entire que,;tion of differences de nm·o, and it
shall not he c::;topped by any action had or award made by the Senate
of the l::nited States in pursuance of the treaty of eighteen hundred
and fifty-five; and the Attorney-General is hereby directed to appear
in behalf of the Go\·ernment; and if said court shall decide against the
United States the Attomey-General shall, within thirty days from the
rendition of judgment, appeal the cause to the Supreme Court of the Right of appeal.
United States; and from any judgment that may be rendered, the said
Choctaw Nation may also appeal to said Supreme Court: Provided,
The appeal of said Choctaw Nation shall be taken within sixty days
after the rendition of said judgment, and the said courts shall give
such cause precedence.
·
.
SEc. 2. Said action shall be commenced by a petition stating the m~i~~':J,~· how t'tm·
facts on which said nation claims to recover and the amount of its
. claim; and said petition may be verified by either of the authorized
delegates of said nation as to the existence of such facts, and no other
statements need he contained in said petition or verification.
Approved, March 3, 1881.
0
nfrdes
~~f'

149.-An act to graduate the price and dispose of the residue of the Osage
Indian trust and diminished-resen·e lands, lying east of the sixth principal meridian, in Kansa~.

CHAP.

Mar. 3. 1881.
21 Sun., 5<!\1.

Be ·it enacted uy the Senate and Jiouse of Representative..~ of the United
States of A111ei'ica ·in Oonqre.ss a::s8i!'litbled, That all of the lands known Sale of Omge In· · h. ed reserve lan ds, 1ymg
·
trust .,nd dJmmas th e 0 sage I nc1.mn tru:'l t an d d'mnms
east d1an
i>;hed-reserve land,:
of the sixth principal meridian, in the State of Kansas, remaining K~~:'~ote to 1 .,~~ c
unsold on the thirtieth day of ,June, an no Domini eig-hteen hundred 310, ante, P· 13:. ·
and eio-hty-one, shall be offered for sale at public auction to the highest bicfder for cash at not less than seventy-tive cents per acre; and all
of said lands remaining unsold on the thirtieth day of June, an no
Domini eighteen hundred and eighty-two, shall be offered for sale to
the highest bidder for cash, at not less than fifty cents per acre; and Terms of sale.
aU of said lands remaimng unsold on _the thirtieth day of June, anno
Domini eighteen hundred and eighty-three, shall be offered for sale to.
the highest bidder for cash, at not le;;s than twentv-five cents per acre; Gmdnativn of pric~
and all of said lands remaining unsold after the fast said pubhc off~;>r- of land><
ing shall be subject tG be disposed of by cash entry at twenty-five ePnts
per acre, nnd the SPcretary of the Interior may offer the same as aforesaid, in such quantities as may seem to him best; and may make all
needful regulations, induding the publicatiOn of notice of sale, as lw
may deem proper to carry out the pl'O\'isions of this ad: Pml'ided,
hm!WI'~''- That no proceedino- shall be taken under this act until at least
two-thi1:ds of tlw adult malc'"'s of said Osage Indian tribes shall assent re~~!:i. "~ Indiws
to the foregoing provisions.
Appro,·cd, ::\Iareb 3, 1881.
KoTJ~.-O>'age withhol(l as..-;ent, .Mar 11, 1881 (see No. 8230); again, August 15,
1881 (see Ko. l4H52); ad of council confirming disapproval, October 31, 1881 (see
No. UH69).
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:Mar. 31,1882.
22 Stat., 36.
Preamble.

55.-An act to confirm certain instructions given by the Department of the
Interior to the Indian agent at Green Bay A~ency, in the State of Wisconsin, and
to legalize the acts done and permitted by sa1d Indian agent pursuant thereto.

CHAP.

Whereas on the twenty-eighth day of November, eighteen hundred
and eighty-one, the Commissioner of Indian Affairs addressed to
the Indian agent at the Green Bay Agency, in the State of Wisconsin, a letter of instructions as follows, namely:

"DEPARTMENT OF THE INTERIOR,
''OFFICE OF INDIAN AFFAIRS,
" Washington, November 28, 1881.
"E. STEPHENS, United States Indian Agent
"Green Bay Agency, Wisconsin:
'' Sm: I notice in your annual report a statement that the Indians of
your agency complain that they are not allowed to dispose of the dead
and down timber going to waste on their reserve.
Cntti~g dead and
"You
are herebv
informed that the· sale of sueh timber is allowed
down timber on )Je.
"
h
h
no.mine~Reservation, by this office; but great care must be taken by you to see t at t e
Wisconsm.
Indians dispose of only surplus dead or down wood which without
sueh disposition would soon become worthless, and that they do not
take advantage of this permission to eut other timber, in Yiolation of
section two hundred and sixty·-two, 'Instructions to Indian Agents.'
"Personal oversight should be exercised by you of the bargains and
sales made by Indians under this authority, and that they should understand that a failure to observe the restrictions of this. permis:,:;ion will
result in a forfeiture of the permit
"Yours respectfully
"H. PRICE,
"Commissioner"; and
,

Whereas, under the authority supposed to be conferred by the said
letter of instructions, said Indian agent permitted the Indians upon
the reservations under the charge of the said agency to proceed to
cut into logs a considerable quantity of timber of the kind designated in said letter of instructions, in which work they are now
engaged; and
Whereas the authority of said Commissioner to authorize such ·sale,
disposal, cutting, or removal of such timber has been called in question: Therefore,
Be it enacted by tlw Senate and House of Representat·ive..~ of tlw United
II_Idianag~mt,,~reen States of America in OongreBs assembled, That the instructions of said
Ba~ Agenc), \\Leon- C
. .
. contame
. d m
. t he a bove ree1te
. d 1etter
sin,
instructions to, ommtsswner
o f I n d.tan Aff'a1rs
by Commi•eioner
of t o th e Sal.d I n d'tan agen t a t th e G reen B ay A gency, ln
. th e Stat
Indian
Affairs, legal· eo f
iz~d.
t t 18_4 w·isconsin, be, and the same are hereby, ratified and confirmed, and all
Hti.e!iiZ, ~. f5s. ' · c. acts done or permitted by said agent in pursuance thereof are hereby
legalized and declared valid; and the disposal of all timber cut or prepared for market, or which may be cut or prepared for market during the
logging season of the present year, is hereby authorized in conformity
Righte of the state with said instructions; and the logs or timber so cut shall be subject
presemd.
to all remedies which are provided by the laws of the State of Wis·
consin to enforce liens upon logs or timber.
Approved, March 31, 1882.
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CHAP. i4.-An act to accept and ratify the agreement (a) submitted by the Crow
IndianA of 2\1ontana for the Hale of a portion of their reseryation in said Territory,
and for other purpose~<, and to make the necessary appropriations for carrying out
the same. (b)

Apr. 11, l>ili1.

22 Stat., 42.

·whereas certain individual Indians and heads of families representing l'reamble.
a majority of all the adult male members of the Crow tribe of Indians
occupying or interested in the Crow Reservation in the Territory of
Montana have agreed upon, executed, and suhmitted to the Secretary of the Interior an agreement for the sale to the C nited States
of a portion of their Haid reHenation, and for their settlenHmt upon
lands in severalty, and for other purposes: Therefore,
Be it enacted by tlu- 8enrd<! and llou8e rtf RejJrei!Ndutires of tlw United
8tate8 of America h1 C'onqre88 rt.Y8emb[,,d, That said agreement be, and Crmv Indian•. :-.ron
the Hame is hereb'-' a<'('l'pted r•ttified and confirmed Said agreement tana,agreem<•ntof,for
snl~of Jancl:-~at~l·epted,
IS executed by a maJonty of all the adult male members of said tnhe, T>Itificd, and confirmin eonformitv with the provisions of article ele\·cn of the treatv with ed.
the Crow Indians of May seYenth, eighteen hundred and si~ty:eight, Yo!. 2 ' p. 1011'
and i:-: in words and figure;; as follows, namely:
"'iVe, the undersigned individual Indians and heads of families of
the Crow trihe of Indians now reHiding upon the Crow Reservation in ·
theTerritory of :Montn.na, do, this twelfth day of .June, an no Domini
eighteen hundred and eighty, hereby agree to dispose of and sell to the
Government of the United States, for certain considerations to be hereinafter mentioned, all that part of the present Crow ResmTation in the
Territory of Montana described as follows, t0 wit: Beginning in the _Boun<larips of ~r
mid-channcl of the Yellowstone Rh·er at a point opposite the mouth !~~~~>d0Jpd:;;,r:·::i~."
of Boulder Creek; thence up the mid-channel of said ri,·er to the point
where it crosses the southern boundary of Montana Territory, being
the forty-fifth degree of north latit'ude; thence east along said parallel
of latitude to a point where said parallel crosses Clarke's Fork; thence
north to a point six miles south of the first standard pal"J:lllel, bf'ing on
the township-line between townships six and seYen Houtb; tbenee west
on said township-line to the one hundred and tenth meridian o:f longitude; thence north along said meridian to a point either west or east
of the source of the eastern braneh of Boulder Creek; thence down
said eastern braneh to Boulder Creek; then('e down Boulder Creek to
the plaee of beginning; for the following considerations:
''First. That the Government o:f the United States cause the agri- condition of sale.
cultural lands remaining in our reservation to be properly surveyed
and didded ainont; us in se\·eralty, in the proportions hereinafter
mentioned, and to Issue patents to us respectively therefor, so soon as
the necessary laws are passed by Congress. Allotments in severalty . Allotment of lands
of said surveved lands shall be niade as follows:
ll1 severnlty.
"To each head of a family not more than one quarter-section, with
•

., f.

J

-

.;

'

•

•

•

'

,

(

'

•

•

•

·

---------- -----------a The agreement of "May 1-l, 1880 (seep. 277 of annual report for 1880), !'igned at
'Vashington, D. C., was not ratified by the Crow Nation of Indians, and this agreement was substituted therefor.
bSubsequent acts ratifying agreements with the Crow Indians are tho.-e of July 10,
1882, chapter 28-! (po~>t, p. 201 ), and :\larch 3, 1891, chapter 5-l-3, section 31 (post, p.
432), modified by the act of 1892, ch. 16-!, post, p. 448. .By the art of July 13, 1892,
chapter 16-! (_J?OSt, p. 447), allotments under the latter act, are not to confliet with
prior valid cla1ms of settlers. Relath·e to the allotments upon the Crow Reservation,
see the Report of t.he Commissioner of Indian Affairs for 1001, page 53.
By the act of March 2, 11'!9;), ch. apter 188 (post, p. 56.5 ), settlers on the Crow Reservation are authorized to file suit;.; for damages in the Court of Claim::5.
The act of :\larch 1, 189\l, chapter a24 (post, p. 68i), authorizes the use of annuity
money for the eompletion of the irrigation system.
The distribution of the "common herd" of cattle (see act of :\larch 3, 1891, supra),
and of money arisin~ from sales of stock is directed by the act of :\lay 27, 1902, chapter 888 (post, p. 754 ).
Raill'oad.,.-Thefollowingspecial_ads authorize the construction of railroads through
the Crow Reservation: :\larch 3,1887, chapter 366 (post, p. 254}; June 4, 1888, chapter 3H (post, p. 277); Februaryl2, 18S9,~hapter 134 (post, p. 309); and :\Iarch 1, 1893,
chapter Hl2 (post, p. 479).
··
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an additional qnantitv of grazing land not exceeding OIH' quarl\>rsection.
·
"To each single person over eighteen yearl'i of age not moi'P than
one-eighth of a section, with an additional quantity of grazing: land
not exceeding one-eighth of a "eetion.
"To each orphan child under eighteen year;.; of age not mon' than
one-eighth of a section, with an additional quantity of grazing- land
not exceeding one-eighth of a section; and
"To each other person under eightePn years, or who may hP twrn
prior to said' allotment::;, one-eighth of a section, with a like qwtntit.'·
of grazing land.
"All allotments to be made with the advice of our agent. or "w:h
other person as the Secretary of the Interior may de.,ignatc for that
purpose upon our selection, heads of families selecting for tlwir minor
children, and the agent making the allotment for eaeh orphan child.
Titleinalienablefor The title to be acquired hv U::i, and by all members of the Crow trihe
twentv-five
years.
· 1)]ect
·
·
1eas<', or meum
·
1lrane<',
·
of I n d'Ian:-;, s h a ll not h e su
to a'1•Ienatlon,
either by ,-oluntary conwyanee of the grantee or his heirs or l,y the
judgment, order, or decree of any court, nor t-iubject to taxation of
any character, but shall be and remain inalienable and not subject to
taxation for the period of twenty-fi\·e years, and until such tinw therePatent.
after as the President mav see fit to remove the restriction, whieh
.
shall be incorporated in each patent.
tw~,:'; 6~~ ty~rs.for
"Second. That in con::;ideration of the session of territory to be
made h,· us as individual Indians and heads of families of the Crow
tribe to.the Government of the Cnited States, said Government of the
United States, in addition to the annuities and sums for prO\·isions
and clothing stipulated and prorided for in existing treaties and law:<,
hereby agrees to appropriate annually, for twentv-fh·e vears, the sum
of thirty thousand dollars, to be expended, undet: the direction of the
President, for our benefit, in assisting us to erect houses, to procure
seeds, farming implementl'i, and stock, or in cash, as the President may
direct.
''Third. That if at any time hereafter we, as a tribe, shall consent
Driving or g;w,ing to permit cattle to be driven across our reseiTation or grazed thPreon,
~attle on resenat10n. h
,
. s ha II fi x t lJe amount to be pa1d
. hy partre;;
. of t he I nterwr
t e Secretary
so desiring to drh·e or graze cattle; all moneys arising from this l:lOmce
to be paid to us under sueh rules and regulations as the Secretary of
the Interior may prescribe.
\'oL 2, p. 1008.
"Fourth. That all the existing prO\·isions of :\1a~- se\·enth, eighteen
hundred and sixty-eight, shall continue in force.
"Done at Crow Agency, Montana Territory, this twelfth da~- of
.June, an no Domini eightf'en hundred and eighty.''
Secretaryof!nterior
SEc. 2. That the Secretan- of the Interior be and he is hereb\·. authorto carrY prO\'i~ions of
'"'
ffi
·'
•
act into effect:
ized to cause to be surveyed a su cient quantity of land on the Crow
Resen-ation to secure the settlement in se,·eralty of said Indian;; a"
provided in said agreement, and upon the completion of said l'illl'YCY
he shall cau::;e allotments of land to be made to eaeh and all of the
Indians of said Crow tribe in quantity and character as mentimwd and
Appromi of allot- set forth in the a![reement aboYe named, and ll})On the aiJIJro\·al of
._.
Putt-rltqo issue.
said allotments by the Secretary of the Interior he shall cause patents
to issue to eaeh and enry allottee for the lands so allotted, with the
same eonsiderations, reRtrietions, and limitations mentiorwd therein a;;
are provided in said agrf'ement.
Appropriation,.
SEc-. 3. That for the purpose of carrying the prodsions of this act
into effect the following sums, or so much thereof as may be necessary, be, and th~:y are hereby, set aside, out of any moneys in the
Treasury not otherwise appropriated, to be expended under the direction of the Secretarv of the Interior as follows, nameh·:
Expense of surn·y.
For the expense of the sun·ey of the lands asJ>ro\'id.ed in the second
;;eetion of this act, the l:lum of fifteen thousand ollars.

mf>nt~.
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.For .the first of twenty-five installments, as provided in said agreement, -to be used hy the Secretary of the Interior in such manner as
the President m11Y direct, the sum of thirty thousand dollars.
Approved, Aprilll, 1882.
CnAP. 144.-An act to provide for the sale of the lands of the Miami Indians in

Kansas.

Be l;t enacted by the 8(NUtte and Ilrnu;e of Represtntatives rift he United
States o-~' Amerim in Oonqre88 a8M:mbled, That the unallotted lands of
• I d'
· K ansas,
·
. me
· l ud'mg th e sch oo l -sectiOns,
t he .,.,r•:;
1n1an11
n tam; m
sh a l I be

-

May 15, 1882.
-----

~--

:.!2 Stat., m.

-

---

Lands or ~iumi Indian"· Kamas. _
Sec note to l81:l, c.
262. ante p.l33.

disposed of in the following manner, to wit:
That each bona fide settler dccupying any portion of said lands at Sale.
the date of the passage of this act, and having made valuable improvements thereon, or the heirs-at-law of such, who is a citizen of the
United States, or who has declared his intention to become such, shall
be entitled at any time within one year from the passage of this act to
purchase the land so occupied and tmproved by him, not to exceed one Settlers entitled to
hundred and sixty acres in each case, according to the Government sur- purchase 160 acres.
vey, at the appraised value thereof, as heretofore ascertained by the Secretary of the Interior, in accordance with the provisions of the act of
March third, eighteen hundred and seventy-three, under such rules
and regulations as the Secretary of the ·Interior may prescribe. And
such persons who are entitled to purchase said lands as aforesaid shall
be permitted to make payment therefor in cash or in three equal Payments.
annual installment'>, the :first installment to be payable on the day of
the entry of the land, and the remaining two installments annually
thereafter, with interest at the rate of six per centum per annum from
the date of entry.
SEc. 2. [Repeal and substitute,.f?08t, p. 198.1
SEc. 3. That the net proceeds of the sales of said lands, after defray- Proe!!eds of sales,
ing the expenses of the sale, shall belong to said Miami Indians, and hmv dlsJX"'ed oL
shall. be disposed of as now provided by law.
SEc. 4. That the proYi~ions of this act shall not in any way affect Rights of individual
the right'l or daims of those individual Miamies, or persons of Miami )1il1.lllies preserved.
blood or descent, who are named in the corrected list referred to in
the Senate amendment to the fourth article of the treaty of June fifth, vot 2, p. 641.
eighteen hundred and fiftv-four, or their descendants. And before
the proceeds which have been, or may be hereafter, realized from the
sale of said lands shall be applied for any purpose, or distributed, the
Secretary of the Interior shall obtain the opinion of the Attorney- Opinion of AttorGeneml as to what rights or interests, if any, said persons have or had ney-General_to be ob. an d to s~u·d 1an d s, an d 1'f Ill
· h'IS op1n10n
· · th ey are or were en t'tl
tmned>lstorightsand
1n
I · e d t o interests
of certain
have parcels of said lands allotted to them under the provisions of said Miami.
treaty, and failed to receive the same, then said Secretary of the Interior is hereby authorized and directed to pay to each of said persons
out of the proceeds of the sale of said lands as aforesaid, a sum equale
to the value of two hundred acres of said lands as appraised for the
purpose o£ making said sale, for ~nd in lieu of _their interest in s~id
lands, and that of the surplus of said proceeds whiCh may then remam,
if any, that they receive their pro rata share thereof the same as other
members of said late tribe of Miami Indian::;.
Approved, May 15, 1882.
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Appropriations.
Indian service.

f~d=~fl'se\oois to

163.-An act making appropriations for the current and contingent expen~es
of the Indian Department, and for fulfilling treaty stipulations with various Indian
tribes, for the year ending June thirtieth, eighteen hundred and eighty-three, and
for other purposes.

CHAP.

Be it enacted by tlte Senate and House of Rep?'eMmtatives of tlw United
States of .America, in Congress asserrtbled, That the following sums be,
and they are hereby, appropriated, out of any money in the Treasury
not otherwise appropriated, for the purpose of paying the current and
contingent expenses of the Indian Department, and fulfilling treaty
stipulations with the various Indian tribes, namely:

*

*

*

*

*

*

*

*

*

*

*

*

*

And the Secretary of the Interior is hereby authorized to cause to
be established inbe constructed, at a point in the Indian Territorv adjacent to the southIndian Territory.
ern boundary of the State of Kansas and near tO the Ponca and Pawnee
lAnd reserved
for reset.'\'
· -a t•wns, an.d upol'.. a sect'IOn o f 1an d. a sm"tabl e 1~
· qua l"t
"Chilockey"
schooL
1 ~· an d
1883, c. 61, 22 stat., location for the mdustr1al purposes of said school, whteh sectwn of
«8.
land is hereby reserved for said purpose, a building suitable in size
and convenience for the instruction and care of one hundred and fifty
Indian children, and shall cause to be instructed therein, in the English
language and in industrial pursuits, the children of such of the Indian
tribes located in the Indian Territory as are least provided for under
existing treaties or laws; and for this purpose there is hereby appropriated the sum of twenty-five thousand dollars, or so much thereof
as may be necessary, to be immediately available: Provided, That not
Proviso.
exceeding fifteen thousand dollars of this sum shall be expended in the
erection, completion, and furnishing of said building.
Dakota TerritoryAnd the Secretary of the Interior is hereby further authorized to
~~~I ::.erved for cause to be constructed, at some suitable point on the Sioux reservation, in Dakota Territory, and upon a section of land suitable in
quality and location for the industrial purposes of said school, which
section of land is hereby reserved for said purpose, a building suitable
in size and convenience for the instruction and care of one hundred
and fifty Indian children, and shall cause to be instructed therein, in
·
the English language and in industrial pursuits, the children of the
1ntion may t;; a~ Indian tribes located on said reservation, or in his discretion the Secguildin~~~~eP~~ retary of the Interior may establish said school in the school building
reservatiOn,Nebr.
now standing on the Pawnee reservation, in State of Nebraska; and
for this purpose there is hereby appropriated the sum of twentyfive thousand dollars, or so much thereof as may be necessary, to be
Proviso.
immediately available: Provided, That if the Secretary of the Interior shall not establish said school in the buildings on the late Pawnee
reservation, that not exceeding fifteen thousand dollars of this sum
shall be expended in the erection, completion, and furnishing of said
.
building.
Approved, May 17, 1882.
June 27,

1~2.

22 Stat., 116.

246.-An act tO amend section two of an act entitled "An act to provide for
the sale of the lands of the Miami Indians in Kansas," approved May fifteenth,
eighteen hundred and eighty-two.

CHAP.

Be it enacted
J.... the
oifthe Um.'ted
"
';!!
. Senate and House oif Re'~'we.sentatives
r
.
of Amerwa zn Congress assembled, That sectiOn two of an ac-t
~~t~d;g~~~~~~~ entitled "An act to provide for the sale of the lands of the Miami
Ii:f· e. 144 • :>nte, Indians in Kansas," approved May fifteenth, eighteen hundred and
p.
·
eighty-two, be, and the same hereby is amended so as to read as follows, viz:
"SEc. 2.--That all lands not purchased by said settlers at the expiration of one year from the date of this act, together with all the
Act for the 8!\Ie C!f
lands
of M1am1 Ind1-

ans,Kan~•.a~ended State.~

a Buildings erected on section 15, township 29 north, range 2 east, Indian meridian.
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unoccupied and unallotted lands of t!le Miami Indians, shall be offered
at public sale in the usual manner, under the direction of the Secretary
of the Interior, at not less than the appraised value,a notice of said
~:>ale to be given by public advertisement of not less than sixty days in
three newspapers having general cireulation in the State of Kansas;
and any tract or tracts not then sold, together with such as may be
hereafter purchased by said settlers but wherein default may be made
in the payment of any portion of the purchase money, or the interest
thereon, as herein provided, shall be thereafter subject to private entry
at the appraised value of the same."
Approved, June 27, 1882.
268.-An act to accept and ratify an agreement with the Shoshone and Bannock Indians for the sale of a portion of their reservation in Idaho Territory
required for the use of the Utah and Northern Railroad, and to make the necessary
appropriation for carrying out the same.

CHAP.

July 3, 1882.
22 Stat., 148.

Be it enacted b!j the Senate and House of Retyresentatives of the T!nited n~i?~K~F~~~~'":~t
States of
with Shosho!'i and
• Amenca in Congress
~
. assembled
. ' That a certain
G agreement Bannock
Ind1ans for
rna de by ,Joseph K. McCammon, Assistant Attorney- eneral, on be- sale of portion of reshalf of the United States, with the Shoshone and Bannock Indians u~~;"~n~n ito~ft:e:g
resident on the Fort Hall Reservation, in the Territory of Idaho, be, R'fflroad~ot;;IJ'S~r·
and the same is hereby ratified and confirmed, subject, nevertheless, to 2, a~te~~.163. ' c.
the conditions hereinafter mentioned. Said agreement is executed by
a majority of all the adult male Indians of the Shoshone and Bannock
tribes occupying or intere~:>ted in the lands therein more particularly
described, in conformity with the provisions contained in article eleven
of the treaty with said Indians of July third,· eighteen hundred and Vol. 2, p. 1023.
sixty-eight, and is in the words following, namely:
'"This agreement, made this eighteenth day of July, eighteen hun- Preamble.
dred and eighty-one, between the Shoshone and Bannock Indians
resident on the Fort Hall Reservation in the Territory of Idaho,
represented by their chiefs and bead men and he::tds of a majority of
families, and being a majority of all the adult male Indians occupying or interested in the lands hereinafter described, of the one
part, and the United States of America, represented by Joseph K.
McCammon, Assistant Attorney-General, of the other part.
"Whereas the Utah and Northern Railroad Company has applied
for permission to construct a line of railroad from east to west through
the Fort Hall Reservation, and the said Indians have consented thereto,
and for that purpose have agreed, for the consideration .hereinafter
mentioned, to surrender to the United States their title to so much
of land comprised in said reservation as may be necessary for the
legitimate and practical uses of said road:
. "Now this agreement witnesseth that, for the consideration herein'- Agreement.
after mentioned, the said Shoshone and Bannock Indians do hereby
cede to the United States all that part of the present :Fort Hall Reser. . f1 d
vation, in the Territory of Idaho, described as follows, namely:
"A strip of land not exceeding one hundred feet in width (except at cj~~¥~f't0or:!Y
Pocatello Station, where i~ is two hundred feet) as will appe~r on maps li'aR~~!.n Northern
hereto annexed, commencmg on the eastern boundary of said reserva·
tion, striking the south bank of Port Neuf River, and thence following
down Port Neuf Valley, sometimes on the south side and sometimes on
the north side of said Port Neuf River, until it reaches the Utah and
Northern Railroad, already constructed at a point about five miles east
of Port Neuf Station, on said road, a distance of about thirty-six
miles, more or less; thence following said Utah and Northern Railroad
already constructed, a distance of ten and seventy-three hundredths
miles, to a point on said road about six miles west of said Port Neuf
a Appraisement of Miami Lands.

(See annual report for 1877, p. 235.)

200

PART II. LAWS GOVERNING VARIOUS TRlBEt'.

Station, on said road; thence leaving said road already con:"tructed and
proceeding northwestward along the Port .Ncuf River afore~aid, a distance of eight miles, more or less; thence deflecting from said ri\'er
westward and continuing to the west boundary line of said Fort Hall
Indian Reservation, a distance of about nineteen miles, more or ks:-;,
from the Utah and Northern Railroad, as shown upon the map or plan
thereof hereto attached, marked A; the same being intended to be
hereafter used by the said Utah and Northern Railroad Company, its
Areacededforright successors or assigns, as a right of way and road bed, and containing
of way, 670 acres.
by actual survey six hundred and seventy acres or thereabout:-;.
Lands for depots,
''Also the several pieces or parcels of land situate along and adjoin102 '
station•
' o fl an db erem
· be f ore d escn'bed as d e.fi ne d'm t hc ,<:everal
acres. ' etc. '
Ing th e sal'd strip
plats or maps thereof also hereto attached and marked, respectively,
B, C, D, and so forth, the same being intended to be used by the said
Utah and Norther-n Railroad C,ompany, its successors or assigns, for
depots, stations, sidings, and so forth, and containing in the whole, by
actual survey, one hundred and two acres, more or less.
Consideration.
"In consideration of such cession the United States agrees to pay
to the Shoshone and Bannock I:ridians the sum of six thousand dollars,
being at and about the rate of seven and seventy-seven hundredths
dollars per acre for the lands so ceded, to be deposited in the United
States Treasury to the credit of said Indians upon ratification hereof
by Congress and necessary appropriation therefor, and to bear interest
Interest.
at fi:ve per centum per annum; the same to be in addition to any and
all sums to which the above-named Indians are now entitled by treaty.
Ratification.
"All provisions of existing treaties not affected by this agreement
to remain in full force and effect, and this agreement to be subject to
ratification by Congress.
"Ex~cuted at the Fort Hall Agency, Idaho, the day and year first
aforesaid."
Appropriation.
SEc. 2.-That for the purpose of carryin~ the provisions of this act
into effect the sum of six thousand dollars IS hereby set aside, out of
any moneys in the United States Treasury not otherwise appropriated,
to be deposited in the United States Treasury to the credit of the
Interest.
Shoshone and Bannock Indian~, and to bear interest at five per centum
per annum, such interest to be expended for the benefit of said Indians
in such manner as !:he Secretary of the Interior may direct.
Rightofway.
SEc. 3.-That the right of way over the land relinquished by said
a~reement to the United States for the construction of said Utah and
Northern Railroad, and the use of the several parcels of land so relinquished intended to be used for depots, stations, sidings, and so forth,
for said railroad, are hereby granted to said Utah and Northern Railroad Company, its successors and assigns, for the uses and purposes in
said agreement set forth; but the land or any part thereof, relinquished
to the United States by said agreement shall not be used for sa1d railroad purposes by or for the Utah and Northern Railroad Company, its
successors or assigns, except upon the condition precedent that the said
_Pay~en! within company, its Sii>:cessors or assigns, shall, within ninety days from the
nmet) dH.)s.
taking effect of this act, pay to the Treasurer of the United States said
sum of six thousand dollars hereby appropriated to be paid by the
United States for the lands relinquished to the United States by said
agreement, and shall within the same time, file with the Secretary of
the Interior its written acceptance of the conditions of this section.
Nor shall said land, or any part thereof, be continued to be used for
railroad purposes by or for said Utah and Northern Railroad Company,
Payment for dam- it~ successors or assigns, except upon the further condition that said
ag(.-s.
company its successors or assigns, will pay any and all damages which
the United States or said Indians, individually or in the tribal capacity,
or any other Indians lawfully occupying said reservation, may sustain
by reason or on aecount of the act or act~ of said company, its successors or !tssigns, its agents ot· employees, or on account of fires originat-
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ing by or in the construction or operation of such railroad, the darnages in all cases to be recovered in any court of the Territory of Idaho
having jurisdiction of the amount claimed, upon suit or action instituted by the :proper United St~tes at~orne}~in the name of the United
States: Provzded, That the said United States attorney may accept Proviso.
such sum of money in satisfaction of any such injury or damages as in
his discretion may be just; and if so accepted before suit or action is
commenced, no suit or action shall be instituted, and if accepted after
commencement of suit or action, the same shall be dismissed at the cost
of said company, its successors or assigns.
SEc. 4.. -That all moneys accepted or recovered under the provision Moneys accepted or
of section three of this act shall be covered into the Treasury of the ~;~~vgfgT~~.~~r;?ii
United States and if accepted or recovered on account of damages for damages tci 'be
' d by 'Sal'd I n d'Ians as a f oresa1d,
· t h ey shall be placed to· the Shoshoni.
placed to credit of
sustame
and Bancredit of said Indians in their tribal names, to be expended by the Secre- a~~~ Indmns; exceptary of the Interior, for the benefit of said Indians, in such manner as
he may deem for their best interest, except iii the case of an individual
Indian, when the amount covered into the Treasury shall be expended
for his sole benefit.
Approved, July 3, 1882.
CHAP. 284.-An act to accept and ratify an agreement with the Crow Indians for the
Julyl0,1882.
sale of a portion of their reserYation in the Territory of Montana required for the ---'s--'--22 tat., 157•
use of the Northern Pacific Railroad, and to make the necessary appropriations
for carrying out the same.

Be it enacted by the Senate and House of .Representati,ves of the United
States ofAmerica in Congre..ssassemhled, That a certain agreement made A;<;ce_ptance and
between the United States of America, represented by Llewellyn A. ~~~tc~~,i~~ b~o~rf~:
Luce, William H. Walker, and Charles A. Maxwell, special agents g~~~:O~esS:i:a?i~J'~~
duly appointed in that behalf bv the Secretary of the Interior, of the .liiontanatotheenited
foruseofNorthone part, an d t he Crow tn'b eo f'l n d'1ans rcs1'dent on t h e Crow R eserva- States
ern Pacific Railroad.
tion in the Territorv
of
Montana
acting
under
the
supervision
and
"
See r;ote to~ 1882, c.
~
'
,4, ante, p. 19v.
with the approval of the Secretary of the Interior, of the other
part, be, and the same is hereby, ratified and confirmed. Said agreement is executed by a majority of all the adult male Indians of the
Crow tribe occupying or interested in the lands therein more particularly described, in conformity with the provisions contained in article
eleven of the treaty with the Crow Indians of May seventh, eighteen Vol. 2, p. 1011.
hundred and sixty-eight, and is in the words following, namely:
'' 'Vhereas by section one of an act of Congress approved July sec- Preamble.
ond, eighteen hundred and sixty-four, entitled 'An act granting lands 13 Stat., 365'
to aid in the construction of a railroad and telegraph line from Lake
Superior to Puget Sound, on the Pacific coast, by the northern route
(thirteenth Statutes at Large, page three hundred and sixty-five), the
. Northern Pacific Railroad Company was authorized and empowered
to lay out., locate, construct, furnish, maintain, and enjoy a continuous
railroad and telegraph line, with the appurtenances, namely: Beginning at a point on Lake Superior in the State of Minnesota or Wisconsin, thence westerly by the most eligible railroad route, as shall be
determined by said company, within the territory of the United
States, on a line north of the forty-fifth degree of latitude, to some
point on Puget Sound; and
"Whereas by section two of said act Congress granted to said company the right of way for the construction of said railroad and telegraph
line to the extent of two hundred feet in width on each side of said
railroad where it may pass through the public domain, including all
necessary ground for station-buildings, workshops, depots, machineshops, switches, side-tracks, turn-tables, and water-stations; and
"Whereas by said section two Congress provided that the United
States ~::;hould extinguish as rapidly as may be consistent with public
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poliey and the welfare of the Indians the Indian titles to all lands ·
falling un~er the operation of this ad and acquired in the donation to
the road named in the act; and
Vol. 2, p.toos.
"·whereas bv treaty between the United States and the Crow Indians
concluded at Fort La1·amie, May se,·enth, eighteen hundred and sixtyeight; and duly ratified and proclaimed (fifteenth Statutes at Large,
page six hundred and forty-mne), a district of country in the Territory
of Montana was set apart as a resen-ation for the absolute and undisturbed use and occupation of said Indians; and
"\Yhereas there is no provision or stipulation in said treaty authorizing said company or recognizing its right to construct its road
through said reservation; and
'•\Vhereas the said company did. on the twenty-fifth day of .June,
eighteen hundred and eighty-one, file in the Department of the Interior a map showing the definite location of it"l line of railroad from
the one hundred and seventh degree of longitude west from Greenwich westwardly through said reservation and adjacent territory to
the western boundary of the said resen·e, as provided by said act of
eighteen hundred and sixty-four, the company having first obtained
the permission of the Secretary of the Interior to survey its line in
said reser,·ation; and
"·whereas the said company desires to construct its line of railroad
upon such designated route, and claims the right by virtue of said
act so to do:
Agreement
"Now, therefore, in order to fulfill the obligations of the Government in the premises, this agreement, made this twentj'-second day of
August anno Domini eghteen hundred and eighty-one, between the
Crow tribe of Indians resident on the Crow ReserYation, in the Territory of Montana, represented by their chiefs, headmen, and heads of
a majority of families, and being .a majority of all the adult male
Indians occupying or interested in the lands hereinafter described, the
said Indians acting under the superYision and with the approval of the
secretary of the Interior of the United States, of the one part, and
the United States of America, represented by Llewellyn A. Luce,
William H. Walker, and Charles A. Maxwell, special agents duly
appointed in this behalf by the Secretary of the Interior, of the other
part, witnesseth. That for the consideration hereinafter mentioned
the Crow tribe of Indians do hereby surrender and relinquish to the
United States all their right, title and interest in and to aU that part
of the Crow Reservetion situate in the Territory of Montana and
.
described as follows, namely:
J:?escJ"!ption of l!ln<l
''A strip of land not exceeding four
hundred •feet in
width ' that is
Telmqmshed for nght
.
•
or way; area 5.384 to sav, two hundred feet on each side of the hne la1d down on the
aereE.
wap "of definite location hereinbefore mentioned, wherever said line
runs through said reservation between the one hundred and seventh degree of longitude west of Greenwich on the east and th~
mid-channel of the Big Boulder River on the west, containing
five thousand three hun.dred and eighty-four acres, more or less.
An official copy of said map of definite location was, on this
twenty-second day of August, anno Domini eighteen hundred and
eighty-one, produced before said special agents and the Indians in
council, was fully explained to said Indians, and is hereunto attached,
marked A, and made a part of this agreement. Also the se,·eral parcels of land situate along and adjoining the said strip of land hereinbefore mentioned between the one hundred and seventh degree of
longitude west of Greenwich on the east and the mid-channel of the
Big Boulder River on the west, as defined and described on a map
produced before said agents and the Indians in council on the day and
date above mentioned, and fully explained to and understood by said
Indians; said tracts being designated on the aforesaid map by the
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letters A, B,C,D,E,F,G, H,I,J,and K,and containing, respectively the
following area, that is to say: Tract A, twenty-six and twenty-three
hundredths acres; tract B, twenty-eight and fifty-four hundredths
acres; tract C, twenty-six and twenty-three hundredths acres; tract
E, twenty-six and twenty-three hundredths acres; tract F, twenty-six
and twenty-three hundredths acres; tract G, twenty-six and twentythree hundredths acres; tract H, twenty-six and twenty-three hundredths acres; tract I. twenty-six and twenty-three hundredths acres;
tract J, twenty-eight and thirty-two hundredths acres; tract K,
twenty-six an? tw~nty-three hundredths a?res, aggregating two
hundred and s1xty-s1x :::cres more or less, said map being hereunto
attached, marked B, and made a part of this agreement; which last
mentioned tracts are intended for the use of the Northern Pacific
Railroad Company for station-houses, depots, switches, and so forth.
It is further stipulated and agreed that the United States will not
permit the said railroad company, its employees or agents, to trespass
upon any part of the lands of the Crow Indian Reservation not
hereby relinquished, nor permit said company, its employees or agents,
to cut any timber, wood, or hay from the lands embraced in the
reservation.
"And it i.s further stipulated and agreed that the Secretary of the
Interior, upon such terms as he may see fit to impose, may permit to
be constructed, maintained, and used within said Crow Indian Reservation wagon roads not exceeding three.in number, in addition to any
established wagon roads which may now be in use therein; the said
three roads to connect with the lineof said railroad at such points as
the Secretary of the Interior may designate; all of which wagon roads
shall be under the control of the Government of the United States.
"In consideration for the lands hereby relinquished, amounting in
the aggregate to five thousand six hundred and fift.v acres, more or
less, and for the privileges herein granted, the United States stipulates
and agrees to pay to the Crow tribe of Indians the sum of twenty-five
thousand dollars, to be deposited in the Treasury of the United 8tates
to the credit of the said tribe of Indian~ upon the ratification of this
agreement by Congress, and the necessar,y appropriation made therefor, the sum aforesaid to be expended for the benefit of said Indians
in sueh manner as the Secretary of the Interior may direct; the same
to he in addition to an,· and all moneys to which the said Indians are
entitled under the pro\·isions of the treaty of May seventh, eighteen
hundred and sixty-eight, hereinbefore mentioned.
''All provisions of existing treaties with the Crow Indians not
affected by this agreement are to remain in full force and effect, and
this agreement is to be subject to ratification by Congress.
"Executed at Crow Agency, in the Territory of Montana, this
twenty-second day of August, anno Domini eighteen hundred and
eighty-one, as witness the following signatures."
SEc. 2. That for the purpose of carrying the provisions of this act
into effect the sum of twenty-five thousand dollars is hereby set aside,
out of any moneys in the United States Treasury not otherwise appropriated, to be deposited in the United States Treasury to the credit of
the Crow tribe of Indians, and to he expended for the benefit of the
said Indians in such manner as the Secretary of the Interior rna,·
direct.
•
·
8Ec. 3. That the right of way over the land relinquished h.r said
agreement to the United States for the construction of said Northern Pacific Railroad, and the use of the seYeral parcels of land so
relinquished intended to be used for depots, stations, sidings, and
so forth, for said railroad, are hereby granted to said Northern
Pa<'ifie Railroad Company, its successors and assigns, for the U8es
and purposes in said agreement set forth: hut the land, or any part

Trespass.

Wagon roads.

Payment to Crows.

Vo!.2,p.l008.

Appropriation.

Right of way.
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thereof, relinquished to the United States by ~aiel agreement ,:hall
not be used for railroad purposes by or for the said Xorth0m Pacitie
Railroad Company, its succes:,;ors or assign:,:, ex<"ept upon the <·onclition precedent that the said company, its successor~ or as,.;igw;,
PaYment to the sha11, within sixty days from the taking eil'ect of this act, pay to
Cnited states.
the Treasurer of the United States said ~um of twentv-tin thousand .
dollars hereby appropriated to be paid by the Vnited States for the
lands relinquished to the United States by said agreement, and shall
Acceptance
filed within the same time file with the Secretai·y of the Interior its writ"·i~h Secretary of In- ten acceptance of the conditions of this section; nor shall ,:aid land,
terlor.
or any part thereof, be continued to be used for railroad pnrpo:ses by
or for said Northern Pacific Railroad Company, its successors or assigns,
except upon the further condition that sttid company, its successors or
assigns, will pay any and all damages which the United Statt-s or :<aid
Indians, individually or in their tribal capacity, or any other Indians
lawfully occupying said reser':ation, may s.ustain by reason or on
account of the act or acts of said company, Its successors or as::ngns,
its agents or employees, or on account of fires originating b~' or in the
Damages.
construction or operation of said railroad, the damages in all eases to
be recovered in any court of the Territory of Montana having jul'isdiction of the amount claimed, upon suit or action instituted by the
proper United States attorney in the name of the United States: p,·oProviso.
vided, That the said United States attorney may accept such sum of
money in satisfaction of any such injury or damages as in his discretion may be just; and if so accepted before suit or action is com·
menced, no suit or action shall be instituted, and if aecepted after
commencement of suit or action, the same shall be dismissed at the
cost of said company, its suecesors or assigns.
)[oney8 accepted or
SEc. 4. That all moneys accepted or recovered under the provisions
recovered
to be cov. t o th e T reasury of' t h e
ered
into Treasury;
if o f sect'lOll t h ree o f t h.IS -ac t s h a ll b e covere d In
for damages, credited United States and if accepted or recovered on account of damao-es
to Crow Indians.
•
"' •
·
•
•
"'
sustamed by said lndmns as aforesaid, they shall be placed to the
credit of said Indians in their tribal-names, to be expended by the
Secretarv- of the Interior foJ' the benefit of said Indians in such manExceptions.
ner as he may deem for their best interest, except in the case of an
individual Indian, when the amount covered into the Treasury shall be
expended for his sole benefit.
·
•
Approved, July 10, 1882.
July 28, 1882.

CHAP.

2"2 Stat. 1 177.

Sale of Kkkapoo
Indian lands, Kansas.

wt~~~~-~~893 '
Yol. 2, p. 838.

Description.

c.

356.-An aet to provide for the sale of certain Kickapoo Indian lands in
Kansas.

Be it enacted by tile Senate and I£ouse of Representat£ves of the United
States of America in Congress assembled, That the Secretary of the
Interior be, and he hereby is, authorized to cause to be appraised a and
sold, bv cash, to the highest bidder, after due advertisement in tracts
not exceeding one hundred and sixty acres to any one person, the following-described tracts of land in the State of Kansas, reserved, in
accordance with the provisions of the amended eleventh article of the
treaty made ,June twenty-eighth, eighteen hundred and sixty-two, by
and between the United States and the Kickapoo tribe of Indians, for
mill-t<ite and missionary and agency purposes, namely: The south half of
section four, township five, range sixteen, and the north half of section
nine, township five, range sixteen, for mill-site purposes; the south
half of section thirty-three, township four, range seventeen, reserved
for mission purposes: lots five, six, and seven, section three, township
five, range seventBen, and lot six, section fifteen, township five, range
a Appraisement made July 6, 1883 (see ~o. 12565), and approved by the Secretary
of the Interior July 19, 1883 (see No. 13228).
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seventeen, reserved for agency purposes: Provided, That no tract shall Proviso.
be sold for less than the appraised value thereof, and in no case for
less than six dollars per acre.
. SEc. 2. That the net proce~ds .of the sale ?f said l~nds, after deduct- ce~~Pgf~~?: of promg therefrom the expense mctdent to satd apprmsement and sale,
shall be deposited in the United States Treasury to the credit of the
Kickapoo tribe of Indians, and shall bear interest at the rate of four
per centum per annum; and the Secretary of the Interior is authorized to expend the interest annually accumulating thereon, and all or
any part of the principal fund, at such time and in such manner as he
may deem for the best interests of said Indians: Prot•ided, That if the Proviso.
Secretary of the Interior shall direct the payment of said principal
sum in installments, the unpaid portion thereof shall continue to draw
interest until paid.
SEc. 3. That the Secretary of the Interior shall cause patents in to~~.ili~~r~e issued
fee-simple to be issued to the purchasers of the lands sold under the
·
provisions of this act in the &arne manner as patents are issued for
the public lands.
·
Approved July 28, 1882.

CHAP. 357 .-An act relating to lands in Colorado lately occupied by the Uncompahgre __J_ui_y_28_,_188_2_._
and White River Ute Indians.
22 stat., 178.

Be it enacted O?j th,e Senate and Itouse of Repre...~entatives of the United'
States of Anur·u:a in Congress assembled, That all of that portion of Land in . Colorado
the Ute Indian Reservation in the State of Colorado lately occupied tr~~~ni'~~~~~~dby,;~g
bv
the Uncompahgre• and White River Utes be and the same is hereby
'~bite River Ute In.J
~
d1ans declared pubhc
declared to be pubhc land of the U mted States, and subJect to dis- land, etc .
. posal from and after the passage of this act, in accordance with the
proviRions and under the restrictions and limitations of ·section three 1sso, c. 223, ante, p.
of the act of Congress approved ,June fifteenth, eighteen hundred and 180•
eighty, chapter two hundred and twenty-three, except as hereinafter
provided, under regulations to be prescribed by the Secretary of the
interior in accordance with the prmrisions of this act.
SEc. 2. That the Secretary of the Interior shall, at the earliest prac- Boundar[; line. etc.,
ticable day, ascertain and establish the line a between the land men- to be estab Ished.
tioned in section one of this act and that now or lately occupied by the
Southern Utes in said. State; and for that purpose there is hereby
appropriated, out of any money in the Treasury of the United States Appropriation.
not otherwise appropriated, the sum of five hundred dollars. ·
SEc . 3· That
all entries
settlements ' or locations
heretofore made ' ments,
Frior entrie•. settle. '
.
etc.~ to date
under anv law of the U mted States, bv duly-quahfied persons, upon a from time they were
strip of land extending northerly ar!d southerly, not exceeding ten made, respectn·eir.
miles in width, within that part of the Ute Indian Reservation in the
State of Colorado lately occupied by the Uncompahgre and ·white
River Ute Indians, and bounded-on the east by the one hundred and
seventh meridian of longitude west from Greenwich, shall !egally date
from the time they were respectively made; and the rights of said
persons shall he in all respects the same as if the lands had been 1egaliy
subject to their claims when the same were initiated: PPovided, lime- Provisos.
ever, That if homestead entries have been made on said strip, the lands
so entered shall be paid for in cash, after proof which would be satisfactory under the pre-emption laws: And JYrm•ided.furtlwr, That none
of said lands shall be disposed of for any consideration other than cash,
nor for a lPss price than one dollar and twenty-five cents per acre.
Approved, .Tuly 28. 1882.
T

a For

•

'

•

'

description of line see Annual Report of the General Land Office for 1882, p. 41.
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CHAP. 3il.-.An act to grant a right of way for a railroad and telegraph line through
the lands of the Choctaw and Chickasaw Nations of Indians to the St. Louis and
San Francisco Railway Company, and for other purposeR.

Be it enact('d by the Senatf} and !Iouse r~j'Represent~tt/1~e8 (~fthc Uiu:tcd
of .Ame-r/ca 1~n Oonyi'ess assembled, That a right of way j,_,
rn•Iruad_
andthrough
tek- hereby
San
Francisco Railway
Com!(fllph
!me
• granted to the Saint Louis ·md
<·
~
\
)~'b~~).~!,~~~.::i~n·~no~ pa_ny, a. corporation duly ?rganized l!ndetd· the 1la,,1
·s of t1he1_titate ?f
Indhms g:ranted to )'hssonn, for the constructiOn of a rallroa
am te egrap 1 me, :::;md
~:.!.~,tci~•s R,~ 1 {~~~~ right of way to be one hundred and fifty feet in width through that
Co!'lpanr.
'n<
• part of the lands of the Choctaw and Chickasaw Xations occupied hy
l't'<: note to u;~. c.
•
. WI"d t h a t eac h statiOn
.
f or a
517,
post, p. 656.
t h e Choct.<tws, an d t h ree h un d re d feet
111
distance of four thousand feet in length; said right-of way to commence at any point to be selected by said company on the line of the
Choctaw Xation immediately contiguous to Sebastian or Scott Conntie::;, in the State of Arkansas, and run thence in a southwesterly direction on the most direct and practicable route through the landt> of the
said Choctaw and Chickasaw Nations in the direction of Paris, in the
State of Texas; said road to continue to or to connect with a proposed
1 oad from the citv of Paris aforesaid.
Conditions of acSEc. 2. That the said Saint Louis and San Francisco Railway Comceptance.
pany shall accept this rig-ht of way upon express condition, binding
upon itself, its successors and assigns, that they will neither aid, ad dse,
nor assist in any effort looking toward the changing or extinguishing
the present tenure of the Choctaws or Chickasaws in their lands, and
will not attempt to secure from the Choctaw or Chickasaw Nation any
further grant of land, or its occupancy, than is hereinbefore provided:
Pro..-iso.
Pro1)lded, That any violation of the condition mentioned in this section
shall operate as a forfeiture of all the rights and privileges of said
railway company under this act.
Payment ior damSEc. 3. That the said railway company shall pay for all property
ages, etc.
injured or destroyed by said company, and for all material taken and
used in the construction, operation, or repairs of said road and telegraph line, and shall take no such material except under eon tract with
the proper authorities of the Choctaw or Chickasaw Nation, and
Proviso.
according to the laws thereof: Pr01..•ided, that before the construction
of said road through any lands held by individual occupants according
to the laws, customs, and usages of said nations, full compensation shall
be made to such occupants for all property to be taken or damages to
them by reason of the construction of the said road and telegraph
Referees to deter- line.
In case of failure to make amicable settlements in any case,
mine, etc
.. upon
fail- ei'th er natwna
·
] or In
· d"IVI'd ua1, sueh compensat'IOn sh a 11 be deten1nne
· d
ureto
make
amicable
settlements.
by appraisement of three disinterested referees, one to be named by
the Commissioner of Indian Affairs, one by the principal chief of
said nation claiming damages or to which the persons claiming damages belong, and one by said company. This provision shall also
apply to all cases of injury to personR or property occasioned by the
construction or operation of said road and telegraph line after the
compensa.tion.
construction thereof shall have been commenced. Said arbitrators
shall receive not exceeding four dollars per day for each, with mileage
not exceeding six cents per mile, and witnesses shall receive the usual
costs.
fees allowed by the courts of said nations. Costs shall be made a part
of the award, and be paid by the losing party.
Penalty for failure
In case of failure
to pay
i'luch• a-ward ' the Secretary
of the Interior
to paY award for dam•
•
•
ages, 'etc.
shall be, and IS hereby, authorized to forbid the further passage of
trains, or the use of said right of way, and to remove the ag-ents and
employees of said company from the limits of said nations, as mtruders
under the intercourse laws of the United States, until such time as
payment shall be made by said company.
Legal remedies.
And in addition to the foregoing the injured parties shall have the
right of recourse to all legal remedies that may be applicable in like
~U~:ht or wny for Stafe8
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cases in the judicial tribunals; and consent is hereby given that the
civil jurisdiction of the district court of the United States for the western district of Arkansas, and such other courts as may be established
by authority of the United States, shall be extended within the territory and limits of the Choctaw and Chickasaw Xations, without
distinction as to citizenship of the parties, so far as mav be necessary
for the enforcement of the proYisions of this act.
•
·
SEc. 4. That for and in consideration of the uses and grants afore- Payments to be
said the said railway eompany shall pay quarter-annually to the ~ea~:edb~o~~~t~
national treasurers of said nations every year during the existence of schools.
the rights and privileges granted to said company bv this act, to be
used for the benefit of schools therein, the sum of se\·en hundred and
:fifty dollars, one-fourth of said payments to be paid to the Chickasaws and three-fourths to be paid to the Choctaws; and until the first
of such payments be made, no right or power to enter upon said lands,
except for the purpose of surveying and locating its line of road and
telegraph, shall be acquired under the provisions of this act: Pt·m·£ded, Proviso..
That if the general councils of the Choctaw and Chickasaw Nations,
or either of them, shall within sixty days after the passage of this act,
by resolution duly adopted, dissent from the allowance provided for
in this section, and shall certify the same to the Secretary of the Interior, then the compensation to be paid for the use and grants in this
act made for such dissenting tribe shall be determined as provided in
section three for the determination of the compensation to be paid to
the indh·idual occupants of lands, except that one of said appraisers
shall be appointed by the council of the dissenting tribe; and the
award made shall be paid as under the penalties provided for in said
section three: And prm:ided, That nothing in this act shall be con- Proviso.
strued to prohibit Congress from imposing such taxes as it mav deem stRtightt . of umta"ted
.
. d f or tl1e b eneti
~ 't of reserved.
a es Olmpose xes
Just
an d proper upon t he ra1.l roa d h ere b y aut h onzc
the Choetaw and Chickasaw Indians so long as they shall occupy and
possess the territory or to prohibit any State or States which may
hereafter be formed out of said territory from imposing taxes upon
said road.
SEc. 5. That within ninetv days from the passage of this act the said Limit of time for
• .'
. h.m t h.1rty days aceeptance
of grant,
company shall accept t he pronswn&
of t h.1s act, an d w1t
~ndulsofordeterminthereafter the said company shall fix and determine the general route mgroute of road.
of its line of road. in accordance with this act by :filing with the Secretary of the Interio1 a map of preliminary survey, and by filing copies
tliereof in the offices of the principal chiefs of said nations respectively;
and thereafter no claim for a subsequent settlement and improvement
along such line within seventy-five feet on either side thereof shall be
valid as against the said right of way; and within one year from the
date of the acceptance of this act by said company as herein provided,
the said <'ompany shall :file with the Secretary of the Interior a map
showing the definite location of its line of roads and telegraph as des- Definite location of
ignated in the first s·ection of this act and shall complete the said road line of road.
and telegraph through the lands of said nations within the further
period of one year.
SEc. 6. That the said right of wav shall not be settled upon, by settlementso'!l!ight
· of sa1·d ra1·1way company, b.y non-ct•t•1zens o f sa1·d nat•Ions, of
wav by nonc1tizens
aut bortty
~rohiblted;
excepexcept such employees of said company as are ~ecessary to ~he suc~~ss- uon£.
ful operation of said railway and telegraph lme, and thetr famthes:
Provided, That only agents, operators, employees, and sectionmen Proviso.
shall be exempt by reason of such employment from payment of permit'!, as required of oth~r non-citizens of said nations.
.
SEc. 7. That no greater rates of fare or freight shall be charged in ~tes of fare and
the Choctaw and Chickasaw Nation, by said railway company, than the fre>ght.
lowest rate authorized bv law in the States of Arkansas and Texas, or
either of them, for services or business of the same kind; and said
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railway company ag-ree to convey all passengers 1md to ac0ept and
transport all freight that may be offered, and to bill any freight whi(•h
may be offered for shipment from points on said line by persons lawfully residing or doing business in the Choctaw or Chicka,;aw Nation
to Chica~o, with the privilege of stopping said freight at Saint Louis,
by the shipper, on the same terms as if the bill:s had Leen made for
Saint Louis in the first instance.
Tracks, sidings, etc.
SEc. 8. That said company shall provide a sufficient numl~er of
tracks to do the business that may be offered, and shall permit any
railroad company to have the rights of u:;er of its main tracks and
Rental to be paid by sidings by the pavment of a fixed charge as rental therefor.
The
other users of road.
•
•
mamtenance
o f superstructure,
track s, d epots, an d o th er b m'ld'mgs
Operating and an and appurtenances, and of stations and operating expenses, and such
other
t>xpenses based other expenses as may be Impose
·
d by 1aw, s ha11 be ba:;e d upon t he
onwheelageoftrains.
wheelage of such trains as may run over said road, each company
paying such proportion as its wheelage shall bear to the total wheelage
passing over said road. The rental shall be a fixed charge in addition
to maintenance of road, and shall be determined by mutual agreement,
or, in case of disagreement, by arbitrators, each party choosing one
such arbitrator, the third to be chosen by the others appointed, whose
.Individual compa- decision upon aU points respecting such rental shall be finaL
Each
rues to pay damages
•
.
h . h f
f
'd h 11 pay f or any an d
caused by operating. company en]oymg t e ng to user as a oresa1 s a
etc.
all damages to the property of the nation or individuals caused by the
running of its own trains to the company owning the franchise here by
granted whenever such company has been required to pay the same
, Disagree::nent as to under the provisions of this act.
If said companies shall disagree as
~:~i'fra~~~rmined to damages aforesaid, all disagreement shall be settled and determined
Proviso.
between them by arbitration, as provided in case of rental: Provided,
That all trains running over said railroad shall be under the exclusive
control of the company owning and operating said railroad.
Bond.
SEc. 9. That the said railroad company shall execute a bond to the
United States, to be filed with and approved by the Secretary of the
Interior, in the penal sum of five hundred thousand dollars, for the use
and benefit of the Choctaw and Chickasaw Nations, to coyer any and
all damages which may accrue by reason of the failure of said railway
company to comply with all or any of the provisions and conditions of
Renewable every this act.
Said bond shall be good and valid against said company, its
five ·vears.
·
· · o f every
successors an d assigns,
an d s h a ll b e renewed a t t h e expiratiOn
five years, and whenever, in the judgment of the Seeretary of the
Interior, a renewal of the same shall be deemed necessary for the
protection of the interests of the Indians or of the United States.
Grantee f~i~ing to
SEC. 10. That if within ninety days after the passage of this act
accept conditiOns or h
• "1 to accept t h e con d'1twns
·
herem
·
!<? _comply with pro- t e company a f oresai·d s ha 11 fa1
V!Slonsof rhJS act.
specified by a resolution of its hoard· of directors, certified to and
filed with the Secretary of the Interior, or shall fail within one
year from the filing of the acceptance of its charter to file its map
o:f definite loeation in accordance with this act ·with the Secretarv
Secretaryoflmerior of the Interior, or shall fail to construct its road within the tim"e
~~;;~~_r~o:1~nts of and as hereinbefore provided, then all the right.., of said company
under this act shall thereupon cease and determine, and the Secretary
of the Interior shall so declare; and thereupon the Secretary of the
Chkago, Texas and Interior shall give a consent in \Vriting to the Chicao·o Texas and
lfe.x1e~n
Ra1lwa,~
.
.
·
~
o "
..
compan;- to •ncceeil Mexican Central Radwav Company, a corporatwn duly orgamzed
~~~~~:;,;{~ 0~~\~h under the laws of the State of Texas, which shall succeed to all the
tellllll, etc.
rights, privileges, immunities, duties, and obligations hereby conferred
by this act upon the Saint Louis and San Francisco Railway Company,
to the same extent as if said successor had been the grantee first herein
named, upon filing with the Secretary of the Interior its acceptance
of the provisions of this act within ninety days from the date of the
expiration o:f the period herein granted to the Saint Louis and San
Francisco Railway Company and upon filing bond as prescribed in the
ninth section of this aet to eomply with the provisions of this act, and
~~1~ 1 billing of
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upon filing with the Secretary of the Interior within twelve months its
map of definite location in accordance with this act, and within twelve
months thereafter completing said road. And in the event of the Franchise given to
failure of the Chicago, Texas and Mexican Central Railway Company f~:r~;lc>~;J'~f~~~t
to file its acreptancc of the provisions of this act within the time here- dent of the l'nited
inbefore specified, and thereafter to file its map of definite location in state", when.
accordance with the provisions of this ad and to complete said road
within the time herein granted then the privileges herein granted to
said Saint Louis and San Francisco Rail way Company shall apply to
any other incorporated company that shall have first obtained the
approval of the President of the United States: Prmided, That the Proviso.
said successor shall thereafter have the same time to perform in all
respects the several acts and things herein enjoined to be done as is by
this act given to the original grantee including the definite location in
accordance with this act and the filing of bond as herein required: And
pt'01-'idedfw·ther, That any railroad company enjoying the rights conferred by this act shall construct and maintain continually all road and
highway crossings, and necessary bridges, over said railway wherev~r
sa1d roads a·nd highways do now or may hereafter cross said railway's
right of way, or ma:y be by the proper authorities laid out across the
same.
This act may be
SEc. 11. Congress may at any time amend, add to, alter, or repeal altered,
etc.
this act.
zd,~· c. 397, post, p.
Approved, August 2, 1882.
390.-A.n Act making appropriations to supply deficiencies in the appropriations for the fiscal year ending June thirtieth, eighteen hundred and eighty-two,
and for prior years, and for those certified as due by the accounting officers of the
Treasury in accordance with section four of the act of June fourteenth, eighteen
hundred and seventy-eight, heretofore paid from permanent appropriations, and
for other purposes.

CHAP.

Aug. 5, 1882.
22 Slats., 257.

Be it enacted by the Senate and House ofRepresentatives of the United
States of America in Conqress assembled,

*

*

*

*'

*

*

*

*

*

*

*

*

*

*

That all expenses incident to the disposition of Osage trust and ~ 8~!es~I"la1esof
diminished-:r;eserve lands 3;nd Osage ceded lands in Kansa~ shall be paid ~~ands,etc.,how
by the receivers of pubhc moneys out of the sums reahzed from the P ·
sales thereof, under the direction of the Secretary of the Interior; and
all sums heretofore paid on account of the disposition of said lands
shall be reimbursed the several appropriations out of which the same see note to 1s72,ch,
may ha\·e been paid, from the proceeds of the sale of said Osage trust 31o,ante, P· 137and diminished-reserve lands and Osage ceded lands.
Approved, August 5, 1882.

392.-An Act authorizing the Secretary of the Interior to dispose of certain
Aug.5,1882..
lands edjacent to the town of Pendleton, in the State of Oregon, belonging to the -.;., Stats. 29'7
Umatilla Indian Reservation, and for other purposes. a
~
' ·

CHAP.

Be £t enacted by the Senate and Howe of Repre~entatives ofthe United tii~1i~~d}i~~:
States of Amerwa in Oonqre&l assembled That the Secretary of the tion near Pendleton,
Interior be, and he hereby is, authorized'to cause to be suneyed and Oreg.
laid out into lots and blocks so much of the C matilla Indian Reser·
a Allotments in severalty on the Umatilla resen·ation are provided for by the act
of March 3, 188.5, chapter 319 (post p. 224) amended by the act of June 29, 1888,
chapter 503 (post p. 286 ). The sale of unsohi portions of the reservations is provided
for in the act of July 1, 1902, chapter 1380 (post P- 798).
Rights of way through the Umatilla Rese-rvation are authorized by the followin~
acts: October 17, 1888, chapter 1186 (post p. 297); February 10, 1891, chapter 129
(post p. 387), as amended by .February9, 189+, chapter 26 (post p. 509); and January
12, 1893, chapter 32 (post p. 457 ).
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vation, in the StatB of Oregon, lying nnd being contignou~ to or in
the vicinity of the town of Pendleton, as may bt~ twces:-;!try to allow
Xot exceeding 640 said town proper and needful extension and growth, not exeC'cding six
acres.
hundred and forty acres. That the lands so authorized to be laid out
into town-lots shal1, in the plan and survey thereof, corre~pond u,; twar
Survey.
as may be to the plans and survey of the said town of PendlC'ton. as
laid out and established. That at the time of the said surTey the Hecretary of t~e_lntBrior shall cause the said lot'l ~nd blocb t.o be apprai~ed
by three disinterested persons, to be appomted by him, who, after
taking and subscribin&' an oath before the county clerk of Umatilla
County, Oregon, to faithfully and impartially perform their duty as
appraisers of said lots and blocks under the provisions of this act,
which oath shall be returned with their appraisement, (") Rhall go in
person upon the ground and determine the value of each lot and parcel
thereof; making lists thereof particularly de;;cribing each lot, block,
and parcel, with the appraised value thereof, as by them determined;
which said list shall he verified by the affidavit of at leaf{t two of said
appraisers, made before the said clerk of Umatilla County, Oregon, to
the effect that said Jist is a correct list of the said lots, blocks, and
parcels appraised by them, and that the appraisements thereof are the
true value of each parcel appraised, and that the same were determined
by them after due and full inspection of each and every parcel thereof .
. Sak at public a_ueSEc. 2. That upon the return of said survev and the appraisement of
tlon, after
adYertlse'f t h e same sh all be approve d , (b ) t h eHccretaryo
·"
f t h e I ntenor
·
men<,
to highest
bid- sa1'd Ian d s, 1
der.
shall cause said lands to be offered for sale at public auction at the door
of the court-house in the town of Pendleton, which sale shall be ad\·ertised, for at lBast thirty days, in such manner as the said Secretary
shall direct. The said sale shall be open, public, and to the highest
bidder, and shall continue from day to day until all of the said lands
shall have been sold or offered for sale. The said lands shall be ofl'ered
in single lots and parcels, and no bid shall be received for any lot or
Paym.ents.
parcel less than the appraised value of the same. Payment shall be
made as follows: One-third at the time of sale, one-third in one year,
and one-third in two years; but no patent shall issue until full payment
. Landno':rold~rpub- shall haye been made.
All lots, blocks, and parcels of said lands not
hcsale etc.,snbJectto
·
private entry.
sold a t sa1'd pu bl'IC sa1e sh a11 t h ereaf ter b e su b'Ject to prn·ate
entry at
the appraised value thereof. Upon a failure of any purchasPr to make
any of the deferred payments upon any lot or parcel of said land sold
m:~•;luretomakepay- at public auction, for a period of thirty days after demand. the same
·
shall be ;;ubject to private entry as unsold lots or parcels, and all payments made thereon shall be forfeited to the fund for the use and
Proviso
benefit of said Indians as hereinafter provided: PNn•lded, That the
Titietocenainiands title to so much of said lands as is covered by a patent issued by the
confirmed to heus, y..- • d ,
· on t h e twentieth
·
dav of August,
et!'.,oor~E.Good- Gnite
States to;:M oses E . G oodwm,
wm ' condltwna!J\·.
• h teen h un d re d an d siXty-nme,
.
.
f or t he nort h ha If of• t.h e nortl1east
e1g
·
quarter of section ten, the southwest quarter of the southwest quarter
of section two, and the northwest quarter of the northwest quarter of
section eleven, township two north, range thirty-two east of the '.Yillamette meridian, be, and the same is hereby confirmed to the heirs and
legal representatives of the said )'loses E. Good win, now deceased, and
to their assians, upon compliance with the following condition and not
con_diti~n~of con- otherwise: fhe heirs and legal representatives of the said Moses E.
firmanon otlltle.
G ood wm,
. or tb mr
. assigns,
.
s h all pay f or th e use o f sa1'd I nd'1ans th e
value of the said lands at the time of Goodwin's settlement thereon;
which valuee shall be determined by the persons who shall be appointed
aA.ppraisement made October 11, 1883 (see ~o. 19510).
bApproved by the Secretary- of the Interior December 22, 1883 (see Xo. 2:'1363).
eValuation of Goodwin claim ma.de December 11, 1883 (see No. 22850).
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to apprai,.;e the lot.;; and blocks by thi,; act authorized to be laid out and
appraised; and the said appraisers shall c·ertify and return their action
in this re,.;peet in the HarnP mauncr and at the same time as they do
their aetion in re:;pect of the lands laid out into town lots: And pro~·irled furtlu~r, That any right heretofore acquired by the Oregon
Ihilwa>'
·wd ....Navi<Y'ltion
ComiYlnV
for
right of wav
for c't line of r·til(
J <
'
r-'"
I-c
"'
·
( .J
'
way and to lands for use and occupancy by said eompany for station
or depot pnrpo:-;e,.;, shall not he atf'e<·ted by this act.
SEc. 3. That the funds arising from the sale of said lands, after
deducting the expenseS Of the SUl'Vey, appraisement and Sale Of the
same, Hhall be depo:,;ited in the Treasury of the United States to the
eredit of the Indian('; belonging on said resenration, and shall bear fh·e
per centum per annum interest: and the Secretary of the Interior shall
expend, from time to time, for the benefit and support of an industrial
Hchool for said Indians on said reservation, so much of the principal
and aecrued interest thereon as he shall see fit.
SEc. 4. That the Secretary of the Interior shall make all needful
,
. . to carry t h'IS ac t mto
.
ru Ies an d regu Ia t 1ons
reqmsite
e tfec t , s ha ll de t ermine the compensation to be allowed the appraisers for their services
in appraising said lands, and also the compensation of the surveyor
for his services in laying out said lands into town lots.
SEc. 5. That before the Secretary of the Interior shall execute any
. .
par t of t lIe pronswns
o f th'IS ac t h e :,; h a ll o bta'
· m t he f u ll an d f ree consent" of the Indians upon the said reservation to the sale and disposition of the said lands in the manner and for the purposes in this act
provided.
SEc. 6. That the sum of fifteen hundred dollars is hereby appropriated, out of any money in the Treasury not otherwise appropriated,
for the purpose of carrying this act into effect, which said sum, or so
nmch thereof as may be expended~ shall be reimbursed to the Treasury
out of the sales of said lands.
SEc. 7. That the Interior lines of the land by this act authorized to
be laid out in town lots and separating the <;ame from the lands of said
n;senation shall from the date of the approval of said survey by the
S.;('retary of the Interior, be and eonstitute the line of said reser...-ation
b()twecn the same and the town of Pendleton.
Appron~d August 5, 188:2.
v

~ights of

k>cted.

-

Pro_<'_eed• of
d!SIJOOlt!Oll Of. .

sale;

!merest

t

Sccrektaryoflnterior
'
col?pensation nf

o ma ·e rules etc.

~l.:r.ra•sersl!ndsurvcy

coment. of Indians
to be obtamed, etc.

Appropriation.

Boundary
re>ermtion.

CnAP. 39-!.-.ln act granting the right of way to tht:> Arizona Southern Railroad C.om- __
pany through the Papago Indian Reservation, in Arizona.

Be it enacted by tlw Senate and IIow<e of Representative.</ oj the United
States of America in Oongre.~s a8Rembled, That a right of way not

on·gon

I~llllwny
und :>u\·igat1on
CompanY
not ai·

Aug.
2'2

line

of

5• 1&'1.

Stat., m.

Right of way to A~
excceding
two
hundred
feet
in
width
throuO'h
the
l'aaago
Indian
zona
Rml_
·
""
·
rotld &>uthern
Com puny
Reservation,_ in the Territor'· of Arizona shall be an is hereby throu~h Pa~go Ir!·
S onthcrn
.J
•
d' Company,
' a corporatiOn
. • ' zon11.
rlwn RL'5Cl'\'atlon. An·
gmnted to the Arizona
R:ulroa
·
duly organized under the laws of the Territory of Arizona, according
to the plans of route and survey of the said company now on file in
the Department of the Interior, which said plans of route and survey
have been approved by the Secretary of the Interior, except as to that
portion running through said resen·ation: PI'O·~·ido~!d, That the consent" ProYiso. f
.
. h e fi rst o btame
. d , an d sue h nnd
Con>t•nt
Indians
. sat'd reservatiOn
o f tb e I n<1.mns occupymg
moneyopaid.
eompensation as may be fixed by the SE\cretary of the Intel·ior be paid
to him by the said railroad companY, to be expended by him for the
benefit o:f the said Indians.
•
SEc. 2. That whene\·er said right of way shall cease to he U$ed for
the purposes of the said railroad eompany, the same shall revert to
the United State$.
Approved, August 5, 18.S2.
11 Con~Nlt

given Oct. 5, 1882 (see No. 20517).
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CHAP. 434.-An act to proYide for the S<tle of a part of the reservation of the Omaha
tribe of Indians in the State of Kebraska, and for other purposes. a

Sa<e o.l po~tion of
Be 1't enac-tt>d by the Senate and 1IouBe C~f Representati1•es of tlw
j.';'di~~;;~'i::' ;;~~;:;':~::~ l}1 ited States of. America !'11 Conqre88 a88en.tbTed, That wi!h the consent

of the Omaha tnhe of lndmns, exlwessed 111 open COU!lCll, b the Secre· b e, an d }1e h. ere }>y 1s,
· antuonze
t
•
d to eause to })C surtarv o f t h e I ntenor
p.1';~: ~~·F~~· R~~~ ve§e~, if n~c~ssary, and .sold, all th.at p01:tion o~ their resernttion ~n
&'if>; 9o3 Ft'<l. Hep., w. the State of Nebraska lymg west of the r1ght of way granted hy sard
Indians to the Sioux City and Nebraska Railroad Company under the
agreement of April nineteenth, eighteen hundred and eighty, appron•d
by the Aeting Secretary of the Interior, July twenty-seventh, eig·hteen
Tc be nppmised in hundred and eighty.
The said lands shall be appraised, in tracts of
~~,;~i~io~~ei:-~'~1~.hy forty acres each, by three competent commissioners, one of whom
shall be selected b~, the Omaha tribe of Indians, and the other two
shall be appointed by the Secretary of the Interior.t:nallotted Je.nds
SE0. 2. That after the sun·e.\' and appraisementc of said lands the
':i:::'\~? ~~:;...~~~~ Secretary of the Interior shall be, and he hereby is, authorized to issue
tion. etc.
proclamation to the effect that unallotted lands are open for settlement
Rights of settlers, under sueh rules and regulations as he may prescribe.
That at any
et~ .. tn rnr~hase.
time within one year after the date of such proclamation, each bona
fide settler, occupying any portion of said lands, and haYing made
Yaluable imprm·ements thereon, or the heirs-at-law of such settler,
who is a citizen of the United States, or who has declared his intention
to become such, shall be entitled to purchase, for cash, through the
United States public land office at Neligh, Nebraska, the land so oceupied and improyed by him, not to exceed one hundred and sixty acres
in each case, according to the surny and a,ppraised value of said lands
Proviso.
as provided for in section one of this act: ProL•ided, That the Secretary
Terms of payment. of the Interior may dispose of the same upon the following terms as
to payments, that is to say, one-third of the price of said land to
become due and payable one year from the date of entry, one-third in
two years, and one-third in three years, from said date, with interest
Forfeitureincaseof at the rate of fiye per centum per annum; but in ease of default in
default, etc.
either of said payments the person thus defaulting for a period of sixty
days shall forfeit absolutely his right to the tract which he has purProviso.
chased and any payment or payments he might haye made: And pro~rchase not to be 1:ided further, That whenever any person shall under the provisions
reJected on account f h.
l
· · ·
f
·
1
or
fractional excess, o t lS act sett e upon a tract contammg a ractwna excess over one
etc.
hundred and sixty acres, if the excess is less than forty acres, is contiguous, and results from inability in suney to make township and
section lines conform to the boundanr lines of the reservation, his
purchase shall not be rejected on account of such excess, but shall be
Lan~ to be sold at allowed as in other cases: And pr(YIJided further, That no portion of
appmu;ed Yalue, etc. sa1'd l an d s h a 11 b e sold at l ess tha
. d ya l ue t hereof , an d m
.
. · n t h e appraise
no case for less than two dollars and fifty cents per acre: And )J1'0•cided furthel', That all land in township twenty-four, range se\'en
east, remaining unallotted on the first day of June, eighteen hundred
and eighty-five, shall be appraised and sold as other lands under the
prmrisions of this act.
!'Urwy nnd Sttl c
wllh l'on~eut of in·
di11ns. et~.

a The eale of the western portion of the Omaha Reservation was authorized by the
acts of June 10, 1872 (ante, p. 138), and June 22, 1874 (ante, p. 153).
The above act is amended by the following act<;: March 3, 1885 (post, p. 231); Au-

gust2, 1886(24Stat., 214); l\Iay15, 1888 (post,p. 270); August 19,1890 (post,p. 363);
March 3, 1893 (post, p. 486); August 11, 1894 (28 Stat., 276), and May 37, 1902 (post,
p. 754).
The act of August 27, 1894 (post, p. 551), pro\ided for patenting certain land to the
Presbyterian Church for school purposes.
Railroads through the reservation are authorized by the following special actR:
June 27, 1894 (post, p. 513 ), amended by February 6, 1897 (post, p. 616); l\'larch 26, 1898
(post, p. 634), amended by April30, 1902 (post, p. 749), and February 28, 1899 (post,
p. 682).
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SEc. 3. That the proceeds of such sale, after paying all expenses Proceeo~ pl~ccd in
· 'dent to an d necessary f or carrymg
· ou t th e proVIsiOns
. .
Treasury l:nJtNI
of t h'IS act, Stat!'s
to cr~oit .of
including such clerk hire as the Secretary of the Interior may deem ~~~~~~~·tc~carmg mnecessary, shall be placed to the credit of said Indians in the Treasury
of the United States, and shall bear interest at the rate of five per
centum per annum, which income shall be annually ex;:ended for the
benefit of said Indians, under the direction of the Secretary of the
Interior.
SEc. 4. That when purchasers of said lands shall have complied with . Patents, when to
the provisions of this act as to payment, improvement, and so forth, tssue.
proof thereof shall he reeeivcd by the local land office at ;\eligh,
Nebraska, and patents shall be iilsued as in the case of publie lands
offered for 8ettlement under the homestead and pre-emption acts:
Pt•ocided, That any right in 8everalty ac{h1ired by any Indian under Pro~·iso. .
· ·
· act .
Indum under
nghtsexistin
ex1stmg
treat'1es sha11 no t be a ff ec t e d b. y t IS
sevenllty
SEc. 5. That with the consent of said Indians as aforesaid the in1[t;;'1~~~fi~~~~~~:
Secretary of the Interi~n· be, and he is hereby, authorized, either alty, etc.
through the agent of said tribe or such other per:;on as he mav designate, to allot the lands lying east of the right of way granted to the
Sioux City and Nebraska Railroad Company, under the agreement of
April nineteenth, eighteen hundred and eighty, appro\·ed by the Acting Secretary of the Interior .July twenty-seventh, eighteen hundred
and eighty, in severalty to the Indians· of said tribe in quantity as
follows: To each head of a family, one-quarter of a section; to each Distribution.
single person over eig·hteen years of age, one-eighth of a section; to
each orphan child under eighteen years of age, one-eighth of a section;
and to each other person under eighteen years of age, one-sixteenth of
a section; which allotments shall be deenied and held to be in lieu of fo~erb!n~rm~~~ of
the allotments or as8ignments provided for in the fourth article of the YoL2,p.Si:!.
treaty with the Omahas, concluded March sixth, eighteen hundred and
sixty-five, and for which, for the most part, certificates in the names
of individual Indians to whom traets have been assigned, haye been
issued by the Commissioner of Indian Affairs, as in said article provided: Prm:id.ed, That any Indian to whom a tra.et of land bas been Pro,-iso.
·
d an d cer t'fi
·
d , or w ho was enbt
· 1ed to rece1ve
· th e same, certificate,
Indian> ere
holding
ass1gne
I ca t e Issue
.. ,hall
under the provi:sions of said fourth artide, and who has made ,-aluable ~~:e a preference,
improvements thereon, and any Indian ·who being entitled to an assign- ·
ment and certificate under said article, has ~>ettled and madt.' Yaluable
improvements upon a tract assigned to any Indian who has never
occupied or impron~d such tract, shall have a preference right to
select the tract upon which his improvements are situated, for allotment under the provisions of this section: Pr01Jided furthel', That aU Prmiso. .
11
. .
. •s}1aJl be se lec t ed beHowselectwnssha
a llo t men ts ma d e un der th e pronswns
o f t h'IS sectiOn
maoe.
by the Indians, heads of families selecting for the minor children, and
.
the. agent shall select for each orphan child; after which the certifi- m~i~i:!tc~~1d. when
cates issued b,- the Commissioner .of Indian Affairs as aforesaid shall
be deemed and held to he null and ,·oid.
· hmdRtoiSl'ut•uponap·
Patents for allotted
SEC. 6. Th at upon t h e approva I o f t l1e a II otments pron'd ed f or m
the preceding
section
by
the
Secretan·
of
the
Interior
be
shall
cause
prom!. etc.: laiJd~ to
•
~
•
.J
'
•
be held b,· (mted
patents to Issue therefor m the name of the allottees, wlnch patent:-> States ;~, irust for
shall be of the legal effect and declare that the r nited States doe<> and twent~·-tin~ ~·'""'·etc.
will hold the laud thus allotted for the period of twenty-five yearH in
trust for the sole use and benefit of the Indians to whom surh allotment shall haye been made, or in case of his decea:se, of his heir:s
according to the laws of the State of Xebraska, and that at the expira- xebraska Jaws of
tion of said period the United States will conyey the same by patent descenttogove:rn,etc.
to said Indian or his heirs as afot·esaid, in fee discharged of said
mel

(t

-~~-------------

a Consent

of Omaha given )lay 5, 1883. (See No. 8596.)
made October 11, 1883 (see Xo. 19i22), and approved by the Secretary of the Interior, Xovember 20, 1883 (!'f:'e Ko. 21354).
b Appraisement
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trust and free of all charge or incumbrance whatsoever. And if an~·
conveyance shall be made of the lands set apart and allotted as herein
~~~ctnul and void, if, provided, or any contract made touching the same before the expiration of the time above mentioned, such conveyance or contract shall
Proviso.
be absolutely null and void: Provided, That the law of descent and
Afterand
patents
arc is- par t'1t10n
· Ill
· f orce m
· t he sa1'd State s ha11 app1y th ere t o a ft er paten t s
sued
delivered,
Nebraska.Iaws of de- therefor have been executed aad delivered.
scentaremforce.
S EO. 7. Th at upon t h e compIetwn
· of• sat
-'d a11 otments an d t h e patentIndians subject to
~~vi'', ci6~1 ~:l~!~i~~~; ing of the lands to said allottees, each and every member of said tribe
when.
of Indians shall have the benefit of and be subject to the laws, both
eivil and criminal, of the State of Nebraska; and said State shall not
pass or enforce any law denying any Indian of said tribe the equal
protection of the law.
Residue of lands,
SEc. 8. That the residue of lands lying east of the said right of
etc.
patentedtoOmnha,,'md
held in trust, way . o f th e s·wux C't
1 y an d N eb ras k a . R a1'I road , a ft er a ll a llot men t ;;
etc.
have been made, as in the fifth section of this act provided, shall he
e!estriction in pat- patented to the said Omaha tribe of Indians, which patent shall be of
the leg·al effect and declare that the United States does and will hold
the land thus patented for the period of twenty-five years in trust for
the sole use and benefit of the said Omaha tribe of Indians, and that
at the expiration of .said period the United States will eonvey the same
by patent to said Omaha tribe of Indians, in fee discharged of said
Allotment of land trust and free of all charge or incumbranee whatsoever: £->mvided,
made to each OmaluL Th a t f.
. 'd ue of I an d s th us pa t en t ed t o th e t 11··be 1n
. common,
childborndnringand
rom th e rest
~rior to expiration of allotments shall be made and patented to each Omaha child who may
time of trust, etc.
be b orn prwr
. to t he expiratiOn
· · o f t h e time
·
d urmg
• w h'1ch rt
• rs
· pron'd ed
that said lands shall be held in trust by the U nitcd States, in quantity
Restriction in pllt- and upon the same conditions, restrictions, and limitations as are proent.
vided in section 6 of this act, touching patents to allottees therein
mentioned. Rut such conditions, restrictions, and limitations shall not
extend beyond the expiration of the time expre<;8ed in the vatent
herein authorized to be issued to the tribe in common: And provided
Patent,, when is- further, That these patents, when issued, shall override the patent
sued,
overnde a auth onze
• d to be rssue
·
d to t he tn'b e as a f oresa1'd , an d s ha 11 separ-a t e t }Ie
formerto
patent.
individual allotment from the lands held in common, which proYiso
shall be incorporated in the patent issued to the tribe: Provided, That
Ind!am m11y make said Indians or any part of them may, if they shall so elect, select the
selectiOn
· h sha 11 be a 11otted to t h em rn
- severaIty In
· any part o f sal'd
ments we•tof of allotrail- ] an d wh lC
roads.
resermtion either· east or west of said right of way mentioned in the
first section of this act.
Commissionen< to
SEO. 9. Th a t th e commissiOners
·, '
t o b e appom
· t ed b}• th e SeCie
· t ar3· o f
receivecompensation
etc.
,
' the Interior under the provisions of this act shall reeeive compensation
for their services at the rate of five dollars for each day actually
engaged in the duties herein designated, in addition to the amount paid
by them for actual traveling and other necessary expenses.
Fees to registerPnd
SEc. 10. That in addition to the purchase, each purchaser of said
receiver.
Omaha Indian lands shall pay two dollars, the same to be retained by
the receiver and register of the land office at Neligh, Nebraska, as
their fees for services rendered.
Approved, August 7, 1882.
conve~ance or con-

Aug. 7, 1882.
22 Stat., 349.

Manufacture of salt
inindianTerritorvon
lands of Cherokeo-Nati'f'.
t
It d ,_
posf~~ 0 sa
e
See act l\Iav 11 1872
ann
note.anfc,p:vn. ·

~i~ ;·~t2fiar.

J. I901,

CHAP.

446.-An act for the manufacture of salt in the Indian Territory.

Be it enacted by th.e Senate and House nf Representati1.•e8 of the
Urdted StateB of Americ(t in Congress assembled, That the legislative
• l'me:-;
coune1'1 of th e 'Ch ero k ee Nat'1011 may execu t e a Iease of th e sa
or salt deposits on the plains, not to exceed three in number, located
on the lands of the Cherokee Nation lving west of the ninety-sixth
d egree o f 1ong1tu
· d e Ill
· t h c I nd'ran T err1tory,
'·
an d so mue 11 Ian·-d conneeted therewith as may be necessary for tbe working- of the same,
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ior a period of not exceeding twenty years, with right of a highway
for ingress and egress, to be reserved for such purpose and to facilitate
the manufacture of salt, and the conditions of whwh lease shall insure
the pavment to the Cherokee national authorities of a royalty of not
less than one dollar per ton; said lease being subject to such conditions
and to the proper jurisdiction of the Cherokee national legislature,
and said lease and cotiditions subject to the approval of the Secretary
of the Interior: Pmvided, That the proceeds of such royalty from the
manufacture of salt shall be an addition to the educational fund of said
nation: And provided further, That said salines shall continue subject
to any rights of the United States under sections fifteen and sixteen
of the treaty of July nineteenth, eighteen hundred and sixty-six, with
the Cherokee Indians; and said lease or leases shall be liable to revocation by the legislative council of the Cherokee Nation and the Secr.etary of the Interior for the non-performance of any of said conditions.
Approved, August 7, 1882.

Royaltyperton.

Provisos.

ed~~~~r~~!~~~g~detc~

'
Vol. 2, p. 942.

ACTS OF FORTY-SEVENTH CONGRESS-SECOND SESSION, 1883.
CHAP.

59.-An act to authorize the Seneca Nation of Indians, of the State of New
Mar.1, 1883.
York, to grant title to lands for cemetery purposes.
- -2-2 -sta-t.. -43-2. - -

Be it enacted by the Senate and House of Representatives of the United
America
in Conqress
assembled' Tl:iat it shall be • lawful for lands
Grantby ofSeneca
title Nato
States o+'
'.!
•
·•
the Seneca Natwn of Indians, of the State of New York, m the man- tion of Indians, of
ner provided by their constitution ' to quitclaim ·to the Wildwood tery
New purposes.
York, for cemeCemetery Association of the village of Salamanca and State of New see note to 1875, o.
York, duly organized under the laws of said State, not to exceed thirty 90 ' ante, p. 155'
acres of land within said village of Salamanca, as defined in accordance
with the provisions of the act of Congress approved February nineteenth, eighteen hundred and seventy-five, for cemetery purposes:
Provided, That a suitable plot of land within said Wildwood Cemetery Proviso.
be set aside for interment of Indians resident on the Alleg[h ]any
Reservation.
Approved, March 1, 1883.
61.-An act making appropriations for the current and contingent expenses
of the Indian Department, and for fulfilling treaty stipulations with various Indian
tribes, for the year ending June thirtieth, eighteen hundred and eighty-four, and
for other purposes.

OH,\P,

Mar. 1, 1883.
22 Stat., 433.

Be it enacted by tlw Senate and I£ouse of Representat,ives of the
United States of America in Oongr·ess assembled, That the following
sums be, and they are hereby, appropriated, out of any money in the
Treasury not otherwise appropriated.

*

*

*

*

*

*

*

SIOUX OF DIFFERENT TRIBES, INCLUDING SANTEE SIOUX OF NEBRASKA.

*

*

*

*

*

*

*

That the y,atents authorized to be issued to certam individual Indians r22stat., 444.]
'oy th e cone u d'mg paragraph of arttc
• Je SIX
• o f t h e treaty w1t
• h t h e S'wux Sioux
Patent•
to authorSantee
Indians
Indians, proclaimed, the twenty-fourth day of February, eighteen iz~ ?y/rea~8
0
• • p.
hundred and sixty-nine shall be of the legal effect and declare that the
·
United States does and will hold the land thus allotted for the period
of twenty-five years in trust for the sole use and benefit of the Indian
to whom such allotment shall have been made, or in case of his decease, Law>< of descent.
of his heirs, according to the laws of the State or Territorv where such
land is located, and that at the expiration of said period the United
States will convey the same by patent to said Indian or his heirs as
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aforesaid in fee discharged of said trust and free of all charge or incumbrance whatsoever, and no contract by any such Indian creating any
charge or incumbrance thereon or liability of said land for payment
thereof shall be valid.

*

*

*

*

*

*

*

*

*

*

*

*

*

*

stat... «?.J
For the purpose of enabling the Secretary of the Interior to conab1J'~~f~~~Ye~i tinue to carry _out the P-royis~ons of the act of June fi~teenth, eighteen
~tei~~n:re~me~~- hundred and eighty, ' ratlfymg the agreement submitted by the conetc.
' federated bands of Ute Indians in Colorado, for the sale of their reseran~~ p. }~'an~ n~ vation in said State, and for other purposes, and to make the necessary
to 1874 • c_ 136• ante, appropriations for carrying out the same" five thousand dollars or so
~~
.
'
much thereof as may be necessary, to be taken from moneys appropriated by said act and remaining unexpended; and the commission
Ute commission appointed under said act, and known as the Ute Commission, is hereby
abolished.
abolished to take effect March fifteenth eighteen hundred and eighty
three, And the Secretary of the Interior, with the consent of the Ute
Stock ill lieu of Indians, may instead of payin~ to said Indians the fifty thousand dollars
money.
provided by the agreement Incorporated in the abo~-e named act in
cash, per capita, pay the same in stock, or such other property as the
Secretary of the Interior and said Indians may agree upon,
[22

Approved, March 1, 1883.

Mar.

a, 1883.

-sta-t.,-582
-.-

- -22

Deficiency

appro-

priation.

CHAF-. 141.-An act making appropriations to supply deficiencies in the appropriations
for the fiscal year ending June thirtieth, eighteen hundred and eighty-three, and
for prior years, and for those certified as due by the accounting officers of the
Treasury in accordance with section four of the act of June fourteenth, eighteen
hundred and seventy-eight, heretofore paid from permanent appropriations, and
for other purposes.

Be it enaeteil by the Senate and House Qf Representatwes of the
United States of America i'n Congress assem:bled, That the following
sums be, and the same are hereby, appropriated, out of any money in
the Treasury not otherwise appropriated, for the objects hereinafter
stated, namely:
·*

*

*

*

*

*

*

*

*

*

*

*

INTERIOR DEPARTMENT.

*

*

*

*
INDIAN AFFAIRS.

•

~Stat. 585.]

Cberok~Int..~~ a.g~

~t%.~i~~~~~~~s
against the United
States.
See also Feb_ z.s.

~~silo~.~~~~~
6•189'?· postp.~.' Mar.
2,I89,'>,postp.008,June
28, 1898,

p.IOO.

sec.

25,

ante,

•

*

*

The Eastern Band of Cheroke3 Indians is hereby authorized to institute a suit in the Court of Claims against the United States to determb indsethhe r1digbhts ohf tUbe. sadidSband. in and tof theh mC~nheysk, stoickds. and
on , e
y t e mte tates m trust or t e
ero ee n Ians
arising out of the sales of lands lying west of the Mississippi River, and
also in a certain other fund, commonly called the permanent annuity
fund, to which suit the Cherokee Nation, commonly called the Cherokee
Nation West, shall be made a party defendant. The said Eastern.
Ban d s hall wit
·h.·m t h ree month saf ter t he passage of t h'IS act fie
'l a peh.
tion in said court, verified by the principal chief of said band, setting
forth the facts upon which said claim is based. The said Cherokee
Nation West shall within six months after the passage of this act file
its answer to said petition and said cause shall proceed to final determination pursuant to the practice in said court, and such rules or
orders as the court may make in that behalf.
.
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The Secretary of the Interior shall transmit to said court, for the Interior Depart. d u ]y cert'fi
ment records
may be
cons1'derat'Ion o f sa1'd cour t , cop1es
1 e d of a 11 record s, papers, flied.
•
and other documents on file in the Department of the Interior which
he may deem necessary to 1:1aid cause or which may be requested by
either of the parties hereinbefore referred to, and the-said parties
respectively may take and su brnit to said court such additional competent testimony as they may desire. And jurisdiction is hereby conferred upon said court to hear and determme what, if any, interest,
legal or equitable, the said Eastern Band has in said moneys, stocks,
bonds so held in trust by the United States, and shall enter a decree
specifically defining the rights and interests of the said Eastern Band
therein, and in any moneys hereafter to be derived from sources similar to those out of which the existing fund arose.
When the interest, if anv, of the said Eastern Band has been ascer- m Parme,rt 0~ ju:igtained as aforesaid, the Secretary of the Treasury shall out of the por- en an cos .
tion of the fund adjudged to said pa.rties, respectively, pay all the
proper costs and expenses of said respeetive parties of the proceedings
herein provided for, each party, except the United States, to be liable
for its own costs and expenses, and the remainder shall be placed to
the credit of said Eastern Band and of the said Cherokee Nation, in
accordance with their respective rights as ascertained by the said judgment and decree of said court.
·
Att
-Gen Ito
In the said proceeding the Attorney General, or such of his assist- "-T>P,:rmelor J:Jted
ants as he may designate, shall appear on behalf of the. United States. States.
Either of the parties to said cause may appeal from any judgmentren- Appeal.
dered by said Court of Claims to the Supreme Court of the United
States, and the said courts shall give such cause precedence.

*

*

*

Approved, March 3, 1883.

*

*

*

*

ACTS OF FORTY ·EIGHTH CONGRESS-FIRST SESSION, 1884.
.:lola y 14, 1884.

CHAP. 50.-An act to repeal section eight of an act entitled "An act to accept and
ratify the agreement submitted by the confederated bands of Ute Indians in Colorado for the sale of their reservation in said State, and for other purposes, and to
make the necessary appropriations for carrying out the same," approved June
fifteenth, eighteen hundred and eighty.

Be it enacted by tlw Setwte and House of Representatives of the United
States of .Anterica 'in Congress WJsern.Ued, That section eight of an act
entitled "An act to accept and ratify the agreement submitted by the
confederated bands of Ute Indians in Colorado for the sale of their
reservation in said State, and for other purposes, and to make the neeessary appropriations for carrying out the same," approved June
fifteenth, eighteen. hundred and eighty, be, and the same is hereby,
repealed; and that the lands referred to in said section are hereby restored to the public domain.
Approved. May 14, 1884.
CHAP. 177.-An act to grant to the Gulf, Colorado and Santa Fe .Railway Company a right of way through the Indian Territory, and for other purposes.

23 Stat., 2'2.

et~~u\~'!~:li!~~

erv~tion. coi_orado, to

~'1~ d~~m:

•nte,

p. 186·

.

July 4,1884.

!13 Stat.. 69.

Be 'it enacted by the Senate and HouBe of Representatives o_f the United
States of .America in Congress a..~sernbled, That the Gulf, COlorado and fiigh~ of te~~
Santa Fe Railway Companv, a corporation created under and by virtue ~~dw~iephone .1nei
• hereb y, mves
•
t ed to
and Santa
of th e I aw~;., of th e Sta te of"T exas, b e, an d t h e same lS
FeColorado
Railway
co.
and empowered with the right of locating, constructing, owning, equip- through1ndum Tern·
ping, operating, using and maintaining a railway, telegraph, and telf'- tory, etc.
phone line through the Indian Territory, beginning at a point to he
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selected by said railway company on Red River, north of the northern
boundary of Cook County, in the State of Texas, and running thence
bv the most practical route through the Indian Territory to a point
on the southern boundary of the State of Kansas, the line to be loeated
in sections of twenty-five miles eaeh and before work i:-; begun on any
Route to be ap section the line thereof is to be approved hy the 8ecretarv of the InproYed bv Secretarv
•
• h h
• h
d
· t ·
h t"rae k t>, turnof Interior.
· tenor wit t e rig t to construct, use, an mam am sue
outs, sidings, and extensions as said company may deem it to their
interest to construct along and upon the right of way and depot grounds
hereby granted.
Grant of lands for
SEc. 2. That a right of way one hundred feet in width through said
stations.
Indian Territory is hereby granted to the Gulf, Colorado itnd Santa Fe
Railway Company, and a strip of land two hundred feet in width, with
a length of three thousand feet in addition to the right of way, is granted
for su<'h stations as may be established, but such grant Rhall be allowed
but onee for every ten miles of the road, no portion of which shall be
sold or leased by the Company with the right to use such additional
ground where there are heavy cuts or fills as may be necessary for the
construction and maintenance of the road bed, not exceeding one hundred feet in width on each side of said right of way or as much thereof
Pro'l'iso.
as may be included in said cut or fill. Provided, That no more than
Proviso.
said addition of lai1d shall be taken for any one station. Provided
fm•ther, that no part of the lands herein granted shall be used except
in such manner and for such purposes only as shall be necessary for
the construction and convenient operation of said railroad, telegraph
and telephone line and when any portion thereof shall cease to be so
used such portion shall revert to the nation or tribe of Indians from
which the same shall have been taken.
Compensation for
SEc. 3. That before said railway shall ,be constructed through an.}'
property. etc.
lands held by individual occupants, according to the laws, customs,
and usages of any of the Indian nations or tribes through which it
may be construct{ld, full compensation shall be made to such occupants
for all property to be taken or damage done by reason of the construction of such railway. In case of failure to make amicable settlement
with any occupant, such compensation shall be determined by the
d.Referees ~ case of apprakement of three disinterested referees to be appointed by the
Jsag-reemen ·
President who before entering upon the duties of their appointment
Oath.
shall take and subscribe before competent authority an oath that they
will faithfully and impartially discharge the duties of their appointment which oath dulv certified shall be returned with their award. In
case the referees caj;_not agree, then any two of them are authorized
to make the award. Either party being dissatisfied with the finding
Right of appeal to of the referees shall have the right within ninety davs after the making
the courtJ;;.
of the award and notice of the same, to appeal by ori~inal petition to
the eourts, where the case shall be tried de novo. When proceedings
haYe been commenced in court, the railway company shall pay double
the amount of the award into court to abide the Judgment thereof, and
then have the right to enter upon the property sought to be condemned
.
and proceed with the construction of the railroad. Each of said referees
refe~:f.ensauon of shall receive for his services the sum of four dollars per day for each
day they are engaged in the trial of any case submitted to them under
Fees of witnesses.
this act, with mileage at five cents per mile.. Witnesses shall receive
Costs. etc.
the usual fees allowed by the courts of said nations. Costs including
eompensation of the referees, shall be made a part of the award and
be paid by such milroad company.
Freight rates.
SEc. 4. That said railway company shall not charge the inhabitants
of said Territory a greater rate of freight than the rate authorized by
the laws of the State of Texa.'l for services or transportation of the
Passenger rates.
same kind, provided that passenger rates on said railway shall not
exceed three cents per mile. Congress hereby reserves the rig-ht to
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regulate the charges for freight and pai>sengers on said railway and
lllt?l'lsages on said telegraph and telephone lines until a State Governmont or Governments shall exist in i>aid territory, within the limits of
which said railway or a part thereof Hhall be located; and then such
State Government or Governments :-;hall be authorized to fix and regu!ate the cost of transportation of persons and freights within their
rmpective limits, by said railwa.\·, hut Congress expressly reserves
th(l right to fix and regulate at all times t:le cost of such transportation hy said railway or said company, whenever such transportation
sh:lll extend from one State into another, or shall extend into more
th::tn one State. Provided lwwo•er that the rates of such transportation of pas:-;engers loml or interstate :-;hall not exceed those above
expressed and pi·ouided furthrr, That said Railway company shall Rates .for carrying
.
carry t h e ma1'I a t sue h pnces
as congress may by Iaw prov1'd e an d u · s· Dl1Uls.
until such rate is fixed hy law the Postmaster General may fix the
mte of compensation.
SEc. 5. That said railway companv shall pay to the Secretarv of the Paym1ents per mile
• . lar natiOns
.
of ra !road COD·
.
f or t l1e 1.l)enefit o f th e partJCu
I nterwr,
or t 1'1'bes t•hroug h structed.
whose lands said railwannav be loeated, the sum of fiftv dollars in addition to compensation provided for by this act for property taken or
damage done by the construction of the railway for each mile of railway
that it may construct in said Territory, said payments to be made in
instalments of five hundred dollars as each ten miles of road is graded.
Said company shall also pay, as long as said Territory is owned and occupied by the Indians, to the Secretary of the Interior, the sum of fifteen
dollar~ per annum for each mile of railway it shall construct in the said
Terri ton·. The money paid to the Secretary of the Interior under the secretarroiintertor
provisioi1s of this act shall be apportioned by him, in accordance with :'tc~stributepreceeds,
t;he laws and treaties now in force among the different nations and
tribes, according to the number of miles of railwav that may be con~ tructed by said railway company through their lands: PnYoided, That
Congress shall have the right, so long as said lands are occupied and
possessed by said nations and tribes, to impose such additional taxes Additional taxes.
upon said railroad as it may deem just and proper for their benefit;
Prol'l:dedfurther, That if the seueral council of either of the nations Proviso.
or tribes through whose lands said railway may be located shall
within four months after the filing of maps of definite location as set
forth in section six of this act, dissent from the allowances provided for
in this section, and shall certify the same to the Secretary of the Interior, then all compensation to bt> paid to such dissenting nation or tribe compensation1 tc
. d as pron'd ed In
. sec- how
oc~upants
of ands;
. .
un d er t I1e pronswns
o f th'IS act ~ hall be d etermme
paid; pnl\iso.
tion three for the determination of the compensation to be paid to the
indh·idual occupant of lands, with the right of appeal to the courts upon
the same terms, conditions, and requirement.:.;, as herein provided: ~Pro
vidcd.fudlwl\ That the amount awarded or adjudged to be paid by said
railway company for said dissenting nation or tribe shall be in lieu of
the compensation that said nation or tribe would be entitled to receh·e
under the provisions of this se<'tion. Nothing in this act shall be construed to prohibit congress from imposing taxes upon said railway, nor eongres.~ may imany Territory or State hereafter formed, through which said railway rose taxes.
shall have been established from exercising the like power as to such
part of said railway as may lie within its limits. Said r~ilway company Right to immedi!lte
shall htwe the right to survey and locate its railway immediately aft('l' ~~r;;J.~. and l<){'>ltmn
the passage of this act.
SEc. 13. That said co~pany shall cause maps showing the general tn~ap ~~f route to 00
route of ib loeated line through said Territory to be filed in the offiee
·e ·
of thl' Secretary of the Interior. and also to be tiled in the office of the
prineipal ehief of each of the nations or tribes through whose lands said
railway may be located; and after the filing of said maps no claim for
,a sn hsequent settlt>mcnt andimproY('lll('nt upon the right of way shown
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lJy said maps shall be valid as against said company: Provided, That
· when a map showing any portion of said railway company's located line
to

!~i~~~~c~~e~e~i~~ !filii~d:~ f~~n~hi: th~~~~~~· ~~a~~cch%~:t%~ ~h:~i~~

void as to any occupant thereof.
SEC. 7. The officers, servants and emrloyees of said company, neces·
sary to t b e constructiOn,
opera t'IOn an managemen t o f sa1· d roa d an d
telegraph and telephone lines shall be allowed to reside, while so
engaged upon said right of way, but subject to the provisions of the
Indian intercourse laws and such rules and regulations as may be
established by the Secretary of the Interior, in accordance with said
intercourse laws.
\Yhat eourt~to.have
SEc • 8 • That· the United States circuit and district courts for the northconcurrent
JUrlsdJction, etc.
ern district of Texas, the western district of Arkansas, the district of
Kansas, and such other courts as may be authorized by Congress shall
have, without reference to the amount in controversy, con-current jurisdiction over all controversies arising between said Gulf, Colorado and
Santa Fe Railway Company, and the nations and tribes through whose
territory said railway shall be constructed. Said courts shall have like
jurisdiction, without reference to the amount in controversy, over all
controversies arising between the inhabitants of said nations or tribes
and said railway company; and the civil jurisdiction of said courts is
hereby extended within the limits of said Indian Territory, without distinction as to citizenship of the parties, so far as may be necessary to
carry out the provisions of this act.
et~,"~}~ s f~Y~~~te?o .s
"Ec. f9 . Tha.t said .rail~dayTcoll?-tpany s~tahl.l btuhild at least fotne huhndred
build road.
mi 1es o Its raJ 1way Ill sal
errt ory WI Ill ree years a er t e passage of this act, or this grant shall be forfeited as to that portion not
built, that said railroad company shall construct and maintain continBridg_es ~n?- roa~ ua.lly all rDad and h!ghway crossi_ngs, and necessary bridges, over said
f~:~. Jugh,~a) cross railway wherever said roads and h1ghways do now or may hereafter cross
said railways right of way, or may be by the proper authorities laid
out ttcross the same.
Conditions of acSEc. 10. That the said Gulf, Colorado and Santa Fe Railway Comceptanceof grant; proviw.
pany shall accept this right of way upon express condition, binding
upon itself, its successors and assigns, that they will neithe.r aid, advise,
nor assist in any effort looking toward the changing or extinguishing
the present tenure of the Indians in their lands, and will not attempt
to secure from the Indian nations any further grant of land, or its
occupancy, than is hereinbefore _provided: Provid~d: That any violation of the condition mentioned m this section shall operate a.s a· forfeiture of all the rights and privileges of said railway company under
this act.
:ltortgages, etc .. to
SECTION 11. All mortgages executed by said Railway
Company conbe recorded in Departh
ment of Interior.
veying any portion of its railroad, with its franc ises, that may be constructed in said Indian Territory, shall be recorded in the Department
of the Interior, and the record thereof shall he evidence and notice of
their execution and shall convey all rights and property of said company as therein expressed.
S:Ec. 12. Congress may, at any time amend, add to alter or repeal
this act.
Approved, July 4, 1884.
Right of employees
to re,Jde on land•, etc.

.

July 4, 1884.
23 Stat., 73.

~1 ight oft 1' .-ar fohr

nu wav,
e egrap
and
telephone
lines.
to Southern
Kamas
Railway
co. through
Indian Territory.

CHAP. 179.-An act to grant the right of way through the Indian Territory to the
Southern Kansas Railway Company and for other purposes.

Be it enacted by the Senate and IIouse of Repre8entative8 oftlw United
States of America in Oongres.g a.gsembled, That the Southern Kansas
R a1'1 way Company, a corporatiOn
.
•
creat e d un der an d b y v1rtue
o f t he
1aws of th e Sta te of K ansas, b e, an d th e same IS
· h ere b y,r mves
· • t e d an d
<'mpowered with the right of locating, constructing, owning, equipping,
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operating, using, and maintaining a railway and telegraph and telephone line. through the ln~ian Territory, beginn!ng at a point on the
northern lme of said Terrrtory where an extensiOn of the Southern
Kansas Railway from \Vinfield in a southerly direction would strike
said line, running thence south in the direction of Dennison, in the
State of Texas, on the most practicable route, to a point at or near
where the Washita River empties into the Red River, with a branch
constructed from a point at or near where said main ·line crosses the
northern line of said Territory, westwardly along or near the northern
· line of said Territory, to a point at or near where Medicine Lodge Creek
crosses the northern line of said Territory, and from that point in a
southwesterly direction, crossing Beaver Creek at or near Camp Supply,
and reaching the west line of said Indian Territory at or near where
Wolf Creek crosses the same, with the right to construct, use, and
maintain such tracks, turnouts and sidings as said company may deem
it to their interest to construct along and upon the right of way and
de£ot grounds hereby granted.
SEc. 2. That a right of way one hundred feet in width through said
Indian Territory is hereby ~ranted for said main line and branch to the
Southern Kansas Railway Company, and a strip of land two hundred
feet in width with a length of three thousand feet in addition to rig-ht
of way is granted for stations for every ten miles of road, no portion
of which shall be sold or leaAed by the company with the right to use
such additional ground where there are heavy cuts or. fills as. may be
necessary for the construction and maintenance of the road-bed not
exceeding one hundred feet in width on each side of said right of way
or as much thereof as may be· included in said cut or fill: Provided,
That no more than said addition of land shall be taken for any one
station: Provided further, that no part of the lands herein granted
shall be used except in such manner and for such purposes only as shall
be necessary for the construction and convenient operation of said railroad, telegraph and telephone lines, and when any portion thereof shall
cease to be so used, such portion shall revert to the nation or tribe of
Indians from which the same shall have been taken.
SEc. 3. That before said railwav shall be constructed through anv
lands held by individual occupants~according to the laws, eustoms, and
usages of any of the Indian nations or tribes through which it may be
constructed, full compensation shall be made to such occupants for all
property to be taken or damage done by reason of the construction of
such railway. In case of failure to make amicable settlement with any
occupant, such compensation shall be determined by the appraisement
of three di"<interested referees to he appointed bv the Pre,ident who
before entering upon the duties of their appointment shall take and
:;ubscribe, before competent authority, an oath that they will faithfully
and impartially discharge the duties of their appointment, which oath,
duly ~ertified, shall be returned with their award, In case the referees
cannot agree, then any two of them are authorized to make the award,
Either party being dissatisfied with the finding of the referees shall
have the right, within ninety days after the making of the award and
notice of the same, to appeal by ori~inal petition to the courts, where
the case shall he tried de novo, \\hen proceedings have been commenced in court, the railwav coml?any shall pay double the amount of
the award into court to abide the Judgment thereof. and then have the
right to enter upon the property' sought to be condemned, and proceed
with the construction of the railroad, Each of said referees shall
receiYe for their services the sum of four dollars per day for each day
they are engaged in the trial of any case submitted to them under th}:,;
act, with mileage at tire cents per mile, ·witnesses shall receive the
usual ~ees a~lowed by the courts of said nations, costs, including compensatiOn of the referees shall he made a part of the award, and be paid
hy such railroad company,
~
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S Ec. 4. That said railroad company shall not charge the inhabitants
of said Territory a greater rate of freight than the rate authorized by
the la \Vs of the State of Kansas for services or transportation of the
san~e kind; Pr·ovided: that passenger rates on said railway shall not
exceed
three cents per mile.
CongTess herebv
reseryes
the• rio·ht
to
•
•
.
...
•
;:,.
Iegulate the charges for freight and passengers on sa1d railway and
messages on said telegraph and telephone lines, until a State g·overnme~t or governments shall exist in said Territory, within the limits of
whiCh said railway or.a part thereof shall be located; and then such
State government or governments shall be authorized to fix and regulate the cost of transportation of persons and freights within their
respective limits by said railway; but Congress expressly reserves the
right to fix and regulate at all times the cost of such transportation by
said railway or said company whenever such transportation shall extend
from one State into another, or shall extend into more than one State:
Provided however, That the rate of such transportation of passengers,
local or interstate, shall not exceed the rate above expressed, Andpro-.
videdfurther, That said railway company shall carry the mail at such
prices as Congress mav by law provide: and until such rate is fixed by
law the Postmaster-General may fix the rate of compensation.
SEc. 5. That said railway company shall pay to the Secretary of the
Interior, for the benefit of the particular nations or tribes through whose
lands said mainline and branch may be located the sum of fifty dollars,
in addition tu compensation provided for in this aet for property taken
and damages done by the construction of the railway for each mile of
railway that it may construct in said Territory, said payments to be
made in installments of five hundred dollars as each ten miles of road is
graded.
Said company shall also pay, so long as said Territory is owned
and occupied by the Indians, to the Secretary of the Interior the sum
of fifteen dollars per annum for each mile of railway it shall construct
in the said Territory. The money paid to the Secretary of the Interior
under the provisions of this act shall be apportioned by him in accordance with the laws and treaties now in force among the different nations
and tribes according to the number of miles of railway that may be
constructed by said railway company through their lands: Provided,
That Congress shall have the right, so long as said lands are occupied
and possessed by· said nations and tribes, to impose such additional
taxes upon said railroad as it may deem just and proper for their benefit: .f>ro,?.-•idecl furtlter, That if the general counsel of either of the
nations or tribes through whose lands said railway may be located shall
within four months after the filing _of maps of definite location, as set
forth in section six of this act, dissent from the allowances provided
for in this section, and shall certify the same to the Secretary of the
Interior, then all compensation to be paid to such dissenting nation or
tribe under the provisions of this act shall he determined as provided
in section three for the determination of the compensation to he paid to
the individual occupant of lands with the right of appeal to the courts
upon the same terms, conditions, and requirements a~ therein provide~:
Provided further, That the amount awarded or adJudged to be pa1d
bv said railway company for said dissenting nation or tribe shall be in
ii{m of the compensation that said nation or tribe would he entitled to
receive under. the provisions of this section. Nothing in this act
shall be construed to proh~bit Cong~ess from imposing taxes upon
said railway, nor any Terntory or State hereafter formed through
which said railway shall have been established from exercising the like
power as to such part of said railway as may lie within its limits. Said
railway company shall have the rig~t to survey and locate its railway
immediately after the passage of this act,
SEC- 6. That said company shall cause maps showing the route of its
located lines through said Territory to be filed in the office of the Sec-
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retary of the Interior, and also to be filed in the office of the principal
chief of each of the nations or tribeH through whose lands said railway
may be located; and after the filing of said maps no claim for a subse- Subs~~uent claims
quent settlement and improvement upon the right of way shown bv not ''all.·
said maps shall be valid as against said company: Provid,ed, That when Prov~so.
a map showwg any portion of said railway company'.c; located line is co~~~!e. when to
filed as herein provided for, said company shall commence grading said
located line within six months thereafter or such location shall be void
and said location shall be approved by the Secretarv of the Interior in Approval or seere·
·
. tarv· of Interior.
sectwns
o f t wen t y fi ve m1'les b ef ore const rue t'wn o~ f any sue h sectwn
shall be begun.
SEc. 7. The officers, servants and employes of said company necessary Right ?f officers.
etc .. tol'eSldeonlands
• an d management o f sa1'd roa d s ha JJ be a Jl owed to·· grnnted.
to t h e construe t wn
reside, while so engaged upon such right of way, but subject to the
provisions of the Indian.intercourse laws and such rules and regulations
as may be established by the Secretary of the Interior in accordance
with said intercourse laws.
SEc. 8. That the United States circuit and district courts for the Whatco~to-~ve
northern district of Texas, the western district of Arkansas, and the ~o~~urrent JUn cdistrict of Kansas, and such other courts as may be authorized by Congress, shall have, without reference to the amount in controversy,
concurrent jurisdiction over all controversies arising between said
Southern Kansas Railway Company and the nations and tribes through
whose territory said railway shall be constructed. Said courts shall have
like jurisdiction, without reference to the amount in controversy, over
all controversies arising between the inhabitants of said nations or tribes
and said railway companv; and the civil jurisdiction of said courts is Civil jurisdiction ot
hereby extended within the limits of said Indian Territory, without courts extended, etc.
distinction as to citizenship of the parties, so far as may be necessary
to carry out the provisions of this act.
SEc • 9' • That
said •railwav
company shall
build at least one hundred
!-ands ror~eited for
•
•
•
' fallure to bwld road.
miles of its railway m said Territory within three years after the passage of this act, or this grant shall be forfeited as to that portion not
built, that said railroad company shall construct and maintain continually all road and highway crossings, and necessary bridges, over said ~ri~b. and road
railway wherever said roads and highways do now or may hereafter f~s. Ig war crO&..
cross said railway's right of way, or may be by the proper authorities
laid out across the same.
SEc. 10. That the said Southern Kansas Railway Company shall Conditions of ac·
accept this right of way upon the expressed condition, binding upon ceptanceofgrant.
itself, its successors and assigns, that they will neith~r aid, advise, nor
assist in any effort looking towards the changing or extinguishing the
present tenure of the Indians in their land, and will not attempt to
secure from the Indian nations any further grant of land or its occupancy
than is hereinbefore provided: Prm·ided, That any violation of the
condition mentioned in this section shall operate as a forfeiture of all
the rights and privileges of said railway company under this act.
SEc.ll. All mortgages executed by said railway company conveying ~>e:\1;::-tco~~ 1~1 cin~
any portion of its railroad, with its franchises, that may be constructed nor Department.
in said Indian Territory, shall be recorded in the Department of the
.
Interior, and the record thereof shall be evidence and notice of their
exec~tion, and shall convey all rights and property of said company as
therein expressed.
~Ec. 12. Congress may, at any time, amend, add to, alter or repeal
th1s act.
Approved, July 4, 1884.
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180.-An act making appropriations for the current and contingent expenses
of the Indian Department, and for fulfilling treaty stipulations with various Indian
tribes, for the year ending June thirtieth, eighteen hundred and eighty-five, and
for other purposes.

July 4, 1884.

CHAP.

------23 Stat., 76·

Fulfilling

LAWS GOVERNING VARIOUS 1'RIBE8.

Be it enacted by tlw Senate and.Eiuu8eof Repr138entatives oftlw l!nited
States of America in Congress assembled, That the following sums be,
· d,
an d t hey• are here by, appropnate

treaties,

ete. forl885.

'

*

*

*

*

*

*

*

COLUMBUS AND COLVILLES.

~~~ia79J.d col-

Fo~· thefurpos~ of carrying into effect the agreemen~a entered into at
the City o Washmgton on the seventh day of July, mghteen hundred
7.~~tih~~f July and eighty-three, between the Secretary of the Interior and the Commissioner of Indian Affairs and Chief Moses and other Indians of the
Columbia and Colville reservations, in Washington Territory, which
·agreement is hereby accepted, ratified, and confirmed, including all
expenses incident thereto, eighty-five thousand dollars, or so much
thereof as may be required therefor, to be immediately available:
Provided, That Sarsopkin and the Indians now residing on said Columbia
reservation shall elect within one year from the passage of this act
whether they will remain upon said reservation on the terms therein
stipulated or remove to the Colville reservation: And providedfudher,
That in case said Indians so elect to remain on said Columbia resel•,-ation the Secretary of the Interior shaH cause the quantity of land
therein stipulated to be allowed them to be selected in as compact form
. as possible, the same when so selected to be held for the exclusive use
and occupation of said Indians, and the remainder of said reservation
to be thereupon restored to the public domain, and shall be disposed of
to actual settlers under the homestead laws only, except such portion
thereof as may properly be subject to sale under the laws relating to
the entry of timber lands and of mineral lands, the entry of which shall
be governed by the laws now in force concerning the entry of such
lands.
ville.

*

*

*

*

*

*

*

Approved, July 4, 1884.
ACTS OF FOBTY-EIGHTR CONGBESB-SECOND SESSION, 1885.
Mar. 3, 18&5.

--=23
=sta,--.,-t.,-=:w>-:-::-.-

319.-An act providing for allotment of lands in severalty to the Indians
residing upon the Umatilla Reservation, in the State of Oregon, and granting patents therefor, and for other purposes.

CHAP.

Allot~enta <:>f lands
to Preamble.
certam Indians.

Whereas the confederated bands of Cayuse, vValla- walla, and umatilla
1nd'tans, res1'd'mg upon t he U.mati'11a Reservat'10n, m
- th e S tate o f 0 re~n~~t;.tgJ_882· c.
gon, have expressed a willingness to settle upon lands in severalty
Amendment, post,
on their said reservation, and to have the residue of their lands not
p. 299 .
needed for such allotment sold for their benefit: Therefore,
s.J[,:i~.i~1 ~n~~~

Be it enacted by the Senate and HOUE!e.of Re:pr138entatives of the United
Stat138ofAmericain0ongrl388as8ernbled ThatthePresidentof the United
~!f:.W~-win~,ay~~'a States cause lands to be allotted to th~ confederated bands of Cayuse,
"Lmatilla Indums m Walla-"\Valia and Umatilla Indians residing upon the Umatilla ReserOregon.
•
•
'
1 .
•
all;,~~~- entitled to vaThon, mhthhe Sdtatef Df of ref510n, as fohllowds,dof agdncylturallands:
h
1888. e. 503, s. 12,
o eac
ea o a am1 y, one un ,re an sixty acres; to eac
post, P· 286•
single person over the age of eighteen years, eighty acres; to each
orphan child being under eighteen years of age, eighty acres; and to
the

confederated

a This agreement, whirh is not set forth in the statute, is to be found in the Annual
Report of the Commis;:;ioner of Indian Affairs for 1883 at page LXX. Also in
"Treaties." vol. 2, p. 1073.
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each child under eighteen years of age not otherwise provided for
fortv acres.
Ailotments to heads of families and to chilrlren under eighteen years ~lotment~; how
of age belonging to families shall be made upon the selections made by rna e.
the head of the family; allotments to persons over eighteen years of
age not classed as heads of families shall be made upon the selection of
such persons; and allotments to orphans shal1 be made upon selections
made by the agent in charge, or other person duly authorized by the
Department. In addition to the allotments of ag1-jeulturallands to said
Indians in severaltv as herein provided, there shaoll be reserved a reasonable amount of pasture and timber lands for their use, to be used hy
said Indians in common, and there shall also be selected and set apart ~ndustrial farm and
for an industrial farm and school six hundred and" forty acres of agri- sc ool.
cultural lands. Before any allotments are made, a commission of three App_ohHment or
disinterested persons to be appointed by the President shall go upon co~~i~~"'S~tined.
said resetTation and ascertain as near as may be the number of Indians
who will remain on said reservation, and who shall be entitled to take
lands in severalty thereon, and the amount of land required to make
the allotments; and thereupon said commission shall determine and
set apart so much of said reservation a;;; shall be necessary to supply
agricultural lands for allotments in severalty, together with sufficient
pasture and timber lands for their use, and six hundred and forty acres
for an industrial farm and school, not exceeding one hundred and
twenty thousand acres in the aggregate for all purposes; and the same
shall be in as compact a form as possible. Said commission shall report commL<sion to reto the Secretary of the Interior the number and classes of persons rn~ri~. Secretary of
entitled to allotments, as near as they may be able to, the metes and
bounds of the tract by them selected for said Indians, and designate the
particular tract selected for an industrial farm and school; and if the u selected tract be
same shall be approved by the Secretary of the Interio1· the said tract ~ff~~i:1e~!:Y;;~. lfi
.
shall thereafter constitute the reservation for said Indians, and within c~mstitur~there.;;erva. h th e a IIotment s h ereu1
. provi·aed f or sh a ll b e rna d e. The sal.d t raet tlOtl
of •utd
Indlll.tlS.
survey
and
patents.
\Y h IC
~:!hall be surveyed, or so much thereof as shall be required for allotments,
and as soon as such survevs are approved the selections and allotments shall he made. The President shall cause patents to issue to all
persons to whom allotments of lands shall be made under the provisions of this act, which shall be of the legal effect, and declare that the
United States does and will hold the land thus allotted, for the period l'nited State- to
. trust for
. t h e so Ie use an d benefit of t h e I n a·Ian aholctlanct
intru•t for
of twenty-fi ve years, In
period of r"-entyto whom such allotment shall have been made, or in case of his de- 1ive ye~r;.cease, of his heirs according to the laws of the State of Oregon, and
that at the expiration of said period the V nited States will convey the
same by patent to said Indian, or his heirs as aforesaid, in fee, diseharged of said trust and free of all charge or incumbrance whatsoever: Prm)ided, That the law of alienation and descent in force in the Prmi.,.<o.
Law oi alienativn
o~tateof 0 regon sh a 11 app ]y t hereto a f ter patents h ave be en executed , anddescen!inOregon
except. as here~n _otherwise p_rovided: P_rm;ided further, T~at any Indian ~io:~~~~!~~- execuor lndmns res1dmg upon said reservatiOn hereafter provtded for them Prari#l.
to re·
I
h
·
h Jl moval
to other rt>t><>rW b o ma~~ d es1re to remove to or sett : upo? an.y ot er reservatl?n s a
vation~.
be permitted to do so, and shall retam tbetr nght to :share the1r equal
proportion of benefits to be derived from any fund that may arise from
the sale of any of the lands of said Umatilla Reservation, and in addition the equitable value of the right to take lands in severalty on said
resenation, to be determined by the Secretarv of the Interior and taken
out of said fund; and the same ·shall be expended from time to time :for
their benefit in establishing them in their new homes in such manner as
the Department shall direet.
•
SEc 9 That a8 soon as the report of said commission in respec·t to the inLand•
includ<"<"'
new not
rese-r·vanon,.
new houndanes of said reservation shall be apprm·ed, the res1due of to 1:>€' rt'SurYey.....I. vp:·mid reservation lands not ineluded in said new lines shall he surveved. prei«e<t.andd~ts~ln<'<i.
if not ah·ead~r smTeyed. or if the stakes and monument$, if sun·e~·ed.
&$

•

-*•

•

•

,

·

"

...
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have become so obliterated that the lines eannot be ascertained, and
the same :-:hall be appraised and elassified into timlwred and untimbered
Improvements to be lands; and in case where improvements have been made by anv Indian or
separately appraised. for the United States upon such lands, such improvements shall be separately appraised, and if the same belong to an Indian, such Indian shall
No appraisement be reimbursed the value of such improvements, in money; but no lands
:
than $1. 25 per shall be appraised at less than one dollar and twenty-five cents per acre.
Saieoflands.
The said lands, when surveyed and appraised, shall be sold at the
Condition of sale.
proper land-office of the United States, by the register thereof, at public sale, to the highest bidder, at a price not less than the appraised value
thereof, such sale to be advertised in such manner as the Seeretary of
the Interior shall direct. Each purchaser of any of said lanus at such
sale shall be entitled to purchase one hundred and sixty acres of untimbered lands and an additional tract of forty acres of timbered lands,
and no more. He shall pay one-third of the purchase-price of untimbered lands at the time of purchase, one-third in one year, and onethird in two years, with interest on the deferred payments at the rate
of five per centum per annum, and shall pay the full purchase-price of
timbered lands at the time of purchase. And where there are impro\rements upon the lands purchased which shall have been separately
appraised, the purchaser shall pay the appraised value of such improvements at the time of purchase, in addition to the amounts herein before
required to be paid.
Pnrehase of lands
Each purchaser shall, at the time of making his purchase, make and
;!.ro!o~t';~~~u- subscribe an oath or affirmation that he is purchasing said lands for his
own use and occupation, and not for or on account of or at the solicitation of any other, and that he has made no contract whereby the title
thereto shall, directly or indirectly, inure to the benefit of another.
Any con_veyance, And if any conveyance is made of the lands set apart and a1lotted as
contract or hen made h erem
· prov1"ded , or any cont raet rnad e t ouch"mg th e same, or any l"ten
before~tentisissned
w be void.
thereon created before the issuing of the patent herein provided, such
conveyance, contract, or lien shall be absolutely null and void. And
before a patent shall issue for untimbered lands the purchaser shall
make satisfactory proof that he has resided upon the lands purchased
at least one year and has reduced at least twenty-five acres to cultiva. Conditions for issu- tion.
No patent shall issue until all payment shall have been made;
mgpatents.
and on the failure of any purchaser to make any payment when the
same becomes due, the Secretary of the Interior shall cause said land
to be again offered at public or private sale, after notice to the delinquent; and if said land shall sell for more than the balance due thereon,
the surplus, after deducting expenses, shall be paid over to the first
Proviso.
.
purchaser: Pr,.mideil, That persons who settled upon or acquired title
tl!:'~~-~:~fu';:~ under the pre-emption or homestead laws of the United States to fract!tle under preemp- tiona] subdivisions of lands ad]'acent to the lines of said reservation as
t10n or homestead
• •
•
•
'
~~":s.rofrnctionf!-lsub- now and heretofore eXIstmg, and at the time of the sale herem pro~'d:~'~ 0~a~Ja;~~~ vided for are residing on such fractions, and have been unable to secure
right ro purchase.
the full benefit of such laws by reason that the lands settled upon were
made fractional by the boundary-line of said reservation crossing such
subdivision, shall have a right, at any time after advertisement and
before sale at public auction, to purchase, at their appraised value, so
much of said lands as shall, with the fractional lands already settled
upon, make in the aggregate one hundred and sixty acres; and no additional residence shall be required of such settler, but he shall take and
subscribe the oath required of other purchasers at the time of purchase.
All controversies between settlers and purchasers in respect to settle·
ment and the right of purchase shall be heard and determined, upon
their priorities and equities, by the like officers and in the same manner
as like contests are heard and determined under existing pre-emption
Proviso.
laws: Prot•iiled also, That the State of Oregon shall be entitled to select
li3!:dr.etgf ~~~0'b.e~: from the public lands of the United States in said State lands in lieu of
publie lands, in ex- the sixteenth and thirty-sixth sections contained in said Umatilla Reschange.
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ervation as now set apart and established: Prm;ided further, That the ~i~rrigt.tgranted
water right across a portion of ~aid reservation from the town of Pendle- Julyli.J~7o, tobeconton granted by the Interior Department .July ~eventh, eighteen hundred tinned.
and seventy on the application of George A. La Dow, Lot Livermore
and other citizens of Pendleton for manufacturing, irrigating and other
purposes be confirmed and continued to W. S. Byers and Company
their successors: Pro1.•ided, That this act shall in no way impair or affect Proviso.
any existing right to a reasonable use of the water of said stream for
agricultural purposes, nor shall confirm or grant any right to use the
water thereof in any manner nor to any extent beyond or different from
that to which it ha~ been heretofore appropriated.
SEc. 3. That the funds arising from the sale of said reservation lands, ite!f~1~~e~i\g=
after paying the expenses of survey, appraisement, and sale, and reim- ed states Treasury.
bursin~ any Indian or Indians for the value of any improvements
belongmg to such Indian or Indians, and the equitable share of any
Indian to the funds arising from the sale of said reservation lands as
herein provided, and reimbursing the United States for improvements
made by the Government and under the provisions herein, shall be
placed in the Treasury of the United States to the credit of said Indians,
and the sa~e shall draw such rate of interest as is now ~r n;my be her~- Twenty per cent to
after provided by law. Twenty per centum of the Ermc1pal of satd be used for assisting
. · · of t h e p resi· ent, m
• ass1stmg
· · an~
establishment
of lndifu nds may be use d , un der t h e d IrectiOn
and $20,000
for
said Indians to establish themselves upon their several allotments, in ~gus~ria.l farm and
such manner as he shall direct, and twenty thousand dollars of the res- 00 •
idue thereof shall be devoted to the estabEshmen t and support of an
industrial farm and school for the training and education of the children of said Indians in the arts and methods of civilized life, and the
increase from the funds thereafter to be devoted to the support of said
industrial farm and school, and to such other beneficial purposes as in
the judgment of the Secretary of the Interior may be for the best interest
of said Indians: Provided, That the said Indians shall pledge themselves Proviso.
to compel their children, male and female, between the ages of seven th~~;h-~s~hai 1~~;:
and fifteen vears, to attend said school.
dren shall attend
.,
f
h
f
·
·
a
h
. .
school
DEC.
4. '"h
.t at or t e purpose o carrymg mto euect t e proVIsiOns
Apl?ropriation _!or
of this act the sum of thirty thousand dollars, or so much thereof as ~~ng act mt<>
may be necessary, is hereby appropriated out of any money in the
Treasury not otherwise appropnated, which said sum shall be reimbursed to the Treasury out of the sales of said lands; and ten thousand
dollars of said sum so appropriated shall be expended toward establishing said industrial farm and school herein provided for.
SEc. 5. That before this act shall be executed in any part, the con- Consent of majority
sent of said I nd1ans shall be obUl,ined to the disposition of their lands :i~~.ians to be obas provided herein, which consent shall be expressed in writing, and
signed by a majority of the male adult<; upon said reservation, and by
a majority of their chiefs in council assembled for that purpose and
shall be filed with the Secretary of the Interior.
SEc. 6. That the Secretary of the Interior shall have power to make Secretaryotinterior
needful rules and regulations to car~y into e~ect the provisio:t;~s of t~is ~~::-k~ 1 ~1:ie~e~:~
act, and shall have power to determme all disputes and questions ans- ~ween IndiAns, and
ing between Indians respecting their allotments, and shall fix the com- ,;m~=~•on °1
pensation to be allowed to the commissioners provided for in section two.
Approved, March 3, 1885.
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_ _ )1~~-3_.1_885_._ CHAP. 320.-An act to authorize the
:!3 Std., 344.
amounts due to citizens of the United

Secretary of the Interior to ascertain the
States for supplies furnished to the Sioux or
Dakota Indians of .Minnesota subsequent to June first, eighteen hundred and
sixty-one, and prior to the massacre of August, eighteen hundred and sixty-two,
and providing for the payment thereof.

of~~j\~~~~~~~ims

Be t't eruwted by the Senate and House of Repre8entatives of the Un£ted

Secreta,ryoflntedrdior States~{ America in 0071{!re.9S assembled, That the Secretary of the luteto m..-e>tigate an e- •
be , an d IS
. h ereb y, auth oriZe
. d and d"1rect ed to mves
.
t•1gate an d d etertermine ~'~!lim< of li- rwr
eensed Indt~tn traders mine the amounts due licensed traders citizen::> of the United States for
under contracts, or
'
'

:~·~y~:;is·:~d.s~~~~i: sDupkplies1 fud~·nishefdM,i.n the coursbe of trade aJnd bu:fisiness: tho the Shioudx or
Indians in 1001 and
1 ~tension of act of

1863,c.37,12Stat.,652.

Appropriation.

ProviBo.

}far. 3. 1885.
13 Stst.. 351.
SaleofSaukandFox
and rowa Indian reservations in Nebraska.

and Kansas.

a ota n Ianso
mnesotasu sequent to une rst, e1g teen un red
and sixty-one, and prior to the outbreak and massacre by said Indians
in August, eighteen hundred and sixty-two, and for which damages
were not a warded by the commissioners appointed under the act entitled
"'An act for the relief of persons for damages sustained by reason of
depredations and injuries by certain bands of Sioux Indians", approved
February sixteenth, eighteen hundred and sixty-three, for the reason
that said act limited the action of said commissioners to claims arising
from depredations, and did not authorize them to act upon claims arising upon contract or upon accounts for supplies furnished; and the said
claims, when ascertained, shall be paid by the Secretary of the Interior
out of the money hereby appropriated.
SEc. 2. That for the purpose of enabling the Secretary of the Interior to carry out the provisions of the foregoing section the sum of one
hundred thousand dollars, or so much thereof as may be necessary, be,
and the same is hereby, appropriated out of any money in the Treasury
not otherwise appropriated: Provided, lwu.Jever, That said sum shall be
charged to the unpaid annuities stipulated to be paid to the said Sioux
Indians under treaties, but abrogated and annulled by the act approved
February sixteenth, eighteen hundred and sixty-three.
.Approved, March 3, 1885.

337.-An act to provide for the sale of the Sac and Fox and Iowa Indian
Reservations, in the States of Nebraska and Kansas, and for other purposes. a
B •
t d 1.,, tne
I S.
u
• oif tne
I- n
• ed
· e zt enM e v
enate and .n.ouse
oifRepresentatwes
unt-t

CHAP.

9

States of .America in Oonqress assembled, That with the consent of a rnajority of the chiefs, headmen, and male adults of the Sac and Fox (of

a Section 3 of the above act was repealed and a substitute therefor provided by the
act of January 26, 1887 (post, p. 245 ). Other acts affecting the reservation of the Sacs
and Foxes of the Missouri in Kansas and Nebraska are June 10, 1872 (ante, p. 138),
and August 15, 1876 (ante, p. 167 ), as amended by March 3, 1879 (ante; p. 176), providing for the sale of parts of said reservation.
By the act of August 15, 1894 (post, p. 521 ), the general allotment act (ante, p. 33,)
was extended to the Sacs and Foxes of the Missouri.
By the act of April 18, 1896, the construction of a railroad through the reservation
was authorized.
The act of February 28, 1891 (26 Stat., 696), afterwards repealed by March 2, 1895
(28 Stat., 902), provided that allotments and payments should only be made to
members of the tribe duly enrolled prior to January 1, 1890.
The act of ~ay 27, 1902, directed the payment per capita of a portion of the trust
funds of the tnbe (post, p. 755 ).
The act of February 13, 1891 (post, p. 389), ratified an agreement ceding certain lands
in Oklahoma and providing for allotments in severalty to the tribe. Under this act
allotments were made to the Sacs and Foxes of the Missouri and of the Mississippi
located in Oklahoma, and the remainder of their lands, except that part reserved
for school purposes, was opened to settlement under the Presidential proclamation
of September 18, 1891.
By the act of June 10, 1896 (post, p. 597), a portion of the trust funds were transferred to the credit of acertain part of the tribe settled in Iowa (Sac and Fox of the
l\li>JSissippi), and the jurisdiction of the Interior Department extended over that
portion of the tribe.
·
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the Missouria) tribe of Indian.-; and the Iowa tribe of Indians. expressed Secretaryofinterior
, by each tn'b e, t b c S ecretary of t h e I nterwr
. 'be, an d h e said
to surveY and •elJ
open council
latids ":ith conhereby ifl, authorized to cause to be surveyed, if necessary, and sold ;;'h~! 1,~fhe!:f~~~~~ri'J
the remainder of the reservations of the Sac and Fox and Iowa Indians, male ad !tits.
lying in the States of Nebraska and Kansas. The said lands shaH be tr:-!J~~::'l;~~res.1n
appraised, in tracts of forty acres each, hy three competent commissiOners, one of whom shall be selected by the Sac and :Fox and Iowa
tribes of Indians and the other two shall be appointed by the Secretary
of the Interior.
SEc. 2. That after the survey and appraisement of said lands the th~o~~fs P~'obli~:
Secretary of the Interior shall be, and hereby is, authorized to offer land offices.
the same, through the United States public-land office at Beatrice or Z4~~i. c. 47 ' .P'-"<t, P·
Lincoln, Nebraska, at public sale, to the highest bidder. In cases lndian improvewhere improvements have been made by any Indian or for the United ~~~kct.•eparately
States upon such lands, such improvement<; shall be separately
appraised: PrmJided, That no portion of such land shall be sold at le:ss Proviso.
than the appraised value thereof, and in no case for less than eight P r i" e not less
dollars per acre, and to none except such as purchase the same for ~~i ~ny;;r ~r~c~a~
actual occupation and settlement, and who have made and subscribed settlers in good faith.
on oath, before the register of said land-office, and filed the same with
said officer of the land-office at Beatrice or Lincoln Nebraska, that it is
his good-faith intention to settle upon and occupy the land which he
seeks to purchase, and improve the same for a home; and, except in
case of the death of the purchaser, unless said party shall have executed his declared intention by making improvements and being in actual
occupation of said land, by actual residence thereon, at the time for
making the second payment, he shall forfeit the payment already made,
and the land shall be subject to resale as hereinafter provided. Each Purchase limited to
purchaser of said lands at such sale shall be entitled to purchase one ~~~ a~ra ~~ifi~n:S
hundred and sixty acres of land, and no more, except in cases where a excess.
tmct contains a fractional excess over one hundred and sixty acres.
If the excess is less than forty acres, is contiguous, and 1·esults from
inability in the survey to make township and section lines conform to
the boundary-lines of the reservation, and no other objection exists,
the purchase of such excess shall be allowed. Such purchaser shall Payments and inpay one-fourth of the purchase-price at. the time said land is bid off, terest.
one-fourth in one year, one-fourth in two vears. and one-fourth in
three years, with interest on the deferred payments at the rate of six
per centum per annum; and where there are imprm·ements upon the
lands purchased which shall have been separately appraised, the purchaser shall pay the appraised value of such improvements at the time
of purchase, in addition to the amounts hereinbefore required tp be
paid. No patents shall issue until all pavments shall haye been made; Patents when all
• k e/.avment as reqmre
· d b y pa\·mentsaremade.
an d on th e f ai'l ure o f any pure h aser to rna
·
this act he shall forfeit the lands purchase , and the same shall be Forfeiture on failsubject to entry and sale, at the appraised. value thereof, or shall be ure to pay.
again offered at public sale, as the Secretarv of the Interior may
determine.
·
·
SEc. 3. [Repealed. See 1887, Chapter 47. post. page 245.]
~d· Thlart td~e procheeldlsbof th~dsale ofh'anly idn.lprovemehnts belonhg~ng im~:!se~f/~i~"t~
t o f:'EdC:
m IVI ua n 1ans s a
e pal to t e n 1ans to w om sue m1- them.
pron'ments belonged. The proceeds of the sale of any inmrovements Proems of rnited
'
t o, th e U lll'te d S tates sha ll t~>e d epos1te
· d m.
· t'h e If1mprovemt>n!S
be lon¥I.ng
J..reasury o f State~
paid imo T.:reasurr.
1"nd•
the L· mted ~tates
and
the
proceed"
of
the
sale
of
sa1d
land,;;
first
dePr<><;ft'd~
~
· ~~
. ._
._"
'
depos1ted 1n nt
Tr~sury
<luctmg therefrom the cost of the smTev, appra1sement. and sale. and in trust ior Indians
, f ter pron'd ed • s ha 11 be wlthlnterest.
.
th e exp:nsc o f removmg
t h e I nd"1ans as .}1erema
placed to the credit of the said Sae and Fox and Iowa Indians, according to the interest of said tribes in said reservations, in the Treasury of
the United States, and shall bear intert'st at the mte of four per centum
per annum, which income shall be amumJly expt'nded for the benetit of
said Indians, under the direction of the Seeretary of the lnterior.
.
In
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SEc. 5. That the Secretary of the Interior may. with the consent of

· open
· counm"I , as a f oresa1'd , secure oth er resert lw I n d"1ans expresse<l m

Yation lands upon which to locate said Indians, ('ause their removal thereto, and expend :-::uch sum a:s may be necessary for their comfort and
ad,·ancernent in cidlization.
u~;;~'~:;.~~ ~~;.. ~"t;~~:
SEc. 6. That the President of the United States be, and he is herehy,
lel't;"<i. •
·
·
authorized to cause patents to be issued to the Sac and Fox (of the Mi:,;souria) tribe of Indians and the said Iowa tribe for the reservations that
may be selected for them under the provisions of the preceding section.
b<.~~:~~~~;/"r Juno" to
SEc. 7. That tl1e patent authorized by the preceding section to be issued to said Sac and Fox and Iowa tribes of Indians shall be of the legal
effect. and declare that the United States does and will hold the land
therein described in trust for the sole use and benefit of said Sac and
Fox and Iowa tribes of Indians, respecth·ely.
fo~~otments to be
SEc. 8. That whene\·er the Indians who may be properly residing
upon the said reservations referred to in the last preceding seetions shall
desire allotments of lands in severalty, the Secretary of the Interior
shall cause allotments to be made to such Indians in quantity as follows:
A he."l "i a famil)·,
To each head of a family, one hundred and sixty acres.
ltlO ttere:-o.
Singh' P<>rwn, on·r
To each single person over the age of twenty-one years, eighty acres.
21 • .w tt(·rt·:-:.
r-r o each minor,
.
f
~Iirwr. 40 acr~'orty acres.
certill<->tt<'sforallotSEc. 9. That upon the approval of the allotments provided for in the
ment!-'.
preceding section by the secretary of the Interior, the President shall
c.ause certificates to issue therefor in the name of the allottees, whieh
certificates shall be of the legal effect, and declare that the United States
does and will hold the fee of the land thus allotted, for the period of
twenty-five years, in trust for the sole use and benefit of the Indian to
whom such allotment shall have been made, or in case of his decease,
of his heirs, and that at the expiration of said period the United States
will com,ey the same by pat-ent to the said Indian, or his heirs, in fee,
discharged of said trust and free of all charge or incumbrance what..-;oever: and if any conveyance shall be made of the lands set apart and
allotted as herein provided, or any contract made touching the same,
before the expiration of the time above mentioned, such conveyance or
contract shall be absolutelv null and void.
Remo,·aJ of Indians
SEc. 10. That the Secretary of the Interior may, with the consent of
~red."t:;;W~~!; 1~ 1 s se- the Indians expressed in open Council, as provided in section one, cause
the removal of that portion of the Sac and Fox and Iowa tribes residing
upon said Sac and Fox and Iowa Reservations, in Nebraska and Kansas, to the resenation or reservations that may be secured for them,
and expend such sum:,; as may be rendered necessary by such removal,
and for the comfort and adYancement in civilization of said Indians;
and the sum of ten thousand dollars, or so much thereof as may be
At•propriation.
necessary, is hereby appropriated, out of any money in the Treasury not
otherwise appropriated, for the payment of such expenses and for the
expenses of the survey, appraisement, and sale of said Sac and Fox and
Iowa lands; and the amount so expended shall be reimbursed to the
United States out of the first proceeds of the sales of said lands by
said tribes respectively.
ApprO\·ed, "March 3, 1885.
othc•r re><emt·

~Jar.

341.-An aet making appropriations for the current and contingent expenses
of the Indian Department, and for fulfilling treaty Htipulations with various Indian
tribes, for the year ending June thirtieth, eighteen hundred and eighty-six, and
for other purpo8el".

CHAP.

3. 1&0.

:!:3 Stat.. 36:!.

FullillitH!
for 1:--~;_ t·!i·

. .
trf'>Jtl(·<

Be it etwded by t!u~ Senate and HoU8e of Representatives of the llnited
··-~"A111eru·a
· u1
· LJ.mq1'e88
/'
.
OJ
assenw ed., Th at t h e f ollowmg
sums b e,
and they are hereby, appropriated, out of any money in the Treasurv
not otherwise appropriated.
*
*
*
*
*
.....c·fates

.zz
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1886.
(23 Stat., 370.]

O::'>fAHAS.

To enable the Secretary of the Interior to appraise and sell, in accordance with the provisions of a.n aet entitled "An 11;et to prov:ide for Ja~~L" of Omn h a
the sale of a part of the reservatiOn of the Omaha tnbe of Indmns, in
the1Sta.tehof Nehbra.dskad, andd f~rhother purhposes," ~pprfove?dAugust s~Y- .u~~?.gi,.':i 1 ~~'i;ct\,~~:
ent 1, e1g teen un re an e1g ty-two, t at portwn o s:u reservatwn
in township twenty-four, range seven east, remaining unallotted on the
first day of .June, eighteen hundred and eighty-five, one thousand dollars; said sum to he reimbursed from the fund receh·ed from the sale
of said lands: Provided, That the Secretary of the Interior may, in his
discretion, and with the consent of the Indians, extend the time of payment for land as fixed by section two of said act so that one third of the
purehase money shall become due and payable in two years from the
date when the land shall be or has been thrown open to settlement, together with one year's interest on the amount of the first instalment,
to be paid when entry is made; and the second instalment of one third
shall become due and payable in one year, and the remaining one third
in two years from date of first payment, with interest as provided in
said act; and in case of default in either of said payments, or the
interest thereon, the person thus defaulting for a period of sixty days
shall forfeit absolutely his right to the tract which he has pul'(·hased,
and any payment or payments he may have made: Prm•ided .further,
That also, with the consent of the Indians, the Secretary of the Interior
is hereby authorized to cause to he appraised and sold to the highest
bidder, under such regulations and upon such terms as to payment as
he may deem to be most advantageous to the said Indians, that part or
parcel of said reservation described as follows: All that portion of the
northeast quarter of the northeast quarter of section twenty-seven and
the west half of the northwest quarter of section twenty-six, in township twenty-five, range six east, lying east of the Sioux City and Nebraska Railroad, containing about fifty acres, more or less, conditioned,
howeyer, that the purchaser thereof shall erect, operate, and maintain
a flouring mill thereon.

*

Approved, ::\'larch B, 1885.

*

*

•

*

ACTS OF FORTY-NINTH CONGRESS-FIRST SESSION, 1886.

395.-An act to authorize the Kansas and Arkansas Valley Railway to construct
and operate a railway through the Indian Territory, and for other purposes.

CHAP.

June 1. 1886.
2t Shtt .. 73.

Be it enacted by tlw Senate and House of Representati~·esoftlte U:nitEd
Congress assembled, That the Kansas and Arkansas Kansas and ArkanValley Railway, a corporation created under and by virtue of the laws :.·h~"'11~n~~;.wa~,!~
of the State of Arkansas, be, and the same is hereby, invested and telegn•Ph. and tele·
• ht o f 1ocat'mg, cons t ructmg,
·
··
. .
phone line through
cmpowered WI'th th e l'lg
owmng,
eqmppmg,
th(' Indian Territory.
operating, using, and maintaining a railway and telegraph and tele- !f'~~~~·Rep., 5-16;
phone line through the Indian Territory, beginning at a point on the 1soo.c. aa,post. P· M7.
ea:4ern line of Raid Territory at or near the city of Fort Smith, in the
State of .Arkansa~; thence running, by the most feasible and practicable
route, in a noi;thwesterly direction, through the Indian Territory, to
r-:ueh a point on the northern boundary-line of said Territory between
the Arkansas River in Cowlev County and the Caney River in Chautauqua County KanRas as said eorporation may sele-ct: also a branch
line of railway to be constructed from the most suitable point on said
main line for making a connection with a line of railroad of the Southern Kansas Railway Company terminating at or near Coffeyville, in
the said State of Kansas, and at or near the southern boundary·line
tilPreof, and running them·e from suen !-lui table point on said main line
Stat~Js of Anu,·ica in.
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in a northerly direction, and by the most feasible and practieablr ronh'.
to the northern boundary-line of said Indian Territory at or near Coffevville aforesaid, with the right to construct, usP, and maintain such
tracks, turnouts, and sidings as said company may dt-Plll it to thPir
interest to construct along and upon the right of way and depot
grounds herein prodded for.
Rightofway.
SEc. 2. That said .corporation is authorized to take and use for all
purposes of a railway, and for no other purpose, a right of way otw
hundred feet in width through said Indian Territory for said main line
and branch of the Kansas and Arkansas Valley Railway, and to take
and u:::;e a strip of land two hundred feet in width, with a length of
Stations.
three thousand feet, in addition to right of way, for stations, for eyery
ten miles of road, with the right to use such additional ground when•
there are heavy cuts or fills as may be necessary for the eon4rnetion
and maintenanee of the road-bed, not exceeding one hundrNl fe0t in
width on each side of said right of way, or as much thereof as ma_,. he
Pro\"i''"'·
included in said cut or fill: Prm·ided, That no more than said addition
Land>nottobesolct of land shall be taken for an" one station: Provided -~"udht'i' That no
orlea...<ed bv com pam·.
•
.J
•
.I '
•
·
· part of the lands herem authonzed to be taken shall be lea:'!ed or ;-;old
by the company, and they shall not be used except in such manner and
for such purposes only as shall be neeessary for the construction and
convenient operation of said railroad, telegraph, and telephonE' lines;
and when any portion the1·eof shall cease to be so used, such portion
shall re\·ert to the nation or tribe of Indians from which the same :,;hall
have been taken.
Damages.
SEc. 3. That before said railway shall be constructed through any
lands held by individual occupants aceording to the laws, custom,.;. and
usages of any of the Indian nations or tribes through which it ma~· be
constructed, full compensation shall be made to such oceupant-; for all
propel'ty to be taken or damage done by reason of the eonstruetion of
such railway. In case of failure to make amicable settlement with any
Apprais.>menr.
occupant, such compensation shall be determined bv the appraisement
er:-~lntmentofref· of three disinterested referees, to be appointed one (who shall aetas
chairman) by the President, one by the chief of the nfltion to "·hich
said occupant belongl:-l, and one by said railroad company, ~who. before
entering upon the duties of their appointment, shall take and :-;ubscribe,
before a district judge, clerk of a district court, or C nited State:-; eommissioner, an oath that they will faithfully and impartially discharge
the duties of their appointment, which oath, duly certified. shall b0
returned with their award to and filed with the Secretarv of the Interior, within sixty days from the .completion thereof; and a majority
of said referees shall be competent to act in ease of the absence of a
01~~~;;i~u~o:p~i~ member, after due notice. ~<\.nd upon the failure of either party to
make such appointment within thirty clays after the appointment made
by the President, the vacancy shall be filled by the district judge of
the court held at :Fort Smith, Arkansas, or at 'Yichita, Kansa;;. upon
the application of the other partv. The chairman of said board ;;hall
.
appomt the time and place for ah hearing:->, within the nation to ''"hich
er~~lpen&tnontoref- such occupant belo:J!gs. Each of said referees shall ret•eh·e for hi,;
senrices the sum of four dollars per day for each day they are eng·aged
in the trial of any case submitted to them under this aet, with mileag-e
Wime'""'·
at five cents per mile. 'Vitnesses shall receive the usual fePs allo"·Nl
C<N' t<) b•~' paid br by the court..;; of said nations.
Costs. including compensation of the
comp>ln;.
referees, shall be made a part of the award, and be paid bY such rail. . road company. In case the referees cannot agree, then iwy two of
"':,i~~~~ F~'i-t ~~[;~~ them are authorized to make the award. Either party being di;;,.;atisArs..
or Wichita, fied with the finding of the referees shall have the right within ninetY
!{ans
days after the making of the award and notice of the s~me, to appe:tl
by origi!lal petition to the distr}~t ~ourt held at Fo.rt Smith, Arkan;;a,.;,
or the dtstnet court held at WIChita, Kansas, which court ;;hall h:l':e
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jurisdiction to bear and determine the subject-matter of said petition,
according to the laws of the State in which the same shall be heard
provided for determining the damage whenJwoperty is taken for railroad purposes. lf upon the hearing of sai appeal the judgment of costs.
the court shall he for a larger sum than the award of the referee:,;, the
costs of said appeal shall be adjudgt-d against the railway company.
If the judgment of the court shall be for the same sum as the awar,: of
the referee8, then the costs shall be adjudged against the appellant. If
the judgment of the court shall he for a smaller sum than the award
of the referees, then the costs shall be adjudged against the party claiming damages. ·when proceedings have been commenced in court, the
railway company shall pay double the amount of the award into court
to abide the judgment thereof, and then have the right to enter upon
the property sought to be condemned and proceed with the construction of the railroad.
SEc. ±. That said railroad company shall not charge the inhabitants Freight rates
of said TcrritOl'.v a greater rate of freight than the rate authorized hy
the laws of the State of Arkansas for seiTices or transportation of t11e
same kind: Prmided, That g:;ssenger rates on said railwav
shall not Passenger
Provi"<>.
~
rates,
exceed three cents per mile. . ngress hereby reserves the right to reg- limit.
ulate the charges for freight and passengers on said railway and messages on said telegraph and telephone lines, until a State government
or governments shall exist in said Territory within the limits of which
said railway, or a part thereof, shall be located; and then such State
government or governments shall be authorized to fix and regulate the
cost of transportation of persons and freight" within their r(lspective
limits by said railway; but Congress expressly reserve.-; the right to fix
and regulate at all times the cost of sueh transportation by said railway
or said company whenever such transportation shall extend from one
State into another, or shall extend into more than one State: Provided, Provisos.
!wtcm.•er, That the rate of such transportation of passengers, local orinterState, shall not exceed the rate above expressed: And providedfurthu·, "-Iaximum eharges.
That said railway company shall carry the mail at such prices as Congress may by law provide; and until such rate is fixed by law the
Postmaster-General may fix the rate of compensation.
SEc. 5. That said railway company shall pay to the Secretary of the Additionaleompeulnterior, for the benefit of the particular nations or tribes through whose 5811011 to tnbes.
lands said main line and branch may be located, the sum of fifty dollars, in addition to compensation provided for in this act for property
taken and damages done to individual oecupants by the construction
of the railway, for each mile of railway that it may construct in said
Territory, said payments to be made in installments of five hundred dollars as each ten miles of road is graded: Provided, That if the general Pro,·iso.
eouncil of either of the nations or tribes through whose lands said rai 1- m~)~ ~r";,:l toe~~;!~
way mav be located shall, within four months after the filing of maps t>u-y of Interior as to
. as se t f or th m
. sec t'wn SIX
. o f t h'IS act, d'u;:sent f rom allowance.
of de.fim·.te 1ocatwn
the allowance hereinbefore provided for, and shall eertify the same to
the Secretary of the Interior, then all compensation to be paid to snl·h
dissenting nation or tribe under the provisions of this act shall be det<'rmined a8 provided in seetion three for the determination of the compensation to he paid to the individual occupant of lands, with tbe right
of appeal to the courts upon the same terms, conditions, and requirements as therein provided: PJ·m·idedfurther, That the amount awarded or'~~~~~~~~~Iace
or adjudged to be paid by said railway eompany for said disst>nting nation
or tribe shall be in lien of the compensation that said nation or tribe
would be entitled to receive under the foregoing provision. Said com- Annlllllrental.
pany shall also pay, so long as said Territory is owned and occupied by
the Indians, to the Secretary of the Interior, the sum of :fifteen dollars
per annum for each mile of railway it shall construct in the said Territory. The money paid to the Secretary of the lnt~rior under the pro-
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visions of this act shall be apportioned by him, in accordance with thf'
laws and treaties now in force among the different nations and tribes,
_ according to the number of miles of railway that may hP eonstruetC'd
re-~~~-of taxatwn hy said railway company through their lands: Pro·v£d~d, That Congr('SS
shall ha,,e the right, so long as said lands are occupwd and po:ssessrd
by said nations and tribes, to impose such additional taxes upon said
railroad as it may deem just and proper for their benefit; and any Territory or State hereafter formed through which said railway shall haye
been established may exercise the like power as to such part of said
railway as may lie within its limits. Said railway company shall han~
the right to survey and locate its railway immediately after the passage
of this act.
.
~~~~~/'i~:'J~~ SEc.· 6. That said company shall cause maps showing the route of its
and chiefs.
located lines through said Territory to be filed in the office of the Secreta.ry of the Interior, and also to be filed in the office of the principal
chief of each of the nations or tribes through whose lands said railway
may be located; and after the filing of said maps no claim for a subse.
quent settlement and improvement upon the right of way shown by said
~~~Y to begin maps shall be valid -as against said company: Prm:£ded, That when a
gradi~ "''l:o~ fi~~~ map showing any portion of said railway company's located line is filed
~P~ 8
as herein provided for, said company shall commence grading said
located line within six months thereafter, or such location shall be void;
and said location shall be approved by the Secretary of the Interior in
~ections of twenty-five miles before construction of any such section
shall be begun.
to ~~~l~ ~~~~~
SEc. 7. That the officers, servants, and employees of said company
way.
necessary to the construction and management of said road shall be
allowed to reside, while so engaged, upon such right of way, but subject
to the provisions of the Indian intercourse laws, and such rules and
regulations as may be established by the Secretary of the Interior in
accordance with said intercourse laws.
cJ=~{;?Jct0;o~~ SEc. 8. That the United States circuit and district courts for the
for western dist~ct_of western district of Arkansas and the district of Kansas and such other
Ar!rnnsas ll.nd d1stnct
.
:
ofKansa.sinlitigation. courts as may be authoriZed by Congress, shall have, Without reference
to the amount in controversy, concurrent jurisdiction over all controversies arising between said Kansas and Arkansas Valley Railway and the
nations and tribes through whose territory said railway shall be constructed. Said courts shall have like jurisdiction, without reference to
the amount in controversy, over all controversies arising between the
inhabitants of said nations or tribes and said railway company; and
the civil jurisdiction of said courts is hereby extended within the limits
of said Indian Territory, without distinction as to citizenship of the parties, so far as may be necessary to carry out thejrovisions of this act.
beA~~~it~~~
_SEc. 9.. Tha~ said :ailw_ay company s~all. buil at ]east one hundred
yean; or rights for- miles of Its railway Ill said Terntory Witbm three years after the pasfelted.
sage of this act, or the rights herein granted shall be forfeited as to
that portion not built; that said railroad company shall construct and
maintain continually all road and highway crossings and necessary
bridges over said railway wherever said roads and highways do now
or may hereafter cross said railway's right of way, or may be by the
proper authorities laid out across th1:1 same.
an~~~ditionofacceptSEc. 10. That the said Kansas and Arkansas Valley Railway shaH
accept this right of way upon the express condition, binding upon
itself, its successors and assigns, that they will neither aid, advise, nor
assist in any effort looking towards the changing or extinguishing the
present tenure of the Indians in their land, and will not attempt to
secure from the Indian nations any further grant of land, or its oc<.~uProvio;o.
pancv, than is hereinbefore provided: Prm•£ded, That any violation
of the condition mentioned in this section shall operate as a forfeiture
of all the rights and privileges of said railway company under thi::; act.
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3Ec. 11. That all mortgages executed by said railway company con- aRe,eord of mort;eying any portion of its railroad, with its franchises, that may be g ge. ·
constructed m said Indian Territory, shall be recorded in the Department of the Interior, and the record thereof shall be evidence and
notice of their exeeution, and shall convey aU rights and property of
said company as therein expressed.
.
.
SEc. 1~. That Congress may at any time amend, add to, alter, or e:.~~~~r~d. amend.
repeal this act.
SEc. 13. And the rirht of way herein and hereby granted shall not to"g~~~~~~i~;~ P!;~I
be assigned or transferred in any form whatever prior to the construe- completion.
tion and completion of 1he road except as to mortgages or other liens
that may he given or secured thereon to aid in the construction thereof.
ApproYed, ,June 1, 1886.
June 1, 1886.

39i.-An act to amend an act entitled "An act to grant a right of way for a
railroad and telegraph line through the lands of the Choctaw and Chickasaw
Nation~ of Indians to the Saint Louis and San Francisco Railway Company, and for
other purposes."

CHAP.

24 Stat., 7().

Be it enacted l;Y t~w Senate and IImtSe of .f!eyr~entativ~ of the. United of~efg~ftJ:E~e~~~
States of Am.er~ca ~n Oongre.~s assernlJled, 'Ihat so much of sectiOn five Francisco Railway

· 1ed " A n act to grant a l'lg
· ht of way f or a rat"] road an d
of t h e act ent1t
telegraph line through the lands of the Choctaw and Chickasaw Nations
of Indians to the Saint Louis and San Francisco Rail way Company, and
for other purposes," approved August second, eighteen hundred and
eighty-two, which requires that" within one year from the date of the
aceepta.nce of this act by said company as herein provided, the said
company shall file with the Secretary of the Interior a map showing
the definite location of its line of road and telegraph as designated in
the first section of this act, and shall complete the said road and telegraph through the lands of said nations within the further period of
one year." shall be, and the same is hereby, so amended that the time
within which said road and telegraph line is required to be completed
,.;hall be extended two years from the date of the passage of thi:s act.
ApproYed, June 1, 1886.
CHAP. 601.-An act
to con~truct and

to authorize the Denison and Washita Valley RaHway Company
operate a railway through the Indian Territory, and for other

extended
two vears.
1882, c. 371, ante, p.

208 ·

,July 1,1886.
24 Stat.. 117.

purpo~e8.

Be it enacted by tlw Senate and House of Repr~entati1.,·~ of the United ;tPev~s:i~'"an2aTI~~h.i
States of Amer£ca in Congress assembled, That the Denison and '\\"ashita Company' auth~n1 ·zed
· created un d er an d by nrtue
.
to construct rm '""Y
V a11 ey ·R·a1'l road C. ompany, a corporatiOn
and tele~!Rphand tt+
of the laws of the State of Texas, be, and the same is hereby, invested j~~?n~~ T,;~~t~~,rowch
and empowered with the right of locating, constructing, owning, equip.
ping, opcmting, using, and maintaining a railway and telegraph and
telephone line through the Indian Territory, beginning at a J>oint to be f890~t~~~i9, post, p.
selected by said railway company on Red River, near Denison, in Gray- 354.
son County, in the State of Texas, and running thence by the most
practicable route through the Indian Territory in the direction of Fort
::-;mith, in the State of Arkansas, to a point of intersection with the projected line of the Saint Louis and San Francisco Railway, in the Indian
Territorv, from Fort Smith to Paris, in the State of Texas. by the most
feasible ftnd practicable route thereto, with the right to construct, use,
and maintain such traeks, turnouts, branches, sidings, and extensions
a;; said company may deem it to their interest to construct along and
upon the right of way and depot grounds herein provided for.
. is authorized to tak e and use for all Right of way.
SEC. 2. That said corporatiOn
purposes of a railway, and for no other purpose, a right of way one
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hundred feet in width through said Indian Territory, and to take and
use a strip of land two hundred feet in width. with a length of tlu·ee
Stations.
thousand feet, in addition to right of way, for stations, for every ten
miles of road, with the 1·ight to use sueh additional ground where there
are lw~vv cub; or fills as mav he necessary for the construction and
maintenance of the road- bed, ;JOt exceeding one hundred feet in width
on each side of said right of way, or as much thereof as may he
Provisos.
included in said cut or fill: Pr(mided, That no more than said addition
Limit.
of land shall be taken for any one station: Prov£dedfurt!ta, That no
part of the lands herein authorized to he taken shall be leasPd or sold
by the company, and they shall not he used exeept in such manner and
rafr~~~~tc~:'lYP~: for sue~ purposets. onlyfas ~dhall _1be ndectes1sary fohr thed cton1 str1u,etior1~ and
poses.
conyement opera wn o s1u rat roa , e egrap , an e ep lone me::;;
and when any portion thereof shall cease to be so used, :mch portion
shall revert to the nation or tribe of Indians from which the same ,;hall
ha,·e been taken.
c()mpensation for
SEc. 3. That before said railway
damages.
_ shall be constructed through anr
.;
lands held by individua\ occupants according to the laws, customs, and
usages of anv- of the Indian nations or tribes through which it may be
constructed,·full compensation shall be made to such occupants for all
property to be taken or damage done by reason of the construction of
such railwav-. In case of failure to make amicable settlement with
Appruisement.
any occupant, sueh compensation shall be determined by the appraisement of three disinterested referee,;, to be appointed one (who shall
rei~~~!~tment of act a,; chairman) by the Pre::-:ident, one by the chief of the nation to
which said occupant belongs, and one by said railroad company, who,
before entering upon the duties of their appointment, shall ti\ke and
subscribe, before a district judge, clerk of a district court, or United
States commissioner, an oath that they will faithfully and impartially
discharge the duties of their appointment, which oath, duly certified,
shall be returned with their award to and :filed with the SecretaiT of the
Interior within sixtv days from the completion thereof; and a mafority of
said referees shall be competent to act in case of the absence of a member,
SuJ:>stitution
in_ca.se
after
due notice • And
of failure to appomt.
•
• upon the
_ failure of either party to make such ai)pomtment within thirty days after the appointment made by the President, the vacancy shall be filled by the disti·iet judge of the court held at
Fort Smith, Arkansas, or at the district court for the northern district
of Texas, upon the application of the other party. The chairman of
.
said board shall ap!hoint the time and place for all hearings, within the
Compen~at1on to
•
• h sue occupant be1ongs.
E ac h o f smd
· re f erees shall rereierees.
·
natiOn
to whw
ceive for his services the sum of four dollars per day for each day they
are engaged in the trial of any case submitted to them under thi,; act,
\Yitness fee!-'.
with mileage at five cents per mile. Witnesses shall receive the usual
fees allowed by the courts of said nations. Costs, including compensation of the referees, shall be made a part of the award, and be paid by '
such railroad company. In case the referees cannot agree, then anv two
l
d .. .
AppeaFort
to Smith,
l>trict of t h em are au th oriZe
· d to n1ak e t he award . E"th
. d..Issatcourt
1 er part y b emg
;~i;i:f~~.i:~~heru dis- isfied with the :finding of the referees shall have the right, within ninety
days after the making of the award and notice of the same, to appeal
by original petition to the district court held at Fort Smith, Arkansas,
or the district court for the northern district of Texas, which court shall
have jurisdiction to hear and determine the subject-matter of said petition, according to the laws of the State in which the same shall be heard
provided for determining the damage when property is taken for railCosts.
road purposes. If upon the hearing of said appeal the judgment of the
court shall be for a larger sum than the award of the referees, the costs
of said appeal shall be adjudged against the railroad company. If the
judgment of the court shall he for the same sum as the award of the
referees, then the cost<; shall be adjudged against the appellant. If the
judgment of the court shall he for a smaller sum than the award of the
referees, then the cost<; shall he adjudged against the party claiming
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damages. When proceedings have been commenced in co.urt, the rail- m~;~::~ed~~~~~i;
way company shall pay double the amount of the award Into court to ~eciswn, u~on parabide the judgment thereof, and then have the right to enter upon the mg doublet e awaro.
property sought to be condemned and proceed with the construction of
the railroad.
SEc. 4. That said railroad company shall not charge the inhabitants Freight rates.
of said Territory a greater rate of freight than the rate authorized by
the laws of the State of Texas for services or transportation of the same
khind: Provided, ~hat pCassenger hratesbon said railtwhay _shhatlltnot ex:c1eetd ~~~~~~r rate>.
t ree cents per m1 1 e.
ongress ere y re!:!erves e r1g
o regu a e Right to regulate
the charges for freight and passengers on !:laid railway, and messages on charges reserved.
said telegraph and telephone lines, until a State government or governments shall exist in said Territory within the limits of which said
railway, or a part thereof, shall be located; and then such State government or governments shall be authorized to fix and regulate the
eost of transportation of persons and freights within their respective
limib; by said railway; but Congress expressly reserves the right to fix
and regulate at all times the cost of such transportation by said railway or said company whenever such transportation shall extend from
one State into another, or shall extend into more than one State: Pro- Maximum charges
vided, however, That the rate of such transportation of passengers, local
or inter-State, shall not exceed the rate above expressed: ..And provided
jitrtlier, That said railway company shall carry the mail at such prices Mails.
as Congress may by law provide; and until such rate is fixed by law
the Poi:!tmaster-General may fix the rate of compensation.
._
SEc. 5.. That said railway company shall pay to the Secretary of the saft~~ 1~0~&,~mpen
Interior, for the benefit of the particular nations or tribes through whose
lands said line may be located, the sum of fifty dollars, in addition to
compensation provided for in this act for property taken and damages
done to individual occupants by the construction of the railway, for each
mile of railway that it may construct in said Territory, said payments
to be made in installments of five hundred dollars as each ten miles
of road is graded: Pro,vided, That if the general council of either of Prudsos.
the nations or tribes through whose land said railway may be located
shall, within four months after the filing of maps of definite location
a~dsedt ff'ort~ in hs~ction ~ix of tdhishac11
t , dis~ef,nt £rom the allohwaS~1ces pro- m~~~;,_e;~al ct~~~fr~:
Vl e
Ol' m t lS sectwn, an
s a certi y t 11 e same tot e ecretary tary of Interior.
of the Interior, then all compensation to be paid to such dissenting
nation or tribe under the provisions of this act shall be determined as
prodded in section three for the determination of the compensation to
be paid to the individual occupant of lands, with the right of appeal to
the courts upon the same terms, conditions, and requirements as therein
provided: Provided furtlier That the amount awarded or adjudged to Awarotobeinplace
·
'
f or sa1"d d"1ssentmg
.
. or tr1'b e of
other compeni!libe pa1"d b y sal"d ra1"l way
company
natwn
tion.
shall be in lieu of the compensation that said nation or tribe would be
entitled to receive under the foregoing provision. Said company shall Annn"t papnent.
also pay, so long as said Territory is owned and occupied by the
Indians, to the Secretary of the Interior, the sum of fifteen dollars per
annum for each mile of railway it shall construct in the said Territory.
The money paid to the Secretary of the Interior under the provisions of· Distribtttion.
this act shall be apportioned by him, in accordance with the laws and
treaties now in force among the different nations and tribes, according
to the number of miles of railway that may be.constructed by said railway company through their lands: Provided. That Congress shall have re~~~~~- 01 t>~xation
the right, so long as said lands are occupied and possessed by said
nations and tribes, to impose such additional taxes upon said railroad as
it may deem just and proper for their benefit; and any Territory or
State hereafter formed through which said railway shall hM·e been
established may exercise the like power as to such part of said railway
as may lie within its limits. Said railway company shall have the right
to survey and locate its railway imm<'diatelyafterthe passage of this act.
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SEc. 6. That said com~any shall cause map;; showing- the rout<' of ih
located lines through sai Territory to be filed in the office of the Mec·
retary of the Interior, and also to be filed in the offiee of the principal
chief of each of the nations or tribes through whose lands said railway
may be loeated; and after the tiling of said maps no claim for a ,;ub~e
quent settlement and improvement upon the righi of. way shown by
Pn•vi""'·
said maps shall be valid as against said company: Proo£ded, That when
a map showing any portion of said railway company's located line is
~,-,,rk to be begun filed as herein provided for, said company shall commence grading said
...-.thm SIX months
•
• h'
. mon ths t hereaf ter, or sue h 1ocatwn
· s ha 11 h e \'01'd ;
from filing map.
located hne
w1t
m SIX
ac.d said location shall be approved by the Seeretary of the Interior in
seetions of twenty-five miles before construction of any such :-;edion
shall be be~un.
Oftieers, etc.. alSEc. 7. 'lhat the officers, servants, and employees of said company
!.?;h~o/~-a~~de on necessary to the construction and management of said road shall be
allowed to reside, while so engaged, upon such right of way, but subject to the provisions of the Indian intercourse laws, and such rules
and regulations as may be established by the Secretary of the Interior
in accordance with said intercourse laws.
Litigation.
SEc. 8. That the United States circuit and district courts for the
northern district of Texas and the western district of Arkansas, and
such other courts as may be authorized by Congress, shall have, without reference to the amount in controversy, concurrent jurisdiction
over all controversies arising between said Denison and Washita Valley
Railway Company and the nations and tribes through whose territory
said railway shall be constructed. Said courts 8hall have like jurisdiction, without reference to the amount in controversy, over all controversies arising between the inhabitants of said nations or tribes and
said railway company; and the civil jurisdiction of said courts is hereby
extended within the limits of ~id Indian Territory, without distinction
as to citizenship of the parties, so far as may be necessary to carry out
the provisions of this act.
Fifty miles. at least
SEc. 9. That said railway company shall build at least fifty miles of
. sal'd T errttory
·
· h'm t h ree years a f ter t he passage
to be bmlt m three •
·
rear:-.
Its ra1•1way m
w1t
of•
this act, or the rights herein granted shall be forfeited as to that porCrossing,. ete.
tion not built; that said railroad company shall construct and maintain continually all fences, road and highway crossings and necessary
bridges over said railway wherever said roads and highways do now
or may hereafter cross said railway's right of way, or may be by the
proper authorities laid out across the same.
ComJ>anY not to inSEc. 10. That the said Denison and Washita Valley Railway Comrerfere
m present ten- pany s h a ll accept t h'IS ng
· h tof way upon t h e express con d'1twn,
· · bmd·
ure orland.
ing upon itself, its successors and assigns, that they will neither aid,
_
advise, nor assist in any effort looking towards the changing or extinn~h:ti~n to cause guishing the present tenure of the Indians in their land, and will not
forfeiture.
attempt to secure from the Indian nations any further grant of land,
or its occupancy, than is hereinbefore provided: Pro-v£ded, That any
violation of the condition mentioned in this section shall operate as a
co~:J1':fi'~t~ri~~:: forfeiture of all the rights and privileges of said railway company
partmem.
under thiil act.
SEc. 11. That all mortgages executed by said railway company Conveying any portion of its railroad, with its fmnchises, that may be
constructed in said Indian Territory, shall be recorded in the Department of the Interior, and the record thereof shall be evidence and
to amend
•
. execu t'wn, an d s ha ll convey aII r1g
. h ts an d propertY o f
eteRigh:
.. resen·ect.
' notiCe
o f t bell'
Notassig:,ablepnor said companv as therem expressed
·
to completJOn.
.J
•
•
•
SEc. 12. That Congress may at any time amend, add to, alter, or
repeal this act; and the right of way herein and hereby granted shall
not be assigned or transferred in any form whatever prior to the con-
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struction and completion of the road, except as to mortgages or other
liens that may be given or secured thereon to aid in the construction
thereof.
Approved, .Tuly 1, 1886.

and

CHAP. 744.-An act to authorize the Kansas City, Fort Scott
Gulf Railway
Company to construct and operate a railway through the Indian Territory, and
for other purposes.

July 6, 1886.
24

~tat.,

124.

Be it enacted by th.e Senate and I£mtSe of Repre.<~entatives of tlw United
States of A1ner'tca in Congress assembled, That the Kansas City, .Fort Kansas Citr. Fort
Scott and Gulf Railway Company, a corporation created under and by ~~~i~~~~a~~~u~~;:
virtue of the laws of the State of Kansas, be, and the same is herebv, ized to build railwav
·
d an d empowere d wit
· h t h eng
· h to fl ocat'mg,cons t rue t'mg,ownmg,
. ~ andtelegraphandtelmveste
eph~ne lin<; through
equipping, ope1:ating, using, and ~aintaini~g a railw~y ~nd telegraph In~~t~1i:=';f.' 321.
and telephone hne through the Indian Territory, begmnmg at a point Location.
to be selected by said railway company near and south of the City of
Baxter Springs, in the State of Kansas, and running thence by the
most practicable route through the Indian Territory to the Northwest
comer of the State of Arkansas, and after passing through the counties
of Benton and Washington, in the State of Arkansas, to the town of
Evansville, in the said county of Washington; thence from the said
town of Evansville, through the Cherokee Nation, Indian Territory, to
the city of Fort Smith, in the said State of Arkansas~ with the right to
construct, use, and maintain such tracts, turnouts, sidings, and extensions as said company may deem it to their interest to construct along
and upon the right of way and depot grounds herein provided for.
SEc. 2. That said corporation is authorized to take and use for all Right of way.
purposes of a railway, and for no other purpose, a right of way one hundred feet in width through said Indian Territory, and to take and use a
strip of land two hundred feet in width, with a length of three thousand
feet, in addition to right of way, for stations, for every ten miles of Stations.
road, with the right to use said additional ground where there are heavy
euts or fills as may be necessary for the construction and maintenance
of the road-bed, not exceeding one hundred feet in width on each side
of said right of way, or as much thereof as may be included in said cut
or fill; Prmided, That no more than said addition of land shall be Provisos.
taken for any one station; Prmided further, That no part of the lands Landsnottobesold
herein •authorized to be taken shall be leased or sold by the company, or leased b~· company.
and they shall not be used except in such manner and for such purposes
only as shall be necessary for the construction and convenient operation of said railroad, telegraph, and telephone lines; and when any
portion thereof shall. cease to be so used, such portion shall revert to
the nation or tribe of Indians from which the same shall have been
taken.
SEC. 3. That before said railway shall be constructed through any Damages.
lands held by individual occupants according to the laws, customs, and
usages of any of the Indian nations or tribes through which it may he
constructed, full compensation shall be made to such occupants for all
property to be taken or damage done by reason of the construction of
such railway. In case of failure to make ami.eable settlement with any
occupant, such compensation shall be determined b"' the appraisement Appfl!-isement.
of three disinterested referees, to be appointed one (who shall act as e..:-.rs~mtmentofref·
ehairman) by the President, one by the chief of the nation to which
said occupant belongs, and one by said railroad companv, who, before
entering upon the duties of their appointment, shall.take and subscribe, before a district judge, clerk of a district court, or United
States commissioner, an oath that they will faithfully and impartially
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discharge the duties of their appointment, which oath, duly certified,
shall be returned with their award to and filed with the SeCI·etan'
of the Interiol' within sixty day;; from the completion thereof; and
majority of said referees shall be competent to act in case of the
Sul?stitution in t:ase absence of a member, a.fter due notice.
And upon the failure of either
of frulure to appomt. party to ma k e sue h appom
. t ment w1t
. h'm th'1rt y d ay~ a ft er th e appon~
. tment made by the President, the vacancy shall be filled by the d1stnct
judge of the court held at Fort Smith, Arkansas, or at the district court
for the district of Kansas, upon the application of the other party.
The chairman of said board shall appoint the time and place for all
hearings, within the nation to which sueh oecupant belongs. Each of
compensation to said referees shall reeeive for his services the sum of four dollars per
referees.
day for each day they are engaged in the trial of any case submitted to
Fees of witnesses.
them under this act, with mileage at five cents per mile. \Vitnesses
Costs to be paid b;- shall receive the usual fees allowed by the courts of said nations. Costs,
company.
including compensation of the referees, shall be made a part of the
award, and be paid by such railroad company. In case the referees
cannot agree, then any two of them are authorized to make the award.
Appeal Fto ~1~t Either party being dissatisfied with the finding of the referees shall
~~~ ~~ 3f:trtct 1 of hM·e the right, within ninety days after the making of the award and
KaiiSIIS.
notice of the same, to appeal by original petition to the district court
held at Fort Smith, Arkansas, or the district court for the district of
Kansas, which courts shall have jurisdiction to hear and determine the
subject-matter of said petition, according, to the laws of the State in
which the same shall be heard provided for determining the damage
when property is taken for railroad purposes. If upon the hearing of
·Costs.
said appeal the judgment of the court shall be for a larger sum than
the award of the referees, the costs of said appeal shall be adjudged
against the railroad company. If the judgment of the court shall be
for the same sum as the award of the referees, then the costs shall be
adjudged against the appellant. If the judgment of the court shall lw
for a smaller sum than the award of the referees, then the costs shall be
Company may com- adjudged against t~e party claimin~ damages.
When proceedings have
menbie 'h de~t of been commenced m court, the railway company shall pay double the
dou et eaw
·
amount of the award into court to abide the judgment thereof, and then
have the right to enter upon the property sought to be condemned and
proceed with the construction of the railroad.
Freight mtes.
SEc. 4. That said railroad company shall not charge the inhabitants
of said Territory a greater rate of freight than the rate authorized by
the laws of the State of Arkansas for services or transportation of the
Provt=.
·
same kind: Provided, That passenger ratBs on said railway shall not
. P~ssenger rates, exceed three cents per mile.
Congress hereby reserves the right to reghmlt.
ulate the charges for freight and passengers ou said railway and roesTelegraph and tele- sages on said telegraph and telephone lines, until a State g-overnment
~~~es~nd telephone or governments shall exist in said Territory within the limits of which
said railway or a part thereof, shall be located; and then such State
government or governments shall be authorized to fix and regulate the
cost of transportation of persons and freights within their respecti\·e
. Right to regulate limits by said railway; but Congress expressly reserves the right to fix
mter-State charges.
and regulate at all times the cost of such transportation by said railway
or said company whenever such transportation shall extend from one
State into another, or shall extend into more than one State: Provided,
~rai7~mum charge... [wweve;, That the rate of such transportation of passengers, loca! or
Ma ··
mter-State, shall not exceed the rate above expressed: And promded
furtlter, That said railway eompany shall carry the mail at such prices
as eongress may by law provide; and until such rate is :fixed by law
the Postmaster-General may fix the rate of compensation.
sa~g~:J,0~f~mpenSEc. 5. That said railway compan.r shall pay to the Secretary of the
Interior, for the benefit of the P'.:trticular nations or tribes through
whose lands said line may be located, the sum of fifty dollars, in addi-

a
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tion to compensation provided for in this act for property taken and
damages done to individual occupants by the construction or the railway, for each mile of railway that it may construct in said Territory.
said payments to be made in installments of five hundred dollars as
•1
each ten miles of road is graded: Ehmided, That if the ·general council PrGoviso1•·
· h er 01"' t h e natiOns
·
01"' mt
or tri'bes t h rough wh ose · Iand s sat'd rat.1way mayenera
af¥eal coune1
~o secremay be located shall, within four months after the filing of maps of ~~fbw';,nc~:enor as to
definite location as set forth in section six or this act, dissent from the
allowances provided for in this section, and shall certify the same to
the Secretary of the Interior, then all compensation to be pai<l to such
dissenting nation or tribe under the provisions of thi.s act shall be
determined as provided in section three for the determination of the
compensation to be paid to the indiddual occupant of lands, with the
right o£ appeal to the courts upon the same terms, conditions, and
requirements as therein provided: Provided further, That the amount pl~~a~f ~~m';ns~
awarded or adjudged to be paid by said railway company for said tion. ·
dissenting nation or tribe shall be in lieu or the compensation that
said nation or tribe would be entitled to receive under the foregoing
provision. Said company shall also pay, so long as said Territory is Annual rentaL
owned and occupied by the Indians, to the Secretary of the Interior,
the sum of fifteen dollars per annum for each mile of railway it shall
construct in the said Territory. The money paid to the Secretary of
the Interior under the provisions of this act shall be apportioned by
him, in accordance with the laws and treaties now in :force amongst
the di:fferent nations and tribes, accordin~ to the number of miles of
railway that may be constructed by sa1d railway company through
their lands: Pro1Jided, That Congress shall have the right, so long as Right or taxation
said land:-> are occupied and possessed by said nations and tribes, to resen-ed.
impose ;;;ncb additional taxes upon said railroad as it may deem just
and proper for their benefit; and any Territory or State hereafter
formed through which said railway shall have been established may
exercise the like power as to such pal·t of said railway as may lie
within its limits. Said railway company shall have the right to survey
and locate its railway immediately after the passage o£ this act.
That said eompany shall eause maps showing the route of its wft1~P;ec~ta~: ofi~
SEc.
located line through said Territory to be filed in the office of the Secre- terior and chlids.
tary of the Interior, and also to be filed in the office of the principal
chief of each of the nations or tribes through whose lands said railway
may he located; and after the filing or said maps no claim for a subsequent settlement and improvement upon the right of way shown by
said maps shall be valid as against said company: Provided, That when Proviso.
a map ,;;bowing any portion of said railway company's located line IS
h_erein_tphl:ovi?ed for ,hsa1t.dh comptany shall hco mmt~nce ghradib.ng ·s~did ~~~~an~,tihtnte~~
1ti'ledta;,
oca ec1 1me WI 1n SIX mon1 s ereafier, or sue 1 oca wn s a 11 e YOI ; months from filing
and ,;;aid location shall be approved by the Secretary of the Interior in map.
::<ection,;; of twenty-five miles before construction or any such section
shall be begun.
SEc. 7. That the officers; servants and employees o_f said company ro E:J\~0:~ ~~~'[~
necessary to the constructiOn and management of sa1d road shall be way.
allowed to reside, while so engaged, upon such right of way, but subj<'ct to the provisions of the Indian intercourse laws, and such rules
and regulations as may be established by the Secretary of the InteTior
in neeordanee with said intercourse laws.
SEc. 8. That the Gnited States circuit and d1strict courts for the c,~l~~~~W~l~t·~~'~:f.~
cli,;trict o£ Kansa~> and the western
district of Arkansas ' and. such Arkun>a>
for ""'tern dist~ct of
.
ot IH'l' courts as may be authorized
by Congress, ;;~ hall h ave,
without o_f Kan;;as.andJn d1•tnct
lltigarderenct- to the amount in controversy, current jurisdiction over all tton.
eontrover:-::ies arising between said Kansas Cit~·, .Fort Scott and Gulf
Railway Company and the nations and tribes through whose territory
said railway shall be constructed. Said eourts shall have like ,turisdio-
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tion, without referenc<> to the amount in controvpr.,;y ~ OYN ali fontroversies arisino· between the inhabitants of sai<l nation or tribes and
said railway c~mpany; and the civil jurisdietion of said eourts i,- hereby
extended within the limits of said Indian Territory, without di,,;tinction
as to citizenship of the parties~ so far as may be Iieces::;ary to carry out
the provisions of this act .
.u J~t~.st !\0 !flil<'s to SEc. 9. That said railwav companv ::;hall build at least fifty miles uf
be bmlt WHhm three .
'l
.
'd ,.., ·
• · h' h.
f
h
'
· h'
w•lrs or rights for- Its rai way m ~u .~.ern tory wit m t rep years a ter t e passag-e oft 1..,;
leited.
act, or the rights ht>rein granted ::;hall be forfeited as to that portion not
built; that said railroad company sbttll construct and maintain continually all fences, road and highway crossings and neee::;sary bridges o\·er
said railway wherever said roads and highways do now or may ht'reafter
cross said railway's right of way, or may be by the proper authorities
laid out across the same.
Conditionoft~.ccept·
SEc. 10. That the Kansas City, Foi't Scott and Gulf Railway Comance.
panv shall accept this right of way upon the express condition, binding
upo;1 itself, its successors and assigns, that they will neither aid, ad,-i,.e.
Iior assist in any effort looking towards the changing or extinguishing
the present tenure of the Indians in their land~ and will not attempt to
secure from the Indian nations or tribes any further grant of land, or
Pronso.
its occupancy, than is herein before provided: Prodded, That any Yioro~~i~~~~n 00 work lation of the condition mentioned in this st>ction shall operate a:s a forfeiture of all the rights and privileges of said railway compan~- under
this act.
gtl.~-ord ui mortSEc. 11. That all mortgages executed by said railway company eonveying any portion of it.;; railroad, with its franchises, that may be constructed in said Indian TeiTitory, shall be recorded in the Departnwnt
of the Interior, and the record thereof shall be evidence and notice of
their execution, and shall convey all rights and property of ;;aiel com.
pany as therein expressed.
e~r~r!.~_amend,
SEc. 12. That Congress may at any time amend. add to, alter. or
"g!~~~~~~
P.r~J
repeheal
thi~ actd; and the frightd ?f way fherein ahnd hereb~ grantehd shall
10
completion.
not
ass1gne or trans erre m anv orm w atever pnor to t e construction and completion of the road, except as to mortgages or other
liens that may be given or secured thereon to aid in the construction
thereof.
Received by the President, June 2-1, 1886.
(NOTE BY

THE

DEPARTliEST OF STATE.-The

foregoing act having been presented

to the President of the United States for his approval, and not having been returned
by him to the house of Congress in which it originated within the time pre::;cribed by

the Constitution of the l:nited States, has become a law without his apprO\·al.]

Aug. 4, 1886.
24 Sttl.t .. "?19.

Kickapoo Indians.

CHAP. 897.-An act to provide for the settlement of the estates of deceased Kickapoo
Indians in the State of Kansas, and for other purpose~.

Be it enacted by tlw Senate and House of Repi'e8entati1.N?8 oftlw [11itecl
States of America in Oongres.<J as.<Jem.blecl, That the beneficial proYisions

10c~{/~,i~~~e:~~~g2J of the amended third article.of the treaty between the United States
a~d the Kickapoo tribe ~f Indians of Kansas, !Dade .June twenty -e~ghth,
835.
·
eighteen hundred and sixty-two, and proclaimed May twenty-eighth,
eighteen hundred and sixty-three, be, and the same hereby are, extended to all adult allottees under said treaty, without regard to their
being "males and heads of families," and without distinction as to sex.
Patents oo_ ;,..,ue in
SEc. 2. That where allottees under • the aforesaid
treatv
shall have
nam<' of ongmal al•
•
. . •
Jot~e-;. ifde(:~w<J.
died, or shall hereafter decease, leavmg heirs survivmg them. and
R;;~Jt 6-'->3. 4bPac. without having obtained patents for lands allotted to them in accordSee now to 1~93, c. ance with the provisions of "aid treaty, the Secretary of the Interior
203 ' po;;t, P- 480 . f ee-s1mp
. Ie to Is:-me
.
f or t h e Ian d s so a II otted , m
.
s ha ll cau::;e patents m
the names of the onginal allottees, and such allottees shall be regarded.
00~~i_af~;~
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for the purpose of a careful and just settlement of their estates, as citizens of the United States and of the State of Kans.:~,s; and it shall be
competent for the proper courts to take charge of the Rettlement of settlement of estheir estates, under all the forms and in accordance with the laws of tates.
the State of Kansas, as in the case of other citizens deceased; and
where there are children of allottees left orphans, guardians for such
orphans may be appointed by the probate court of the county in which
such orphans may reside; and such guardians shall give bonds~ to be
approved by the said court, for the proper care of the person and property of such orphans as provided by law.
under• said treaty
shall have died ' or dymg
Lands . of anot~e
· SEc • 3. That where allottees
•
• .
w1thout heus
shall hereafter decease, leavmg no heirs surv1vmg them, and without to be sold and pro·
b
't'
d
·
d
t
ts
f
th
·
II
ceeds
credited
to the
h avmg ecome c1 1zens an receive pa en - or e1r a otments, a.,; tribe.
provided in the third article of said treaty, the Secretary of the Interior
shall cause to be appraised and sold for cash, in Fmch manner as he may
direct, the lands of such allottees; and after paving the expense incident to such appraisement and sale, the net proceeds thereof shall be
deposited in the Treasury of the United States to the credit of the said
Kickapoo tribe of Indians, to be expended in such manner as the Secretary of the Interior may deem best for the benefit of the said tribe.
SEc. 4. That the Secretary of the Interior shall cause patents in fee- fo P~teg1~s )0 ~ue as
simple to be issued for the lands sold under the provisions of the pre- r u lc an s.
ceding section, in the same manner as patents are issued for public
lands.
Approved, August 4, 1886.
ACTS OF FORTY-NINTH CONGRESS-SECOND SESSION, 1887.
17_·_188
CRAP. 26.-An act to grant the Maricopa and Phoenix Railway Company of Arizona __J_an-,--·_
_ 7_·_
the right of way through the Gila River Indian Reservation.
24 stat., 361.

Be it enacted by the Senate and IIou8e (~f Rep1'esentatiL•es of the Um:ted
Sta:tes ofAmerica in CongreHs a.:sembled, That the Maricopa ~nd PhU'nix ni~~f~~~:,.ag~~'it;:

Ra1lway Company, a corporation created under and by virtue of the a1~thorizect to build
laws of the Territory of Arizona, be, and the said corporation is hereby, i~~~~~ G~~· R~~~~
authorized, invested, and empowered with the right to locate, construct. Indian Reservation.
own, equip, operate, use, and maintain a railway and telegraph and
telephone line through the Indian reservation situated in the Territory
of Arizona known as the Gila River Reservation, occupied by the Pima
and Maricopa Indians, beginning at a point on the southerly line of said ~~~i~~·347 •
reservation where the track of the Maricopa and Phrenix Railway (said
track being from a point at or near the track of the Southern Pacific
Railroad at or near Maricopa Station to the city of Phrenix via Tempe)
would strike said line, running thence in a northeasterly direction by
the most practicable route to the northerly line of said reservation, with
the right to construct, use, and maintain such tracks, turnout'>, and
sidings as said company may deem it to their interest to construct along
and upon the right of way and depot grounds hereby granted.
SEc. 2. That a right of way one hundred feet in width through said Right of way.
Indian reservation is hereby granted to the said Maricopa and Phrenix
Railway Company, and a strip of land two hundred feet in width, with
a length of three thousand feet, in addition to said right of way, is
granted for stations for every ten mile3 of road, no portion of whiCh
shaH be sold or leased by the company, with the right to use such additional ground where there are heavy cuts or fills as may be necessary
for the construction and maintenance of the road-bed, not exceedin~
one hundred feet in width on each side of said right of wav. or as mucn
thereof as may be included in said cut or fill: Prm•ided, That no more Provisos.
than said addition of land shall be taken for any one station: Provid~'d Stations.
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La
1 .nfd 10.1 be_ usedt +J.rrther,
on' ornuwa\,e.c.,J'
·

That no part o£ the lands granted shall be used except in such
· as s lm111.Je necessary f or t h e conmanner and f or sue h purposes oruy
struction and convenient operation of said railrmtd and tE>legraph and
telephone lines; and when any portion thereof shall cease to be so used
such portions shall revert to the tribe or tribes of Indians from which
the same shall have been taken, or, in case thPy shall have ceased to
cotlsent.of Indians oecupy the same, to the United States: And jJlYmided further, That
to beobta.med.
before any such lands shall be taken for the purposes aforesaid the
consent of the Indians theret0 shall be obtained 111 a manner sati::~factorv
to the President of the C nited t;tates.
.
Damages.
SEc. 3. That before said railway shall be constructed through any
lands held by individual occupants according to the laws, em;toms, and
usages of any of the Indian tribes through which it may be constructed,
full compensation shall be made to such occupants for all property to
be taken or damage done by reason of the eonstruction of such railway,
the amount of sueh compensation to be ascertained and determinedin
such manner as the Secretary of the Interior may direct, and to be
!';Ubject to his final approval.
·
~laps to be filed
SEc. 4. That said company shall cause maps showing the route of its
~i:ri~~retaryof the located line through and station grounds upon said Indian reservation
to be filed in the office of the Secretary of the Interior, and that said
location shall be apprm~ed by the Secretary of the Interior before any
grading or construction on any section or part of said located line shall
PMiso.
be begun: Prov£ded, That said railway shall be located and constructed
Right., of Indians to with a due regard for the rights of the Indians, and especially so as
be regarded.
•
.J!
• h h .
. .
. d'1tches.
not to mtel'J.ere
w1t
t en· Irngatmg
onE:li'~ftr;~.reside
SEc. 5. That the officers, servants, and employees of said company
necessary to the construction and management of said road shall be
allowed to reside while so engaged upon said right of way upon the
lands herein granted, but subject to the provisions of the Indian intercourse laws, and such rules and regulations as may be established hy
the Secretarv of the Interior in accordance with the said intercourse
~
Jaws.
i~~~'lite~y begin
SEC. 6. That said railway company shall have the right to survey
and locate its railway immediately after the passage of this act.
w~hin ~o ):=Iete SEc. 7. That said railway company shall build its entire line through
said reservation within two years after the passage of this act, or this
grant shall be forfeited a..<> to that portion not built; and that said railFences. bridges, etc. way company shall fence, and keep fenced, all such portions of its road
as may run through any improved lands of the Indians, and also shall
construct and maintain continually all road and highway crossings and
necessary bridges over said railway wherever said roads and highways
do now or may hereafter cross said railway's right of way, or may be
.
_ . by the proper authorities laid out across the same.
~~~~~lrohlbned
SEc. 8. That said railway company shall prohibit the riding by
Indians belonging to said reservation upon any of its trains, unless
specially provided with paE.ses signed by the Indian agent, or by some
one dulv authorized to act in his behalf.
,,l<;.~d t~1:de~~~:il:
SEc. it That said railway company shall execute a bond to the United
tioned for payment of States to be filed with and approved by the Secrntarv of the Interior
damages
'
.J
'
·
in the penal sum of ten thousand dollars, for the use and benefit of the
Pima and Maricopa tribes of Indians, conditioned for the due J.>ayment
of any and all damages which may accrue by reason of the killing or
maiming of any Indian belonging to said tribes, or either of them, or
of their live stock, in the construction or operation of said railway, or
by reason of fires originating therehy; the damage in all cases, in the
event of failure by the railway company to effect an amicable settleLitigation.
ment with the partie:; in interest, to be recovered in any court of the
Territory of Arizona hadng jurisdiction of the amount claimed, upon
!-'uit or action in,;tituted by the proper United States attorney in the
l'rori~J.
name of the United State:;: Prrmided, That all moneys so recovered

puri>oses.

·
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by the G nited States attorney under the provisions of this section shall to~oney_':! rerved"d
be covered into the Treasury of the United States, to be placed to the di~fo~ of~~eE~cr~
credit of the particular Indian or Indians entitled to the same, and to taryofthe In~erior.
be paid to him or them, or otherwise expended for his or their benefit,
under the direction of the Secretary of the Interior.
SEc. 10. That the said Maricopa and Phrenix Railway Company shall Contlit!onof acceptacce~t this right of way upon the expressed condition, bindin~ upon ance.
itself, its succe'!lsors and assigns, that they will neither aid, adVIse, nor
assist in any effort looking towards the changing or extinguishing the
present tenure of .the Indians in their lan<L and will not attempt to
secure from the Indian tribes any further grant of land or its occupancy than is hereinbefore provided: Prmxided, That any violation of VOrl!?·
the condition mentioned in this section shall operate as a forfeiture of forf~~~~~.?.n to work
all the rights and privileges of said railway company under this act.
SEc. 11. That Congress may at any time amend, add to, alter, or Right to amend,
repeal this act.
etc., reserved.
SEc. 12. That this act shall be in force from its passage.
m~ia~t~ effect imApproved, Jal!uary 17, 1887.

47.-An act to amend the third section of an act entitled '.'An act to provide
for the sale of the Sac and Fox and Iowa Indian Reservations, in the States of
Nebraska and Kansas, and for other purposes," approved March third, eighteen
hundred and eighty-five.

CHAP.

Jan. 26, 1887.
24 Stat.. 367.

Be it enacted by the Senate and HmMe of .Repre8entati1Je8 of the United
States of America in Congress Msembled, That section three of the act a~1 jg~~~:d~~~~~
entitled "An act to provide for the sale of the Sac and Fox and Iowa ervations.
Reservation,;
and Kansas ' and • for other p. 1885
· ch. 337• ante-,.
229.
' , in the States of• Nebraska
•
.
purposes," approved March third, mghteen hundred and mghty-five,
be, and the same is hereby, amended so as to read as follows:
''.SEc. 3. That if any member of said Sac an~ Fox or Iowa tribe of 10~~d_0\~~~~"~1~~:::.
Indmns, properly enrolled at the Pottawatom1e and Great Nemaha mentofland.
Agency, shall elect to remain upon the reservation of his r('spective
tribe, he shall be allowed to select an allotment of land in quantity as
:follows: If he be the head of a family, one hundred and sixty acres: if Head of family.
a single person over eighteen years of age, or orphan child under eight- Single person.
een years of age, eighty acres; and if a minor child under eighteen Minor child.
years of age, forty acres; heads of families selecting the land for themselves and minor children, and the United States Indian agent for La d 1 ted 1 be
orphan children. 'The lands so selected shall be held from sale as pro- held~r~:S:ie. 0
vided for herein, and shall be accepted at their fair valuation, to be
ascertained by the Secretary of the Interior, in part satisfaction of his
interest in and to said reservation, and of the moneys or fund realized
from the sale thereof: Pr01Jided, That his right to share in the other ~t'i:'"t·
o.h
funds and credits of the tribe shall not be impaired thereby; and the not \5m~..Yr~~ are
Secretary of the Interior shall cause a patent to issue to each of the Patent to ISSUe.
allottees, under the provisions of this act, and the act to which this act
is an amendment, for the lands selected by or for such allottee, which
patent shall be of the legal effect, and declare that the United States
.
does and will hold the land thus patented for the period of twenty-five in~~f~~:~,\~m
years, in trust for the sole use and benefit of the allottee, or, in <'~e of
·
his decease, of his heirs according to the laws of the State in which said
land is situated, and that at the expiration of said period the United
States will convey the same by patent to said Indian, or his heirs as rr!e~~~~~~=
aforesaid, in fee, discharged of said trust and free of all charge or
incumbrance whatsoever; and if any conveyance shall be made of the
lands thus alloted, or any contract made touching the same, before the
expiration of the time above mentioned, such conveyance or contract
1
shall be absolutely null and void; and such lands, during such time, ti~empt rom taxashall not be subject to taxation, alienation, or forced sale, under execution or otherwise."
Approved, .Tanuary 26, 1S87.
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130.-An act granting to the Raint Paul, Minneapolis and ManitDha Railway
Company the right of way through the Indian reservations in Northern Montana
and Northwestern Dakota.

CH.>,P.

Be ·it enacted b-y the Senate and House o.f Representatives o.f tlw United
States of Amer£ca in Cl.01£rf1'e.'S8 assembled, That the right of way is hereb~
~ranted. as hereinafter set forth to the Saint Paul Minneapolis and
·
•
'
•
'
•
•
'
. •
i.la.mtobaRailway Company,aeorporatwnorgamzed andexlstmgunder
~~~~t!'i~~di~n 'if!:. the laws of the State of Minnesota, for the extension of its railroad
crvations.
through the lands in Northwestern Dakota set apart for the use of the
Ar1ekaree, Gros Ventre, and Mandan Indians by executi\·e order dated
July thirteenth, eighteen hundred and eighty, commonly known as the
Fort Berthold Indian Reservation, and through the lands in Northern
Montana, set apart for the use of the Gros Ventre, Piegan, Blood, Blackfeet, and other Indians by act of Congress approved April fifteenth,
eighteen hundred and seventy-four, and commonly known as the Blackfeet Indian Reservation.
Location.
SEc. 2. That the line of said railroad shall extend from Minot, the
present terminus of said Saint Paul, Minneapolis and Manitoba Railway, across said Fort Berthold Reservation, north of the townshipline between townships numbered one hundred and fifty-three and one
hundred and fifty-four north: thence along the Missouri River by the
most convenient and practicable route to the valley of the Milk River:
thence along the valley of the Milk River to Fort As~inniboine; thence
southwesterlY to the Great Falls of the Missouri River.
Dimension.
SEc. 3. That the right of way hereby granted to said company shall
be seventv-five feet in width on each side of the central line of said
railroad as aforesaid; and said company shall also have the right to
take from said lands adjacent to the line of said road material, stone,
earth, and timber necessary for the construction of said railroad; also
ground adjacent to such right of way for station-buildings, depots,
machine-shops, sidetraeks, turnouts, and water-stations, not to exceed in
amount three hundred feet in width and three thousand feet in length
for each station, to the extent of one station for each ten miles of its
road.
~:i!for.J:~e~~
SEc. 4. That it shall be the duty of the Secretary of the Interior to
fix the amount of compensation to be paid the Indians for such right
of way, and provide the time and manner for the payment thereof, and
also to a.<>certain and fix the amount of compensation to be made individual members of the tribe for damages sustained by them by reason
of the construction of said road; but no right of any kind shall vest in
said railway company in or to any part of the right gf way herein provided for until plats thereof, made up<:in actual survey for the definite
location of such railroad, and including the points for station-buildings,
depots, machine-shops, side-tracks, turnouts, and water-stations, shall
be filed with and approved by the Secretary of the Interior. and until
the compensation aforesaid has been fixed and paid; and the surveys
construction and operation of such railroad shall be conducted w:th due
regard for the rights of the Indians, and in accordance with such rules
and regulations as the Secretary of the Interior may make to carry out
this pro·dsion.
~~ht or way ~ross
SEc. 5. That the right of way across lands occupied or reserved for
mwtary resen·ations. military purposes along the line of said railroad is hereby granted to
said company the same as across said Indian reservations: Pro11ided,
hrncecet·, That the survev and location of said railroad across such lands
shall be first approved by the Secretary of \Var .
.sot """'ilmable L<·
SEc. 6. That said company shall not assign or transfer or mortgage
fore c-ompletion.
this right of way for any purpose whatever until said road shall be completed: Provided. That the company may mortgage said franchise,
together with the rolling stock, for money to construct and complete
St. Paul, )[inneapo!isand Manitoba &ail·
wa,·Compam·granted
right of WQ):through
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.said road·· And r~YWOVided
If. road is
·
.I·:-~'urther ' That the right granted. herein shall notForfei~d
built m two
years.
be lost. and forfeited by sa1d company unless the road IS constructed
.
and in running order within two years from the passage of this act.
Approved, February 15, 1887.

CHAP. 254.-An act to authorize the Fort Worth and Denver Citr, Railway Company
to construct and operate a railway through the Indian Terntory, and for other
purposes.

Feb. 24, 1887.
24 Stat., 419.

Be it enacted by the SenateandHmtMof Representatives of the United
States of America in Ormgress asse-mbled, That the Fort Worth and Den- Fo~Wo~ha.ndDen,.' Ra'l
C
t'
t d d
d b y vu
· t ue pany
verCJtyRaJ!wa:vComver City
-I way ompany, a corpora Ion crea e un er an
authorized to
of the laws of the. State o! Texas, be, .and the same _is hereby, invest:ed ~~~'1. ~Jwt!le ~!;;
al!d empowe~ed wit~ the Tight o~ lo<:;at_mg, con~tructmg, ownmg, eqmp- ¥~:n,~{~ugh ~dian
pmg, operatmg, usmg, and mamtammg a rallway and telegraph and
··
telephone line through the Indian Territory, beginning at a point to be Location.
selected by said railway company on south boundary of said Territory
between the west line of Wichita county, Texas and the one hundredth
meridian, and running thence by the most practicable route through 1890, c. 1274, post,
the Indian Territory to a ~oint on the southern boundary of Kansas, p. 379'
west of the west line of Comanche county, Kansas, with the right to
construct, use, and maintain such tracks, turnouts, branches, sidings,
and extensions as said compa;ny may deem it to their interest to co!lstruct along and upon the nght of way and depot grounds herem
provided for.
SEc. 2. That said corporation is authorized to take and use for all Right of way.
purposes of a rail way, and for no other purpose,.;t right of way one Dimension.
hundred feet in width through Si-id Indian Territory, and to take and stations.
use a strip of land two hundred feet in width, with a length of three
thousand feet, in addition to right of way, for stations, for every ten
miles of road, with the 1·ight to use such additional ground. where
there are heavy cuts or fills as may be necessary for the construction
and maintenance of the road-bed, not exceeding one hundred feet in
width on each side of said right of way, or as much thereof as may be
included in said cut or fill: Provided, That no more than said addition Proviso.
of land shall be taken for any one station: Provided further, That no Lands not to be
part of the lands herein authorized to be taken shall be leased or sold leased or sold.
by the company, and they shall not be used except in such manner
and for such purposes only as shall be necessary for the construction
and convenient operation of said railroad, telegraph, and telephone
lines: and when any portion thereof shall cease to be so used, such portion shall revert to the nation or tribe of Indians from which the same
shall have been taken.
SEc. 3. That before said railway shall be constructed through any Dams.ges.
lands held by individual occupants according to the laws, customs, and
usages of any of the Indian nations or tribes through which it may be
constructed, full compensation shall be made to such occupants for all
property to be taken or damage done by reason of the construction of
such railway. In case of failure to make amicable settlement with any Appraisement.
occupant, such compensation shall be determined by the appraisement
of ~ree disinterested. referees, to be ap'{>ointed one (who shal~ act ~s er~pointmentor refchairman) by the President, one by the chtef of the natiOn to whwh sa1d
·
occupant belongs, and one by said railroad company, who, before
0ntering upon the duties of their appointment, shall take and subscribe
l)efore a district judge, clerk of a district court, or United States commissioner, an oath that they will faithfully and impartially discharge the
duties of their appoinment, which oath, duly certified, shall be 1·eturned
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with their award to and tiled with the Secretary of the lntt>rior within
sixty days from the completion thereof; and a majority of :-;aid refPrees
shall be competent to act in case of the absence of a memlwr, after due
Substituti_onon fail- notice.
And upon the failure of either partv to make such apvointure to appomt.
ment within thirty days after the appointment made by the Pr(':.;JdPnt.
the vacancy shall be filled by the district judge of the com't held at
Wichita, Kansas, or the district court for tlie northern distriet of
Texas, upon the application of the other party. The chairman of
said board shall appoint the time and place for all hearings, within the
Compensation.
nation to which such occupant belongs. Each of said referees shall
receive for hi_s :service.s the sum of four dol~ars per day for each,da~- they
are engaged m the tnal of any case submitted to them under this aet,
Fees or witnesses.
with mileage at five cents per mile. Witnesses shall receiYe the usual
00~~~ be paid by fees allowed by the courts of said nations. Costs, including comp~nsa
tion of the referees, shall be made a part of the award, and be pa1d by
such railroad company. In case the referees cannot agree, then :any
t~o o~ them .are author~ed to make the award. Either party 'h._ei~g
d1ssat1sfied w1th the fi.ndm~ of the referees shall have the right, \nthm
ninety days after the makmg of the award and notice of :the 'l:>ame, to
A.p~.
appeal bv original petition to the district court h'eld at Wichita, Kansas,
or the district court for the northern district of Texas, which court shall
have jurisdiction to hear and determine the subject-matter of said·petition, according to the laws of the State in which the same shall 1be-heard
provided for determining the damage when property is,taken for railroad purposes. If upon the hearing of said appealthe"judgment of the
eo..ts on appeal.
court shall be for a larger sum than the award of the referees, the costs
of said appeal shall be adjudged against the railroad company. If the
judgment of the court shall be for the same sum as the award of the
referees, then the costs shall be adjudged against the appellant. If the
judgment of the court shall be for a sl"naller sum than the award of the
referees, then the costs shall be adjudged against the party claiming
~~:~~r,r:~cr~r damages. When proceedings have been commenced in court, the raildouble the award.
way companv shall pay double the amount of the award into comt to
. abide the judgment thereof, and then have the right to enter upon the
property sought to be condemned and proceed with the construction of
the railroad.
Freight nttt.~.
SEc. 4. That said railroad company shall not charge the inhabitants
of said Territory a greater rate of freight than the rate authorized by
the laws of the State of Texas for services or transportation of the same
~~~er
rates; kind: Provided, '!'hat passenger rates on said railway ~hall not exceed
Ji'mt.h
three cents per mile. Congress hereby reserves the nght to regulate
1
cba.-ie!~n:~ate the charges for freight and passengers on said railway, and messages
on said telegraph and telephone lines, until a State government or governments shall exist in said Territory within the limits of which said
railway, or a part thereof, shall be loca.ted; and then such State gm·ernment or governments shall be authoriZed to :fix and regulate the cost
of transportation of persons and freights within their respecth·e limits
by said railway; but Congress expressly reseryes the right to fix and
reg-ulate at all times the cost of such transportation by said railway or
sa1d company whenever such transportation shall extend from one State
into another, or shall extend into more than one State: PrrYrided, hm!'Maximum
ever~ That the rate of such tmnsportation of passengers, local or interState, shall not exceed the rate above expressed: And prO'IJ'i<kdfurther,
That said railway company shall carry the mail at such prices as Congress may bv law provide; and until such rate is fixed by law the
Postmaster-General may fix the rate of compensation.
to~~=~nalpa~·ment
SEc. 5. That said 1:ailway company shall pay to the Secretary of the
Interior, for the benefit of the particular nations or tribes through whose
lands said line may be located, the sum of fifty dollars, in addition to
compensation provided for in this act for property taken and damage;;
done to individual pccupants h~· the construction of the railway, for
.
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each mile of rail way that it may construct in said Territory, said payments to be made in installments of five hundred dollars as each ten
miles of road is graded: Prot,ided, That if the general council of either Provisos.
of the nations or tribes through whose lands said railway may be located a;::._~r~~~~~~Z!~~~
shall, within four months after the filing of maps of definite location as Int~r!<>r 8' 1" allowset forth in section six of this act, dissent from the allowances provided ances.
for in this section, and shall certify the same to the Secretary of the
Interior, then all compensation to be paid to such dissenting nation or
tribe under the provisions of this act shall be determined as provided
in section three for the determination of the compensation to be paid
to the individual occupant of lands, with the right of appeal to the
courts upon the Harne terms, conditions, and requirements as therein
provided: Provided .further, That the amount awarded or adjudged to Awar•L
be paid by said railway company for said dissenting nation or tribe shall
be in lieu of the compensation that said nation or tribe would be entitled
to receive under the foregoing provision. Said company shall also Annual rental.
pay, so long as said Territory 1s owned and occupied by the Indians,
to the Secretary of the Interior, the sum of fifteen dollars per annum for
each mile of railway it shall construct in the said Territory. The money
paid to the Secretary of the Interior under the provisions of this act shall
be apportioned by him, in accordance with the laws and treaties now in
.force among the different nations and tribes, according to the number
of miles of railway that may be constructed by said railway company
.
through their land.s: Provided, That Congress shall have the right, so se~~-t to tax n:·
long as said lands are occupied and possessed by flaid nations and tribes,
to impose such additional taxes upon said railroad as it may deem just
and proper for their benefit; and any Territor.y or State hereafter
formed through which said railway shall have been established may
exercise the like power as to such part of said railway as may lie
within its limits. Said railway company shall hav.e the right to survey
and locate its railway immediately after the passage of this act.
SEc. 6.. That said COIJ?-pany s~all cause maps s_howing the route of its w~-r:'S"ec~~ta~ ofi~
located hue through sa1d Terntory to be filed In the office of the Sec- teriorand chiefs.
retary of the Interior, arid also to be filed in the office of thedrincipal
chief of each of the nations or tribes through whose lands sai railway
may be located; and after the filing of said maps no claim for a subsequent settlement and improvement. upon the right of way shown by
said maps shall be valid as a~inst said company: Pro--rided, That Proviso.
when a map showing any portwn of said railway company'~ located .
line is filed as herein provided for, said company shall commen1:e ·
grading said located line within six months thereafter, or such loca- ?h~di~g to thbegin
.
tlon
s h all b e vo1"d ; •an d sa1"d l oca t"Ion s ha ll b e approved by th e Secre- Wlt m SlX mon s.
tary of the Interior in sections of twenty-five miles before construction
·
of any such section_shall be begun.
SEc • 7• That· the officers ' servants ' .and employees of said comfJanv
• toEmJ!loyees
restde on allowed
right of
necessary to the construction and: management of said road sha I be way.
·
allowed to reside, while so eng-aged, upon such right of way, but subject
to the provisions of the Indian intercourse laws, and such rules and
regulations as may be established by the Secretary of the Interior in
accordance with said intercourse laws.
SEc. 8. That the United States circuit and district courts for the Juri•di~ti<:>n of
. t of . T exas an d t he western d'IstriCt
. of A r kansas, an d rourtsm litigaUou.
. t r1c
nor th ern d 1s
such other courts as may be authorized bv Congress, shall have, without reference to the amount in controversy, concurrent jurisdiction
over all controversies arising between said Fort Worth and Denver
City Railway Company and the nations and tribes through whose ter·
ritory said railway shall be constructed. Said courts shall have like
jurisdiction, without reference to the amount in controversy, over all
controversies arising between the inhabitants of said nations or tribes
and said railway company; and the ch·il jurisdiction of said courts is
hereby extended within the limits of .said Indian Territory., without
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distinction as to citizenship of the parties, so far as may be necessary
to carry out the provisions of this act.
At ~~t50 miles to
SEc. 9. That said railway company shall build at least fifty miles of
bebUiltmthreeYears.
·
• h m t h ree years a f ter th e passage o f t h'IS
. sa1·d T erntory
or rights forfeited:.
1ts 1"111•1way m
wit
act, or the rights herein granted shall be forfeited as to that portion
not built; that said railroad company shall construct and maintain
Crossings.
continually all road and highway crossings and necessary bridges over
said railway wherever said roads and highways do now or may hereafter eross said railway's right of way, or may be by the proper autho:·ities laid out across the same.
an~~ditionof acceptSEc. 10. That the said Fort Worth and Denver City Railway Compimy shall accept this right of way upon the express condition, binding
upon itself, its successors and assigns, that they will neither aid, advise,
nor assist in any effort looking towards the changing or extinguishing
the present tenure of the Indians in their land, and will not attempt to
secure from the Indian nations any further grant of land, or its oecu~~n to work pancy, than is hereinbefore provided: Provided, That any violation
forfeiture.
of the condition mentioned in this section shall operate as a forfeiture
of all the rights and privileges of said railway comr.any unde1· this act.
~ord of mortSEc. 11. That all mortgages executed by said railway company conveying any portion of its railroad, with its franchises, that may be constructed in said Indian Territory, shall he recorded in the Department
of the Interior, and the record thereof shall be evidence and notice of
their execution, and shall convey all rights and property of said company as therein expressed.
Right toamend, etc.
S EC. 12. That Congress may at any time
·
reserved.
amen d , a dd to, alter, or re.
. peal this act; and the right of way herein and hereby granted shall not
toN:~~~Pi'ri'J be assigned or transferred in any form whatevet• prior to the construecompletion.
tion and completion of the road, except mortgages or other liens that
may be given or secured thereon to aid in the construction thereof.
Approved, February 24, 1887.

_ _M_a_r_.2_·_1887
_ ·_
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319.-An act to grant the right of wav through the Indian Terri ton· to the
Chicago, Kansas and Nebraska Railway, and for other purposes. ·

Be it enacted l;Y t~e Senate and HOU8e ofRepresenta~ives of tlw r~nited
States of Amertea ~n Congress assernbl,d, That the Chicago, Kansas and
~~~~il~~ ~~: Nebraska Railway Company, a corporation created under and by virtue
g:raph. and teleph'?ne of the laws of the State of Kansas be and the same is herebv invested
Ime through Ind1an
•
•
'
'·
•
-{ '
•
Tv:fc~g"n
a~d empowe!ed w1t~ therighto! lo~a~mg, con~tructmg, ownmg, eqUipPost, p. 35s.
pmg, operatmg, usmg, and mamtammg a railway and telegraph and
telephone line through the Indian Territory, beginning at a point on the
northern line of said Territory at or near the south line of the State of
Kansas crosse<i by the one hundred and first meridian, thence in a
southwesterly direction by the most practic~ble route toward El Paso,
New Mexico, and also beginning at a point on the south line of the
State of Kansas near the city of Caldwell, in Sumner County, thence
running- on the most practicable route to or near Fort Reno, and from
thence m a southerly direction to the south line of the Indian Territory in the direction of Galveston, Texas, and also in a southwesterly
direction to the south line of said Territory ·in the direction of Cisco,
m the State of Texas, with the right to construct, use and maintain
such tracks, turnouts, sidings, and extensions as said company may
deem it to their interest to construct along and upon the right of way
and depot grounds hereby granted.
Right of way.
S~<:c. 2. That said corporation is authorized to take and use for all
purposes of a railway, and for no other purpose, a right of way one hundred feet in width through said Indian Territory, and to take and use a
width.
strip of land two hundred feet in width, with a length of three thousand
feet, in addition to right of way, for stations, for every ten miles of road,
Chleago,Kansasand
Nebraska Railway
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with the right to use such additional ground where there are heavy cuts
or fills, as may be necessary for the construction and maintenance of
the road-bed, not exceeding one hundred feet in width on each side of
said right of way, or as much thereof as may be included in said cut or
fill: Provided, That no more than said addition of land shall be taken Provisos.
for any one station: Provided furtlwr, That no part of the lands herein Stations.
authorized to be taken shall be ]eased or sold by the company, and they 1 ~ds tcnot to be
shall not be used except in such manner and for such purposes on]y as ea. · e ·
shall be necessary for the construction and convenient operation of said
railroad, telegraph, and telephone lines; and when any portion thereof
shall cease to be so used, such portion shall revert to the nation or tribe
of Indians from which the same shall have been taken.
SEc. 3. That before said railway shall be constructed through any Damages.
lands held by individual occupants according to the laws, customs, and
usages of any of the Indian nations or tribes through which it may be
constructed, full compensation shall be made to such occupants for all
property to be taken or damage done by reason of the construction of
such railway. In case of failure to make amicable settlement with any
occupant, such compensation shall be determined by the appraisement
of three disinterested referees, to be appointed one (who shall act Referees
as chairman) by the President, one by the chief of the nation to which
said .oopupant belongs, and one by said railroad company, who, before
enteri~ uyo~ th~ duties of their apl;loi~tment, shall tak~ and subscribe,
before i:Hhstnct Judge, clerk of a district court, or U mted States commissioner, an oath that they wil1 faithfully and impartially discharge
the duties of their appointment, which oath, duly certified, shall be returned with their award to and filed with the Secretary of the Interior
,, within sixty days from the completion thereof; and a majority of said
·referees shall 'Qe competent to act in case of the absence of a member,
after due notice. And upon the failure of either party to make such Appointment on
appointment within thirty days after the appointment made by the failure to a.et.
President, the vacancy shall be filled by the district judge of the court
for the western district of Arkansas oT the district of Kansas, upon the
appli'Ca.tion of the other party. The chairman of said board shall ap.point the. time and place for all hearings, within the nation to which
''.such occupant belongs. Each of said referees shall receive for his compensation.
,,, services the sum of four dollars per day for each day they are engaged
; in the trial of any case submitted to them under this act, with mileage
at five cents per mile. Witnesses shall receive the usual fees allowed
·yl:xj .the courts of said nations. Costs, including compensation of the Costs.
,.fue.ferees, shall be made a part of the award, and be paid by such railrdallicompany. In case the referees cannot agree, then any two of
them are authorized to make the award. Either party being dissatis- Appeal
fied with the :finding of the referees shall have the right, witliin ninety
days after the making of the award and notice of the same. to appeal by
original petition to the district court for the western district of Arkansas or the district of Kan§las, which courts shall have jurisdiction to
hear and determine the subject-matter of said petition, according to the
laws of the State in which the same shall be heard provided for determining the damage when property is taken for railroad purposes. If
upon the hearing of said appeal the judgment of the court shall be for Costs on appeal.
a larger sum than the award of the referees, the cost of said appeal
shall be adjudged against the railroad company. If tne judgment of tbe
1·ourt shall be for the same sum as the award of the referees, then the
costs shall be adjudged against the appellant. If the judgment of the
court shall be for a smal1er sum than the award of the referees, then
the costs shall be adjudged against the party claimincr damages. When .
.
, proceedings have been commenced in court, the raifway company shall de~~~::r~~~b~~
pay double the amount of the award into court to abide the judgment aw..rd.
thereof, and then have the rig-ht to enter upon the property sought to
be condemned and proceed with the eonstraction of toe railroad.
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SEc. 4. That said railroad company shall not eharge the inhabitants
of said Territory a greater rate of freight than the rate authorized hy
the laws of the State of Kansas for services or transportation of the
Provisos.
same kind: Prm•ided, That passenger rates on said railway shall not
l'as.<:enger rates.
exeeed three cents per mile. Congress hereby resern~s the right to
regulate the charge1> for freight and passengers on said railway and
messages on said telegraph and telephone lines, until a State government or governments shall exist in said Territory within the limit<; of
which sa1d railway, or a part thereof, shall be locate(!; and then sueh
State g-overnment or governments shall be authorized to fix and reguRi h
late the cost of transportation of persons and freights within their
1 ·
rerv:d.t toregu atere- respective limits by said railway; but Congress expressly reserves the
. ri~ht [to] fix and regulate at all times the cost of such tr~nsportation by
said railway or said company whenever such transportatiOn shall extend
from one State into another, or shall extend into more than one State:
Prm.:ided,
lwwever, That the rate of such transportation of passengers,
Maximum rate.
local
or
inter-State,
shall not exceed the rate above expressed: And
)Iails.
provided further, That said railway company shall carry the mail at
such prices as Congress may by law provide; and until such rate is
:fixed by law the Postmaster-General may fix the rate of compensation.
Additional compenSEc. 5. That said railway company
shall pay to the Secretar~;
of the
sation to tribes.
.J
Interior, for· the benefit of the particular nations or tribes through
whose lands said main line and branches may be located, the sum of
fifty dollars, in addition to compensation provided for in this act for
property taken and damages done to individual occupants by the construction of the railway, for each mile of railway that it may construct in
said Territory, said payments to be made in installments of five hunProviso.
dred dollars as each ten miles of road is graded: Provided, That if the
00~~~\iftogeaf1~r: general council of said nations or tribes through whose lands said raila.nce.
way may be located shall, within four months after the filing of maps
of definite location as set forth in section six of this act, dissent from
the allowances provided for in thh> section, and shall certify the same
to the Secretary of the Interior; then all compensation to be paid to
such dissenting nation·or tribe under the provisions of this act shall he
determined as provided in section three for the determination of the
compensation to be ·paid to the individual occupant of lands, with the
Awardf to be in right of appeal to the courts upon the same terms, conditions, and
la
p ee o eompensa•
· prov1"ded : P.·r01JU.J;e«,
"J_Jj urt h er, T.hat t h.e amount
tion.
reqUirements
as t herem
-~nnnal rentaL
awarded or adjudged to be paid by said railway company for said dis. senting nation or tribe shall be in lieu of the compensation that said
nation or tribe would be entitled to receive under the foregoing prodsion. S!'l'id company s~ll also pay, so long as said Territ?ry is owned
and occupied by the Indrnns, to the Secretary of the In tenor, the sum
of fifteen dollars per annum for ea.ch mile of railway it shall construct
in said Territory. The money paid to the Secretary of the Interior
under the provisions of this act shall be apportioned by him, in accordance with the laws and treaties now in force between the United States
and said nations or tribes, according to the numberof miles of railway
that may be constructed by said railway company through their lands:
Right to tax re- Pr(mided, That Congress shall have the right, so long as said lands are
..erven.
occupied and possessed by said nation or tdbe, to impose such additional taxes upon said railroad as it may deem just and proper :for their
benefit; and any Territory or State hereafter formed through which
said railway shall have been established may exercise the like power
as to such part of said railway as may lie within its limits. Said railway company shall have the right to survey and locate it'3 railway
immediately after the passage of this act.
s:avst~~fi~ediif'
SEc. 6. That said company shall cause maps showing the route of it-,;
rio::;:rc~teis.e n e- located line through said Territory to be filed in the office of the Secretary of the Interior, and also to be filed in the office of the principal
chief of each of the nations or tribes through whose lands said railway
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may be located; and after the filing of said maps no claim for a subsequent settlement and improvement upon the right of way shown by
i:Jaid map.o;; shall be valid as against said company: Provided, That when Pmvi>o.
a map Rhowing any portion of said railway company's located line is
tiled as herein provided for said company shall commence grading Grll;ding mar hegi::
· h'm six
- mont
'
h s th ereafte r, or suehI ocatwn
'
sa1'd l ocated l'me wit
s; ha11 onfllm!fmap<.
be void, and said location shall be approved by the Sect·etary of the
Interior in sections of twenty-five miles before construction of any
such section shall be begun.
SEc • 7• That the officers
to r<·•i<1~
.<' servants > and employees •of said comfJanv.J onEI!tployees
nght of way. ·
necessary to the constructiOn and management of said road sha I be
allowed to reside, while so engaged, upon such right of way, but Sl!lbject to the provisions of the Indian intercourse laws, and such rules
and regulations as may be established by the Secretary of the Interior
in accordance with said intercourse laws.
SEc. 8. That the United States circuit and district courts for the Litigation.
western district of Arkansas and the district of Kansas, and such other
courts as may be authorized by Congress, shall have, without reference
to the amount in controversy, concurrent jurisdiction over all controversies arising between said' Chicago, Kansas and Nebraska Railway
Company and the nation and tribe through whose territory said railway shall be constructed. Said courts shaH have like jurisdiction,
without reference to the amount in controversy, over all eontroversies
arising between the inhabitants of said nation or tribe and said railway
company; and the civil jurisdiction of said courts is hereby extended
within the limits of said Indian Territory, without distinction as to
citizenship of the parties, so far as may be necessary to carry out the
provisions of this act. .
SEc. 9. That said railwav company shall build at least fifty miles f1 orfeit~1 unless 50
e8 bm t in three
· ra1'I way m
· sa1'd T ern-to· ry WI'th-In th ree years a ft er t h e passage of m1
o f Its
years.
this act, or the rights herein granted shall be forfeited as to that portion not built; that said railroad company shall construct and maintain continually a!l road and highway crossings and necessary bridges
over said railway wherever said roads and highways do now or may
hereafter cross said railway's right of way, or may be by the proper
authorities laid out across the same.
·
SEc. 10. That the said Chicago, Kansas, and Nebraska Railway Com- Conditionofaceeptpany shall accept this right of way upon the express condition, binding ance.
upon itself, its successors and assigns, that they will neither aid, advise, nor assist in any effort looking towards the changing or extinguishing the present tenure of the Indians in their land, and will not
attempt to secure from the Indian nation any further grant of land, or
its occupancy, than is hereinbefore provided: Prmided, That any viola- Ptm•iro.
tion of the condition mentioned in this section shall operate as a for- Violation to forfE.>it.
feiture of all the rights and privileg-es of said railway company under
this act.
·
SEc. 11. That all mortgages executed by said railway company con- Record of mortveying any portion of its railroad, with its franchises, that may be con- gages.
structed in said Indian Territory, shall be recorded in the Department
of the lnterior, and the record thereof shall be evidence and notice of
their execution, and shall convey all rights and property of said company as therein expressed.
.
SEc. 12. Tbat Congress may at any time amend, add to, alter, or Right t~amend,
repeal thi~ act; and the right o_f way herein and hereby granted shall et~o~~nsfe!-"ftble
not be assigned or transferred m any form whatever prior to the con- prior to oomplE'ttoDstruction and completion of the road, except as to mortgages or other
liens that may be giYen or secured thereon t{) aid in the construction
thereof.
Approved, March 2, 1887.
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366.-An act granting to the Rocky Fork and Cooke City Railway Company
the right of wav through a part of the Crow Indian Reservation, in Montana Territory.
·

CHAP.

Be -it enacted by the Senate and House of Representatives of tlie United
R~~k~~an~~~ States of Amhericf! inf Oongresfs ashsembledh, TRha:t ~heFrig1: of day iskherCe.hy
City · Rail wah Com- granted', as erema ter set ort , to t e
oc y or an Coo e tty
~<ik~~~w Railway Company, a corporation organized and existing under the laws
· of the Territory of Montana, for the construction, operation, and maintenance of its railroad through the lands set apart for the use of the
Crow Indians, and commonly known as the Crow Indian ResetTation,
Location.
, beginning at a point at or near Laurel, in Yellowstone County, Montana
See note t<! 1882. c. Territory running thence by the most practicable route to or near the
74• ante, p. I9ii.
mouth of Rock Creek, commonly called Rocky Fork; thence up said
creek to the coal mines near Red Lodge Post-Office in Gallatin County,
in said Territory; thence by the most practicable route to Cooke City,
in
said Gallatin County.
Dimension.
SEc. 2. That the right of way hereby granted to said company shall
be seven tv-five feet in width on each side of the central line of Raid railroad as aforesaid; and said company shall also have the right to take
from said lands adjacent to the line of said road material, stone, earth,
and timber necessary for the construction of said railroad; also ground
Stations, etc.
adjacent to said right of way for station-buildings, depots, machineshops, side tracks, turnouts, and water-stations, not to exceed in amount
three hundred feet in width and three thousand feet in length for each
station, to the extent of one station for each ten miles of its road.
Compen,..tion.
SEc. 3. That it shall be the duty of the .Seeretary of the Interior to fix
the amount of compensation to be paid the Indians for such right of
way, and provide the time and manner for the payment thereof; but no
.
right of any kind shall vest in said railway company in or to any part
ap~~nb;~i.·e~~ of the right of way herein provided for until plats thereof, made upon
retary of the Interior. actual survey for the definite location of such railroad, and including
·
the points for station-buildings, depots, machine-shops, side-tracks,
turnouts, and water-stationst shall be filed with, and appro\·ed by the
Secretary of the Interior whiCh approval shall be made m writing and
be open for the inRpection of any party interested therein, and until the
compensation aforesaid has been fixed and paid; and the sun·eys, construction, and operation of such railroad shall be conducted with due
regard for the rights of the Indians, and in accordance with such rules
and regulations as the Secretary of the Interior may make to carry out
.
~~s:;i of Indians ~his pro_visio~: PrQviif:ed, That the President of the pnit€d S~te_s may,
may be required.
m h1s diScretion, reqmre that the consent of the Indtans to said nght of
way shall be obtained by said railroad company, in such manner as he
may prescribe, before any right under this act shall accrue to said
x
.
. company.
co~~~e~;:nable till
SEc. 4. That said company shall not assign, or transfer, or mortgage
this right of way for any purpose whatever untiJ said road shall be completed through that part of said reservation through which it shall be
Pro>isos.
constructed: Provided, That the company may mortgage said franchise,
Mortgage.
together with the rolling-stock, for money to construct and complete
said road: And pomdedfurther, That the right granted herein shall
in~~~e!-~~~notused be ]~st and .forfeited by said co~pany unl~ss the r~ad _is co~st~·ucted
x ·
. . and In runnmg order through said reservatiOn on sa1d hne w1thm two
6(p~.r.enterxat1Qn- years from the passage of this act: Andprovidedfurt1uYr, That no part
..
of said line shall touch any portion of the National Park.
Conditions.
SEc. 5. That said railway company shall accept this right of way upou
the expressed condition, binding upon itself, its successors and assigns,
that they will neither aid, advise, nor assist in any effort looking towards
the changing or extinguishing the present tenure of the Indians in their
land, and will not attempt to secure from the Indian tribes any.further
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grant of land or its occupancy than is hereinbefore provided: Provided,
That any violation of the condition mentioned in this section :shall
operate as a forfeiture of all the rights and privileges of said railway
company under this act.
.
SEc. 6. That Congress may at any time amend, add to, alter, or repeal this act.
Approved, March 3, 1887.
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368.-An act granting the Utah Midland Railway Company the right of way ___Mar. 3, 1~-through the Uncompahgre and Uintah reservations, in the Territory of Utah, and
24 Stat., MS.
for other purposes.

CHAP.

Be t~t enacted by tl~e Senate and IIm18e ofRepresentatives of the United
States of America in Conqress assembled, That the right of way is hereby M~%~~fw:m~~
granted, as hereinafter set forth, to the Utah Midland Railway Com- companythrou!hUnpany, a corporation created and existing under and by virtue of the ~h'!e'"~~t~~~.u~:
laws of the Territory of Utah, and it is hereby authorized and empowered, to locate, construct, own, equip, operate, use, and maintain a railway, telegraph, and telephone line through the Indian reservations
situated in the Tenitory of Utah and known as the Uncompahgre Reservation and the Uintah Reservation, occupied by the Tabequache Utes,
Uintah Utes, White River Utes, and other tribes of Indians. Said rail- Location.
way shall enter said Uncompahgre Reservation at a point on the east
boundary-line of Utah Territory at or near the place where the White
River crosses said boundary-line, running thence by the most feasible
route in a general westerly direction across said Uncompahgre Reservation and across said Uintah ReHervation to the western boundarv of
said Uintah Reservation, Cl"OS(oling such western boundary at the most
feasible point to reach Salt Lake City.
SEc. 2. That the right of way hereby granted to said company shall Dimensions.
be seventy-five feet in width on each side of the central line of said railroad as aforesaid; and said company shall also have the right to take
from said lands adjacent to the line of said road material, stone, earth,
and timber necessary for the construction of said railroad; also ground
adjacent to such right of way for station-buildings, depots, machine- Stations. etc.
shops, side-tracks, turnouts, and water-stations, not to exceed in amount
three hundred feet in width and three thousand feet in length for each
station, to the extent of one station for each ten miles of its road: Pro- Proviso.
vided, That the President of the United States may, in his discretion,
require that the consent of the Indians to said right of way shall be m~~~,j~r!:i~ans
obtained by said railroad company, in such manner as he may prescribe.,.
before any right under this act shall accrue to said company.
SEc. 3. That it shall be the duty of the Secretary of the Interior to tix Compensation.
the amount of compensation to be paid the Indians for such righlof
way and materials, and provide the time and manner for the payment
thereof, and also to ascertain and fix the amount of compensation to be
made individual members of the tribe for damages sustained by them
by reason of the construction of said road; but no right of any kind
shall vest in said railway company in or to any part of the right of
way herein provided for until plats thereof, made upon actual suryey
for the definite location of such railroad, and ineluding the points for
station-buildings, depots, machine-shops, side-tracks, turnouts, and
water-stations, shall be filed with and approved by the Secretary of
the Interior, whose approval shall be made in writing, and be open for
the inspection of any party interested therein, and until the compensation aforesaid has been fixed and paid; and the :;;urveys, construction,
and operation of such railroad shall be conducted with due regard for
the rights of the Indians, and in accordance with such rules and regu-
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lations as the Secretary of the Interior may make to carry out this
provision.
.
SEc. 4. That_ said company shall not assign or transfer or mortgage
this right of way for any purpose whatever until said road shall be
completed: Provided, That the company may mortgage said franchise,
together with the rolling-stock, for money to construct and complete
said road: And providedfurtAer, That the right granted herein shall
be lost and forfeited by said company unless the road is constructed
and in running order across said reservations within three years from
the passage of this act, or if the consent of the Indians is required
under the terms of the proviso to section two of this act, then within
three years from the date when such consent shall be obtained, as
provided in section two of this act.
SEc. 5. That said railway company shall accept this right of way
upon the expressed condition, binding upon itself, its successors and
assigns, that they will neither aid, advise, nor assist in any effort looking towards the changing or extinguishing the present tenure of the
Indians in their land, and will not attempt to secure from the Indian
tribes any further grant of land or its oceupancy than is hereinbefore
provided: Provided, That any violation of the condition mentioned in
this section shall operate as a forfeiture of all the rights and privileges
of said railway company under this aet.
SEc. 6. That Congress may at any time amend, add to, alter, or repeal
this act.
.
SEc. 7. That this act shall be in force from its passage.
Approved, March 3, 1887.
ACTS OF FIFTIETH CONGRESS-FIRST SESSION, 1888.

_ _F_eb_._ls_,_1888_._
25 stat., 39.

CHAP. 13.-An act to authorize the Choctaw Coal and Railway Company to construct
and operate a railway through the Indian Territory, and for other purposes.

Be it enacted by tAe Senate and H01.f..8e of Representatives oftAe United
States
o+'
Arnerica in Congress • assembled' That the Choctaw
Coal and
•
'./
•
Railway Company, a corporatiOn created under and by virtue of the
~;~w~\epht;~~gr~f~e laws of the State of Minnesota, be, and the same is hereby, invested
t~rough Indian Ter- and empowered with the right of locating, constructing, owning,
ntory.
equipping, operating, using, and maintaining a railway and telegraph
and telephone line through the Indian Territory, beginning at a point
~fti~!li
t "Jo on Red River (the southern boundary line), at the bluff' known as
I891;~:2~9;ro~d:~99: Rocky Cliff in the Indian Territory, and running thence by the most
1894 ·c· 14 ·post,p.~. feasible and practicable route through the said Indian Territory to
1894,c.
330. post, p.M'.
~ ~ed. :ep., ~.?·
a point on the east boundary line, immediately contiguous to the west
ac. ep., o.
bdhndary line of Polk or Sevier Counties in the State of Arkansas;
also, a branch line of railway to be constructed from the most suitable
point on said main li_ne f<?r obtaining a feasible a~d practi~able route
m a northwesterly du·ectwn to the leased coal vems of sa1d Choctaw
Coal and Railway Company in Tohucksey County, Choctaw Nation;
with the right to construct, use, and maintain such tracks, turnouts,
branches, and sidings and extensions as said company may' deem it in
their interest to construct along and upon· the right of way and depot
grounds herein provided for.
Right of way.
SEc. 2. That said corporation is authorized to take and use for all
purposes of railway, and for no other purpose, a right of way one
Width.
hundred feet in width through said Indian Territory for said main
line and branch of the Choctaw Coal and Railway Company; and
to take and use a strip of land two hundred feet in width, with a
Stations.
length of three thousand feet, in addition to right of way, for stations, for every ten miles of road, with the right to use such additional ground where there are heM·y cuts or fills as may be necessary

Choctaw coal and
Railway Com pan v
authorized to build.
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for the construction and maintenance of the road-bed, not exceeding
one hundred feet in width on each side of said right of way, or as
much thereof as may be included in said cut or fill: Provided, That Provisos.
no more than said addition of land shall be taken for any one station:
Provided.further, That no part of the lands herein authorized to be Landsnottobesold
taken shall be leased or sold by the company, and they shall not be
used except in such manner and for such purposes only as shall be
necessary for the construction and convenient operation of said railroad; telegraph, and telephone lines; and when any portion thereof
shall cease to be so used, such portion shall revert to the nation or
tribe of Indians from which the same shall be taken.
SEc. 3. That before said railway shall be constructed through any Da.mages.
lands held by individual occupants according to the laws, customs,
and usages of any of the Indian nations or tribes through which it ·
may be constructed, full compensation shall be made to such occupants
for all property to be taken or damage done by reason of the con·
struction of such railway. In case of failure to make amicable settlement with any occupant" such compensation shall be determined by the
appraisement of three disinterested referees, to be appointed, one (who Appraisement.
shall act as chairman) by the President, one by the chief of the nation to Referees.
which said occupant belonged, and one by said railway company, who.;
before entering upon the duties of their appointment, shall take and
subscribe, before a district judge, clerk of a district court, or United
States commissioner, an oath that they will faithfully and impartially
discharge the duties of their appointment, which oath, duly certified,
shall be returned with their award to, and filed with, the Secretary
of the Interior within sixty days from the completion thereof; and
a majority of said referees shall be compet~nt to act in case of the
. absence of a member, after due notice. And upon the failure of Substitutiononfall·
either party to make such appointment within thirty days after the ure to appoint.
appointment made by the President, the vacancy shall be filled by
tlie district judge of the court held at Fort Smith, Arkansas, or by
the district judge of the northern district of Texas, upon the application of the other party. The chairman of said board shall appoint
the time and place for all hearings, within the nation to which said
occupant belongs. Each of said referees shall receive for his services compensation.
the sum of four dollars per day for each day they are engaged in
the trial of any case submitted to them under this act, with mileage at five cents per mile. ·witnesses shall receive the usual fees Witnesses' fees.
allowed by the courts of said nations. Costs, including compensation costs.
of the referees, shall be made a part of the award, and be paid by such
railroad company. In case the referees can not agree, then any two
of them are authorized to make the award. Either party being dis- Disagreement.
satisfied with the finding of the referees shall have the right, within
ninety days after the making of the award and notice of the same,
to appeal by original petition to the district court held at Fort Smith, Appeal.
Arkansas, or the district court for the northern district of Texas, which
court shall have jurisdiction to hear and determine the subject-matter
of said petition, according to the laws of the State in which the same
shall be heard provided for determining the damage when property is
taken for railroad purpQSes. ·If upon the hearing of said appeal the
judgment of the court shall be for a larger sum than the award of the
referees, the costs of said appeal shall be adjudged against the railway Costs on appeaL
company. If the judgment of the court shall be for the same sum as
the award of the referees, then the costs shall be adjudged against the
appellant. If the judgment of the court shall be for a smaller sum
than the award of the referees, then the costs shall be adjudged against
the party claiming damages. When proceedings have been commenced oneom=~U~
in court, the railway company shall pay double the amount of the award dou\'Se awaro.
into court to abide the judgment thereof, and then have the right to
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enter upon the property sought to be condemned and proceed with the
construction of the railroad.
Freight rates.
SEc. 4. That said railway company shall not charge the inhabitants
of said Territorv a greater rate of freight than the rate authorized
by the laws of the State of Arkansas and Texas for services and trans~:;~:'er rates.
po.rtation of the same kind: Provided, That p~ssen~er rates on said
railway shall not exceed three cents per mile. Congress hereby
Right to regulate, reserves the right to regulate the charges for freight and passengers
reserved.
on said railway and messages on said telegraph and telephone lines, until
a State government or governments shall exist in said Territory with[-in]
the limits of which Said railway, or a part thereof, shall be located;
and then such State government or governments shall be authorized to
fix and regulate the cost of transportation of persons and freights within
their respective limits by said railway; but Congress expressly reserves
the right to fix and regulate at all times the cost of such transportation
by said railway or said company whenever such transportation shall
extend from one State into another, or shall extend into more than one
Maximum rates.
State: Provided, however, That the rate of such transportation of passengers, local or interstate, shall not exceed the rate above expressed:
Mails.
Ar.d provided further, That said railway company shall carry the mail
at such prices as Congress may by law provide; and until such rate is
fixed by law the Postmaster-General may fix the rate of compensation.
sa.~~~i:.o~~~mpenSEc. 5. That said railway compaf!y shall pay to the Secretary of the
Interior, for the benefit of the particular nations or tribes through
whose lands the said railway may be located, the sum of fifty dollars,
in addition to compensation provided for in this act, for property
taken and damages done to individual occupants by the construction
of the railway; for each mile of railway that it may construct in said
Territory, said payments to be made in installments of five hundred .
Provisos.
dollars as each ten miles of road is graded: Provided, That if the
General 1 ~~cil general council of either of the nations or tribes through whose lands
:~ ~ffnt.nor ~~ said railway may be located shall. within four months after the filing
allowances.
of maps of definite location as set forth in section six of this act dissent .
from the allowance hereinbefore provided for, and ~hall certify the
same to the Secretary of the Interior, then all compensation to be paid
to such dissenting nation or tribe under the provisions of this act shall
be determined as provided in section three for the determination of
the compensation to be paid to the individual occupant of lands, with
the right of appeal to the courts upon the same terms, conditions, and
requirements as therein provided: Provided further, That the amount
Award.
awarded or adjudged to be paid by said railway company for said
dissenting nation or tribe shall be in lieu of the compensation that
said nation or tribe would be entitled to receive under the foregoing
Rental.
provision. Said company shall also pay, so long as said Territory is
owned and occupied by the Indians, to the,Secretary of the Interior,
the sum of fifteen dollars per annum for each mile of railway it shall
construct in the said Territory .. The money paid to the Secretary of
Apportionment.
the Interior under the provisions of this act shall be apportioned by
him, in accordance with the laws and treaties now in force, between
the United States and said nations and tribes, according- to the number
of miles of railway that may be constructed by said r~ilway company
se-:v~!l.t to m::t re- through their lands: Provided; That Congress shall have the right, so
long as said lands are occupied and possessed by said nations and
tribes, to impose such- additional taxes upon said railroad as it may
deem just and proper for their benefit; and any Territory or State
hereaftel' formed, through which said railway shall have been established, may exercise the like power as to such part of said railway as
may lie within its limits. Said railway company shall have the right
to l!'urvey and locate its railway immediately after the passage of
this act.
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SEc. 6. That said company shall cause maps showing the route of its s!r~:~b;l' 11e::J~~
located lines throug-h said Territory to be filed in the office of the Sec- and chief.
retary of the Interior, and also to. be filed in the office of the principal
·
chief of each of the nations or tribes through whose lands said railway
may be located; and after the filing of said maps no claim for a subsequent settlement and improvement upon the right of way shown by
.
said maps shall he valid as against said company: Provided, That when ProviSO.
a map showing any portion of said railway company's located line is
filed as herein provided for, said company shall commence grading said w~~~~fxgU:gn~;tn
located line within six months thereafter, or such location shall be void;
and said location shall be approved by the Secretary of the Interior in
sections of twenty-five miles before construction of any such section
shall be begun.
SEc. 7. That the officers, servants, and employees of said company to~~~o.;~ ~~7~
necessary to the construction and management of said road shall be way.
· allowed to reside, while so engaged, upon such right of way, but subject to the provh;ions of the Indian intercourse laws, and such rules and
regulations as may be established by the Secretary of the Interior in
accordance with said intercourse laws.
SEc. 8. That the United States circuit and district courts for the d\T~fi!~ofcourts
western district of Arkansas and the northern dbtrict of Texas, and
such other courts as may be authorized by Congress, shall have, without reference to the amount in controversy, concurrent jurisdiction
over all controversies arising between said Choctaw Coal and Railway
Company, and the nations and tribes through whose territory said.
railway shall be constructed. Said courts shall have like jurisdiction,
without reference to the amount in contro,Tersy, over all controversies
arising between the inhabitants of said nations or tribes and said railway company; and the civil jurisdiction of said courts is hereby
extended within the limits of said Indian Territory, without distinction
as to citizenship of parties, so far as may be necessary to carry out the
provisions of this act.
SEc. 9. That said railway company shall build at least one hundred toor;: ~u~f~ Df!les
miles of its railway in said Territory within three years after the pas- years. m m t ree
sage of this act, and complete the main line of the same ·within said
Territory within one year thereafter, or the rights herein granted
shall be forfeited as to that portion not built; that said railroad company shall construct and maintain continually all road and highway
crossings and necessary bridges over said railway wherever said roads Crossings.
and highways do now or may hereafter cross said railway's right of
way, or may be by the proper authorities laid out aeross the same.
·
SEC. 10. That the saxd Choctaw Coal and Railway Company shall Conditionofaccept·
accept this right of way upon the express condition, bindini upon ance.
itself, its successors and assigns, that tliey will neither aid, advtse, nor
assist in any effort looking towards the changing or extinguishing the
present tenure of the Indians in their land, and will not attempt to
secure from the Indian nations any further g-rant of land, ill' its occupancy, than is hereinbefore provided: Promded, That any Yiolation of Proviso.
the condition mentioned in this section shall operate as a forfeiture of l<'orte1ture.
all the rights and privileges of said railway company under this act.
SEc. 11. That all mortgages executed by said railway company ~:;;oro of mort·
conveying any .Portion of it..;; railroad, with its franchises, that may
·
be constructed m said Indian Territory, shall be recorded in the Department of the Interior, and the record thereof shall be evidence and
n~tice of their executi.on, and shall convey all rights and property of
said company as therem expressed.
SEc. 12. That Congress may at any time amend, add to, alter, or Amendments.
repeal this act.
SEc. 13. That the right of wav herein and hereby granted shall not Right not as."igna.
d
d · •
• .
ble prtor to construe·
be ass1gne or transferre m any form whatever prwr to the eon- tion.
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struction and completion of the mad, except as to mortgages or other
liens that may be gh·en or seem·ed thereon to aid in the construction
thereof.
Appro\•ed, February 18, 1888.

_ _A_c_p_r._2_4,_1888.
__
2a stat., 90.

CHAP. 192.-An act granting the right of way to the Duluth, Rainy Lake River and
Southwestern Railway Co~pany through certain Indian lands in the State of
Minnesota.

Be it enacted bJI tlu< Senate and ]louse of Representati·vt-B of the United
StateR< oif Amenca in Congres.~· assembled' That the right of wav
i,;~
•
emRailwa~·~mpany hereby granted, as hereinafter set forth, to the Duluth, Rainy Lake
f!~~~~ lands River and Southwestern Railway Company, a corporation organized
and existing under the laws of the State of Minnesota, for railroad purposes, throu_gh the lands in northern Minnesota set apart for the use
of the Bois Forte Band of Chippewas by treaty dated April seventh,
eighteen hundred and sixty-six, commonly known as the Bois Forte
Indian Reservation, and through the unsurveyed lands belonging to
the C nited States adjoining the southern boundary thereof; also
through the Red Lake unceded Indian lands in the State of Minnesota,
and through the unsurwyed lands belonging to the United States
adjoining the northwestern boundary thereof.
Location of road.
SEc. 2. That the line of said railroad shall extend from the city of
Duluth, by the most convenient and practicable route, in a northwesterly direction, through the eountics of Saint Louis and Itasca, to
'the mouth of Rainy Lake River, south of the "Lake of the \Yoods,:'
and at or near the boundary post on the highlands opposite to what is
known as the Forte Louise Reserve, on the Canadian side; thence north-.
westerly to or near the mouth of War Road River, thence southwesterly or westerly through the counties of Beltrami, Kittson, and Marshall, in the State of Minnesota, to the Red River of the North.
SEc. 3. That the right of way through the said Bois Forte Indian
Reservation and Red Lake unceded Indian lands, and the unsurvPyed
lands thereto adjoining, hereby granted to said company, shall be
seventy-five feet in width on each side of the central line of said railWidth.
road as aforesaid; and said company shall also have the right to take
from said lands adjacent to the line of said road material, stone, earth,
and timber necessary for the construction of said railroad, also ground
adjac~nt to such. right of way, for station buildin~, depots, yards,
Station&
mach me-shops, s1de-tmcks, turn-outs, and water-statiOns, not to exceed
in quantity three hundred feet in width and three thousand feet in
length for each station, to the extent of one station for each ten miles
of its road, except at its point at the mouth of Rainy Lake River aforesaid, in which case said company shall have the right to take eighty
acres for station buildings, depots, yards, machine-shops, s~de-tracks,
Proviso.
.
turn-outs, and water-stations, and for other pur~oses: Prov,ided, That
eonsent ot Indians. the consent of t h e I n Ians to sa1 ngh t o f ways a1l he obtame
· d by sa1
railroad company, in such manner as the President may prescribe,
.before any right under this act shall accrue to said company.
Compensa.tion.
SEc. 4. That it shall be the dutv of the Secretary of the Interior
to fix the amount of compensation to be paid the 'Indians for such
right of way and lands, and provide the time and manner for the payment thereof, and also to ascertain and fix the amount of compensation to be made to individual members of the several tribes or bands
for damages sustained by them by reason of the construction of said
road; but no right of any kind shall vest in said railway com~ny in
or to any part of the right of way herein provided for until plats
thereof, made upon actual survey for the definite location of such railSurvey.
roads, and including the points for station buildings, depots, yards,

Right of way to Dulu.th.
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machine-shops, side-tracks, turn-outs, and water-stations, shall be :filed
with and approved by the Secretary of the Interior, which approval
shall be made in writing and be open for the inspection of any party
interested therein; and until the compensation aforesaid has been fixed
and paid; and the surveys and construction and operation of such railroad shall be conducted with due regard for the rights of the Indians,
and in accordance with such rules and regulations as the Secretary o.f
the Interior may make to carry out this provision.
SEc. 5. That said company shall not assign or transfer or mortgage _Nottrans!erableunthis right of way for any purpose whatever until said road shall be tll completiOn.
completed: Provided, That the company may mortgage said franchise, Proviso.
to~ether with the rolling-stock, for money to construct and complete Mortgage.
said road: And prom:ded further, That the right granted herein shall Comm~ncementand
be lost and forfeited by said company unless the road is constructed completion.
and in running order within two years from the passage of this act.
SEc. 6. That said railway company shall accept this right of wav Terms of acceptupon the express condition, binding upon itself, its successors, and ance.
assigns, that it will neither aid, advise, nor assist in any effort looking
towards the changing or extinguishing the present tenure of the
Indians in their lands, and will not attempt to secure from the Indian
tribes any further grant of land, or its occupancy, than is hereinbefore provided: Provided, That any violation of the condition men- Proviso.
tioned in this section shall operate as a forfeiture of all the rights and Forfeiture.
privileges of said railway company under this act. ·
SEC. 7. That Congress may at any time amend, add to, alter, or Amendment, etc.
repeal this act.
Approved, April 24, 1888.
21:;1.-An act to ratify and confirm an ~reement with the Gros \'€ntre, Pi egan
Blood, Blackfeet, and River Crow Indians m Montana, and for other purposes.

CHAP.

May 1,1888.
25 stat., ns.

Whereas, John V. Wright, Jared vV. Daniels, an_d Charles F. Lam~ Preamble.
bee, duly appointed commissioners on the part of the United St.ws,
did, on the twenty-eighth and thirty-first days. of DecembK,_ tMO
Domini eighteen hundred and eighty-six, and the twenty -fuost ~of
,January, anno Domini eighteen hundred and eighty-seven, conolude
an agreement with the various tribes or bands of Indians residing
upon the Gros Ventre, Piegan, Blood, Blackfeet, an~ Rivftt" Qr~ Reservation in Montana Territory, by their chiefs, h:ead•men,.atld principal
men, embracing a majority of all the male adult Wiit;Moooupying said
reservation, which said agreement is as folio~
Agreement eon eluded December twenty -e~bth 11M t.hirt;.y~first, eight- di!~'f~~~:_:~!~:
een h~ndred and eig~ty -six, and J anu~ry t.A·\mty -VD.Jrst., oli'h.teen hundred ~fackl~~ta~nd B~~~r
and e1ghty-seven, w1th the Indians of the G.F.M t"O.trt;,l:>Iegan, Blood, Crow Reserration,
Blackfeet,andRiverCrowReservatiQnio MQatt\M., by·,Tohn v. vVright, Montana.
Jared W. Daniels, and Charles F. la.ta~, ~issioners.
This agreement, made pursuan.t to $l ·itqn itt the act of Congress
entitled "An act making appro!»"iatiltpi!. .f()r·d~ em-rent and contingent
expenses of the Indian Depa.:t1.meni; "D<l for fulfilling treaty stipula:tions with various Indiatl tr~1, :OOr 14~ year ending ,June thirtieth,
eighteen hundred and ~hty-~~J\ and. for other purposes," approved
~
May fifteenth, eighteen btmdl'ed •nu eighty-six, by John V. Wright, Pj1~.i~h~o~~· ante,
Jared W. Daniels, and Cha.rieo; B', Larabee, duly appointed commissioners on the part of the tJJ'it~ States, and the various ti·ibfls or bands
of Indians residing upQll tae Gros Ventre, Piegan, Blood, Blaekfoot,
and River Crow Resetvt\t~m l.'n the Territorv of Montana, bv their
chiefs~ head-men, and p~ipalroen, embracing a majority of aU the
male adult Indians o~oupying.sai(l reservation, witnesseth that--Whereas the reservatiwl set aptrt hy act of Congress appro\'ed April Ante, P· 149·
fifteenth, eighteen hundl'td f.;hd ~venty-four, for the use and oceup!mey
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of the Gros Ventre, Piegan, Blood, Blackfoot, Rin>r Crow, and such
other Indians as the President mi~ht, from time to time, see fit to loeate
thereon, is wholly out of proportion to the number of Indians occupying the same, and greatly in excess of their present or prospective
wants; and whereas the said Indians are desirous of disposing of so
much thereof as they do not require, in order to obtain the means to
enable them to become :self-supporting, as a pastoral and agricultural
people, and to educate their children in the paths of civilization:
Therefore, to carry out such purpose, it is hereby :tgreed as follows:
ARTICLE
Indians to resi<~,e on
separate reservations.

Hereafter the permanent homes of the various tribes or bands of said
Indians shall be u~on the separate reservations hereinafter described
and set apart. Sa1d Indians acknowledging the rights of the various
tribes or bands, at each of the existing agencies within their present
reservation, to determine for themselves, with the United States, the
boundaries of their separate reservation, hereby agree to accept and
abide by such agreements and C?nditions as to the location and boundaries of such separate reservation as may be made and agreed upon
by the United States and the tribes or bands for which such separate
reser,·ation may be made, and as the sa:id separate boundaries may be
hereinafter set forth.
ARTICLE

Relinquishment of
lands not reserved.

II.

The said Indians hereby cede and relinquish to the United States all
· ng
· h t, t•It1e, an d m
· t"'eres t m
· an d t o a ll th e land s em b race d w1t
. h.m
t h e1r
the aforesaid Gros Ventre, Pi egan, Blood, Blackfoot, and River Crow
Reservation, not herein specifically set apart and reserved as separate
reservations for them, and do severally agree to accept and occupy the
separate reservations to which they are herein assigned as their permanent homes, and they do hereby severally relinquish to the other
tribes ?t ~nds 1:espeetiv~ly ocm1~ying the other separate ~eseryations,
all ~r nght, title, and mterest m and to the same, reservmg to them~s &lily the reservation herein set apart for their separate use and
~Wit.
ARTICLE

Consideration.

I.

III.

In oonsid~Yarion of the foregoing cession and relinquishment the
United SutM hmeby agrees to advance and expend annually, for the
period ot tenyMn after the ratification of this agreement, under direction of the Secretary ()! the Interior, for the Indians now attached to
and receiving_ ration@ .at the Fort Peck Agency, one hundred and sixtyfive thousand d<Jlltl.nn-101' the Indians now attached to and receiving
rations at the Fort &lknap Agency, one hundred and fifteen thousand
dollars, and fort~ IndiU18 now attached to and receiving ratiom: at
the Blackfeet Ageooy oue lnwdNd and fifty thousand dollars, in the
purchase of cow::<, bt.tlis, Rtld othet~ stock, goods, clothing, subsistence,
agricultural and mechanical implamGnts, in providing employees, in
the education of Indian ohildt'en pl'O\!nring medicine and medical
attendance, in the care and support Q( the aged, sick, and infirm, and
helpless orphans of said Indlallt1, ~ the-erection of such new agency
and school buildings, mills, and. ~lacltsmitb, earpenter, and wagon
shops a:-; may he necessary, in assisting the Indians to build houses and
inclose their farms, and in any otner reaped 86 promote their ci dlization, comfort, and improvement: Frovt"ii.Jd, Thtj, in the eniployment
of farmers, artisans, and laborers, preteoono. strall in all eases be given
to Indians residing on the reservatidn ~ar-e well qualified for sueh
position: Prut•idedfuJ•ther, That all cmttltJ illiiiUed to said Indians for
stock-raising purposes, and their pr0g~, 8htll bear the hrand of the
Indian Department, and shall not be 80ld, &xebauged, or slaughtered,
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except by consent or order of the agent in charge, until such time as this
restriction shaH be removed by the Commissioner of Indian Affairs.
ARTICLE

IV.

It is further agreed that whenever in the opinion of the Preside.nt
the annual installments provided for in the foregoing article shaH be
found to be in excess of the amount required to be expended in any
one year in carrying out the provisions of this agreement upon either
of the separate reservations, so much thereof as may be in excess of
the requirement shall be placed to the credit of the Indians of such
reservation, in the Treasury of the United States, and expended in
continuing the benefits herein provided for when said annual installments shall have expired.
ARTICLE

v.

In order to encourage habits of industry, and reward labor, it is
further understood and agreed, that in the giving out or distribution
of cattle or other stock, goods, clothing, subsistence, and agricultural
implements, as provided for in Article III, preference shall be given
to Indians who endeavor by honest labor to support themselves, a.nd
especially to those who in good faith undertake the cultivation of the
soil, or engage in pastoral vursuits, as a means of obtaining a livelihood, and the distribution of these benefits shall be made from time to
time, as shall best promote the object specified.
ARTICLE

Creditsfromsurplus
ofinstallments.

Rewards for indwr
try.

VI.

It is further agreed that any Indian belonging to either of the tribes Allotment in severor bands, parties hereto, who had, at the date of tne execution of this alty.
agreement bv the tribe or band to which .he belongs, settled upon and
made valuable improvements upon any of the land ceded to the United
States under the provisions of this agreement, shall be entitled, upon
application to the local land office for the district in which the lands
are located, to have the same allotted to him or her, and to his or her
children, in quantity as follows: To the head of the family, one hun·
dred and sixty acres; to each child over eighteen years of age, eighty
acres; to each child under eighteen years of age, forty acres; and the
grant to such Indians shall be adjusted upon the sun:ey of the lands
so as to conform thereto. Upon the approval of said allotments by·
the Secretary of the Interior, he shall cause patents to issue therefor
in the name of the allottees, which patents shall be of the legal effect
and declare that the United States does and will hold the lands thus
allotted f(~_r the period bf twenty-five yea.rs, in trust for the sole use
and benefit of the Indian to whom such allotment shall have been
made, or, in case of his decease, of his heirs, according to the laws of
the Territory of Montana, and .that at the expiration of said period
the United States will convey the same by patent to said Indian, or
his heirs as aforesaid, in fee, discharged of said trust and free of an
charge or incumbrance whatsoever. And if any conveyance shall be
made of said lands, or any contract m~;~.de touching the same, before the
expiration of the time above mentioned, such conveyance or contract .
shall he absolutely null and void: Prov-ided, That the Jaws of descent
and partition in force in said Territory shall apply thereto after patents
therefor have been l:lxecuted and delivered: Prm)ided further, That
any such Indian shall be entitled to his distributive share of all the
benefits to be derived from the cession of lands to the United States
under this agreement, the same as thou~h he resided within the limits
of the diminished reservation to which ne would properly belong.
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ARTICLE

Reservation boundaries.

The outboundaries of the separate reservations, or such portions
thereof as are not defined by natural objects, shall be surveyed and
marked in a plain and substantial manner, the cost of such surveys to
be paid out of the first annual installments provided for in Article Ill
of this agreement.

VIII.

ARTICLE
Rights of way.

VII.

It is further agreed that, whenever in the opinion of the President
the public interests require the construction of railroads, or other
highways, or telegraph lines, through any portion of either of the
separate reservations established and set apart under the provisions of
thiS agreement, right of way shall be, and is hereby, granted for such
purposes, under such rules, regulations, limitations, and restrictions
as the Secretary of the Interior may prescribe; the compem;ation to
be fixed by said Secretary and by him expended for the benefit of the
Indians concerned.
ARTICLE

IX.

This agreement shall not be binding upon either party until ratified
by Congress.
Dated and signed at Fort Peck Agency, Montana, on the twentyeighth day of December, eighteen hundred and eighty-six.
JNo. V. WRIGHT,
[sEAL.)
JARED W. DANIELS, (SEAL.]
CHAS. 11'. LARRABEE, [SEAL. J
Commissioners.

Fort Peck Reserva-

ti~undary.

It is hereby agreed that the separate reservation for the Indians now
attached to and receiving rations at the Fort Peck Agency, Montana,
shall be bounded as follows, to wit:
Beginning at a point in the middle of the main channel of the Missouri River, opposite the mouth of Big Muddy Creek; thence up the
Missouri River, in the middle of the main channel thereof, to a, point
opposite the mouth of Milk River; thence up the middle of the main
channel of Milk River to Porcupine Creek; thence up Porcupine
Creek, in the middle of the main channel thereof, to a point fortv
miles due north in a direct line from the middle of the main channel
of the Missouri River opposite the mouth of Milk River; thence due
east to the middle of the main channel of Big Muddy Creek; then(•e
down said creek, in the middle of the main channel thereof. to the
place of beginning. And said Indians shall have the right to take
timl-er for building and fencing purposes and for fuel fr:)m the bottom
lands on the ri~ht bank of the Missouri River opposite the reservation
above describea.
Dated and signed at Fort Peck Agency, Montana, on the twentyeighth day of December, eighteen hundred and eighty-six .
•JNO.

v. WRIGHT,
w. DANIELS,

JARED

CH.A!~.

F.

LARRABEE,

[SEAL.)
[SEAL]
[SEAL.)

Commissioners.
eonsentofindiaiUl.

The foregoing artiCles of agreement having been fully explained to
us, in open council, we, the undersigned chiefs, headmen, and principal men of the several bands of Sioux and Assinpaboine Indians
attached to and receiving rations at the Fort Peck Ag-ency, in the
Territory of Montana; do hereby consent and agree to all the stipulations therein contained.
'
Witness our bands and seals at Fort Peck Agency, Montana, this
twenty-eighth day of Decen1ber. eighteen hundred and eighty-six.
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SIOUX.

[Here follows the signature of Mat-to-wa-kan, and others.]

*

*

*

*

Sioux signatures.

.*

*

Witness our hands and seals at Wolf Point Subagency, Montana,
this thirty-first day of December, eighteen hundred and eighty-six.
ASSINIBOINES.

[Here follows the signature of E-ah-sha, and others.]

*

l'c

•X.

*

«·

*

*

It is hereby agreed that the separate reservation for the Indians
no,w attached to and receiving r~tions at the Fort Belknap Agency
shall be bounded as follows, to w1t:
Beginning at a point in the middle of the main channel of Milk For,t Belknap
River, opposite the mouth of Snake Creek; thence due south to a point er~~~~&ry.
due west of the western extremity of the Little .Rocky Mountains;
thence due east to the crest of said mountains at their western extremity, and thence following the southern crest of said mountains to the
eastern extremity thereof; thence in a northerly direction in a direct
line to a point in the middle of the main channel of Milk River opposite the mouth of Peoples Creek; thence up Milk River, in the middle
of the main channel thereof, to the place of beginning: Provided, That
the Secretary of the Interior may, in his discretion, set apart a tract
of land, within said reservation, not to exceed one hundred and sixty
acres in extent, for the establishment and maintenance of an Indian
mission and industrial school, under the aus:pices of the Society of
Jesus, to include the site of their present missiOn buildings; but such
privilege shall not debar or exClude other religious societies from
establishing Indian missions and schools within said reservation, under
direction of the Secretary of the Interior.
·
Dated and signed at Fort Belknap Agency, Montana, on the twentyfirst day of January, eighteen hundred and eighty-seven.
JNo. V. WRIGHT,
JARED
DANIELS,
CHARLES F. LARRABEE,

w.

Res-

[sEAL.]
[SEAL.]
[SEAL.]

Commissioners.
The foregoing articles of agreement having been fully explained to
us, in open council, we, the undersigned chiefs, headmen, and principal men of the Gros Ventre and Assinniboine bands of Indians attached
to and receiving rations at the Fort Belknap Agency, in the Territory
of M?ntana, do hereby consent and agree to all the stipulations therein
con tamed.
Witness our hands and seals at Fort Belknap Agency, Montana, this
twenty-first day of January, eighteen hundred and eighty-seven.
GROS VENTRES.
Grqs \'entre's signa-

[Here follows the signature of At-tan-iek-e-wa, and others.]

tures.

ASS IN lBOINES.
Assinibo.ine s signatures.

[Here follows the signature of Mung-gaw, and othe1·s.]

*

«·

*

«·

*

;:-

*

It is hereby agreed that the separate reservation for the Indians now
attached to and drawing ration:;; at the Blackfeet Agency shall l:le
bounded as follows, to wit:
Beginning at a point in the middle of the main channel of the Marias
River opposite the mouth of Cut Bank Creek; thence up Cut Bank

t· Blackfeet Reserva10

itoundary.
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Creek, in the middle of the main channel thereof, twenty miles, following the meanderings of the creek; thenee due north to the northern
boundary of Montana; them~e west along t:iaid boundary to the Kummit
of the main chain of the Rockv Mountains; thence in ~1 southerh· direction along the :,;ummit of said mountains to a point due west from the
source of the North Fork of Birch Creek; thence due east to the source
of said North Fork; thence down said North Fork to the main strPam
of Birch Creek; them~e down Birch Creek, in the middle of the main
channel thereof, to the Marias Rh·er; thence down the Marias River,
in the middle of the main channel thereof, to the place of beginning.
Dated and signed at the Blackfeet Agency, Montana, on the eleventh
day of February, eighteen hundred and eighty-seven.
J:!W. V. \VRIGHT,
JARED \V. DANIELS,
CHARLES

F.

LARRABEE,

Commissioners.

Piegan. Blood, and

Blackfeet signatures.

The foregoing articles of agreement having been fully explained to
us, in open council, the undersigned, chiefs, head-men, and principal
men of Piegan, Blood, and Blackfeet Nation, attached to and receiving
rations at the Blackfeet Agency, in the Territory of Montana, do
hereby consent and agree to all the stipulations therein contained.
\Yitness our hands and seals at the Blackfeet Agency, Montana, this
elPventh day of February, eighteen hundred and eighty-se\·en.
[Here follows the signatures of Onesta-Poka and others.]

*

*

*

*

*

*

*

Therefore,
Be it enacted by the Senate and I£ouse of Representatives of the United
Agreement ratified. State-~ of America in Conqress assernlJled, That said agreement be, and
the same is hereby, accepted, ratified, and confirmed.
Appropriation.
SEc. 2. That for the purpose of carrying out the terms of said
agreement the sum of four hundred and thirty thousand dollars is
hereby appropriated, to be immediately available.
SEc. 3. That lands to which the right of the Indians is extinguished
1 Land> open to sett ~~~t(. . .'\03, s. u. under the foregoing agreement are a part of the public domain of the
post. P· 2l:i6.
B' nited States and are open to the operation of the laws regulating
R. s. 2301, p. 421.
homestead entry, bxcept section twenty-three hundred and one of the
Revised Statutes, and to entry under the town site laws and the laws
governing the disposal of coal lands, desert lands, and mineral lands;
but are not open to entry under any other laws regulating the sale or
disposal of the public domain.
C?~ohn to ne-f
SEc. 4. The Secretarv of the Interior is herebv authorized to
gouate Wit rte 0
• t
- •
. t'mg of th ree persons,• Wit
. h auth onty
.
southern Colorado.
appom
a commissiOn,
cons1s
to negotiate with the band of Ute Indian>: of southern Colorado for
such modification of their treaty and other right..;;, and such exchange
of their reservation, as may be deemed desirable by said Indians and
the Secretary of the Interior; and sa.id commission is also authorized,
if the result of such negotiations shall make It necessary, to negotiate
with any other tl'ibes of Indians for sueh portion of their· reservation
a:; nmy be necessary for said hand of Ute Indians of southern Colorado if said Indians shall determine to remove from their present
location;· the report of said eommission to be made to and subject to
ratification hy Congress before taking effect; and for this purpose the
Appropriation.
1:>um of ten thousand dollars, or· so much thereof as may be necessary,
is hereby appropriated, which shall be immedmtely available.
Approved, May 1, 1888.
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--2--:-5-Sta-t-.,-1-40-.-

Be it enuctedbJ;the Senateandi£ou8e of' Representatives of the United
States of .Amerwa in Conqress assembled, That the Kansas City and ci~aR~fr~~ ~~;!.~:=
Pacifi? Rhail road CornpaSny, a corporation created under a~d hby vir- rJ~~[pbh,n~n~ure~~:
tue of t e 1aws of t 11e tate of Kansas, be, and the same 1s ere by, pho!'e line. through
inV.ested and empowered with the right of locating, constructing, own- Inf~~~tfo'i:'."tory.
ing; equipping, ov:rating, using, and maintaining a railway, telegraph, and telephone line through the Indian TerritDry, beginning at Amended, post, p.
any point to be selected by said railroad company on the south line of 349·
the State of Kansas, in the county of Labette or Montgomery, at or
near Co1'eyville, and running thence by the most practicable route
through the Indian Territory to a point on the southern boundary of
the said Indian Territory, and within three miles of where the line of
the Denison and Wichita Valley Railroad crosses Red River, with a
branch commencing at Ockmulgee, and running thence westerly or
southwesterly, to the south line of said Indian Territory, at or near
the mouth of the north fork of Red River, with the right to construct,
use, and maintain such tracks, turnouts, branches, sidings, and extensions as said company may deem it to their interest to construct along
and upon the right of way and depot grounds herein provided for.
SEc. 2. That said corporation is authorized to take and use for all Dimension of right
purposes of a railway, and for no other purpose, a right of way one ofway.
hundred feet in width through said Indian Territory, and to take and
use a strip of land two hundred feet in width, with a length of three
thousand feet, in addition to right of way, for stations for every ten
miles of the road, with the right to use such additional ground where
there are heavy cuts or fills as may be necessary for the construction
and maintenance of the road-bed, not exceeding one hundred feet in
width on each side of said right of way, or as much thereof as may be
included in said cut or fill: Provided, That no more than said addition Proviws.
of land shall be taken for any one station: Provided .furthe1', That no stations.
part of the lands herein ·authorized to be taken shall be leased or sold
by the company, and they shall not be used except in such manner and
To beetc.,
used purposes
for railfor such purposes only as shall be necessarv
... for the construction and road,
convenient operation of said railroad, telegraph, and telephone lines; only.
and when any portion thereof shall cease to be so used, such portion
shall revert to the nation or tribe of Indians from which the same
shall have been taken.
·
SEc. 3. That before said railway shall be constructed through any Damages.
lands held bv individual occupants according to the laws, customs, and
usages of any of the Indian nations or tribes through which it may be
constructed, full compensation shall be made to such occupants for all
property to be taken or damage done by reason of the construl'tion of
such railway. In ease of failure to make amicable settlement with
any occupant, such compensation shall be determined by the appraise- Referees.
ment of three disinterested referees, to be appointed one (who shall
act aH chairman) by the President of the United States, one by tl~e
chief of the nation to which said occupant belongs, and one by sa1d
railroad company, who, before entering upon the duties vf their
appointment, shall take and subscribe, before a district judge, clerk oi
a district court, or United States commissioner, and oath that they
will faithfully and impartially discharge the duties of their appointment, which oath, duly certified, shall be returned with their award to
and filed with the Secretary of the Interior within sixty days from the
completion thereof; and a majority of said referees shall be competent
to actin case of the absence of a member, after due notice. And upon
the failure of either partv
to make such appointment within thirty ureSubstitut~onon
J
toappomt. fail·
days after the appomtment made by the President, the vacancy shall
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be filled by the district judge of the court for the western di:;trict of
Arkansas, or at the district court for the northern district of Texa,;,
or at the district court of Kansas upon the application of the other party.
The chairman of said board shall appoint the time and place for all
Compensation.
hearings within the nation to .which such occupant belongs. Each of
said referees shall receive for his services the sum of four dollars per
day for each dav they are engaged in the trial of any ease submitted
to them under this act, with mileage at five cents per mile. Witnesses
shall receive the usual fees allowed by the courts of said nation~>.
Costs, including com~nsation of the referees, shall be made a part of
Costs.
the award, and be paid by such railroad company.
In case the referees can not agr·ee, then any two of them are authorized to make the award. Either party being dis,-,atisfied with the
finding of the referees Hhall have the right, within ninety days after
the making of the award and notice of the same, to appeal by original
Appeal.
petition to the district court of \V estern Arkansas, or the district
court for the northern district of Texas, or the district court of Kansas, which court shall have jurisdiction to bear and determine the
subject-matter of said petition, according to the laws of the State in
which the same shall be heard provided for determining the damage
when property is taken for railroad purposes. If upon thr hParing of said appeal the judj;!"lllent of the court shall be for a larger sum
Costs on appeal.
than the award of the referees, the costs of said appeal shall be adjudged
against the railroad company. If the judgment of the court shall be
for the same sum as the award of the referees, then the costs shall be
Wor~ l!lRY begin on adjudged against the appellant. '\Vben proceedingS have been COlll~;~~tlng double menced in court, the railway eom_()any shall pay double the amount of
the award into court to abide the Judgment thereof, and then han the
right to enter upon the property sought to be condemned and proceed
with the construction of the railroad.
SEc. 4. That said railroad company shall not charge the inhabitants
Freight charges.
of said Territory a greatet· rate of freight than the rate authorized hy
the laws of the State of Texas for services or transportation of the
Pro'>'isos.
same kind: Provided, That passenger rates on said raihvay shall not
Passenger rates.
exceed three cents per mile. Congress hereby reserves the right to
regulate the charges for freight and passengPrs on said railway and
messages on said telegraph and telephone line,.;, until a State government or governments shall exist in said Territory within the limits of
whieh said railway, or a part thereof, shall be lo('ated; and then such
State government or go\·ernments shall be authorized to fix and regulate the cost of transportation of persons and freights within their
Right to regulate r~specti\·e limits by said railway; but Congress expressly resciTes the
reserv!'d.
nght to tix and regulate at all times the cost of such transportation by
said railwa.v or said company whene\·er such transportation i=ihall extend
from one State into another, or shall extend into more than one State:
)Jaximum rate.
Procid~~d, !tmcerer, That the rate of such transportation of passengt'rs,
local or interstate, shall not exet'ed the rate ahm·e expressed: And proMail~
't'ided fwrtlteJ', That said raihmy company shall carry the mail at sneh
prices as Congress may by law provide; and until sueh rate is fixl'd hy
law the Po,:tmaster-Generalmay fix the rate of compen<>ation. ·
AdditionaleompenSEc. 5. The said railway
company
sball1my
to the Secretn.r.'· of tlw
sation to tribes.
~
Interior, for the benefit of the particular nationi'i or tribes through
whose lands said line may be located, the sum of fifty dollars, in mldition to compensation provided for in this act for property taken and
damages done to individual occupant::> by the construction of the railway, for each mile of railway that it may construct in said Territor~·,
said payments to be made in installments of one thou::;and two hundred and fifty dollars as each working section of t'venty-fin• mile-" of
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road is graded: Provided, That if the general council of either of the Provisos.
nations or tribes through whose lands said railway may. be located co~~~lf~oftog;~\~~~
shall, within four months after the filing of maps of definite location ance.
as set forth in section six of this act, dissent from the allowances provided for in this section, and shall certify the same to the Secretary of
the Interior, then all compensation to be paid to such dissenting nation
or tribe under the provisions of this act shall be determined as provided in section three for the determination of the compensation to be
paid to the individual occupant of lands, with the right of appeal to
the courts UJ?On the same terms, conditions, and requirements as
therein prov1ded: Provided .fm·tlier, That the amount awarded or Award to be in lieu
adjudged to be paid by said railway company for said dissenting of compenfllltlon.
nation or tribe shall be in lieu of the compensation that said nation or
tribe would be entitled to receive under the foregoing provision. Said Rental.
company shall also pay, so long as said Territory is owned and occupied by the Indians, to the Secretary of the Interior, the sum of fifteen
dollars per annum for each mile of railway it shall construct in the
said Territory. The money paid to the Secretary of the Interior
under the provisions of this act shall be apportioned by him, in accordance with the l&ws and treaties now in force among the different
nations and tribes, according to the number of miles of railway that
may be constructed by said railway company through their lands:
Pro-oided, That Congress shall have the right, so long as said lands Right to tax reare occupied and possessed by said. nations and tribes, to impose such served.
additional taxes upon said railroad as it may deem just and proper for
their benefit; and any Territory or State hereafter formed through
which said railway shall have been established may exercise the like
power as to such part of said railway as may be within itR limits.
Said railway company shall ha \Te the right to survey and locate its
railway immediately after the passage of this act.
SEc. 6. That said company shall cause maps showing the route of Mapstobefiledwith
. the o ffi ce o f the Secretarv
1'ts I oca t ed 1'1ne through sal'd. T erl'l'tory t o b e fil e d 1n
and chiets.of Interior
Secretary of the Interior, and also to be filed in the office of the principal chief of each of the nations or tribes through whose lands said
railway may be located; and after the filing of said maps no claim for
a subsequent settlement and improvement upon the right of way shown
by said maps shall be valid as against said company: Provided, That PGrovd~so. tob .
.
ra maps.
mg
egm on
w h en a map sh owmg
any por t'1on o f sa1'd ra1'1 way company ' s locat ed filing
line is filed as herein provided for, said company shall commence
grading said located line within six months thereafter, or su(~h location shall be void; and said location shall be approved by the Secretary
of the Interior in sections of twenty-five miles before construction of
any such section shall be begun.
SEc. 7. That the officers, servants, and employees of said company . Emplo_yees may renecessary to the construction and management of said road shall be Sldeonnghtofway.
allowed to reside, while so engaged, upon such right of way, but subject to the provisions of the Indian intercourse laws, and such rules
and regulations. as may be established by the Secrehny of the Interior
in accordance with said intercourse laws.
SEC. 8. That the united States circuit and district courts for the Litigation.
northern district of Texas, the western district of Arkansas, and the
district of Kansas, and such other courts as may be authorized by
Congress, shall have, without reference to the amount in controversy,
concurrent jurisdiction over all controversies arising between said
Kansas City and Pacific'Railroad Company and the nations and tribes
through whose territory said railway shall be constructed. Said courts
shall have like jurisdiction, without reference to the amount in controversy, over all controversies arising between the inhabitants of said
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nations or tribes and said railway company; and the civil jurisdiction
of said courts is herebv extended within the limits of said Indian Territory, without distinction as to citizenship of the parties, so far as
may be necessary to carry out the provisions of this act.
an~oc~=~~Jo~':"en t
SEc. 9. That said railway company shall build at least one hundred
miles of its railway in said Territory within two years and the
remainder thereof and branches within four years after the passage of
this act, or the rights herein granted shall be forfeited as to that portion not built; that said railroad company shall construct and mainCrossings, etc.
tain continually all fences, road, and highway crossings and necessary
bridges over said railway wherever said roads and highways do now
or may hereafter cross said railway's right of way, or may be by the
proper authorities laid out across the same.
Condition of acceptSEc. 10. That the said Kilnsas City and Pacific Railroad Company
ance.
shall accept this right of way upon the express condition, binding
upon itself, its successors and assigns, that they will neither aid,
advise, nor assist in any effort looking towards the changing, or extinguishing the present tenure of the Indians in their land, and will not
attempt to secure from the Indian nations any further grant of land,
Proviso.
or its occupancy, than is hereinbefore provided: Pro-vided, That any
Violation to forfeit. violation of the condition mentioned in this section shall operate as
forfeiture of all the rights and privileges of said railway company
under this act.
~~~rd of mortSEc. 11. That all mortgages executed by said railway company conveying any portion of its railroad, with its franchises, that may be
constructed in said Indian Territory, shall be recorded in the Department of the Interior, and the record thereof shall be evidence and
notice of their execution, and shall convey all rights and property of
said company as therein expressed.
Amendment, etc.
SEc. 12. That Congress may at any time amend, add to, alter, or
repeal this act; and the right of way herein and hereby granted shall
~ot transfe~abl.- not be assigned or transferred in any form whatever, prior to the conpnortocompleuon. struction and completion of the road, except as to mortgages or other
liens that may be given or secured thereon to aid in the construction
thereof.
Approved, May 14, 1888.

May 15, 1888.
- -25
---,-sra-t-.,-150
=-=--_-

N ~=a Indians of
'knci~tion of annuities.
1882, c. 434. ante.
P- 212, and note.
Appropriation

Vol. 2, p. 612.
Prov~.

Distribution.

Payment by special
agent.

255.-An act for the relief of the Omaha tribe of Indians in Nebraska, to
extend time of payment to purchasers of land of said Indians, and for other
purposes.

CHAP.

Be it enacted by the Senate and H01./,15e of Representative..<; of the United
States c:f America in Congress assemUeil, That in view of the advanced
condition in civilization of the Omaha tribe of Indians in the State of
Nebraska, and to enable said tribe to further improve their condition by making imErovements upon their homesteads by the pur. ul tural 1mp
. lemen t s, an d ot her necessary
chas e of s tock , catt e, agriC
articles. and in accordance with their wishes, there is hereby appropriated, out of any moneys in the Treasury not otherwise appropriated, the sum of seventy thousand dollars, being the last seven
installments of ten thousand dollars, each unappropriated, and secured
to said Indians under the fourth article of their treaty dated March
sixteenth, eighteen hundred and fifty-four, to be paid per capita in
two annual installments of thirty-five thousand dollars each: Provided,
That payment of the second installment shall be made contingent upon
their advancement and improvement, and in the discretion of the Secretary of the Interior: And provided further, That said money shall
be paid to said Indians per capita by a special agent appointed for that
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purpose by the Secretary of the Interior, which agent shall in person
direct and advise the expenditure of the same by such Indians in the
manner most conducive to their present welfare. He shall give a
bond for the faithful performance of his duties and be paid for his
services out of said money such reasonable compensation as shall be
determined by said Secretary. He shall report to said Secretary, in
detail, his doings hereunder.
SEC• . 2 • That the
Secretary of the Interior
be ' and he is hereby ' rurchase
Extension time for
of Omaha
•
.
authorized and directed to extend the time of the payment of the ndian Reservation
purchase-money due for land sold on Omaha Indian Reservation lands.
·
under the sales made by virtue of an act to provide for the sale of a
p~rt of the reservation of the Omaha tribe of Indians in the State of
Nebraska, and for other purposes, approved August seventh, eighteen Ante,p.212.
hundred and eighty-two, as follows: The time of each payment shall
be extended for the period of two years beyond the time now fixed:
Provided, That the interest on said payments shall be paid annually Interest.
Provisos.
at the time said payments of interest are due: A n d provided.further,
That the above act mentioned, except as changed and modified by this
act, shall remain in full force.
SEc. 3. The Secretary of the Interior is hereby directed to declare f Plir~asers 1in. dt
forfeited all lands sold under said act upon which the purchaser shall d&~s. pay n slx Y
be in default, .under existing law, for sixty days after the paS!:!age of
this act, in payment of any part of the purchase-money, or in the
payment of an.y interest on such purchase-money for the period of
two years prevwus to the expiration
of
la}lds to
.
• said sixty days • The Secre- beForfeited
sold at auction.
tary of the Interior shall thereupon without delay cause all such land,
together with all tracts of land embraced in said act not heretofore
sold, to be sold by public auction, after due notice, to the highest
bidder over and above the original appraisal thereof, upon the terms
of payment authorized in said act. And the proceeds of all such sales Proceeds.
shall be covered into the Treasury, to be disposed of for the sole use
of said Omaha tribe of Indians, in such manner as shall he hereafter
.
determined by law.
SEc. 4. That the Secretary of the Interior. with the consent of the ~nd 1to d'!l'oman'~
· sueh manner
·
· as h e may deter- ciation.
Nat10na In IanAsso· of I nd'tans, expressed ln
0 maha tnbe
mine, be, and he hereby is, authorized to set apart, from the unallotted and unassigned lands of said Omaha Indians, in .the State of
Nebraska, not to exceed five acres of land, for the use and occupancy
of the Woman's National Indian Association, to be used by the said
association for missionary and educational purposes among the
Indians; and the use and occupancy of the land so set apart to inure
to said association and its successors so long as the same is used for
the purposes herein specified.
Approved, May 15, 1888.

CHAP.

310.-An act to restore to the public domain a part of the Uintah Valley __M_a_y_24_,_1888_._
Indian Reservation, in the Territory of Utah, and for other purposes. a
25 stat., 157.

Be# enacted by the Senate and House o.f Representatives of the United
States of America in Congress assembled, Tliat so much of the Uintah
.
Reservatwn,
.
. t he T erntory
.
V all ey I nd tan
m
of U tah , esta.bl'~s hed by
proclamation of the President, of date of October third, eighteen
hundred and sixty-one, as lies within the following boundary, namely:
Beginning at mile-post numbered nineteen, Du Bois' survey, from
a See the following acts relative to lands on this reservation: August 15, 1894, chapter 290 (28 Stat., 337); June 4, 1898, chapter 376 (post, p. 642); March 1, 1899,
chapter 324 (post, p. 686); May 27, 1902, chapter 888 ~post, p. 753), and joint resolution of June 19, 1902 (post, p. 799).

,Uintah Val)ey In·
dum Reservatwn.
Porti<;m of, r~tored
to pubhc domam.

•
Boundaries.
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the initial point established in township eight south, range twenty east,
Salt Lake meridian; thence southerly to the northeast corner of
township two south, range one eaBt; Uintah special meridian; thence
south along the east boundary of township two south, range one east,
Uintah special meridian, to the south-east corner of township two
south, range one east, Uintah special meridian; thence east along the
north boundary of township three south, range two east, Uintah
special meridian, to its intersection wlth the east boundary of the
Uintah Indian Reservation, thence in a north-west direction with the
eastern boundary line of said reservation to the beginning, be, and
the same ishereby, declared to be public lands of the United States
and restored to the public domain.
Sale of lands.
SEc. 2. That said lands shall be disposed of at public or private sale
in the discretion of the Secretary of the Interior, and upon his order,
in quantities not exceeding one quarter of a section to anv one purchaser, the non-mineral lands for not less than one dollar and twentyProvisos.
five cents per acre, and not otherwise than for cash: Provided, That
Prior locations, etc.
any location, entry, or entries, mineral or non-mineral, heretofore
made or attempted to be made on said lands, or any part thereof, by
any qualified person, shall bear date and be allowed the same as if said
lands had been public lands at the time of said attempted location or
institution of said proceedings, but said mineral entries shall not be
completed except upon the payment of twenty dollars an acre, or at
Proceeds to go to that rate for the amount taken up by the claim: And provided fwrther,
Indians.
That all moneys arising from the sales of this land shall belong to said
Indians and be paid into the Treasury of the United Btates and held
or added to any trust funds of said tribes now there.
Ratification by InSEc. 3. That the Secretary of the Interior shall submit this act to
dians.
the adult male Indians on said reservation, and the restoration shall
take effect on a ratification by three-fourths thereof, and the Secretary
of the Interior shall prescribe rules for ascertaining the wishes of said
Indians and to secure their free action touching the proposed disposal
of said lands.
Approved, May 24, 1888.

CHAP. 336.-An act granting to the Washington and Idaho Railroad Company the
right of way through the Cceur d'Alene Indian Reservation.

_ _1_f_aY_30
_•_1888
__
. _
25 Stat., 160.

w

.

d

Be it enacted by the Senate and Hiuse of Representatwes ofthe United

Idah~s~fr~~a c~!- States of America in Congress assembled, That the right of way is
~~aft~~~ g~~ ~f her:ehy granted, as hereinafter ~et forth, ~o the W ash~n~ton and Idaho
1l~nelndianReserva- Railroad Oompa~y, a corporati?n orgamzed and ex1s~mg un.der t?e
t 0 ·
laws of the Tern tory of W ashmgton, for the extensiOn of Its railroad through the lands in Idaho Territory set apart for the use of the
Cceur d'Alene Indians by executive order, commonly known as the
Location.
Cceur d'Alene Indian Reservation, beginning at a point on the westerly
line of said reservation near the junction of the Washington and Idaho
Railroad with the Idaho Branch of said road, near Lone Pine, in
Washington Territory, and running thence in a northerly direction
across the Cceur d'Alene Indian Reservation to a point near the mouth
of the Saint Joseph's River, on the Cceur d'Alene Lake, thence in a
northeasterly direction along the east side of the Cceur d'Alene Lake
to the Cceur d'Alene River, and thence in a generally easterly direction, by the Cceur d'Alene Mission, to the east line of the reservation.
Dimension.
SEc. 2. That the right of way hereby granted to said company shall
be seventy-five feet in width on each side of the central line of said

FIFTIETH CONGRESS.

SESS. I.

CH. 336.

1818.

273

railroad as aforesaid; and said company shall also have the right to take
from ;;aid lands adjacent to the line of said road material, stone, earth,
and timber necessary for the construetion of said railroad; also, ground
adjacent to such right of way for station-buildingl'l, depots, machine- stations ... t,·.
shops, side-tracks, turnouts, and water-stations, not to exceed in amount
three hundred feet in width and three thousand feet in length for each
station, to the extent of one station for each ten miles of road.
SEc. 3. That it shall be the duty of the Secretary of the Interior to Compen,..tion _
_fix the amount of compensation to be paid the Indians for such right
of way, and prm-ide the time and manner for the payment thereof,
and also to ascertain and fix the amount of compensation to be made
individual members of the tribe for damageR sustained by them by
reason of the
conl:ltruction
of said
road·' but no dght of anv
kind shall w1th
!1-Iaps,et~ .. tobenlcli
•
•
'.
,J
and approved by
vest in sa1d railway company m or to any part of the r1ght of way s~cretaryof the luteherein provided for until plats thereof, made upon actual survey for nor.
the definite location of sueh railroad, and including the points for
station-buildings, depots, machine-shops,. side-track;;, turnouts, and
water-stations, shall be tiled with and approved by tlie Secretary of
the Interior, which approval shall be made in writing and be open for
the inspection of any party interested therein, and until the compensation aforesaid has been fixed and paid; and the surveys, construction,
and operation of such railroad, including charges of transportation,
shall be eonducted with due regard for the rights of the Indians, and
in aecordanee with such rules and regulations as the Secretary of the
Interior mav
make to carr.Y out this provision: Provided, .That the Consent
Proviso. of Indians.
J
consent of the Indians to sl-l.id right of way shall be obtained by said
railroad company in such manner as the Secretary of the Interior shall
prescribe, before any right under this act shall accrue to said company.
SEc. 4. That said company shall not assign or transfer or mortgage Assignment.
this right of way for any purpo&e whatever until said i'oad shall be
completed: Provided, That the company may mortgage said franchise, Provisos.
together with the rolling-stock, for money to C'onstruct and complete Mortgage.
said road: And provided further, That the right granted herein shall
be lost and forfeited by said company unless the road is constructed Comm~ncementand
· runnmg
· ord er across sa1'd reservatiOn
· w1t
· h"m two years f rom t h e completiOn.
an d m
passage of this act.
SEc. 5. That said railway company shall accept this right of way conditionofacceptupon the express condition, binding upon itself, its successors and ance.
assigns, that they will neither aid, advise, nor assist in any effort looking towards the changing or extinguishing the present tenure of the
Indians in their land, and will not attempt to Recure from the Indian
tribes any further grant of land or its occupancy than is hereinbefore
provided: Provided, That any violation of the condition mentioned in Proviso.
this section shall operate as a forfeiture of all the rights and privileges Violation to forfeit.
of said railway company under this act.
SEc. 6. That Congress inay at any time. amend, add to, alter, or Amendment, etc.
repeal this act.
Received by the President, May 18, 1888.
[NOTE- BY THE DEPARTbfE~'T OF STATE.-The foregoing act having been presented to the President
of the United States for his a:pproval and not having been returned by him to the house of Congress
in which it orig,nated withm the time prescribed bY the ConstituJ;ion of the United States, has
become a law without his approval.]
·
S. Doc. 319, 58-2, pt 1--18
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337.-An aet to grant to the Fort Smith and El Paso Railway Company a right
of way through the Indian 'ferritory, and for other purpose8.

Be it enacted by the Senate and IIouse of RrpresentatiL'e8 of tlie United
States
oif ~'1merica in Congre~s
assembled.' That the :Fort Smith and El
·
~
Paso Railway Company a cornoration created undt>r and by virtue of
r~ b e, an d t he same IS
· h ere 1·)_V, mveste
·
d
t h e l aws o f t he State of"''Ark ansas,
and empowered with the right of locating, construeting, owning, equipping, opel"ating, using, and maintaining a railway, telegraph, and telLocation.
ephone line through the Indian Territory; said line to begin at a point
at or near the city of Fort Smith, on the western boundary of the 8tate
of Arkansas, running thence by the most practicable route to a crossing of the Missouri, Kansas and Texas Railroad at a point !tt or near
the town of Savanna, in the Choctaw Nation; thence in a westerly direction to a point at or near Cherokee Town, in the Chickasaw Nation; and
thence westerly to a point at or near the southwest corner of the Indian
Territory; with the right to construct, use, and maintain such tracks,
turnouts, sidings, and extensions hereinafter mentioned as such company may deem necessary and to their interest to construct along, upon
the right of way hereby granted; said line to be located in section8· of
twenty-five miles each, as working sections; and before work is begun
on any such section the definite line and location thereof is to be submitted to and approved by the Secretary of the Interior.
Dimension.
SEc. 2. That said corporation is authorized to take and use for' all
purposes of a railway, and for no other purpoDe, a. right of way.one
hundred feet in width through said Indian Territory, and to take.and
use a strip of land two hundred feet in width, with a length of three
Stations..
thousand feet, in addition to right of way, for stations for m·ery ten
miles of road, with the right to use such additional ground where there
are heavy cuts or fills as may be necessary for the construction and
maintenance of the road-Led, not exceeding one hundred feet in width
on each side of said right of way, or as much thereof as may be included
Provisos.
in said cut or fill: Prov£ded, That no more than said addition of land
Tg be tused for rail- shall be taken for any one station: Provided further, That no part of
::iy: e c., purposes the lands herein authorized to be taken shall be leased or sold by the
company, and they shaH not be used except in such manner and :for
such purposes only as shall be necessary for the construction and convenient operation of said railroad, telegraph, and telephone lines; and
when any portion thereof shall cease to be so used, such portion shall
revert to the nation or tribe of Indians from which the same shall have
been taken.
Damages.
SEc. 3. That before said railways shall be constructed through any
lands held by individual occupants according to the laws, customs,
and usages of any of the Indian nations or tribes through which it
may be constructed, full compensation shall be made to such occupants for all propet-ty to be taken or damage done by reason of· tha
construction of such railway. In case of failure to make amicable
settlement with any occupant, such compensation shall be determined
by the appraisement of three disinterested referees, to be appointed
Appraisement.
Referees.
one (who shall act as chairman) by the President of the United States,
one by the chief of the nation to which said occupant belongs, and
one by said milroad company, who, before entering upon the duties
of their appointment, shall take and subscribe, before a district judge,
clerk of a district court, or United States commissioner, an oath that
they will faithfully and impartially discharge the duties of their
appointment, which oath, duly certified, shall be returned with their
award to and filed with the Secretary of the Interiot· within sixty days
from the completion thereof; and a majority of said referees shall be
i'ut..,.ritution.
competent to act in case of the absence of a member, after due notice.
And upon the failure of either party to make such appointment within thirty days after the appointment made by the President, the

Fort R&lh~a,·
S~lith and
El
Pa.<o
Company may ~<,n~truct
mihmY,tdcgmph.nHI
teleph(meli!!ethrough
Indian Terntory.
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vacancy shall be filled by the district judge of the court held at Fort
Smith, Arkansas, or at the district court for the northern district of
Texas, or at the district court of Kansas upon the applicfltion of the
other party. The chairman of said board shall appoint the time and
place for all hearings within the nation to which such occupant belongs.
Each of said referees shall receive for his services the sum of four compensation.
dollars per day for each day they are engaged in the trial of any case
submitted to them under this act, with mileage at five cents per mile.
Witnesses shall receive the usual fees allowed by the courts of said Witneas fees.
nations. Costs, including compensation of the referees, shall be costs.
made a part of the award, and be paid by such railroad company. In
case the referees can not agree, then any two of them are authorized
to make the award. Either party being dissatisfied with the finding
of the referees shall have the right, within ninety days after the making of the award and notice of the same, to appeal by original petition Appeal.
to the district court held at Fort Smith, Arkansas, or the district
court for the northern district of Texas, or the district court of Kansas, which court shall have jurisdiction to hear and determine the subject-matter of said petition, according to the laws of the State in which
the same shall be heard provided for determining the damage when
property is take!l for railroad puri>oses. When proceedings have
been commenced m court, the railway company shall pay double the
amount of the award into court to abide the judgment thereof, and Ondepositofdouble
then have the right to enter upon
the propertv
sought to be con- begin.
the_award, work may
,
...
demned and proceed with the construction of the railroad.
SEc. 4. That said railroad company shall not charge the inhabitants Freight rates.
of said Territory a greater rate of freight than the rate authorized by
the laws of the States of Texas and Arkansas for services or transporProvisos.
tation of the same kind: Provided, That passenger rates on said rail- Passenger
rates.
way shal1 not exceed t h ree ~ents per mi le. Congress hereby reserves
the right to regulate the charges for freight and passengers on said
railway and messages on said telegraph and telephone lines, until a
8tate government or governments shall exist in said Territory within
the limits of which said railway, or a part thereof, shall be located;
and then sueh State government or governments shall be authorized
to fix and regulate the cost of transportation of persons and freightH
within their respective limits by said railway; but Congress expressly Righttoregulaterereserves the right to fix and regulate at all times the cost of such trans- served.
portation by said railway or said company whenever such transportation shall extend from one 8tate into another, or shall extend into more
than one State: Provided, however, ·That the rate of such transporta- Maximum.
tion of passengers, local or interstate, shall not exceed the rate above
expressed: And pmoided further, That said railway company shall Mails.
carry the mail at such prices as Congress may by law provide; and
until such rate is fixed by law the Postmaster-Generai may fix the rate
of compensation.
SEc. 5. That said railway companv shall pay to the Secretary of the Additional c'?mpen.for th e benefit o"f th e par"t'1cu
· 1ar natwns
·
·
I nt enor,
or tn"bes t h rough pensatwn to tnbes.
whose lands said line may be located, the sum of fifty dollars, in addition to compensation provided for in this act for property taken and
damages done to individual occupants by the construction of the railway, for each mile of railway that it may construct in said Territory,
said payments to be made in installments of one thousand two hundred
and fifty dollars as each working section of twenty-five miles of road
is graded: Pl'ovided, That if the general council of either of the nations l'rovisos.
or tribes through whose land said railway may be located shall, within co~r,g~a1as01tog~:it~~~
four months after the tiling of maps of definite lo~ation as set forth in ance.
section six of thh-; act, dissent from the allowances provided for in this
section, and shall certify the same to the Secretary of the Interior, then
all compensation to be paid to such dissenting nation or tribe under the
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provisions of this aet shall be determined as prodded in <'('Ction three
for the determination of the compensation to be paid to the individual
occupant of lands, with the right of appeal to tlw eourts upon the same
terms, <.>onditions, and requirements as therein pro\·ided: J>J'OI'ided
(111'tllf'1', That the amount awarded or adjudged to be paid by said railway company for said dissenting nation or tribe shall he in lieu of the
compensation that said nation or tribe would be entitled to receive
under the foregoing provision. Said eompany shall also pay, so long
as said Territory is owned and occupied by the Indians, to the Secretary of the Intl'rior, the smn of fifteen dollars per annum for each
mile of railway it Hhall construct in the said Territory. The money
paid to the Se~retary of the lntt>rior under the provis'l.ons of this :u~t
shall be apportioned by him, in accordance with the laws and treaties
now in force among the difl'erent nations and tribes, according to the
number of miles of railway that may be construeted by said railway
company through their lands: Prov£ded, That Congress shall have the
right, so long as said lands are occupied and possessed by said nations
and tribes, to impose_ such additional taxes upon said railroad as it may
deem just and proper for tl~eir benefit; and any Territory or State hereafter formed through which said railway shall ha,,e been established
may exercise the like power as to such part of said railway as may lie
within its limits. Said railway company shall have the right to smTey
and locate its railway immediately after the passage of this act.
S'Ec. 6. That said company shall cause maps showing the route of
its located line through said Territory to be filed in the office of the
Secretary of the Int~rior, and also to be filed in the office of the
principal chief of each of the nations or tribes through whose lands
said railway may be located, and after the filing of said maps no
claim :for a subsequent settlement and improvement upon the right
of way shown by said maps shall be valid as against said .company:
Provided, That when a map showing any portion of said railway company's located line is filed as herein provided for, said company shall
eommence grading said located line within six months thereafter, or
such location shall be void; and said location shall be approved by the
Secretary of the Interior in sections of twenty-five miles before construction of any such section shall be begun.
SEC. 7. That the officers, servants, and employees of said company
necessary to the construction and management of said road shall be
allowed to reside; while so engaged, upon such right of way, but subject to the provisions o~ the Indian intercourse laws, and such rules
and regulations as may be established by the Secretary of the Interior
in accordance with said intercourse laws.
.
SEC. 8. That the United States circuit and district courts for the
northern district of Texas, the western district (•f Arkansas, and the
district of Kansas, and such other courts as may be authorized by
Congress, shall have, without reference to the amount in controversy,
concurrent jurisdiction qver all controversies arising between said
Fort Smith and El Pa..o;;o Railwat Company and the nations and tribes
through whose territory sSJid: railway shall be constructed. Said
courts shall have ,like jurisdiction, without reference to the amount
in controversy, over all controv~rsies arising between the inhabitants
of said nations or-tribes and said railway company; and the civil jurisdiction of said courts is hereby extended within the limits of said
Indian Territory, without distinction as to citizenship of the parties,
so far as may be necessary to carry out the provisions of thi:; act.
SEc. 9. That said railway company shall build at least four sections,
of twenty-five miles each, of its railway in said Territory within three
years after the passage of this act, and the remainder thereof within
five years, or the rights herein granted shall be forfeited as to that
portion not built; that said railroad company shall construct and
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maintain continually all fences, road, and hi~h way crossin~s and neeessary bridges over said railway wherever satd roads and highways do
now or may hereafter cross said railway's right of way, or may be
by the proper authorities laid out across the same.
SEc. 10. That the said Fort Smith and El Paso Railway Company
shall accept this right of way upon the express condition, binding
upon itself, its successors and assigns, that they will neither aid,
advise, nor assist in any effort looking towards the changing or extinguishing the present tenure of the Indians in their land, and will not
attempt to secure from the Indian nations any further grant of land,
or its 'OCcupancy, than is he1-einbefore provided: Provided, That any
vio~dicm ,of the condition mentioned in this section shal! operate as a
forfeiture :of all the rights and privileges of said railway company
under this act.
SEc. 11. That all mortgages executed by said railway company conveying .any portion of its railroad, with its franchises, that ruay be
>Constrtrcted in said Indian Territory, shall be recorded in the Department of the Interior, and the record thereof shall be evidence and
notice of their execution~ and shall convey all rights and property of
said company as therein expressed.
SEc. 12. That Congress may at any time amend, add to, alter, or
repeal this act~ and the right of way herein and hereby granted shall
not be assigned or transferred in any form whatever, prior to the construction and completion of the road, except as to mortgages or other
liens that may be given or secured thereon to aid in the construction
thereof.
Received by the President, May 18, 1888.

Fences, etc.

Conditionofacceptance.

Violation to forfeit.

Recordofmortgages.

Amendment, etc.

(NOTE BY THE DEPARTMENT OF STATE.-The foregoing act having been presented to the President
of the United States for his approval, and not having been returned by him to the house of Congres;J
in which it originated withm the time prescribed by the Constitution of the United States, has
become a law without his approval.}

CHAP. 344.-An act granting to the Billings, Clark's For.k and Cooke City
Company the right of way through the Crow Indian Reservati~.

Railroad __J_u_ne_4_•_1888
_ ·_
25Stat., 167.

Be it enacted bu the Senate and House of Rtb;e<Jenta:ti.mes fJ!ftlw United F!~1 ~J· ~i!r~~;
a
-?
•
n
·-·1led, . hat W<l..
. • h·t
. granted
Railroad Companr
otates
oif A merwa
~n ~_.,:onqress a88elfw
'llHe. ~
of way 1s
right of war
hereby granted, as heremafter set forth, to the Bil!h:ngs Clark's Fork through crow Indian
.
R a1'1 road· Company, ·a c~xrpt>raiuton
,.;;
'
· d an d Reservation
Mon.
an d Cook e Ctty
orgamze
tana.
'
existing under the laws·6f• the
Territory
of
Mantana
for
the
extensee
note
to
!882, c.
.
.
' •
74, ante, p. 195.
sion of its railroad through the lands in Mmlt:rena Tertrtory set apart
for the use of the Cl"bW Indians, commonly !known as the Cro..w Indian
·Reservation, begintii~r~~ll. ~oint on t~e 1n,orthern line of said re~erve Location.
:f!t·or near where ICla:rles lFork' e~p1lles mto the Yellowstone River,
·and . thence following in :a ·sotithel'ly direction to a point at or near
where said Clark's Fork crosses the southern line of the said Crow
Reserw; also a branch line of railway to be constructed for a distance
of ten mi)es up Bear Creek, and commencing_ from the point where
said Bear Creek empties into said Clark's Fork; with the right to
construct, use, and.maintain tracks, turn-outs, and sidings.
SEc. 2. That the right of way hereby granted tq ,said company shaJl Width.
be seventy-five feet in width on each side of the central line of said
railroad aforesaid; and said companv
shall also have th
...e'. right to
.J
take from said lands adjacent to the line
of said road mater1• al , stone, Material.
earth, and timber necessary for the construction of said railroad; also
ground adjacent to such right of way for station-buil<;lings, depots, Stations, etc
machine-shops, side-tracks, turn-outs, and water-stations, not to
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exceed in amount three hundred feet in width and three thou::;and feet
in length for each station, to the extent of one station for each ten
miles of road.
Compensation.
SEC. 3. That it shall be the duty of the Secretary of the Interior to
fix the amount of compensation to be paid the Indians for such right
of way and material, and provide the time and manner for the payment
thereof, and also to ascertain and fix the amount of compensation to
be made individual members of the tribe for damages sustained by
them by reason of the construction of said road; but no right of any
kind shall vest in said railway company in or to any part of the right
Sun-ey, etc.
of way herein provided for until plats thereof, made upon actual survey for the definite location of such railroad, and including the points
for station-buildings, depots. machine-shops, side-tracks, turn-outs,
and water-stations, shall be filed with and approved by the Secretary
of the Interior, whieh approval shall be made in writing and be open
for the inspection of any party interested therein, and until the compensation aforesaid has been filed and paid; and the surveys, construction, and operation of such railroad shall be conducted with due
regard for the rights of the Indians, and in accordance with such rules
and regulations as the Secretary of the Interior may make to carry
Proviso.
out this provision: Pr&vided, That the President of the United States
Consent of Indians. may, in his discretion, require that the consent of the Indians to said
right of way shall be obtained by said railway company, in such manner as he may prescribe, before any right under this act shall accrue
to said company.
co~';~~~~erabletm th~Eu_. 4h. Thflat said£ company shall noht assign or ~r1 an~fder ordmohrt1
ga,..,bo-e
IS ng t o way or any purpose w atever unti sa1
roa s all e
completed: Prrn-ided, That the company may mottgage said franchise,
or
·
together with the rolling-stock, for money to construct and complete
said road: And provided fw·ther, That the right granted herein shall
Comm~ncementand be lost and forfeited by said company unless the road is constructed
eompletlon.
. 1unmng
.
. h"m two years f rom t he passage o f th"IS ,act:
an d m
order w1t
s~~:~~'fch Yellow- And prrn•ided further, That no part of said line shall touch any portion
of the Yellowstone National Park.
ta.~tionofaeecptSEc. 5. That said railway company shall accept this right of way
upon the expressed condition, hinding upon itself, itE successors, and
assigns, that they will neither aid, assist, nor advise in any effort looking towards the changing or extinguishing the present tenure of the
Indians in their land, and will not attempt to secure from the Indian
tribes any further grant of land or its occupancy than is heretofore
~~~on to forf<>it. provided: Provided, That any \riolation of the condition mentioned in
this section shall operate as a forfeiture of all the rights and privileges
of said railway company under this act.
Amendment.
SEc. 6. That Congress may at any time amend, add to, alter, or repeal
this act. That this act shall be in force from its passage.
Approved, ,June 4, 1888.

r;-o;

!~me 4· .1888:_. ·- CHAP. 345.-An act granting to the )filwaukee, Lake Shore and Western Railway
:!-'i

stat .. Jo;:~.

~filwaukc·~.

Company the right of way through the Lac de Flambeau Indian Re!<en•ation, in
the State of Wisconsin.

Be it enacted by th,e Senate and IJ(m.~e of RepreRentati?xs oft!te United
St'.ltM of America in Cunqre88 a~Si!lllbled, That there i::; hereby granted
!<~:;,~;t;;l!,;;o:~?~;.::r to the j,Iilwaukee. Lake Shore and \Y estern Railway Company, a corthrough l.ae •lt· F!"'~'- poration organized and existing under the laws of the State of \Visconl""'" lnrllan lk-"<n·•· •
. a:"~;rgns,
.
. h t o f 'vay f or t he extensiOn
. o f 1ts
. ra1"} roa d
u""· Wi"'·vu•in.
:-;m, an d Its
t he ng
through the Lac de Flambeau Indian Reservation in said State, the said
('onst:ni.
Indians having consented by Treaty to a resetTation by the United
States of the power to grant right of way through said reservation.
Shore

Lake
and We:<tt•rn
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Such right of way shall be fifty feet in width on each side of the cen- Width.
tral line of said railroad, and said company shal: also have the right to
take from the lands adjacent to the line of said road material, stone, )faterial.
and earth necessary for the construction of said railroad; also grounds
adjacent to such right of way, for station buildings, depots, machine- Stations, etc.
shops, side-tracks, turnouts, and water-stations, not to exceed in
amount three hundred feet in width and three thousand feet in length
for each station, to the extent of two stations within the limits of said
reservation.
SEc. 2. That it shall be the duty of the Secretary of the Interior to Compensation.
fix the amount of compensation to be paid to the Indians for such right
of way, and provide the time and manner for the payment thereof;
and also to m;certain and fix the amount to be paid to individual members of the tribe for damages sustained by them by reason of the construction of said road; but no right of any kind shall ve&t in said railway company in or to any part of the right of way herein provided
for, until plats thereof, made upon actual survey, for the definite loca- survey.
tion of such railroad, and including the grounds for station buildings,
depots, machine-shops, side-tracks, turnouts, and w3;ter-stations,. shall
have been approved by the Secretary of the Interwr, and until. the
compensation aforesaid shall have been fixed and paid, and the consent
of the Indians on said reservation as to the amount of said compensation shall have been first obtained in a manner satisfactory to the
President of the United States: Provided, That if said Indians shall Provisos.
refuse to accept a sum which in the judgment of the President is a just Payment.
compensation :for said right of way, the said compensation shall then
he ascertained in such manner as the President shall direct having due
regard to the ri~hts of the Indians in which event the said company ·
shall haYe the right to take and occupy said right of way by paying
the compensation so ascertained in such manner as the Secretary of
the Interior shall direct. Said company is hereby authorized to enter
upon sueh reservation :for the purpose of surveying and locating its
line of railroad: Prot•ided, That said railroad shall be located, con- Regulations.
structed, and operated with due regard to the rights of the Indians and
under such rules and regulations as the Secretary of the Interior shall
prescribe.
SEc. 3. That the rights herein granted shall be :forfeited by.said Tobeconstrnctedin
company unless the road is constructed through said reservation within three years.
three years.
SEc. 4. That· Congress may at any time amend, adJ to, alter, or Amendment_
repeal this act.
Approved, June 4, 1888.
CHAP. 390.-An act to authorize the Fort Smith and Choctaw Bridge Company to
construct a bridge across the Poteau River in the Choctaw Nation, near Fort
Smith, Arkansas.

__J-.,un-.,e_1_8·_1...,..888_._
2.5 Stat., 1St

Be it enacted by th.e Senate and Ifouse of Representati1Jes of the
United States o.f America in Oong:ress aRsem.bled, That it shall be lawful ct'~1aw 1~J~e c~!~
for the Fort Smit~ and Choctaw Bridge Company, a corporation du~y Worlau ¥t~~er. i'r:-~1f,;,
created and orgamzed under the laws of the State of Arkansas, thetr Territory, near Fort
.
. . a bn ge an d smith
succeJ>sors or assigns,
to bm'ld , construe t , and mamtam
1ss9: c."-rk40-l, post, Papproaches thereto for the passage of wagons, cars, and vehicles of all 32i.
kinds for the transit of animals and :for foot-passengers across the
Poteau River in the Choctaw Nation at or near Fort Smith, upon the
]and owned and claimed by Mrs. M. A. Bower, a member of the Choctaw tribe of Indians.
SEc. 2. That if said bridge shall be made with unbroken and con- construction.
tinuous span, the spans shall not be less than seventv feet in the clear, Spans.
rtnd the main span shall be onr the main channel
the ri.-er. The

·a
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lowest part of the superstructure of said bridge shall be at least thirty
feet above extreme high water) as understood at the point of location:
Provisos.
PrtYIXI.:ded, That if the same shall be constructed as a dra·w-hridge) the
Draw.
drnw or pivot shall be over the main channel of the river at an acees:,;ible navigable point, and give a dear opening of seventy feet in width,
and the spans shall not be less than ten feet above extreme highwater mark, as understood at the point of location, to the lowest part
of the superstructure of said bridge: Prom:ded al8o, That said draw
shall be opened promptly upon reasonable signal for the passing of
boats.
Right of wayforapSEc. 3. That said corporation is authorized to take and use for all
proaches.
purposes of a highway or approaches to said bridge, and for no other
purpose, a right of way not exceeding fifty feet in width on each side
of said Poteau River, over the lands claimed by individuals under the
laws and usages of said tribe of Choctaw Indians, and may contract
for and obtain the same from such Indian or Indians by purchase:
Proviso.
Provided, That no part of the lands herein authorized to be taken be
leased or sold by the company, and they shall not be used except in
such manner and for such purposes only as shall be necessary for the
Lands to ~vert if construction and convenient operation of said highway; and when any
notusedforhighway. portion thereof shall cease to be so used, such portion shall revert to
the individual Indian or Indians from which the same shaH have been
taken.
~~pensation for
SEc. 4. That before said highway shall he constructed through any
lands held by individual occupants according to the laws, customs, and
usagei:l of the Choctaw nation, full compensation shall be made to such
occupants for all property to be taken or damage done by reason of
the construction of such highway. In case of failure to make amicable
settlements with any occupant, such compensation shall be determined
Referees.
by the appraisement of three disinterested referees, to be appointed,
one, who shall act as chairman, by the President, one by the chief of
the nation to which said occupant belongs, and one by the said bridge
company; who, before entering upon the duties of their appraisements,
shall take and subscribe before a district judge, clerk of a district
court, or United States commissioner, an oath that they will faithfully
and impartially discharge the duties of their appraisement, which oath,
duly certified, shall be returned with their award to and filed with the
Secretary of the Interior within sixty days from the completion thereof,
and a majority of said referees shall be competent to act in case of the
absence of a member after due notice. And upon the failure of either
party to make such appointment within thirty days after the appointment made by the President, the vacancy shall be filled by the district
judge of the United States court held at Fort Smith, Arkansas, upon
the application of the other party. The chairman of said board shall
appoint the time and place of all hearings within the nation to which
such
occupant belongs. Each of said referees shall receive for his
Pay of referees.
services the sum of four dollars per day for each day they are engaged
in the trial of any cause submitted to them under this act, with mileage
at five cents per mile. WitnesBes shall receive the usual fees allowed
by the court of said nation. Costs, including compensation of said
referees, shall be made a part of the award, and be paid by such bridge
company. In case the referees do not agree, then any two of them are
authorized to make the award. Either party being dissatisfied with
the finding of the referees shall have the right, within ninety days after
the making of the award and notice of the same, to appeal by original
Appeal.
petition to the district court held at Fort Smith, Arkansas, which eourt
3hall have jurisdiction to hear and determine the subject-matter of the
petition, aceording to the laws of the State of Arkansas, for determinmg the damage when property is taken for railroad purposes. If,
upon the hearing of said appeal, the judgment of the court shall be for
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a larger sum than the award of the referees, the costs of said appeal
shaH he adjudged agaim;t the bridge C(.>mpany. If the judgment of the
court shall be for the same or a less sum than the award made by the
referees, the'! the costs shall be adjudged against the party claiming
damages. \~hen proceedings have been commenced in court the
bridge company shall pay double the amount of the award into ~ourt
to abide the judgment thereof and then have the right to enter upon
the property sought to be condemned and proceed with the construction of said bridge.
SEc. 5. That the bridge authorized to be constructed under this act
shall he built and located under and subject to such regulations for the
security of the navigation of said river as the Secretary of War shall
prescribe.
SEc. 6. That the said bridge company may charge such reasonable
rate of toll for the transit or passage over the same of wagons and
vehicles of every description for animals and foot-passer.gers as are
provided by existing laws of the Choctaw Nation.
SEc. 7. That this act shall be null and void if actual construction of
the bridge herein authorized be not commenced within one year and
completed within three years from the date thereof. .
SEc. 8. That the right to alter, amend, or repeal this act is hereby
expressly reserved.
Approved, June 18, 1888.

Cost8.

Secr<-~&ry of war to
'1pprove location, ete.

Tolls.

commencemen'
and completion.
Amendment.

494.-An act to authorize the Paris, Choctaw and Little Rock Railway ComJnne26,1888..
pany to construct and operate a railway, telegraph and telephone line through the __2S_S_ta-t.,-206-.Ind1an 'ferritory, and for other purposes.

CHAP.

Be it enacted by the Senate and House o.f Rpesentatives of the United
States of .Arnerica in Oonqress assemhled, That the Paris, Choctaw Paris, Choctaw and
Little Rock
Railwe.y
an d L I'ttl· e· R oc k Ra'l
1 way C ompany, a corporat'ton d u1y created company
may
build
under •and by virtue
of
the
laws
of
the
State
of
Texas
be
and
the
railway, tei~ph.
•
•
•
'
'
•
and telephone hne
same IS here by, mvested and empowered w1th the nght of locatmg, through Indian Terri·
constructing, owning, equipping, operating, using, and maintain- tory.
ing a railway and telegraph and telephone line through the Indian
Territory, beginning at a point, to be selected b:y said company, on Location.
Red River, at the most convenient crossing of satd river, at or near
the point known as Hooks' Ferry, a crossing of said river from the
south bank of the same in Red River County, Texas, near the northwest corner thereof; thence in a northeasterly direction, in the general
direction of Hot Springs and Little Rock, Arkansas, to a point on the
east boundary line of the Indian Territory in the Choctaw Nation,
which is the west boundary line of the State of Arkansas, with the
right to construct, use, and maintain such tracks, turnouts, branches,
sidings, and extensions as said company may deem it to their,interest
to construct along and upon the right of way and depot grounds herein
provided for.
SEc. 2. That said corporation is authorized to take and use for all Rightofway.
purposes of a railway, and for no other purpose, a right of way one
hundred feet in width through said Indian Territory, and to take and
use a strip of land two hundred feet in width, with a length of three Width.
thousand feet, in addition to right of way, for stations, for every ten
miles of road, with the right to use such additional ground where there
are heavy cuts or fills as may be necessary for the construction and
maintenance of the road-bed, not exceeding one hundred feet in width
on each side of said right of way, or as much thereof as may be included in said cut or fill: Pr&IJ'ided, That no more than said addition Provisos.
of land shall be taken for any one station: Prm.liiledfurther, That no ~r:f:1~soid,ete.
part of the lands herein authorized to be taken shall be leased or sold
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by the company. and they ~;hall not be used except in such manner
and for such purposes only as shall be necessary for the construetion
and eonnnient opemtion of said railroad, telegraph and telephone
line; and, when any portion thereof shall eease to he used, such portion shall reYert to the nation or tribe of Indians from which the same
shall have been taken.
Damages.
SEc. 3. That before said railway shall be constructed through any
lands held by indiYidual occupants according to the law:-;. customs,
and usages of any of the Indian nations or tribes through which it
may be constructed full compensation shall be made to Rueh occupants
for all property to be taken or damage done by reason of the conReferees.
struction of such railway. In case of failure to make amicable settlement with any occupant such compensation shall be determined by the
appraisement of three disinterested referees, to be appointed, one
(who shall act as chairman) by the President, one by the chief of the
nation to which said occupant belongs, one by said railroad company,
who, before entering upon the duties of their appointment, shall take
and subscribe, before a district judge, clerk of a district court, or
United States commissioner, an oath that they will faithfully and
impartially discharge the duties of their appointment, which oath,
duly certified, shall be returned with their award to and filed with
the Secretary of the Interior within sixty days from the completion
thereof: and a majority of said l'eferees shall be competent to act in
Substituti!'nonfail- case of the absence of a member, after due notice.
And upon the
me toappomt_
failure of either party to make such appointment within thirty days
after the appointment made by the President, the vacancy shall be filled
by the district judge of the court held at Fort Smith, Arkansas, or at
the district court for the northern district of Texas, upon the application of the other party. The chairman of the said board shall appoint
the time and place for all hearings within the nation to whieh such
Compensation.
occupant belongs. Each of said referees shall receive for his services
the sum of four dollars per day for each day they are engaged in the
trial of any case submitted to them under this act, with mileage at five
cents per mile. Witnesses shall receive the usual fees allowed by the
Costs.
courts of said nations. Costs, including compensation of the referees,
shall be made a part of the award, and be paid by such railroad company.
In case the referees can not agree, then any two of them are authorized
Appeal.
to make the award. Either party, being dissatisfied with the finding
of the referees, shall have the right, within ninety days after the making of the a ward and notice of the same, to appeal by original petition
to the district court held at Fort Smith, Arkansas, or the district court
for the northern district of Texas, which court shall have jurisdiction
to hear and determine the subject-matter of said petition, aceording
to the laws of the State in which the same shall be heard prodded for
determining the damage when property is taken for railroad purposes.
Costs on appeal.
If, upon the hParing of said appeal, the judgment of the court shall be
for the complainant, the costs of said appeal shall be adjudged against
d~~~1 ti':fgtx;fo~~~~ the railroad company. When proceedings have been commenced in
award.
court, the railway comvtt.ny shall pay double the amount of the award
into court to abide the Judgment thereof, and then have the right to
enter upon the property sought to be condemned and proceed with
the construction of the railroad.
Freightche.rges.
SEc. 4. That said railroad company shall not charge the inhabitants
of said Territory a greater rate of freight than the rate authorized hy
the laws of the State of Texas for services or transportation of tbe
ProP vtsos.
same kind: Pmv£ded, That passenger rates on said railway shall not
assenger,eic.,rates_ excee d th ree cen ts per m1'le.
Co ngress hereb y reserves t he r1g
· ht t o
regulate the charges for freight and passengers on said railway, and
messages on said telegraph and telephone lines, until a State government or government<> shall exist in said Territory within the limits of
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~hich the rail way, or a pftrt thereof, shall be located; and then such
Stttte gow~rnment or governments shall he authorized to fix and regu-

late the cost of transportation of persons and freights within their
respecth·c limit>! by said railway: but Congress expressly reserves the
right .to fi~ anrl regul~tte, at all tim~·s, the eost of such transportation
by said nulway or said company whenever such transportation shall
extend from one State into another, or shall extend into more than one
State: l)rol•ided, hrnl)a•er, That the rate of such transportation of pas- Maximum.
scngers, 1oeal or interstate, :-:ball not exceed the rate above expressed:
.Aud Jn·m•id,•d fnrtlwr, That said rail way company shall carry the mail Mails.
at rmch prie(•s aA Congress may by law provide; and until such rate is
fixed by law the Postmaster-General may fix the rate of compensation.
SEc. 5. That said railway company ,;hall pay to the Secretarv of ~ddition~l compen·
· f or t he l1cnefi to f t 11e partrcu
· lar natwns
.
.
~ } satron to tribes.
t h e I ntcnor,
or tnbes
throng
1
whose lands said line may be located, the sum of fifty dollars, in addition to compensation provided for in this act fm· property taken and
damages done to individual occupants by the construction of the railway, for each mile of railway that it may construct in said Territon;
said payments to be made in installments of five hundred dollars
each .te
nf n?ilhcs off' 1h·oad i~ graded:bPmhvided,hThhat if thde gedne-r:al ~;:by geneml
counc1 1 o Cit er o t e natwns or tn es t roug w ose 1an sa1 ra1 1- council.
way mav be located shall. within four months after the filing of maps
of definite location, as set forth in section six of this act, dissent from
the allowanees provided for in this section, and shall certify the same
to the Secretary of the Interior, then all compensation to be paid to
such dissenting nation or tribe under the pt·ovisions of this act shall
be determined as provided in section three for the determination of
the eompensation to be paid to the individual occupant of lands, with
the right of appeal to the courts upon the same terms, conditions,
and requirements as therein provided: Provided .further, That the Award to be paid.
amount awarded or adjudged to be paid by said railway company for
said dissenting nation or tribe shall be in lieu of the compensation
that said nation would be entitled to receive under the foregoing
provision. Said company shall also pay, so long as said Territory is Annual rental.
owned and occupied by the Indians, to the Secretm·y of the Interior,
the sum of fifteen dollars per annum for each mile of railway it shall
eonstruct in the said Territory. The money paid to the Secretary of
the Interior under the provisions of this act shall be apportioned by
him, in accordance with the laws and treaties now in force among
the different nations and tribes, according to the number of miles of
railway that may be constructed by said railway company through
their land:,;: PJYmided, That Congress shall have the right, so long Taxation.
as said lands are occupied and possessed by said nations and tribes,
to impose such additional taxes upon said railroad as it may deem
just and proper for their benefit; and any Territory or State hereafter formed, through which said railway shall have been established, may exercise the like power as to such part of said railway as
may lie within its limits. Said railway company shall ha,·e the right
to 'survey and locate iL'l railway immediately after the passage of
this act.
SEc. 6. That said company shall cause map,:; showing the route of Mapstobefiled.
its located lines through said Territory. to he filed in the office of the
Seeretarv of the Interior, and abo to be in the office of the principal
chief of. each of the nations or tribes through whose lands said railway mav be located; and after the filing of such maps no daim for a
subsequ.ent settlement and improvement upon the right of way shown
by said map,; shall be valid as against said company: Prm.~·ided, That Prot~.
.
when filed as herein provided for, said company shall commence grad- filfn~~~~.obt>gmon
ing said located line within six months thereafter, or such location
°
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shall be void; and said location :,.hall bC' approwd hy the Sceretary of
the Interior in section~ of twentv-five milC'H hnforc con:-;trudion of
any such sPction shall be begun. ·
Employees to reside
SEc. 7. That the officers, servants, and cmplo.vccs of ,.;aid eompan.v·
on right of way.
necessary to thl?' construction and managenwnt of said road ~hall he
allowed to reside, while so enga~ed, upon such right of way, hut :,;ubject to the provisions of the Indian intercoun;e laws. and ,.;ueh rules
and regulations as may be eslx'tblished hy the Secretary of the Int{'rior
in accordance with said intercourse laws.
·
Litigation.
SEc. 8. That the United States circuit and district courts for the
northern district. of Texas and the western disti·iet of Arkansas. and
such other courts as may be authorized by Congrees shall have, without reference to the amount in controversy, con<'UlTPnt jurisdiction
over all controversies arising between said Paris, Choctaw and Little
Rock Railway Company and the nations and tribes through whose
territory said railway shall be constructed; said courts shall have like
jurisdiction, without reference to the amount in controversy, m·er all
controversies arising between the inhabitants of said nations or tribes
and said railway company; and the civil jurisdiction of said courts is
hereby extended within the limits of said Indian Terdtory, without
distinction as to citizenship of the parties, so far as may be necessary
to carry out the provisions of this act.
Commencementand
SEC. 9. That said railway company shall build and complete its railcompletion.
way in said Territory within three years after the passage of this act,
or the rights herein granted shall he forfeited as to that portion not
built; and it shall not be necessary in such case for a forfeiture to be
declared by judicial process or legislative enactment; that said railroad
company shall construct and maintain continually all fences, road and
Crossings, etc.
highway crossings, and necessary bridges over said railway wherever
~id roads and highways do now or may hereafter cross said railway's
right of way, or may be by the proper authorities laid out across the
same.
Condition of acceptSEc. 10. That the said Paris, Choctaw and Little Rock Railway Comance.
pany shall accept this right of way upon the express condition, binding
upon itself, its successors and assigns, that they will neither aid, advise,
nor assist in any effort looking towards the changing or extinguishing
the present tenure of the Indians in their land, and will not attempt to
secure from the Indian nations any further grant of land, or its occu·
Proviso.
pancy, than is hereinbefore provided: Pl'(nJided, That any violation of
Violation to forfeit. the eondition mentioned in this section shall operate as a forfeiture of
all the rights and privileges of said railway company under this act.
Mortgages.
SEc. 11. That all mortgages executed by said railway eompany
conyeying any portion of its railroad, with its franchises, that may be
constructed in said Indian Territory, shall be recorded in the Department of the Interior, and the record thereof shall be evidence and
notice of their execution, and shall convey all right..., and property of
said company as therein expressed.
Amendment, etc.
SEc. 12. That Congress may at any time amend, add to, alter, or
repeal this act; and the right of way herein and hereby granted shall
not be as:oigned or transferred in any form whate,·er prior to the construction and completion of the road, except as to mortgaget; or other
liens that may be giYen or secured thereon to aid in the construction
thereof.
Receiyed hy the President June 14, 1888.
[!\oTE BY THE DEPAf<TME~T OF 8TATE.-The forpgoing act hm·ing hcen pre;«mted to the President
of the rnited >'tate> for hi' approval, and not having been r<"tnmed hv him to the bonae of C011gres.•
in which it ~originated within the time prescribed by the Constitution of the l'nitedStates, has become
a law without hi" a[•prova!.]
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Cn~P. 503.-An act making appropriationH for the eurrent anrl contingent expcnRes

·

ot the Indian IlPpartment, and for fulfilling treaty stipulation>! with various Indian
tribes, for the year ending June thirtieth, eight<>en hundred and eighty-nine, and
for other pnrposPs.

June 29, Ji!AA.
25 Stat., 217.

Be it eruwted biJ tht Senate and 1/ou.~e of Rep1'c8entatiL'(;N oftlw United
.
·· tn
· C'OllffT'C-~8 {{8-~Nfl ll
J 'Th at t he follO\\'Ing·
,. SUms he, appropriations.
Ind1an Dcpartm<•ut.
Stat C8 0if ..!1IIICl'ICtt
J ('f,
and they arc hereby, appropriated, out of any money in the Treasury
not otherwise appropriated, for the purpo;.;e of paying the current and.
contingent expenHes of the Indian Department for the yt>ar Pnding ,June
thirtieth, eighteen hundrPd and eighty-nim•, and fulfillin()" treaty stipulations with the various Indian tribe;.;, namely:
..,

*

*

*

*

*

*

*

*

*

*

*

*

*

*

Forgaynwnt of the balanee of principal and interest of Kaw or Kan- IZ;~;:~r,lf.~;/,.
saf<t: Ifn itahn >;trip, pm1·~nantJto thet,hl?rtoyitslion~ ohftthe Ihnditdm appnd)p~iahtion 1 J~~~:'t~~ep~'j,];:";, ch.
ac or e year euc mg une
Ir 1e 1, mg een un red an. e1g tysix, appro\·ed ~1areh third, eighteen hundred and eightv-five, sixtvfi\·e thousand dollars, or so much thereof as may he necessary, to be
paid out of the sum of two hundred thousand dollars aecruing to said
Indians for ces;.;ion of lands under artide two of treaty entered into by
said tribe with the United Statl's dated January fourteenth, eighteen
hundred and forty-six, and to he immediately available: Provided, That
the proceeds of sales of Kansas Indian lands realized hereafter shall be
applied to the reim hursmnent of the said fund of two hundred thousand
dollars of the amount paid out under this appropriation.
MISCJ<~LLANEOUS

SUPPORTS.

*

*

*

*

*

*

*

*

*

*

*

*

*

*

The sum of ten thousand dollars, or so much thereof as may be nee- on~~~nitn~\u"3::fY;:
essary, is hereby appropriated to enable the Secretary of the Interior Navnjo Reservation.
to pay the settlers who, in good faith. made settlt>ment in township
twenty-nine north, ranges fourteen, fifteen, and sixteen west of the
New Mexico principal meridian, in the Territory of New ~1exico, prior
to :May first, eighteen hundred and eighty-six, for their improvements
and for damages sustained by reason of the inclusion of said townships
within the ~avajo rescr\·ation by Ex~cutive order of April twentyfourth, eighteen hundred and eighty-six, and such settlers may make
other homestead, pre-emption, and timber-culture entries as if they had
never made settlements within said townships.
SEc. 9. ·That for payment to the Choctaw Nation, two million eight m~~ertco~uir~d~i
hundred and fifty-eight thousand seven hundred and ninety-eight Claims in.f~vor of
'
·
d ollars an d sixty-two
cents, t h e sa1'd sum 1)emg
t h e amount of th e Choctaw Nat1on.
judgment rendered in favor of said nation. by the Court of Claims, 51 ~e note :&,>898, e.
on the fifteenth day of December, an no Domini eighteen hundred ·post, p.
and eighty-six, on a mandate issued by the Supreme Court, at the
October term of said court, together with such further sum as may
be necessary to pay the interest on said judgment, at five per centum
per annum, from the date of the presentation of the transcript of said
judgment to the SeerPtary of the Treasury for payment, as provided
in section one thousand and ninetv of the Revised Statutes, to the R.S.,s.I090,p. 2tlQ.
date of this act. The appropriation hereby made shall be a· pel'lnanent and continuing appropriation, not subject to lapse. or to be
covered into the Treasury; and said sum, together with the interest
thereon, shall he paid :from time to time, and in such sums as requisition or requisitions. therefor shaH be made. by the proper authorities
of the Choctaw Nation. to the National Treasurer of said Nation, or
to such other person or persons as shall be named in said requisitions
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pal~~~~~ t~hf,;'::~. <:m

therefor, in accordance with aTticle tweh·e of the treaty between thrUnit.Pd States and the Choctaw and Chiekasaw Nations, conclttde<LJune
twenty-~Pcond, eightePn hundred nnd fifty-fin•: J>nn·idcd, That 110
int,en':'t ~hall he paid on this appropriation after the pa,;;,.;ag<' of thi..;
act, but tht:> amount herein appropriatNl to be immediately a\·ailahle,
and to be in full satisfaction of all elainu; against the Gnited tltate,;
arhdng under article twelve of said treaty.

BJ'!~~f!fi~J';~.~ R;~s~

SEc. 11. Until otherwise provided by law all that portion of what is

Yo1.2,p. 709.
PrMiS<>.

~r~~~~~~.to counues.

*

*

*

*

*

*

*

known as the Blackfoot Indian ResetTation in Montana Territory,
lving west of the one hundred and eighth nwridian, ceded to the C nited
p.2ti6.
States under an agreement with the se,·cral band;; of Indians occupying the same, (which said agreement was ratified by act of Congress
approved May first, eight,een hunch·ed and eighty-eight), is hereby
attached to and made a part of the county of Choteau, in said Territory,
and, until otherwise provided by law, all that portion of said resmTation
ceded under said agreement and lying east ofthe one hundred and cig·hth
meridian, Montana, is her(',by attached to and made part of the county
- of Dawson, in said Territory. Thf' laws of the Territory of :\Iontana
now in force in the counties of Dam.,;on and Choteau shall extend
orer and be in force in the portions of territory added to said countie,;,
Lands of umatilla respectively.
Resen·ation to be sold
SEc. 12. That section second of an act entitled "An act pro,·iding
atl&>o.
agenc,·.
· se\"era l t\· to t he I nd'tans res1'd'mg upon t h e
ch. 319, ante, f or a ll otment o f Jan d s In
P·~~~e to 1882 , c. 392, Umatilla Resen·ation, in the State of Oregon. and granting patents
ante,p.209.
therefor, and for other purposes," approved March third, eighteen
hundred and eighty-fiye be, and the same is hereby, amended so as
to provide that the lands described in said section shall be sold at the
agency on said reser,·ation, in Umatilla County, State of Oregon,
instead of the proper land-office of the United States, as pro,·ided in
and by said section; buch sales in all other respects to be made in the
manner as prescribed in said act.
Approved, J nne 29, 1888.
:~· c. 213, ante,

__
Ju_1_y_4_,_1_888_._ _ CHAP.
2.~ Stat., 240.

519.-An act authorizing the sale of a portion of the Winnebago Reseryation in
X ebraska.

Be it enacted by the Senate and I£ouse of Re~J'e8entatiL·e.~ oftltc [rnited
S tate.~ OJ,+' A' menca
. 'ln
· vOllgre88
rr
bleJ
T at t he tiecretary
~
(l.~8em
t{,,
of t he
12.;~1873; c~~.n~~~~: Interior be, and he i:;; hereby, directed and authorized to sell at public
P· 127; 1872, c. 233. sale after givinO' due and proper notice by publication in ,;uch newsante. p. 13'1; 1874. c.
'
he may
"' se l ect, t he f o1) owmg
.
d escn
• . be d lan d , l)emg
. ~ a part of
389, ante. p. 153~ 1881, papers as
c. 23 • ante, p, 18 '·
the resenation now occupied by the \Vinnebago tribe of Indians
in the State of :Nebraska, to wit: Lots three and four, the south half
of the northeast quarter and the southeast quarter of section numhcr
thirty-three, lots number five and six, the south half of the northwe,:;t
quarter and the southwest quarter of section number thirty-four, all
in township number twenty-seven north, of range number six cast,
sixth principal meridian.
Term' of sale.
SEc. 2. That the said land to be sold in such Gov<>rmnental di,~i
sions a.s the Secret.<try of the Interior may determine; ;;aid sale to he
for ca.sh in hand and to the highest bidder, and the proceeds arising
from such sale to he placed to the credit of the 'Vinnebago tribe of
Indians in ~ebraska and to be paid to them at the time the first annuity is due after the said land shall he sold, the money arising from
sale of said land to be di,·ided pro rata among the members of the
tribe: Prm)ided, That in case any members of the tribe have taken
Pro~isos.
A.Jlott-:es.
allotment<; on any of the land described af)()\'C, :-;aid allotments may
be canceled by the Secretary of the Interior, with the consent of the
Winn(·bago _Indian
Re5errauon, :Sebr.
Sa!<> of p~rt of.

FIFTIETH CONGRESS.

SESS. I.

CHS. 519-716.

Indian or Indians who have taken such allotments, and said members
of the tribe who thus voluntarily relinquish any allotment may select
other land on the reservation under the law and have the same allotted
the same as if no selection had been made: Provided .further, That
no sale of the above described land shall be made unless the Winnebago. tribe of Indians in Nebraska shall give their assent therctQ:
Provided al8o, That any right acquired by the Sioux City and ~ebraslm
Railroad Company for right of way for a line of railway and to lands
for use and occupancy for station and depot purposes under an agreement made with the \Vinnebago Indians, bearing date April seventeenth, eighteen hundred and eighty, approved by the Secretary of
the Interior on the twenty-seventh day of July, eighteen hundred and
eighty, shall not be affected by this act: It i8 .fu;l'ther provided, That
at any time within three months after the sale of the unallotted lands
as provided, any members of the tribe who have not voluntarily
relinquished their allotments on the land described are authorized to
make sale of their lands with the consent of their special agent, by
transfer, and assigning their patents, and the purchaser shall pay into
the hand of the agent of the ·winnebago Indians in Nebraska, for the
benefit of said tribe as heretofore provided, the same price per acre as
the average price paid for lands at the public sale, and said members
of the tribe mav select lands on the reservation the same as if no selection had been made.
Approved, July 4, 1888.
CHAP.
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consentoftribe.

Right of way.

Sales of allotted
lands.

nit-An

act granting to the Newport and King's Valley Railroad Company
July 26,1888.
the right of way through the Siletz Indian Reservation.
--25-Sta-t-.,-34-7-.-

Be it enacted by the Senate and House of Repre8entative8 ofthe United
State8 of America in Oonqre88 a88embled, That the right of way is
hereby granted to the Newport and Kings' Valley Railroad Company,
a corporation organized and existing under the laws of the State of
Oregon, for the construction of its railroad through the Siletz Indian
Reservation, beginning at a point on the easterly line of said reservation where Rock Creek crosses said line and running thence westerly
down the valley of Rock Creek and the valley of Siletz River to the
western boundary of said reservation at or near the southwest corner
thereof.
SEc. 2. That the right of way hereby granted to said company shall
be seventy-five feet in width on each side of the central line of said
railroad as aforesaid; and said company shall a.lso have the right to
take from said lands adjacent to the line of said road material, stone,
earth, and timber necessary for the construction of said railroad; also
ground adjacent to such right of way for station-buildings, depots,
machine-shops, side-tracks, turn-outs, and water-stations, not to exceed
in amoun1! three hundred feet in width and three thousand feet in
length for each station, to the extent of one station for each ten miles
of road.
SEc. 3. That it shall be the duty of the Secretary of the Interior to
fix the amount of compensation to be paid the Indians for such right
of way, and provide the time and manner for the payment thereof,
and also to ascertain and fix the amount of compensation to be made
individual members of the tribe for damages sustained by them by
reason of the construction of said road; but no right of any kind shall
vest in said railway company in or to any part of the right of way
herein £rovided for until plats thereof
made• upon• actual ·survev
for
•
'
• •
the de _nite location of such rallroad, and mcludmg the pomt'l for
station-buildings, depots, machine-shops, side-tracks, turn-outs,. and
water-stations, shall be filed with and approved by the Secretary of

v~fwp~r\rnd.f6ng·~

P:,,;~ra~\:ci'~g~~~~

~';.~a~~~ue~at~~:tz

Width.

Buildings,etc.

compensation.

Plats, etc., to be approve<l by Secretary of

the Interior.

288

P .ART II.

I,.A WS GOVERNING V ARlO US TRIBES.

the Interior, which approval shall be made in writing and be open fm~
the inspection of any party interested therein, and until the compensation aforesaid has been fixed and paid; ·and the surveys, construction,
and operation of such railroad shall be conducted with due regard for
the rights of the Indians, and in accordance with such rules and regulations as the Secretary of the Interior may make to carry out this proProvisos.
vision: Provided, That the consent of the Indians to said right of way
Consent of Indians. shall be obtained by said railroad company in such manner as the Secretary of the Interior shall prescribe, before any right under this act
shall accrue to said company: And provided .further, That no greater
Charges.
rate shall be charged upon said road within said reservation for the
transportation of passengers or freight than is charged for a like service
outside of said reservation.
Assignment, etc.
SEc. 4. That said company shall not assign or transfer or mortgage
this right of way for any purpose whatever until said road shall he
Provisos.
completed: PrrYm:ded, That the company may mortgage said franchise,
Mortgage.
together with the rolling stock, for money to construct and complete
said road: And provided further, That the right granted herein shall
Completion.
be lost and forfeited by said company unless the road is constructed
and m running order across said reservation within two years from
the passage of this act.
an~~ditionofaccept·
SEc. 5. The said railway company shall accept this right of way
upon the expressed condition, binding upon itself, its successors and
as:,;igns, that they will neither aid, advise, nor assist in any effort looking towards the changing or extinguishing the present tenure of the
Indians in their land, and will not attempt to secure from the Indian
tribes any further grant of land or its occupancy than is heralinbefore
~~~~on to forfeit. provided: Provided, That any violation of the condition mentioned in
this section shall operate as a forfeiture of all the rights and privileges
of said railway company under this act.
Amendment.
SEc. 6. That Congress may at any time amend, add to, alter, or
repeal this act.
SEc. 7. That this act shall be in force from its passage.
Received by the President July 14, 1888.
(NOTE BY THE DEPARTMENT OF STATE.-The foregoing act having been presented to the President
of the United States for his approval, and not having been return-ed by him to the House of Congress
in which it ori!(inated within the time prescribed by the Constitution of the United States, has
become a. law without his approval.]
·
.

July 26, 1888.
-

-sW., ~-_9_-25

CHAP. 717.-.An act granting to the Oregon Railway and Navigation Company the
right of way through the Nez Perce Indian Reservation.a

·

Be# enacted b'!/ the Senate and House of Representatives of the United
States o+'
Amenca in Oonqress
assembled' That the right of
wav
is
'.!
• .
•
J
hereby granted, as heremafter set forth, to the Oregon Railway and
~'::~Y!~ ~e~;a~fo~~ Navigation Company, a corporation organized and existing under the
Idaho.
laws of the State of Oregon, for the extension. of its railroa<J through
Location.
the Nez Perce Indian Reservation, from a point on the western boundary of said reservation on the Clear Water River, in Idaho Territory,
m an easterly dir.,ction, following the valley of said Clear Water River
and tbe south fork of said river and branches of the same in a generally southerly and easterly direction to the eastern boundary of said
reservation; also from a point on the northern boundary of said Nez

Of!lgol:l-Railwayand
NavigatiOn Company
gmnted right of way

a Railroads through the Nez Perce Reservation in Idaho are provided for by the
following other special acts: May 8, 1890, ~hapter 199 (post, p. 351); February 28,
1899, chapter 219 (post, p. 679), amended by May 14, 1902, chapter 788 (post, p. 750),
and March 1, 1899, chapter 316 (post, p. 684).
·
For other legislation relative to this reservation see the act of August 15, 1894,
chapter 290 (post, p. 536), and also those of May 27, 1878, chapter 142, ante, p. 175,
and March 3, 1885, chapter 34 (2::! stat., 378).
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Perce Indian Reservation on Potlack Creek in section sixteen, township
thirty-fHWen north, range three west, Boise meridian, bv way of Potlack
Creek to the Clear \Vater River.
·
SEc. ~. That the right of way hereby granted to said company shall Width.
he sevc>ntv-five feet in width on each side of the central line of said
railroad as aforesaid; and said company shall also have the right to
take from said lands adjacent to the line of said road material, stone,
earth, and timber necessary for thA construction of said railroad; also, Buildings, etc.
ground adjacent to such right of way for station-buildings, depots,
machine-shops, side-tracks, turnouts, and water-stations, not to exceed in amount three hundred feet in width and three thousand feet
in length for each station, to the extent of one station for each ten
miles of road.
SEc. 3. That it shall he the duty of the Secretary of the Interior to Compensation.
fix the amount of compensation to be paid the Indians for- such right
of way, and prodde the time and manner for the payment thereof,
and also to ascertain and fix the amount of compensation to be made
individual members of the tribe for damages sustained by them by
reason of the construction of said road; but no right of any kind shall Plats, e.tc., to be ap.
·
., h
b~ Secretary of
vest m
sa1'd raJ') way company m
or to any part of the rig
t of way proved
the Interior.
herein provided for until plats thereof, made upon actual survey for
the definite location of such railroad, and including the points for
station-lmildings, depots, machine-shops, side-tracks, turnouts, and
water-stations, shall be filed with and approved by the Secretary of
the Interior, which approval shall be made in writing and be open
for the inspection of any party interested therein, and until the compensation aforesaid has been fixed and paid; and the surveys, construction, and operation of such railroad, including charges of transportation, shall be conducted with due regard for the rights of the
Indians, and in accordance with such rules and regulations as the
Secretary of the Interior may make to carry out this provision: Pro- Proviso.
vided, That the consent of the Indians to said right of way shall be Consent of Indians.
obtained by said railroad company in such manner as the Secretary of
the Interior shall prescribe, before any right under this act shall accrue
to said company.
SEc. -±. That said company shall not assign or transfer or mortgage A.'<Signment.
this right of way for any purpose whatever until said road shall be
completed: Provided, That the company may mortgage said franchise, ~;=e.
to{{ether with the rolling stock, for money to construct and complete
smd road: And pro-vided .further, That the right granted herein shall completion.
be lost and forfeited hy said company unless the road is constructed
and in runnin<Y order across said reservation within two years from
the passage of this act.
SEc. 5. That said railway company shall accept this right of way an~~ditionofaccept
upon the expressed condition, binding upon itself, its successors and
a..;;signs, that thev will neither aid, advise, nor assist in any effort looking towards the~ changing or extinguishing the present tenure of the
Indians in their land, and will not attempt to secure from the Indian
tribes any further grant of land or its occupancy than is hereinbefore
provided: Prm,ided, That any violation of the condition mentioned in Proviso.
this section shall operate as a forfeiture of all the rights and privileges Violation ° forfeit.
of said railway company under this ad ..
SEc. 6. That Congress may at any time amend, add to, alter, or Amendment.
repeal this act.
Received by the President July 14, 1888.
(NOTE BY THE DEPARniE!\"T OF STAT E.-The foregoing aC't having be<'n prt>Sented to the President
of the United States for hi• approval. nnd not hnving been returned by him to the house of Congress
In which it ori~inated withm th<' Ume prescribed by the Constitution of the United States, has
become 11 law without his approval.]
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CHAP. 718.-An act to grant to the Puyallup Valley Railway Company a right of
way through the Puyallup Indian Reservation in Washington Territory, and for
other purposes.

Be it enacted by the Senate and HouRe ofRepresentati1,eB of the T!n£ted
States of Americn ·ln Congress a~~sembled, That the Puyallup Valley
~tw 'right of way Railway C<>m~any, a corporation created under anti by virtue of the
~~~~tf~':t:In- laws of the Territory of Washington, be, and the same is hereby,,
invested and empowered with the right of locating, constructing, owning, equipping, operating, using, and maintaining a railway, telegraph,
and telephone lines through the Puyallup Indian Reservation, or such
Location.
parts thereof as may be hereinafter designated in this act, said line to
begin on the northwestern boundary of the said Indian reservation,
near the city of Tacoma, running thence by the most practicable route
through said reservation to the southeastern boundary thereof; them~e
to the town of Sumner, in said Territory of Washington, with the right
to construct, use, and maintain such tracks, turn-outs, sidings, and
extensions hereinafter mentioned as such company may deem necessarv
and to their interest to construct along, upon, and in connection with
the right of way hereby granted. Before work is begun the definite
line a:nd location of said railway is to be submitted to and approved by
the Secretary of the Interior.
Width.
SEc. 2. That a right of way sixty-six feet in width through said
Indian reservation, or the de~ignated parts thereof, is hereby granted
to the Puyallup Valley Railway Company, and a strip of land one
hundred and thirty-three feet in width, with a length of two thousand
Stations, etc.
feet, in addition to the right of way, is granted for such stations, sidings, or junctions as may be established by said railway company for
the pr~per and convenient operating of said railroad, with tbe rig-ht
to use such additional ground, where there are heavy cuts or fills, as
may be necessary for the proper construction and maintenance of the
road-bed; but ground taken or used for such purposes shall not exceed
fifty feet in width on each side of the right of way, or only as much
Provisos.
thereof as may be included in such cuts and fills: Pro1.n'ded, That no
part or parts of land included in these· grants shall be used for any
oJor railroad uses other purposes than shall be necessary for the construction, maintey.
.
nanct, and convenient operation of said railroad, telegraph, and teleeonsent of Indians. phone line..<;: Provided furtlter, That the consent of the Indians to said
right of way upon the said Puyallup Indian Reservation shall be
obtained in such manner as the President of the United States may
prescribe, _before any right under this ~ct shall accru_e to said compa~y:
Regulations.:And prmnded furtlter, That the locatiOn, constructwn, and operatiOn
of said road through said reservation shall be subject to such regulations as the Secretar.v of the Interior may provide.
Damages.
SEc. 3. That before said railway shall be constructed through any
land, claim, or improvement held by individual occupants, according
to any treaties or laws of the United States, compensation shall be
made such occupant or claimant for all property to be taken or damage
done hv reason of the construction of said railwav. In case of failure
to make satisfactory settlement with any such chiimant, the just compensation shall be determined as provided for by the laws of Washing.
ton Territory, enacted for the settlement of like eontroversies in sueh
di~~pensat:iontoln- cases. The amount of damages resulting to the Puyallup tribe of
Indians in their tribal capacity by reason of the construction of said
railway through sueh lands of the reservation as are not oceupied in
severalty, shall be ascertained and determined in such manner as the
Secretary of the Interior. may direct, and to be suhjeet to his final
~retaryof the In- approml: Pro1.•ided furtlter. That no right. of any kind shall vest in
tenortoapproveplats.
· or' to any part o f t be ng
· h t of way h erem
·
~tc.
sal'd rai. 1way company m
provided for until plats thereof, made upon actual smTey for the
definite location of such railroads, and including the points for station~i~~a.{~"~o;;,a~~~
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buildings, depot,, yards, ma(~hine-shops, side-tracks, turn-outs, and
'"ater-station~i; shall Le filed with and approved by the Secretary of the
Interior, which approval shall he made in writing, and be open for the
iuspeet~on of any p~uty intercs.ted there!n, and until the compensation
aforc:'la!d has been fixed and pa1d: Provuled, That the amount of com· Dispositionofaward
pensation which may ultimately be awarded or adjudged against said
railway company in re~pect of such last-mentioned lands, shall be paid
to the Secretary of the Interior, to be by him expended on behalf of
the tribe, for the hencfit of their schools, o1· in such other manner as
be shall deem best.
SEc. 4. That the maximum rate charged by the said railway com- Charges.
pany for the transportation of freight and passengers within the limits
of the Indian reservation shall not exceed the rate charged for the
same services in kind in the Territory of ·washington; and Congress
hereby reserves the right to regulate the charges for the freight and
passengers on said railroad, and me::;sages on said telegraph and telephone line:'l, until a State govemment or governments shall exist in
the said Territory within the limits of which said railway, or a part
thereof, shall be located: PJ'(mtded, That the said railway company Provisos.
shall carry the United States mail at such price as Congress may by Mails.
law provide, and until such rate is fixed by law the Postmaster-General
may fix the rate of compensation: And provided .further, That the
passenger rates of fare shall not exceed three cents per mile where Passenger rates.
the distance is greater than five 1niJes.
'
SEc. 5. That said company shall, as soon as the definite route and Mapofronte.
line of said railroad is located through said reservation, cause a map
to he made showing such line and location, a copy of which shall be
filed in the office of the Secretary of the Interior, and a copy shall be
also filed in the office of the principal chief or governor of said tribe
through which said road may have been located; and after the filing of
said map of location 110 claim for subsequent settlement and improvement upon the right of way or additional grounds for depots, stations,
sidings, or switches shall he valid as against said railroad company.
SEc. 6. That the officers, employees, .and servants of said company ~phloyeesf toreside
.
necessary f or t h e constructwn,
operat'wn, an d management of sa1'don ng to way.
ro:td, telegraph, and telephone lines shall he allowed to reside while
so engaged, upon the said right of way, but at the same time he subject to the provisions of the Indian intercourse laws and such rules
and regulations as may be established by the Secretary of the Interior
in accordance therewith.
SEc. 7. That the United States courts for the second judicial district Litigation.
of Washington Territory, and such other courts as may he authorized
bv Congress, shall have concurrent jurisdiction, without reference to
the amount in controversy, over all cases arising between said railroad company and the tribe, as such, or individual members thereof,
through whose territory said railway may be constructed~ and the
civil jurisdiction of said courts is extended within the limits of the
said Puvallup Indian Reservation, without di~tinction as to citizenship
of parties int-erested, so far as it may be necessary to carry out the
provisions of this act and give effect to all its enactments.
SEc. 8. That said railway company shall con:'ltruct and maint.<tin Crossings, etc.
continually all fences, road and highway crossings, and necessary
bridges over said railway wherever such roads and highways do now
or shall hereafter cross said tight of way or may by proper authority
be laid out aeross the same.
.
SEc. 9. That all mortgages or conveyances executed and operating ~~ordmg morton any portion of this railway that may be constructed in the said
Puyailup Indian Reservation shall be recorded _in the Depar~ment
of the Interior, and the record thereof shall be evidence and notice of
the execution of the same, and shall convey all rights of property of
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said railroad company therein expressed. That said company shall
not sell, assign, transfer, or mortgage this right of way for any purpose whatever until sitid road shall be completed: Prov£ded, That the
company may mortgage said franchise, together with the rolling stock,
for money to construct and complete said road: And prom:dedfurtl~m·,
That the right granted herein shall be lost and forfeited by said company unless the road is constructed and in running order within two
years from the passage of this act, and it shall not be necessary in
such case for a forfeiture to be declared by judicial process, or legislatiYe enactment.
SEc. 10. That Congress may at any time amend, add to, alter, or
repeal this act.
Received by the President July 14, 1888.
[NOTE BY THE DEPARTMEJ<T OF STATE.-The foregoing act having been presented to the President
of the United States for his approval, and not having been returned by him to the house of Congress
in which it originated within the time prescribed by the Constitution of the United States, has become
a law without his approval.]

Sept. 1, 1888.
25 Stat., 452.

. Fort Hall Reservatlon, Idaho.
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936.-An act to accept and ratify an agreement made with the Shoshone and
Bannack Indians, for the surrender and relinquishment to th~ United States of a
portion of the Fort Hall Reservation, in the Territory of Idaho, for the purposes of
a town-site, and for the grant of a right of way through said reservation to the Utah
and Northern Railway Company, and for other purposes .

CHAP.

Be it enacted •by the
Senate and IIouse o+'
Renresentati'ves
o-~'tlte
United
•
'.1
T
.
'.1
8tate8 of Amen,ca~n Conq1'e8sassembled, That a certam agreement made
. t o by th e u· mte
. d States of A merwa
. represen t e d as t h erem
.
an d entered m
mentioned, with the Shoshone and Bannack Indians resident in the Fort
Hall Reservation, in the Territory of Idaho, and now on file in the
office of Indian Affairs, be, and the same is hereby, accepted, ratified,
and confirmed. Said agreement is executed by a duly certified majority of all the adult male Indians of the Shoshone and Bannack tribes
·
' teres t ed'm th e l an d s th erem
· more par t'rcu lar ly d.escn'b ed ,
occupymg
or m
in conformity with the provisions of article eleven of the tre9ty concluded with said Indians .T uly third, eighteen hundred and sixty-eight
(Statutes at Large, volume fifteen, page six hundred and seventythree), and is in the words and figures following, namely:
" Memorandum of an agreement made and entered into by the
United States of America, represented by Robert S. Gardner, U. S.
lndtan Inspector, and Peter Gallagher, U. S. Indian Agent, specrally
detailed by the Secretary of the Interior for this purpose, and the
Shoshone and Bannack tribes of Indians, occupying the Fort Hall Reservation in the Territory of Idaho, as follows:
ART. I. The said Indians agree to surrender and relinquish to the
United States all their estate, right, title, and interest in and to so much
of the Fort Hall Reservation as is compnsed within the following
boundaries, that is to say: and comprising the following lands, all in
town six (6) south of range thirty-four (34) east of Boise Meridian~
West one-half section twenty -five (25); all of sect ton twenty -six
(26); east one-half section twenty-seven (27); northwest quarter section thirty-srx (36); north one-half seetion thirty-five (35); northeast
quarter of southwest quarter section thirty-five (35); northeast quarter of the northeast quarter of section thirty-four (34); comprising an
area of eighteen hundred and forty (1840) acres, more or less, saving
and excepting so much of the above-mentioned tracts as has been heretofore and is hereby relinquished to the United States for the use of
the Utah and Northern and Oregon Short Line Railways.
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The land so relinquished to be surveyed (if it shall be found neces- Tobesoldatauction.
sary) by the United States and laid off into lots and blocks as a townsite, and after due appraisement thereof, to be sole at public auction
to the highest bidder, at such time, in such manner, and upon such
terms and conditions as Congress may direct.
The funds arising from the sale of said lands, after deducting the Disposal of fun&.
expenses of survey, appraisement, and sale, to be deposited in the
Treasury of the United States to the credit of the said Indians, and
to bear interest at the rate of five per centum per annum; with power
in the Secretary of the Interior to expend all or anydart of the principal and accrued interest thereof, for the benefit an support of said
Indians in such manner and at such times as he shall see fit.
Or said lands so relinquished to be disposed of for the benefit of
said Indians in such other manner as Congress may direct; and
"~hereas in or about the year 1878 the Utah and Northern Railroad l!tah and ~orthern
.
.
C ompany constructe d a 1me
o f ra1.1roa d runnmg
north an d south Railway Company.
through the Fort Hall Reservation, and has since operated the same,
without payment, or any compensation whatever to the said Indians,
for or in respect of the lands taken for right of way and station purposes; and
Whereas the treatv between the United States and the Shoshone
and Bannack Indians: concluded ,July 3, 1868 (15 Stat. at Large, page Vol. 2, p.I020.
673), under which the Fort Hall Reservation was established, contains
no provisions for the building of railroads through said reservation:
Now, therefore,
·
ART. II. The Shoshone and Bannack Indians, parties hereto, do ni:.~w!~~ ceding
hereby consent and agree that upon payment to the Secretary of the
·
Interior for their use and benefit of the sum of ($8.00) eight dollars
for or in respect of each and every acre of land of the said reservation,
taken and used for the purposes of its said railroad, the said Utah and
Northern Railroad Company shall have and be entitled to a right of
way not exceeding two hundred (200) feet in width, through said reservation extending from Blackfoot River, the northern boundary of
said reservation, to the southern boun:lary thereof, together with
necessary grounds for station and water purposes according to maps
and plats of definite location, to be hereafter filed by said company
with the Secretary of the Interior, and to he approved b.,. him, the
said Indians, parties hereto, for themselves and for the members of
their respective tribes, hereby promising and agreeing to, at all times
hereafter during their occupancy of said reservation, protect the said
Utah and Northern Railroad Company, its successors or assigns, in
the quiet enjoyment of said right of way and appurtenances and in
the peaceful operation of its road through the reservation.
ART. Ill. All unexecuted provisions of existing treaties between Existing treaties.
the United States and the said Indians not affected by th> agreement
to remain in full force; and this agreement to take effect only upon
ratification hereof by Congress.
Signed at the Fort Hall Agency, in the Territory of Idaho, by the Signatures.
said RobertS. Gardner and Peter Gallagher on behalf of the United
States, and by the underi·ngned chiefs, headmen. and beads of families and individual members of the Shoshone and Bannack tnbes of
Indians, constitutmg a clear majority of all the adult male Indians of
satd tribes occupying or mtcrested m the lands of the Fort Hall
Reservation, in conformity with article eleven of the treaty of .July
3, 1868, this twenty-'>eventh (27) day of May. A. D. one thousand
eight hundred and eighty-seven (1887).''
[Here follow the signatures.]
SEc 2 That the Secretary of the Interwr be and he herebv is~' surveyed
Resen-tttion _to ~
and platted
authorized to cause to be surveyed and laid out into lots and bl<x·ks
·
'

- •

•

>

-

'

.-
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so much of the .Fort Hall Resenation in the Territon of Idalw. at
or near Pocatello ~tation, on the t'tah and ~m·theri1 Railw:l\·, a,.;
when the seetional and ,.;uhdivi,.;ional line,.; an~ run and (>.~tai>il,.;hed
shall be found to lw within tht> following dt>:-wriptions. to wit; Tht>
we,.;t half of section t\n•nt\·-fi,·e, all of ::<Pdion twPntY-six, the ea,.;t
half of st>dion twt~nt.y-;;en'tl, the northwe;;t quarter of ·;;ection thirtysix, the north half of section thirty-rive, tlw northeast quarter of the
southwest quarter ()f section thirty-ti ,·e, and the northea:e;t quarter of t lu~
northeast quarter of section thirty-four, all in town:;hip :-;ix south. of
range thirty-four east, Boise meridian, in the Territory of Idaho, and
containing an area of one thousand Pight hundred and forty acres, or
thereabouts; saving and excepting thereout so mueh of the aoo\·edescribed traets as has herPtofot·e been, or i;; hereby, gTanted for the
use of the Ctah and Xorthern Railwav Comparw.
~':t!~:CL.~ o:A~eto
SEc. 3. That such surny shall describe the exterior boundarie~ of
· the said town according to the lines of the public ;;urveys, abo gi,·ing
the name of such eity or town, and exhibitiug the streets, sqmtrPs.
blocks, lots, and alleys, the size of the :;ame, with measurement;; and
area of each municipal subdi,·ision. the lots in which shall each not
exceed four thousand two hundred square feet, with a statement of
the extent and general eharaeter of the improvements; such map and
statement shall be verified under oath by the party making the smTey:
and within one month after making· such verification there shall be
transmitted to the General Land Office a verified transcript of sueh
map and ;;tatement; a similar map and statement shall be filed with the
register and receiver. and a similar copy shall be filed in the office of
the recorder of the county wherein such town is situate.
Appraisal of lots.
SEc. 4. That at the time of the said survey, the Secretary of the
Interior shall cause the said lots and blocks to be appraised by three
disinterested persons, one of whom shall be designated by said Indiaus
in open council and the other two by the Secretary of the Interior,
who, after taking and subscribing an oath before some competent
officer to faithfully and impartially perform their duties as appraisers
of said lots and blocks under the provisions of this act, whiCh oaths
~hall be returned with their appraisement, shall go in person upon the
ground and determine the value of each lot and parcel thereof; making
lists thereof, particularly describing each lot, block, and parcel, with
the appraised value thereof, as by them determined, which :;aid list
shall be verified by the affidavit of at least two of said apprahlers, to
the effect that said list is a correct list of said lots, blocks, and parcels
appraised by them, and that the appraisements thereof are the true
value of each parcel apfraised, and that the same were determined by
Proviso.
them after due and ful inspection of each and every parcel thereof:
Minimum price.
Provided, That no lot or parcel shall be appraised at less than ten
dollars, and that all improvements shall be appraised separate and
distinct from the land.
Lots to be sold at
SEc. 5. That upon the return of said survey, and the aspraisement
auction.
of said lands, if the same shall be approved by him, the ecretary of
the Interior shall cause said lands to be offered for sale at public
auction, a.t the door of the "Pocatello House," Pocatello Junction, to
the highest bidder, for cash, which sale shall be advertised for at least
three months previous thereto, in such manner as the said Secretary
shall direct, and shall be conducted by the register of the land office
in the district in which said lands are situate, in accordance with the
instructions of the Commissioner of the General Land Office. Said
sale shall continue from day to day until all of the said lands shall have
been sold or offered for sale. The said lands shall be offered in single
lots and parcels, and no bid shall be received for any lot or parcel less
tor::V~~~~~r~bjeet th!ln 1thedappraise1dd valuebolf the1samhe1.1 tAb ll blfocksb, lots,b!l'nd parc~ls otf
·
s:nd an s not so at pu IC sa e s a
erea ter e su Ject to pnva e
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entry at the appraised value thereof: Provided, That any person who §r~~sostoh fir.st
has been residing upon any of said land, and has made valuable cho1ce~rs ave
improvements thereon, shall, upon proof to that effect to the satisfaction of the Secreta·ry of the Interior, be permitted to purchase at such
sale, for cash, at the appraised value thereof, the lot or parcel so
resided upon and improved by him, and in default of his exercising the
preference right so conferred upon him by this section, such lot or
parcel shall be sold to the highest bidder, for cash, as hereinbefore
provided: Provided.furtlwr, That such last-mentioned pureliascr shall
pay the owner of such improvements the appraised va.lue thereof, as Improvements.
determined undeJ; the provisions of this act: And prm;ided .furtheT,
.
That any right heretofore acquired by the Utah and Northern Railway N!~'h~~nofR~tf~wa:~
Company for right of way and the use and occuP'.:1ncy of lands for Company.
station and depot purposes, through and upon the lands above
described, shall not be affected bv this act.
SEc. 6.. That the funds arising from the sale of said lands, after it!u~sc~ed~~ ~iii!
deducting the expenses of 1-mrvey, appraisement, and sale, shall be dians.
deposited in the Treasury of the United States to the credit of the
Shoshone and Bannaek tribes of Indians belonging on said reservation, and shall bear interest at the rate of five per centum per annum;
and the Secretary of the Interior is hereby authorized and empowered to expend all or any part of the principal and accrued interest Interest.
of such fund for the benefit and support of said . Indians, in such
manner, and at such times as he may deem expedient and proper.
SEc. 7. That the SeGretary of the Interior shall make all needful te~i~~r~';i;~ieth~:rules and regulations necessary to carry this act into effect;. he shall etc..
'
determine the compensation of the surveyor for his services in laying
out said lands into town lots, also the compensation of the appraisers
provided for in section four, and shall cause patents in fee-simple to
be issued to the purchasers of the lands sold under the provisions of
this act in the same manner as patents are issued for the public lands.
SEc. 8. That the sum of fi\-Te thousand dollars is hereby appro- Appropriation
priated, out of any money in the Treasury not otherwise appropriated, for the purpose of carrying this act into effect, which said .sum,
or so much thereof as may be expended, shall be reimbursed to the To be reimbursed.
Treasury out of the sales of said lands.
SEc. 9. That the exterior lines of the land by this act authorized t!e~~~::~J\~~a':;;i
to be laid out into town lots and separating the same from the lands town.
of said reservation shall, from the date of the approval of said survey
by the Secretary of the Interior, be, and constitute, the line of said
reservation between the same and said town.
SEc. 10. That the citizens of the town hereinbefore provided for Rights of citizens.
shall have the free and undisturbed use in common with the said Post, p. 408.
Indians of the waters of any river, .creek, stream, or spring flowing
through the Fort Hall Reservation in the vicinity of sa1d town, with
right of access at all times thereto, and the right to construct, operate,
and maintain all such ditches, canals, works, or other aqueducts,
drain, and sewerage pipes, and other appliances on the reservation,
as may be necessary to provide said town with proper water and sewerage facilities. ·
·
.
·
SEc. 11. That there be, and is hereby, granted to the said Utah and u~~h~ngfN~:'ite:':
Northern Railway Company a right of way not exceeding two hundred Railway Company.
feet in width (except such portion of the road where the Utah and
Northern and the Oregon Short Line Railways run over the same or
adjoining tracks, and then only one hundred feet in width) through the
lands above described, and through the remaining lands of the Fort Hall
Reservation, extending frorn Blackfoot River, the northern boundary
of said reservation, to the southern boundary thereof; and in addition
· h right of way, grounds adjacent thereto for station b m'ld.mgs, Stations, etc.
to sue
depots, machine shops, side-tracks, turn-outs, and water-stations, not
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to exc,eed in amount twenty acres for each station, to the extent of one
station for each ten miles "of its road, according to maps and plats of
definite location thereof respectiYely, to be tiled hy said company with,
and approved by, the Secretary of the Interior, except that at and near
Pocatellostation.
it:. station at Pocatello, in Idaho Territory, said railway company is
grant.ed for its use for station grounds, depot buildings, shops, tracks,
side-tracks, turn-outs, yards, and for water purposes, not to exceed
one hundred and fifty acres, as shown by maps and plats of the definite
Payment.
loc-ation thereof; and said company shall pay for said one hundn•d and
fifty acres, in addition to the eight dollars per acre provided in said
agreement, a further sum equal to the average appraisal of each acre
of town lots in the proposed townsite of Pocatello, outside of said one
hundred and fifty acres, provided for in section four of this ad. said
eight dollars per acre to be paid within one year from the pas:;age of
this act, and said·additional sum immediately upon the completion of
the appraisement aforesaid: Pnn,ided, That all land:,; acquired by said
railway company near its station at Pocatello for its use for station
grounds, depot buildings, shops, tracks, side-tracks, turn-outs, yards,
and for water purposes, as hereinbefore provided, shall, whenever used
by said railway company, or its assigns, for other purposes, be forForleitnre.
feited and revert to the United States, and be subject to the other provisions of this act: Prodded further, That the said Utah and Northern
~:.ent for lands Railway Company shall first pay to the Secretary of the Interior, for
the use and benefit of the said Shoshone and Bannack tribes of Indians,
the sum of eight dollars per acre for, or in r.espect of each and every
acre of land so taken and used for said right of way and station grounds,
. ..
in conformity with said maps of definite location, the moneys derived
Dispositionoffunds. from this source to be deposited in the Treasury of the United States,
to the credit of the said Shoshone and Hannack Indians, bearing interest at five per centum per annum, with like power in the Secretary of
the Interior, from time to time, to apply all or any part of the principal and accrued interest thereof, for the benefit and support of :3aid
Indians in the same manner as is hereinbefore provided with regard to
the funds arising from the sale of lands of the Fort Hall Reservation:
rJ~:;.~P~~ And prmidedfurther, That no part of the lands herein authorized to
be taken shall be leased or sold by the company, and they shall not be
used, except in such manner and for such purposes only as shall be necessary for the construction 5 maintenance, and convenient operation of
a railway, telegraph or tdephone lines, and when any portion thereof
shall cease to be so used, such portion shall r~Yert to the tribe or tribes
of Indians from which the same shall have been taken, or in case thev
shall have ceased to occupy said reservation, to the United States; and
the construction, maintenance, and operation of said railway shall be
conducted with a due regard for the rights of the ,Jndians, and in accordance with such rules and regulati&ns as the Secretary of the Inte. rior may make to carry out this provision.
on~l~~~T:an:ylive
SEc. 12. That the officers, servants, and employees of said company
necessary to the construction and management of said road, shall, w bile
so engaged, be allowed to reside upon said right of way, and station
grounds hereby granted, hut subject, in so far as the reservation lands
are concerned, to the provisions of the Indian intercourse Jaws, and
such rules and regulations as may be established by the Secretary of
the Interior in accordanoo with the said intercourse laws.
et~ences, crossings,
SEc. 13. That said railway eompany shall fence, and keep fenced,
all such portions of it<> road as may run through any improved lands
of the Indians, and also shall construct and maintain continually all
road and hi~hway crossings and necessary bridges over said railwa~,
where,·er satd roads and highways do now or may hereafter cross sa1d
railway's right of way, or may be, by the proper authorities, laid out
across the same.
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SEc. 14. That said railway company shall execute a bond to
c
• h an d approve d by the Secretary of
u m.t ed otates,
to h e fil e d Wit

the Bondftodaseeure paythe ment o mages.
Interior, in the penal sum of ten thousand dollars, for the use and benefit of the Shoshone and Bannack tribes of Indians, conditioned for the
due payment of any and all damages which may accrue by reason of
the killing or maiming of any Indian belonging to said tribes, or either
of them, or of their live-stock, in the construction or operation of said
railway, or by reason of fires originating thereby; the damages in all
cases, in the event of failure by the railway company to effect an amicable settlement with the parties in interest, to be recovered in any
court o:f the Territory of Idaho having jurisdiction of the amount
claimed, upon suit or action instituted by the proper United States
attorney in the name of the United States: Prm1ided, That all monevs P~oviso.
so recovered by the United States attorney under the provisions of tllis eyn;:g::e~:t. of monsection, shall be covered into the Treasury of the United States, to be
placed t.o the c-redit of the particular Indian or Indians entitled to the
same, and to be paid to him or them. or otherwise expended for his or
their benefit, under the direction of the Secretary of the Interior.
SEc. 15. That the said Utah and Northern Railway Company shall an~~ditionofaccept
accept this right of way upon the expressed condition, binding- upon
iU!elf, its successors and assigns, that they will neither aid, advise, nor
assist in any effort looking towards the changing or extinguishing the
present tenure of the Indians in their remaining lands, and will not
attempt to secure from the lndian tribes any further grant of land or
its occupancy than is hereinbefore provided: Provided, That any viola- ~~on to forfeit.
tion of the condition mentioned in this section shall operate as a forfeiture of all the rights and privileges of said railway company under
this act.
SEc. 16. That Congress may, at any time, amend, add to, alter, or Amendment.
repeal this act.
Approved, September 1, 1888.

1186.-An act granting to the Duluth and Winnipeg Railway Company the
right of way through the Fond duLac Indian Reservation in the State of l\linnesom,
and for other purposes.

CHAP.

Be ,it'~Alded ?Y t~e ~enate and IIm;_<lg~ gfTRheprtteshenta~ivhes ofbthe Unitetedd
mer-tea '2m ~JOnqresB assemu ·~<U>,
a
ere IS ere y gran
to the Duluth
and Winnipeg Railway
Companv
commencing
at Duluth
•
•
•
.J '
•
and runmng_by the most practicable route to a pomt at or near Grand
Rapids, on Mississippi River, a corporation organized and existing
under the laws of the State of Minnesota, and its ru:;signs, the right of
way for the extension 6f its railroad through the Fond du Lac Indian
Reservation in said State. Such right of way shall be fifty feet in
width on each side of the central line of said railroad, and said company shall also have the right to take from the lands adjacent to the
line of said road material, stone, and earth necessary for the construction of said railroad; also grounds adjacent to such right of way, for
station buildings, depots, machine-shops, side-tracks, turn-outs, and
water-stations, not to exceed in amount three hundred feet in width
and three thousand feet in length for each station, to the extent of two
stations within the limits of said reservation.
SEc. 2. That before said railway shall be constructed through any
land, daim, or improvement held by individual occupants, according
to anv treaties or laws of the United States, <.,-ompensation shall be
made "such occupant or claimant for all property t.o be taken or damage
done by reason of the constructio':l of said railway_. In case ?f failure
to make satisfactory settlement with anv such claimant, the Just compensation shall be determined as provided for by the laws of Minnesota,
0

JJtateB OJ

October 17,1888.
25 Stat., 5.58.

Duluth and WinnipegRailwayCompany
granted right of way
through Fond du Lac

I~dlan Reserration,
Mmn.

Width.

Buildings,etc.

Compensation.
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enacted for the settlement of like controversif's in such cases. The
Indian amount of damages resulting to the Fond du Lac tribe of Indians in
their tribal capacity by reason of the construction of said rail way
through such lands of the reservation as an• not oeeupied in severalt.v,
~';;~~· ~~-t~~ ~;,('~ shall be aseertained and determined in such manner as the 8ecretary
r.. ry oi the Interior.
of the lnteriot may direct, and to be suhjeet to his tina! approval; hut
no right of any kind shall vest in said railway company in or to any
part of the right of way herein prodded for, until plats thereof, ma(ie
upon aetna! survey, for the definite location of sueh railroad, and
including the grounds for station buildings, depots, machine-shops,
side-tracks, turn-outs, and water-st:1tions, shall have been approved
by the Se(~retary of the Interior, and until the eompensation aforesaid
shall have been fixed and paid, and the consent of the Indians on said
reseiTation as to the amount of said compen,.ntion shall have bePn first
obtained in a manner satisfactory to the President of the C nited 8tates.
Said company is hereby authoriZed to enter upon sueh reservation for
~~oflndians. the purpose of surveying and locating its line of railroad: Pm1•ided,
That said railroad shall be located, constructed, and operated with due
regard to the rights of the Indians and under such rules and regulations
as the Secretary of the Interior shall prescribe.
·
Completion.
SEc. 3. That the rights herein granted shall be forfeited by said
company unless the road is constructed through said reservation
d within three years.
x~~a1fo~~!~~Y SEc. 4. That there be, and is hereby, granted to the Oregon Rail-.
fl(/'~~J~dsJi~~!= way and Xavigation Company, a corporation organized and existing
tion, Oregon.
under the laws of the State of Oregon for the purposes of stationSee p.
now
. hops, Sl'de- t rae ks, t urn-ou ts an d wateranre,
209.1882' c.392' b m')d'mgs, d epo ts', mach'me-s
stations, and other railroad purposes, and for the purpose of access
to and egress from said station the following described tracts of land,
being a portion of the Indian reservation in the State of Oregon
Location.
known as the Umatilla Reservation, namely: Commencing a.t a point
one thousand and thirty-eight and one half feet north of the southeast corner of section four, township three north, range thirty-four
east, 'Villamette meridian, and on the east line of said section four;
thence north fifty-seven degrees west two hundred and fifty and three
tenths feet to a point three hundred and fourteen and eight tenths
feet from the main track of the Oregon Railwa:y and Navigation Company's railroad; thence north thirty-three degrees east one thousand
and fifty feet in a line parallel with the main track of said railroad
at this point; thence south fifty-seven degrees east four hundred and
fourteen and eight tenths feet; thence south thirty-three degrees west
one thousand and fifty feet; thence north fifty-seven degrees west
one hundred feet to the center of the main track of said railroad;
thence north fifty-seven degrees west sixty-four and one half feet to
the place of beginning, containing ten acres. Also a strip of land
sixty-two and two tenths feet wide on each side of a line commencing
at a point on the northwest side of said ten-acre tract, one hundred
and fifty feet from its northwest corner, and running thence north
ten degrees and four minutes west seven hundred feet to the center
of Wild Horse Creek.
·
to~~~~!~~tr,~r
SEc. 5. That it shall be the duty of the Secretary of the Interior to
fix the amount of compensation to be paid the Indians for such tracts
of land and to provide the time and manner of the payment thereof,
a,nd until the compensation aforesaid ha:,j been :fixed and paid no right
of any kind shall vest in said railway company.
n:?wtiousofacceptSEc. 6. That said railway company shall accept this grant upon the
expressed condition, binding upon itself, its successors, and assigns,
that they will neither aid, advise, nor assist in any effort looking
towards the changing or extinguishing the present tenure of the
Indians in their land, and will not attempt to secure from the Indian
tribes any further grant of land or its occupancy than is hereinbefore

tr!?::m«;,s

.u...

to
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Provided: PrmJided~ That any violation of the condition mentioned in Proviso.
Violation to forfeit.
this section shall operate as a forfeiture of all t he rights and privileges
of said railway company under this act.
SEc. 7. The preceding three sections shall not take effect until the Consent of Indians.
con':lent of said Indians to the provisions thereof s~all have been
obtained; which consent shall be expressed in writing, signed, hy a
majority of the male adults on said rescryation and by a majority of
their chiefs in conncL assembled for that purpose, and shall be filed
with the Secretary of the I ntcrior.
SEc. 8. That the act entitled "An act providing for allotment of reSe~~~~l~~ ?~~;.:'~e!f
lands in severalty to the, Tndians residing upon the Umatilla Reserm- Ante, p. 22·1.
tion, in the State of On~gon, and granting patents therefor, and for
other purposes," approved March third, eighteen hundred and eightyfive, be, and the same is hereby, amended by repealing so much thereof
as limits the total quantity of the diminished reservation proposed to
one hundred and twenty thousand acres, and the Secretary of the
Interior shttll set apart such further quantity of land of the existing
Umatilla Reservation, in addition to the one hundred and twenty thousand acres thereof, requiTed by·said act to be selected, designated, and
reserved for the uses and purposes of said Indians, as therein provided,
as shall enable him to fix, define, and establish the metes and bounds
of said reserved tract in a satisfactory manner, and to include therein
such portions as he may deem advisable of certain lands in the eastern
part of the reservation, which the Indians desire shall be reserved for
them; and the said Secretary is authorized by order to establish such
diminished reservation accordingly; and in all other respects said act
shall continue and remain in force.
SEc. 9. That Congress may at any time amend, add to, alter, or Amendment.
repeal this act.
Approved, October 1':'",.1888.

CHAP. 1211.-An act to secure to the Cherokee freedmen anJ others their proportion
Oct. 19, 1888.
of certain proceeds of lands, under the act of March third, eighteen hundred and - -25
---Sta-t.-,- .608
eighty-three.

Whereas it is provided in the ninth article of the treaty of July
nineteenth, eighteen hundred and sixty-six, between the United States
and the Cherokee Nation of Indians, that freedmen who have been
liberated by voluntary act of their former owners, or by law, as well
as all free colored persons who were in the (Cherokee) country at the
commencement of the rebellion, ami were then residents therein, or
who might return within six months, and their descendants, shall have
all the rights of native Cherokees; and,
Whereas by the fifteenth article of the aforesaid treaty certain terms
were provided under which friendly Indians might be settled upon
unoccupied lands in the Cherokee country east of the ninety-sixth
degree of west longitude; and the Indians thus settled were, upon full
compliance with the provisions of said article, to be incorporated into
and ever after remain a part of the Cherokee Nation,· on equal terms
in every respect with native citizens; and,
Whereas under the provisions of the aforesaid fifteenth article an
agreement was entered into· between the Cherokee Nation and the
Delaware tribe of Indians, on the eighth day of April, eighteen hundred and sixty-seven, which agreement was approved, respectively, by
the Secretary of the Interior and the Prestdent of the United States
on the eleventh day of April, eighteen hundred and sixty-seven, and
by the terms of which the Delaware Indians " became members of
the Cherokee Nation, with the _same rights and immunities and the

Cherokee:ln.-edmen.
Preamble.
See note to act May
11• 1872 ,ante,p.m.
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same participation (and no other) in the national funds al:l nati \'e
Cherokees;" and
Whereas under the provisions of the aforesaid fifteenth article an
agreement was entered into between the Cherokee Nation and the
Shawnee tribe of Indians, on the seventh dav of June, eighteen hundred and sixty-nine, and aplroved by the Secretary of the Interior
and the President of the United States, respectively, on the ninth
day of June, eighteen hundred and sixty-nine, by the terms of which
the Shawnee Indians were incorporated into and became a part of the
Cherokee Nation on equal terms in every respect, and with all the
privileges and immunities of native citizens of the Cherokee Nation;
and
Whereas it is provided hy the sixth article of the aforesaid treaty
that all laws of the Cherokee Nation shall be uniform throughout said
•
nation; and
Whereas by an item in the act making appropriations for sundry
civil expenses of the Government for the fiseal year ending June
thirtieth eighteen hundred and eighty-four, and for other purposes,
I883,c. 143, 22Stat., approved March third, eighteen hundred and eighty-three, the sum of
624 •
three hundred thousand dollars was "appropriated, to be paid into the
treasury of the Cherokee Nation, out of the funds due under appraisement for Cherokee lands west of the Arkansas River, which sum shall
be expended as the acts of the Cherokee legislature direct;" and
7
" ' hereas by an act of the Cherokee legislature, which was passed
over the veto of the principal chief and became a law on the nineteenth
day of May, eighteen hundred and eighty-three, the principal chief
was directed to cause the :>aid sum of three hundred thousand dollars
to be paid out per capita to the citizens of the Cherokee Nation by
blood and which sum has been paid out only to Cherokee citizens by
blood, as O.irected by said act; and
herea..-; by the said act of the Cherokee legislature the aforesaid
freedmen, Delaware and Shawnee Indians have been deprived of their
legal and just dues guaranteed them by treaty stipulations: Therefore,
Be it enacted b!j the Senate and .House of Representatives of the United
fre~~~~rl::.fnot~~,; States of Amerwa ?:n Congress assembled, That there be, and hereby
in Cherokee xation. is, appropriated, out of any money in the Treasury not otherwise
appropriated, the sum of seventy-five thousand dollars, or so much
thereof as may be necessary, to carry out the provisions of this
act; and the amount actually expended shall be charged against
the Cherokee Nation, on account of its lands west of the Arkansas
River, and shall be a lien on said lands, and which shall be deducted
Distribution.
from any payment hereafter made on account of said lanrls. The said
sum, or so much thereof as may be necessary, shall be by the Secretary
r-reedmen, etc.
of the Interior distributed per capita, first, among su<'h freedmen and
their descendants as are mentioned in the ninth article of the treaty
of July nineteenth, eighteen hundred and sixty-six, between the
United States and the Cherokee Nation of Indians; second, among
Delawares.
the Delaware tribe of Indians incorporated into the Cherokee Nation
by the terms of a certain agreement entered into between said Cherokee Nation and Delaware Indians, under the provisions of the fifteenth
articie of the afore&aid treaty, on the eighth day of April, eighteen
hundred and sixty-seven, and approved, respectively, by the President
of the "Cnited States and the Secretary of the Interior on the eleventh
day of April, eighteen hundred anl sixty-seven; and, third, among
Shawnee.
the Shawnee tribe of Indians incorporated into the Cherokee Nation
by the terms of a certain agreement entered into between the said
Cherokee Nation and Shawnee Indians, under the provisions of the
aforesaid article and treaty, on the seventh day of June, eighteen
hundred and sixty-nine, and approved, respectively, by the President
of the lJ nited States and the Secretary of the Interior on the ninth
7
"'
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day of .June, eighteen hundred and sixty-nine, in such manner and in
such amount or amounts as will equalize the per capita payment made
to Cherokees bv blood in accordance with the act of the Cherokee
legislature aforesaid, out of the sum of three hundred thousand dollars
appropriated by the act of Marel1 third, eighteen hundred and eight,-three, aforesaid.
•
Approved, October 1H, 1888.

ACTS OF FIFTIETK CONGRESS-SECOND SESSION, 1889.

CHAP. 18.-c\n aet granting to Citrons Water Company right of way across Papago
Indian Reservation in l\1arieopa County, Arizona.

Jan.

1, 1889.

25 Stat., 639.

· enacteu,
· .7 uy
7.
cY
· of tae
l
rr: .
Citrons Water ComB e ~t
t !,1e JJenate
anv.;,7 zcr.
J.01t8C oifRHJ}JI'C8entatiVe8
unded
pany
may construct
States cifAmericrt
·in
Cmwre.~.s
a~sembled
That
the
Citro
us
"\.Vater
Comi
rr
igati ng ct i teh
.
;
;; . ··
•
'
•
.
t~:trough l'apago Inpanv, a corporatiOn orgamzed under the laws of the State of Cahfor- du~n Resen-ation,
nia,· and transuding business in the Territory of Arizona, is hereby Anz.
granted the right of way, one hundred feet in width, across, through,
and out of township south five, range west five, Gila and Salt River
base and meridian, the said described land being a part of the Papago
Indian Reseryation in Maricopa County, Arizona, for the sole purpose
of constructing a ditch or canal, to be used in conveying water across
said resmTation for use in irrigating lands. and ·supplying water to
owner:,; of land below: Provided, That so long as said reservation shall Provisos.
continue for the use and occupation of said Indians, said Indians shall,
free of cost, be supplied with water from said ditch or canal in such ,..~r.,~i~~~- to receive
quantity and under such regulations as shall be prescribed by the
Secretary of the Interior, and that reasonable compensation only, sub~
jed at all times to the control of Congress, shall be charged to those
supplied with water for use upon land held under the United States:
Provided furtlu!1', That said right of way herein granted shall not be !'>otto be sold, etc.
mortgaged, sold, transferred, or assigned except for the purposes of
construction: And pnn•t:dedfurtlwr, That unless said canal for which ar~0c~,:p}e~i;~.ment
this right of way is granted be completed ·within two years after the
approval of this act the provisions of this act shall be null and void.
SEC. 2. This act, and all rights acquired under the same, shall be Amendment.
subject at all times to modification, re\'ocation, amendment, or repeal
by Congress.
Approved, .T anuary 1, 1889.
CHAP.

2.f.-An aet for the relief and civilization of the Chippewa Indians in the __J_a_n_.1_4_'1_88_9_ · _
State of Minnesota. a
25 Stats., 642.

Be it enacted 1)11 tl1e Senate and Ilmt8e of Repre8entative8 of tlte United qhippewa Indians
0
" tn
· vongre88
/Y
.7 'I'h a t t h e p res1'd ent o f th e of .-Imnesota.
JJtates
oif L 1mencc~
a8semu'Llev.;,
United States is hereby authorized and directed, within sixtv days after c
..
t e .an d appomt
. • t h ree commiSSIOners,
• • ·
OlliiDISSIOUers
to
• act, to dCillg'll!l
.
th e passage o f t h IS
ne~otiate for relinone of whom shall be a citizen
of MinneRota
whosedutv
it shall be ' as be
qmshm~nt of!andsto
~
··
•
·'
appomted.
soon as practicable after their nppointment, to negotiate with all the
. · - · · - - - - - .. ~---~----

---

"By the act of February 26, 1896, chapter 32 (post, p. 576), amendments were made
relative to the sale of pine lands. By the act of .June 10, 1896, chapter 398 (post,
p. 597), the number of commissioners was reduced to one.
The work of the commission as above ereated was terminated by order of the
Secretary of the Interior on June 20, HlOO. (See Annual Report, 1899, pp. 33 and
137, and 1\lOO, pp. 52 and 264.) The aet of June 27, 1902, amended and revived the
act, adding many important features. (See post, p. 756.)
By the aet of May 2\l, 1872, chapter 233 (ante, p. 133), the settlement of the Ottertail Pillagers upon lands of the l\lississippi band of Chippewa in the White Earth
Resernttion was effeeted.
·
By the same aet (17 Stats., 1\lO) the removal of the Fond du Lac, Lac Court
Oreilles, and Lae de Flambeau bauds to the lands of the La Pointe band was author-
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differ<'nt lmnd~ or trib('~ of Chippewtt Indian~ in the State of ),Jinnesota for the eomplete (·e:,;:,;ion and rdinqui~hnH'nt in writing- of all their
title and interest in and to all the rPsenations of said Indian:,; in the
Stnte of ::\Iim1esoh1, except tlw \Yhite Earth and Red Lake He:,;ervations, and tQ all and so mueh of these two reservation:-; a:-; in the judglllt'nt of said connnission is not required to make and iill the allotments
required h~- this and e.xi:-;ting ads. and :-;ball not have bPPn rPserved by
the Commissioner:-; for said purposes, for the purpo:-;t':-> and upon the
terms hereinafter statt>d; and ::-uch cPssion and relinqui,.,}mwnt :.;hall be
deemed sufficient as to each of said senmtl r<'senations, Pxcept as to
the Rl'd Lake RN:ermtion, if made and as;;cnted to iu \Vriting by twothirds of the malP adult.-> onr eighteen p'ars of ng<• of the band or
tribe of Indians oecupying and belonging to sueh res<>rvations; and as
to the Ued Lake HesetTation the cession and relinqnil:lhnwnt shall be
deemed suffirient if made and assented to in likl' manner hv two-thirds
of the male adult-; of all the Chippewa Indians in ::\Iinrwsotn; and proyided th~t. nll agreements theref~r shall be appro:·ed b~· the Pr:e~.,;idm.lt
of the L mted Stt'ltes before takmg effect: Prond{•d jurther. I hat m
· severa Jty h as h ere· t of ore b een ' ma d e to
any case w here an a 11oment m
any Indian of land upon any of said reservations. he shall not be
deprh·cd thereof or disturbed therein except by his own individual
consent separately and predously given, in sueh form and manner as
may bt> prescribed by the Secretary of the Intt'rior. And for the purpose of aseertaining whether the proper number of Indians yield and
give their assent a.s aforesaid, and for the purpose of making the allotments and payments hl'reinafter mentioned, the said commissioners
shall, while engaged in securing sueh eession and relinquishment as
aforesaid and before completing the same, make an accurate census of
each tribe or band, classifying them into male and female adults, and
male and female minors; and the minors into those who are orphans
and those who are not orphans, giving the exact numbers of each class,
and making such census in duplicate lists, one of which shall be filed
with the Seeretary of the Interior, and the other with the official head
of the band or tribe; and the acceptance and approval of such cession
and relinqui:,;hment by the President of the United States shall, be
deemed full and ample proof of the assent of the Indians, and shall
operate as a complete extinguishment of the Indian title without any
other or further act or ceremony whatsoever for the purposes and
uJX>n the terms in this act pro\·ided.
ized, dependent upon the con~ent of these band~; but this was refused by the Indians
in eouncil.
The act of )lay 11, 1880, chapter S.'i (ante, p. 178), prodded for the deposit in the
TreasurY of semiannual interest to the ere<! it of the L'Anse and Vieux de Serte
bands. -The dispo:;al of the lanrls of the ::'>Iichigan ChipiX·wa, partie.~ to the treaties
of 1~6 and July 31, 18.55, and the E'ntry of land HS homestewls by these IndiHns, is
pronded by the act of June 10, 1872, chapter 424 ( 17 Stats., 381), as am€'nded by
the acts of March 3, 1875, ehapter 188 (ant€', p. 158), and l\lay 23, 187t>, chapter 105
(ante, p. 161).
By the a<'t of June 7, 1897, chapter 3, section 9 (post, p. 623), a eommis...,ioncr was
appointed to take a census of the Chippewa on the Chippewa and Christian rel'en·ation in Kansa.~, to im·estigate their titles, sell unallotted land, etc.
The claim of the Fund du l.ac IJand, arising from the failure to allot them on the
White Earth R€':-en·ation Janel equal in ari>a to that relin'lui~hed by them, was
referred to the Court of Claims by the act of June i, 1R!li, ehapter 4 (post, p. 622).
Railroads throug'h Chippewa reseryations ha1·e l1een authorized by the following
acts: January 1, 1BR9, chapter49(po~t. p. 80f>); July 18, IR!J-l, chapter 140 (po?t, p. 515 ),
amended by February 2:~. 1897, chapter 308 (post, p. 61 H); Aug-ust 23, 1894, chapter
311 (post, p . .':)47); A ugu~t 27, 189-l, chapter ~l42 (po~t, p. t>50), amimded by joint resolution February 2:~. Hi\17 (p<Jst, p. 619); February 2-l, 189(1, chapter 29 (post, p. 571 ) ;
April H, 1896, chaptn 100 (po>'t, p. t>9:)); April17, 1900, chapter 193 (poRt, p. 698).
By the ad <Jf Aprill8, 1117-l, ehaot<>r 111 (ante, p. Ii'iO), lands were granted for church
and sdwol purposes in tl1e "'hite Earth Re~en·ation.
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SEC. 2. That the said commissioners shall, before entering upon th~ Bon~ !ind oath of
discharge of their duties, each give a bond to the United States in the co=sswners.
sum of ten thousand dollars, with sufficient sureties, to be approved by
the Secretary of the Interior, ancl conditioned for the faithful discharge
of their duties under this act, and they shall also each take an oath to
support the ConstitutioJ?- of the Un!ted States, and to faithfully discharge the duties of thmr office, whwh bonds and oaths shall be filed
with the Secretary of the Interior. Said commissioners shall be entitled
to a compensation of ten dollars per day for each day actually employed Compensation.
in the discharge of the~r duties, and for their actual tr.avelmg ~XI,'f'n:,;e~
and board, not exceedmg three dollal's per day. Sa1d commissiOners
shall also be authorized to employ a competent interpreter while Interpreter.
engaged in the performance of their duties, at a compensation and
allowance to be fixed by them, not in excess of that allowed to each of
them under this act.
SEc. 3. That as soon as the census has been taken, and the cession to~hi~:1ia~~~~~:~~
and relinquishment has been obtained, approved, and ratified, as speci- vation.
fied in section one of this act, all of said Chippewa Indians in the State
of Minnesota, except those on the Red Lake Reservation, shall, under
the direction of said commissioners, be remo>red to and take up their
residence on the White Earth Reservation, and thereupon there shall,
as soon as practicable, under the direction of said commiti:-;ioners, be
allotted lands in severalty to the Red Lake Indians on .Red Lake on'\i~J'I!Yc~ 'if~~~~
Reservation, and to all the other of said Indians on White Earth tion.
Reservation, in conformity with the act of February eighth, eighteen
hundred and eighty-seven, entitled "An act for. the allotment of lands Ante, P· 33·
in severalty to Indians on the various reservations, and to extend the
protection of the laws of the United States and the Territories over
the Indians, and for other purposes"; and all allotments heretofore
.
made to any of said Indians on the 'White Earth Reservation are hereby fii~~~llotmentscon
ratified and confirmed with the like tenure and condition prescribed
for all allotments under this act: Provided, hrrwever, That the amount Proviso.
heretofore allotted to .any Indian on White Earth Reservation shall be
deducted from the amount of allotment to which he or she is entitled Deductions.
under this act: Provided fw·tlwr, That any of the Indians residing on
any of said resm·vations may, in his discretion, take his allotment in Allotments on other
· 1ty, un der t h'IS act on t he reservatiOn
. where he J'1ves at t he time
.
reservatwns.
severa
of the removal herein provided for is effected, instead of being removed
to and taking such allotment on \Vhite Earth Reservation.
SEc. 4. That as soon as the cession and relinquishment of said Indian la~~~ey of ceded
title has been obtained and approved as aforesaid, it shall be the duty
of the Commissioners of the General L-.md Office to cause the lands so
ceded to the United States to be surveyed in the manner provided by
law for the survey of public lands, and as soon us practicable after
such s.urvey bas been made, and the report, field-notes, and plats there.of
filed 1n the General Land Office, and duly approved by the Comnns- ·
sioner thereof, the said Secretary of the Interior, upon notice of the
completion of such surveys, shall appoint a sufficient number of competent and experienced examiners, in order that the work may he done
within a reasonable time, who shall go upon sttid lands thus surwyed
and personally made a careful, complete, and thorough examination
of the same by forty-ae1·elots forthe purpose of ascertaininO" on which SnbdiYision into
b
·
d. '
·
·
. be r, w '"'htc
· h t.rae.t s 4().aerelots.
lo. ts
trac~s t ~re IS ~tan mg: or growmg: p1~e tnn
\
on whiCh pme timber IS standing or growmg for the purpo>'PS of thts
act shall be termed "pine lands," the minutes of sueh examination to .. Pine lands."
be at the time entered in books provided for that purpose, showing
with particularity the amount and quality of all pine timber standing
or growing on any lot or tract, the amount. of :o;uch pine timber to be
estimated by feet in the manner n:-mal in estimating sueh tim her, which
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estimates and report<" of all sneh examination:< ,;hall lH' iill'd with the
Commissioner of the Getwrnl Land Ottkl' as a part of tiH• permatwnt
records thereof, and tlwreupon that otlicer ,;halll':tll"l' to he madP a li,;t
of all such pine land". cl~·"eribing- <>al'h fnrty-nl'I'P lot or tract th1•rpof
)!inimum valn><- separately, and oppoi<ite each su('h df•,.:<'ription lw ,;hall plac-P the ac·tual
lions.
., cash Yalue of the same, :H·1·ording to hi,:; }Jp,.:t jwlg-nwnt and information, but suC'h Yaluation shall not hp at a rat(• of Jto,.;,.; than thre1·dollar~
JX'l' ·thousand fet:'t, board nwa:<tue of tlw piHP timl)e1· tlH'I'C'on. and
thereupon <"uch lists of lands ,:;o appmisc•d ,.:hall he• tran,.:mitted to tlw
Secretary of the Interior for appro,·nl. llHJilification, or n•ji'dion. a,.:
Newappmi.al".
he may dt•em proper. If thP apprai,;als are l'Pjedi'd a,.: a ,,·holt> tlwn
the Secretary of the Interior shall :-;nh,;titute a JW\\' apprni,;al and the
same or original li,.;t as nppro\·ed or modified :-;hall hP tih,d with tlw
Connni:-;,:;ioner of the Ge1wral Land Offi<'l' a,.: tlw npprai:<al of ,;aid
land,;;, and as constituting the minimum pricP for whid1 said land,; may
be sold, a.,; hereinafter pn>\'ided. hut in no ('\"l'llt ,;}mil ...aid pine lands
he appraised at a rate of lt·s>: than three dollar>: IH'r thon ..an<l fet•t hoanl
Listsrobefiled.
measure of the pine timber tlwrPon. Duplit·atl' li:-;t,.: of ,.;aid l:uHb a:;
appraised, together with copit>s of the fiPld-nott'"· >'>lll'n'Y"· and minute,;
of examinations shaH be filed and kept in the office of the rPg-i:<ter of
the land offiee of the district within which .,;aid land>: ma\· be :<ituated,
and copies of said li,:;ts with the apprai,.:als ,:;hall he fnnii,;hed to any
person dt'siring the same upon application to the Colllllli,;,;ioner of the
General Land Offiee or to the n'gi4er of ,.:aid local land offiee.
Payofexamine~'>'.
The compensation of the examiners ,.:o proddt·d for in thi" ,.:edion
shall be fixed hy the ~ecn•tan· of the Interior. but in no eyent .,;hall
exceed the sum ·of six dollars· pt•r day for each ppr,.:on ><o ('mployed.
including all expt>nSPS.
"Agricultural
All other lands acttnired from the said Indians on ><aid re,.:pnation,;
lands."
-~ other than pine lands are for the purposes of thi,; aet ternwd '•agricultural lands."
Sale of pine lands.
SEc. 5. That after the suryey, examination, and apprai>:nl,.; of :-;aid
pine lands has been fully eomplPted they shall he proelaimed a,.: in
market and offered for sale in the following manner: The Commi,;Adwrti>ement.
sioner of the General Land Office ,:;hall ean,;e notice,.: to be insPrtP(l
once in each week for four successi,·e wel'ks in o1w new,;;paper of
general circulation published in )Iinni'apolis. Saint Paul. Duluth. and
Crook,:ton, Minnesota: Chicago, Illinois: )lilwauke('. Wi:won:<in;
Detroit, )lichigan: Philadelphia and \\'illiamsport. Penn,.;ylnmia:
Auctlon>ale
and Boston, )las,;aehusetts, of the sale of said lall(b at puhlie auetion
to the high('st biddPr for ca,.:h at the local land officp of the di,;tri(-t
within whi<"h said lands are located. ,;aid notice to state the tim!' and
place and term,; of such sale. At stich ,:;ale said land~ shall be offered
in forty-aere rrarcels, except in ca:'ie of fraetions eontaining ('itlwr
more or less than fort\· acre>:', which shall he sold entire. In no e\·cnt
shall any parcel be <"oid for ~i. le::>s sum than its apprai,;t>d ,·alue. The
residue of such lands remaining. unsold after ,.:ueh puhlie offering shall
Pri\·ate "'Ie.
thereafter he subjeet to priyate sale for ca,.;h at tlw apprai,.;f'd yalue of
the same upon appli<·ation at the local land office.
f'lal" of agricultural
SEC. 6. That when any of the agrieultural land,; on :'aid resernttion
land•.
not allotted under this aet nor reserred for the future usc of ,.;aid
Indians have been :·mn·eyed, the S('cretary of thP Interior ><hall gin1
thirty days' notiee throuffh at least one newspapPr published at Saint
Paul and Crookston. in tne State of )linnesota, and, at the expiration
of thirty days. the said agrieultural lands ,;o SUlTPyed, ,;hall be disTo lJt- i'(J]d und<:r po:<ed of lw the r nited States to actual ,.;pttl<'rS onh· under the pro\'ihot"~i~ Jaw.
sions of the homest<>ad law: P,•ot·ld,:d, That each :-;e'ttler nndc•r and in
accordance with the prod,;ions of said homest<'ad laws shall pa.'· to the
Priee, l!te.
G nited States for th<~ land so taken h,· him the i<lllll of on!' dollar and
twenty-five ePnts for C'ad1 and every' lll'l'e. in fiye \'(lnal annual pay-
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ments, and shall be entitled to a patent therefor only at the expiration
of five years from the date of entry, according to said homestead laws,
and after the full payment of said one dollar and twenty-five cents per
acre therefor, and due proof of occupancy for said period of five
years; and any conveyance of said lands so taken as a homestead, or
any contract touching the same, prior to the date of final entry, shall
.
.
.
be null and void: Provided, That nothing in this act shall be held to tu~~<)f.entnesnotdis·
authorize the sale or other disposal under its provision of any tract
upon which there is a subsisting, valid, pre-emption or homestead
entry, but any such entry shall be proceeded with under the regulations and decisions in force at the date of its allowance, and if found
regular and valid, patents shall issue thereon: Provided, That any
person who has not heretofore had the benefit of the homestead or secondentries.
pre-emption law, and who has failed from any cause to perfect the
title to a tract of land heretofore entered by him under either of said
laws may make a second homestead entry under the provisions of
this act.
SEc. 7. That all money accruing from the disposal of said lands in -~11~ds t~;_.~ef~~conformity with the provisions of this act shall, after deducting all kwa.. ere 1 0 lpthe expenses of making the census, of obtaining the cession and relinquishment, of making t?e rel?oval. and·allotm~nts, and of coml?leting
the surveys and appraisals, m this act provtded, be placed m the
Treasury of the United States to the credit of all the Chippewa Indians
in the State of Minnesota as a permanent fund, which shall draw
interest at the rate of five per centum per annum, payable annually Interest.
for the period of fifty years, after the allotments provided for in this
act have been made, and which interest and permanent fund shall be
expended for the benefit of said Indians in manner following: One- Di~tribution of inhalf of said interest shall, durin_g the said period of fifty years, except .terest.
in the cases hereinafter otherwise provided, be annually paid in cash
in equal shares to the heads of families and guardians of orphan
minors for their use; and one-fourth of .said interest shall, during the
same period and with the like exception, be annually paid in cash in
equal shares per capita to all other classes of said Indians; and the
remaining one-fourth of said interest shall, during the said period of
fifty years, under the direction of the Secretary of the Interior, be
devoted exclusively to the establishment and maintenance of a system
of free schools among said Indians, in their midst and for their benefit; Schools.
and at the expiration of the said fifty years, the said permanent fund
shall be divided and paid to all of said Chi2rewa Indians and their
issue then living, in cash, in equal shares: Provided, That Congress ~:a:esfromprin
may, in its discretion, from titne to time, during the said period of cipal.
fifty years, appropriate, for the purpose of promoting civilization
and self-support among the said Indians, a portion of said principal
.. .
sum, not exceeding five per centum thereof. . The United States shall, estntiClpa.ting interfor the benefit of said Indians, advance to them as such interest as
aforesaid the sum of ninety thousand dollars annually, counting from
the time when the removal and allotment<,; provided for in this act shall
have been made, until such time as said permanent fund, exclusive of
the deductions hereinbefore provided for, shall equal or exceed the
sum of three million dollars, less any actual interest that may in the
meantime accrue from accumulations of said permanent fund; .the Aids to farming
payments of such interest to be made yearly in advance, and, in the
discretion of the Secretary of the Interior, may, as to three-fourths
thereof, during the first five years be expended in procuring live-stock,
teams, farming implements, and seed for such of the Indians to the
extent of their shares as are fit and desire to engage in farming, but
as to the rest, in cash; and whenever said permanent fund shall exceed Reimbursement.
the sum of three million dollars the United States shall be fully reimbursed out of such excess, for all ·the advances of interest made as
herein contemplated and other expenses hereunder.
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Appropriation.

Statement
made.

to

be

Jan. 16, 1889.
25 Stat., 64i.

L;i~rh~~\>ttei~~

SEc. S. That the sum of one hundred and fifty thousand dollars is
hereby appropriated, or so much thereof as may' he IH'eessary, out of
any money in the Treasut·v not otherwisr appropriated, to pay for
prot~uring the cession and rt"linquishment, Imtking the eensus, survcvs, appraisals, remm·al and allotments, and the fit·st annual payment of interest herein contemplated and provided for, which money
shall be expended under the direetion of the Seeretary of the Interior
in conform1ty with the prodsions of this aet. A detailed statement
of which expenses, except the interest aforesaid, shall be reported to
Congress when the expenditures shall be completed.
Approved, January H, 1889.

49.-•.\n act granting the right of ·,vay through certain lands in the State of
)Iinnesota to the )loorhead, Leech Lake and Northern Railway Company.

('HAP.

Be it enacted by the Serwte and IIouse of Repre:sentut£1;es oft lw U11 :ted
States of Arnerica in Oonqress assembled, That the ri&"ht of way
~~~~r~.iy ~~g is hereby granted, as hereinaf~r set forth, to the Moorh~ad, Leech
:C,,:~,l[~~hReserva- Lake, Duluth and Northern Railroad Company. a eorporatwn organ,
ized and existing under the laws of the State of Minnesota, for railroad purposes, through the lands in northern :Minnesota set apart for
Yo!. 2. P- !ri4the use of the ·white Earth band of Chippew~<.: bv treatv dated )larch
See note to preced•
h , anno D omm1
. . mg
. h teen h un d red an d s1x
'. .t.y-seven,
. an d E xecuiagact.
mneteent
tive orders of March nineteenth, eighteen hundred and seventy-nine,
and July thirteenth, eighteen hundred and eighty-three, commonly
known as the \Vhite Earth Indian Reservation.
Location.
That the line of said railroad shall extend from the eitv of Moorhead by the most convenient and pr-acticable route in a northeasterly
direction through Clay County; thence in an easterly direction through
a portion of Becker County, thence into and through the White Earth
Indian Reservation, passing Flat Lake and through another portion
of Becker County; thence through Hubbard, Cass, Aitkin, and Saint
Louis Counties to Duluth.
Width.
SEc. 2. That said corporation is authorized to take and use for all
purposes of a railway, and :for no other purpose, a right o:f way one
hundred feet in width through said Indtan Reservation, and to take
and use a strip o:f land two hundred feet in width, with a length of
three thousand feet, in addition to right o:f way, :for stations, for every
ten miles of road, with the right to use such additional ground where
there are heavy cuts or fills as may be necessary for the construction
and maintenance of the road-bed, not exceeding one hundred feet in
width on each side of the right of way, or as much thereof as may be
Provisos.
included in said cut or fill: Prol'ided, That no more than said addition
Stations.
of land shall be taken for any one station: Prm•ided further, That no
~t~dsnot to be ><old, part of the lands herein authorized to be taken shall be leased or sold
by the company, and they shall not be used except in such manner and
for such purposes only as shall be necessary :for the construction and
convenient operation o:f said railroad, telegraph, and telephone linel:l;
Reversion.
and when any portion thereof shall cease to be so used sueh portion
shaH revert to the said band or tribe of Indians :from which the same
shall have been taken or to the individual allottees, or both as the case
Compensation to al· may be.
lottees.
SEc. 3. That before said railway shall be constru(~ted through any
lands held by individual allottees of said tribe full compensation shall
be made to such allottees for all property to be taken or damage done
by reason of the construction of such railway. In case of failure to
make amicable settlement with any allottee, such compensation shall
Appraisement.
be determined by the appraisement o:f three disinterested referees, to
}te!~ree1!.
oe appointed, one (who shall act as chairman) hy the President of the
Northem

Railroad
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United States, one of the chief of said tribe, and one by said railroad
company, who, before entering upon the duties of their appointment,
shall take and subscribe, before a district judge, clerk of a district
court, or United States commissioner, an oath that they will faithfully
and impartially discharge the duties of their appointment, which oath,
duly certified, shall be returned with their award to and filed with
the Secretary of the Interior within sixty days from the completion
. .
thereof; and a majority of said referees shall be competent to act in case
of the absence of a member, after due notice. And upon the failure · SubstitutiOn.
of either party to make such appointment within thirty days after the
appointment made by the President, the vacancy shall be filled by the
district judge of the United States district court for the State of Minnesota, upon the application of the other party. The chairman of the
said board shall appoint the time and place for all hearings, within
said reservation.
Each of said referees shall receive for his services the sum of four Pay of referees.
dolJars per day for each day they are engaged in the trial of any case
submitted to them under this act, with mileage at :five cents per mile.
Witnesses shall receive the usual fees allow '3d by the courts of the Witness,etc.,fees.
United States. Costs, including compensation of the referees, shall
be made a part of the award, and be paid by such railroad company.
In case the referees can not agree, then any two of them are authorized to make the award. Either party being dissatisfied with the
:finding of the referees shall have the right, within ninety days after
the making of the award and notice of the same, to appeal by original Appeal.
petition to the United States district court held at Duluth or Saint
Paul, Minnesota, which court shall have jurisdiction to hear and
determine the subject matter of said petition according to the laws of
said State provided for determining the damage when property is
taken for railroad purposes. If upon the hearing of said appeal the
judgment of the court shall be for a larger sum than the award of the Awarding costs on
referees, then the costs of said appeal shall be adjudged against the appeal.
railroad company. If the judgment of the courts shall be for the
same sum as the award of the referees, then the costs shall be adjudged
against the appellant. If the judgment of the court shall be for a
smaller sum than the award of the referees, then the costs shall be
adjudged against the party claiming damages. When proceedings Commencement.
have been commenced in court, the milway company shall pay double
the amount of the award into court to abide the Judgment thereof, and
then have the right to enter upon the property sought to be condemned and proceed with the construction of the railroad.
SEc. 4. That said railroad company shall not charge the inhabitants Freight rates.
of said reservation a greater rate of freight than the rate authorized
by the laws of the State of Minnesota for services or transportation
of the same kind: Pro·vided, That Congress expressly reserves the Provisos.
right to :fix and regulate at all times the cost of such transportation r:~fv~~-to regulate
by said railway or said company whenever such transportation shall
extend from one State into another, or shall extend into more than
one State: Provided, however, That the rate of such transportation ~aximum.
of passengers, local or interstate, shall not exceed the rate above
expressed: And provided further, That said railway company shall Mails.
carry the mail at such prices as Congress may by law provide; and
until such rate is fixed by law the Postmaster-General may fix the
rate of compensation.
SI<JC. 5. That said railway company shall pay to the Secretary of ~ddition\'~ompen·
the Interior, for the benefit of said tribe, the sum of fifty dollars, in satwn to tn s.
addition to compensation provided for in this act for property taken
and damages done to individual occupants by the construction of the
railway, for each mile of rail way that It may construct in said Territory, said payments to be made in installments of five hundred dollars

B08
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as e.ach ten miles of road is g-raded: Pro1•ided, That if thn eouneil of
said tribe shall, within four months after the filing of maps of (ktinite
location as set forth in section six of this aet, dissent from the allowances provided for in this section, and shall eertify thP :-;ame to the
Sec.retary of the Interior, then all compew;ation to be paid to :meh
tribe under the provisions of this aet shall be determined as providt>d
in section three for the determination of the compPnsation to be paid
to the individual allottees of lands, with the right of appeal to the
courts upon the same terms, conditions, and requirements as therein
Award to ~in lieu provided: Providedfur•ther, That the amount awarded or adjudged to
of compensation.
be pal"d b y sa1"d ra1·1 way company f or sa1"d d"1ssentmg
·
·
nation
or tn"l)e
shall be in lieu of the compensation that said nation or trihe would he
Annual rental.
entitled to receive under the foregoing provision. Said company
shall also pay, so long as said resetTation IS owned and occupied by
said Indians, to the Secretary of the Interior, the sum of fifteen
dollars per annum for each mile of railway it shall construct in the
said reservation.
Apportionment.
The money paid to the Secretary of the Interior under the provisions of this act shall be apportioned by him, in accordance with the
laws and treaties now in foree or hereinafter enacted between the
United States and said tribe, according to the number of miles of railway that may be constructed by said railway company through their
Proviso.
lands: Prm•ided, That Congr~ss shall ha,·e the right, so long a:-; said
Taxation.
lands are occupied andjJossessed by said tribe, to impose such additional taxes upon said railroad as it may deem just and proper for their
benefit. Said railway eompany shall haYe the right to survey and
locate its railway immediately after the passage of this act.
Maps to be filed,
SEc. 6. That said comP'<~.ny shall cause maps showing the route of its
I~ ted line through said reservation to be filed in the oifice of the Secretary of the Interior, and also to be filed with tbe chief of the said
tribe and with the agent in charge of the tribe; and after the filing of
said maps no claim for a subsequent settlement and impro>·ement upon
the right of way shown by said maps shall be valid as against said
.
Proviso.
company: Prm;ided, That when a map showing any portion of said
_
railway company's located line is filed as herein provided for, said
Commencmg work. company shall commence grading said located line within six months
thereafter, or such location shall be \·oid; and said location shall be
approved by the Secretary of the Interior in sections of twenty-five
miles before construction of any such section shall be begun.
Bile~~~~~~~SEc. 7. That the officers, sen-ants, and employees of ~aid company
· necessary to the construction and management of said road shall be
allowed to reside, while £0 engaged, upon such right of way, but subject to the pro·dsions of the Indian intercourse laws, and such rules and
regulations as may be established by the Secretary of the Interior in
accordance with said intercourse laws.
00~isdiction of SEC. 8. That the United States circuit and district courts for the
district of Minnesota, and such other courts as may be authorized by
Congress, shall have, without reference to the amount in controversy,
Concurrent jurisdiction over all controversies arising between said
company and said tribe or the individual allottees in said tribe and said
company; and the civil jurisdiction of said courts is hereby extended
witliin the limits of said Indian resermtion, without distinction as to
citizenship of the parties, so far as may be necessary to carry out the
provisions of this act.
Comm~ncementand
SEc. 9. That said railway company shall complete their railway
oompletton.
through said reservation within three years after the passage of this
act, or the rights herein granted shall be forfeited as to that portion
not built; and it shall not be necessary in such case, for the forfeiture
to be declared by judicial process or leg-islative enactment; that said
railroad company shall construct and nmmtain continually all road and
to allo'~~l'e.
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highway crossings and necessary bridges over said railway wherever
said roads and highways do now or may hereafter cross said railway's
right of way, or may be, by the proper authorities, laid out across the
same.
SEc. 10. That the said railway company shall accept this right of
way upon the express condition, binding upon itself, its successors
and assigns, that they will neither aid, advise, nor assist in any effort
looking towards the changing or extinguishing the present tenure of
the Indians in their land, and will not attempt to secure from said
Indian tribe any further grant of land, or its occupancy, than is hereinbefore provided: Provided, That any violation of the condition mentioned in this section shall operate as a forfeiture of all the rights and
privileges of said railway company under this act.
SEc. 11. That all mortgages executed by said railway company conveying any portion of its railroad, with its franchises, that may be
constructed in said reservation, shall be recorded in the Department
of the Interior, and the record thereof shall be evidence and notice of
their execution, and shall convey all rights and property of said company as therein expressed.
SEc. 12. That Congress may at any time amend, add to, alter, or
repeal this act; and the right of way herein and hereby granted shall
not be assigned or transferred in any form whatever prior to the construction and completion of the road, except as to mortgages or other
liens that may be given or secured thereon to aid in the construction
thereof.
Approved, January 16, 1889.

CHAP. 134.-An act granting to the Big Horn Southern Railroad Company a right of
way through a part of the Crow Indian Reservation in Montana Territory.

f
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Crossings, ere.

conditionofacceptance.

Proviso.
Violation to forfeit.
Record of mortgages.

Amendment, etc.

Feb. 12, 1889.
25 Stat., 660.

Be it enacted by the Senate and House of Representatives of the United .
States of America in Congress assembled, That a right of way is hereby ~~~o~.frn 8g;;;:::;;
granted, as hereinafter set forth, to the Big Horn Southern Railroad ghrantedh rcight ofd"\'aY
·
d u Iy orgamze
· d an d ex1s
· t'mg un d er th e 1aws Reservation,
t roug rowMont.
In mn
Company, a corporatiOn
of the Territory of Montana, for the construction, operation, and 1893 c. 192 post p.
maintenance of its railroad, telegraph, and telephone line through 47~ ~to ~ '
the lands set apart for the use of the Crow Indians, and commonly an~. p. 195~ 2' c. 74,
known as the Crow Indian Reservation, beginning at a point on the Location.
Northern Pacific Railroad, in the vicinity of the mouth of the Big
Horn River, in Yellowstone County, Montana Territory; thence by
the most practicable route up said Big Horn River to or near the
mouth ·of the Little Big Horn River; thence up said Little Big Horn
River to or near the mouth of Owl Creek; thence up said creek to and
across the southern boundary-line of said reservation.
SEc. 2. That the right of way hereby granted to said company shall Width.
be seventy-five feet in width on each side of the central line of said railroad, as aforesaid; and said company shall also have the right to take
from said lands adjacent to the line of said road material, stone, earth,
and timber necessary for the construction of said railroad; also ground Buildings, etc.
adjacent to said right of way for station buildings, depots, machineshops, side-tracks, turn-outs, and water stations, not to exceed in
amount three hundred feet in width and three thousand feet in length stations.
for each station, to the extent of one station for each ten miles of its
road, except at the terminus of said road at a foint on the Northern
Paeific Railroad in the vicinity of the mouth o the Big Horn River,
Yellowstone County, Montana, and at such point not to exceed one
hundred and sixty acres, or so much thereof as the Secretary of the
Interior shaH decide to be reasonably necessary for terminal facilities.
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SEc. 3. That it shall be the duty of the Secretary of the Interior

t:Ompensation.

to fix the amount of compensation to be paid the Indians for such right
of wav, and grounds adjacent thereto, as provided in section two, and
provide the time and manner for the payment thereof; and also to
aseertain and fix the amount of compensation to be made indiddual
members of the tribe for damages sustained by them by reason of the
surveys, etc., to be eonstruction of said road; but no right of way shall vest in said rail~ff~'i'i?"t!'ii~~retary road company in or to any of the right of way herein provided for
until plats thereof, made upon actual survey for the definite location
of such railroad, and including the points for station buildings, depots,
machine-shops, side-tracks, turn-outs, and water-stations, shall be
filed with and approved by the Secretary of the Interior, which approval
shall be made in writing and be open for the inspection of any party
interested therein, and until the compensation aforesaid has been fixed
and paid; and the surveys, construction, and operation of such railroad shall be conducted with due regard for the rights of the Indians
and in accordance with such rules and regulations as the Secretary of
Proviso.
the Interior may make to carry out this provision: Provided, That
Consentofindians. the President of the United States may, in his discretion, require that
the consent of the Indians to said right of way shall be obtaised by
said railroad company, in such manner as he may prescribe, before
any right under this act shall accrue to said company.
Not assignable.
SEC. 4. That ~aid company shall not assign or transfer or mortg--age
this right of way for any purpose whatever until said road shall be
completed through that part of said reservation through which it shall
Pro,·iso.
be con;,;trncted: Provided, That the company may mortgage said fran~IorrgagP.
chise, together with the rolling stock, for money to construct and
Commen!'ement complete :-:aid road: And JYI'Ovided further, That the right granted
and completion.
herein shall be lost and forfeited by said company unless the road is
constructed and in running order through said reservation on said line
within two years from the passage of this act, or if the con~ent of thP
Indians is required under the terms of the proviso to section three of
this act, then within two years from the date when such consent shall
be obtained as provided in section three of this act.
Conditionofaccept·
SEC. 5. That the said railroad company shall accept this right of
ance.
way upon the expressed condition, binding upon itself, its successors
and assigns, that they will neither aid, advise, nor assist in any effort
looking- towards the changing- or extinguishing the present tenure of
the 1ndians in their land, and will not attempt· to secure from the
Indian tribes any further grant of land or its occupancy than is herePro\·i<;O.
in before provided: Prr:mided, That any violation of the condition menYiolution to forfeit. tioned in this section shall operate as a forfeiture of all the riO"hts and
privileges of said railroad company under this act.
'"'
survey.
SEc. 6. That said railroad company shall have the right to surn'\'
and locate its road immediately aftct· the passage of this act.
·
Amendment, etc.
SF:c. 7. That Congress may at any time amend, add to, alter, ot·
repeal this act.
ApprO\·ed, Fcbmary bl, 1889.

CrrAP. 152.-An aet to amend an act entitled "An act to authorize the Choctaw Coal
and Railway Company to construct and operate a railway through the Indian Territorv, and f0r other purposes," approved February eighteenth, eighteen hundred
and eighty-eight.
'

Feb. 13, 1889.
2.5 ;;rat., &&;,

~~~~ra~~ ~~~

and

Railway comr',mr in
Indian Territory,

Be it enacted by t!w Senate and I!Ou.~e ofReJYresentatives of tlte United
State.<? of America ~in OonqresiS as8ernbled, That section one of the aet
entitled "An aet to authorize the Choctaw Coal and Railway Compatw
.1
tl1roug11 tle
1 I nd'mn T erntory, an ·d
to construct an d operate a rauway
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for other purposes," approved February eighteenth, eighteen hundred 18~F·~J:·an~,P·~:
and eighty-eight, be, and hereby is, amended to read as follows:
46 Pa~. Rer.*'sOf.·· '
"That the Choctaw Coal and Railway Company, a corporation created under and by virtue of the laws of the State of Minnesota, be, and
the same is hereby, invested and empowered with the right of locating,
constructing, owning, equipping, operating, using, and maintaining a
railway and telegraph and telephone line through the Indian Territory,
beginning at a point on Red RIVer (the southern boundary-line), at the
bluff known as Rocky Cliff, in the Indian Territory, and running thence
by the most f~asible and practicable rou!e th_rough ~he said In~ian Territory to a pomt on the east boundary-hue, Immediately contiguous to
the west boundary -line of the State of Arkansas; also, a branch line of Change in location.
railway to be constructed from the most suitable point on said main
line for obtaining feasible and practicable route in a westerly or
northwesterly direction to the leased coal veins of said Choctaw Coal
and Railway Company, in Tobucksey County, Choctaw Nation, and
thence by the most feasible and practicable route to an intersection with
the Atchison, Topeka and Santa
Railway at the most convenient
point between Halifax Station and Ear Creek, otherwise known as the
north fork of the Canadian River; with the right to construct, use, and
maintain such tracks, turn-outs, branches, and sidings and extensions
a8 said company may deem it in their interest to construct along and
upon the right of way and depot grounds herein provided for."
Approved, February 13, 1889.

a

Fe

CHAP.

202.-An act granting the right of way to the Yankton and Missouri Valley
Feb. 23,188!1.
Railway Company through the Yankton Indian Reservation in Dakota.
- -25
- 8-ta-t.-,68-1-.-

Be it enacted by the Senate and HmtSe of Repr-esentatives of the
U?u:ted State8 of America in Congre8s assembled, That theY ankton and
Missouri Valley Railway Company, a corporation dulv organized under
·
•D k
·
•
.
t h e 1aws o f t he T erntory of a ota, Its successors or assigns, are

·
Yankton and 1\iissouri Valley Railway
Company granted

right ofwa);,;through

hereby invested and empowered with the right of locating, construct- i:V~~t;;:;, ~~k.an Resing, owning, equipping, operating·, using, and maintaining a railway,
telegraph, and telephone line through the Yankton Indian Reservation Location.
in said Territory, beginning at any point to be selected by said railway
company on the ea8t line of said reseiTation between the northeast
corner thereof, and a point one mile south of the junction of the west
fork of Choteau Creek with the east fork thereof, and running thence
westerly or northwesterly through said reservation, but at no point
farther than :fifteen miles to the south of the northernly boundary
thereof: Provided, That if said right of way be so located as to begin Proviso.
on the eastern boundary of said reservation at any point south of said Alternate lomtion.
fifteen-mile limit, it shall run thence north westerly so as to come within
said fifteen-mile limit at some point not more than ten miles westward
from the eastern line of said reservation.
SEc. 2. That said corporation is authorized to take and use for all Width.
purposes of a railway, and for no other purpose, a right of way one
hundred feet in width through said reservation, and to take and use a
strip of land two hundred feet in width, with a length of three thousand feet, in addition to right of way, for stations, for every ten miles Stations,etc.
of road, with the right to use such additional ground where there are
heavy cuts or fills as may be nec.essary for the construction and maintenance of the road-bed, not exceeding one hundred :feet in width on
each side of said right of way, or as much thereof as may be included
in said cut or fill: Pmvided, That no more than said addition of land i~i~os.
shall be taken for any one station: PrmYidedfurthe~·, That no part of
the lands herein authorized to be taken shall be leased or sold by the Nottobesold,etc.
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company, its successors or assigns, and they shall not be used except
in such manner and for such purposPs only as shall be necessary for
the construction and convenient operation of said railroad, telegraph,
and telephone lines; and when an_v portion thereof shall cease to be so
used, such portion shall revert to the Indians of said re><enation, or,
in case they shall have ceased to oceupy the same, to the C nited Stutes:
And prorid<(Jd fu'l'ther, That before any such lands shall he taken for
Consent of Indians. the purposes aforesaid the consent of the Indians thereto shall he
obtained in a manner satisfactorv to the President of the C nited States.
Compensation for
SEc. 3. That before said raifway shall be constructed through any
property taken.
lands held by individual oecupants according to the laws, customs. and
usages of any of the said Indians, full compensation shall be made to
such occupants for all property to be taken or damage done by reason
of the construction of such railway, the amount of such compensation
to be ascertained and determined in such manner as the Secretarv of
the Interior may direct, and to be subject to his final appro\·al. •
Freight mtes.
SEc. 4. That said railroad company shall not charge the inhabitants
of said Territory a. greater rate of freight than the rate authorized by
the laws of the Territory of Dakota for services or transportation of
ProTisoe..
the same kind: Prorided, That passenger rates on said railway shall
Pl\!'Senger rates.
not exceed three cents per mile. Congress hereby rese1Tes the right
Regulation of to regulate the charges :for freight and passengers on said railway, and
charges.
messages on said telegraph and telephone lines, until a State government or governments sh~ll exist in said Territory within the limits of
which said railway, or a part thereof, shall be located; and then such
State government or governments shall be authorized to fix and regulate the cost of transportation of persons and freight." within their
respeetive limits by said railway; but Congress expressly reserves the
rig-ht to fix and regulate at all times the cost of such transportation by
said railway or said company whenever such transportation shall
extend from one state into another, or shall extend into more than one
Maximum rates.
State: Prmided, lwwever, That the rate of such transportation of passengers, local or interstate, shall not exceed the rate above expressed:
And prot•ideilfurtlter, That said railway company shall carry the mail
at such prices as Congress may by law provide; and until such rate is
fixed by law the Postma.''lter-General may fix the rate of compensation.
Payment to Indians
SEc. 5. That said railway company shall pay to the Secretary of the
on reservation.
Interior, for the benefit of the Indians of said reservation, the sum of
fifty dollars. in addition to compensation provided for in this act for
property taken and damages done to individual occupants by the construction of the railway, for each mile of railway that it may construct
in said reservation, said payments to be made in installments of five
hundred dollars as each ten miles of road is graded. Said company
Annual rent.
shall also pay, so long as that part of said reservation through which
said right of way may be located is owned and occupied by the
Indians, to the Secretary of the InteriOr, the sum of fifteen dollars per
annum for each mile of railway It shall construct m the said resen·abon. The money paid to the Secretary of the InteriOr under the provisions of this act shall be expended by him, in accordance with the
laws and treaties now in force, for the benefit of said Indians or be
Proviso.
paid to them as to him shall seem best: Provlded, That Congres.;; shall
have the right, so long as said lands are occupied and pos8essed by
Additional taxes.
said Indians, to impose such additional taxes upon said rat!road as it
may deem just and proper for their benefit; and any State hereafter
formed through which said railway shall have been established may
exercise the hke power as to such part of said railway as may he within
its limit~. Such railway company shall have the right to :mrvey and
locate its railway Immediately after the passage of this act.
SEc. 6. That saul companv shall cause maps showing the route of
t ~retaryof1 Inteupor
o •mprove oca on, •
•
ootc.
Its located 1"me t h roug h an d statiOn
groun d s upon sa1.d I nd"Ian reservation to be filed in the office of the Secretary of the Interior, and that

.··

'<·'""1.·
.
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said location shall be approved by the Secretary of the Interior before
any grading or construction on any section or part of said located line
shall be begun: Provided, That said railway shall be located, con- Proviso.
structed, and operated with a due regard for the rights of the Indians, Regulations.
and under such rules and regulations as the Secretary of the Interior
shall prescribe.
SEC. 7. Tbat the officers, servants, and employees of said company .dEmployeehs mfay re.
neeessary to t b e constructwn
an d management o f sm'd road sha ll be s1 e on ng to way.
allowed to reside, while so engaged, upon such right of way, but subject to the provisions of the Indian intercourse laws, and such rules
and regulations as may be established by the Secretary of the Interior
in accordance with said intercourse laws.
SEc. 8. That said railway shall he built through said reservation completion.
within four years after the passage of this act, or the rights herein
granted shall be forfeited as to that portion not built; and that said
railway company shall fence and keep fenced all such portions of its
road as may run through any improved lands of the Indians, and also
shall constmct and maintain continually all road and highway cross- Crossings, etc.
ings and necessary bridges over said railways wherever said roads and
highways do now or may hereafter cross said railway's right of way,
or may be by the proper authorities laid out across the same.
..
SEc. 9. That the said company shall accept this right of way upon an~~~ditionofaccept
the express condition, binding upon itseH, Its successors and assigns~
that they will neither aid, advise, nor assist in any efforts looking
towards the changing or extinguishing the present tenure . of the
Indians in their land, and will not attempt to secure from the Indians
any further g-rant of land, or its occupancy, than is hereinbefore provid.ed: Promderl, That any violation of the condition mentioned in this ~~~~:on to forfeit.
section shall operate as a forfeiture of all the rights and privileges of
said railway company under this act.
SEc. 10. That .all mortgages executed by said railway company con- Mortgages.
veying any portion of its railroad, with its franchises, that may be
constructed in said reservation, shall be recorded in the Department of
the Interior, and the record thereof shall be evidence and notice of
their execution, and shall convey all rights and property of said company as therein expressed.
SEc. 11. That Congress may at any time amend, add to, alter, or Amendment, etc.
repeal this act, and the right of way herein and hereby granted shall
not be assigned or transferred in any form whatever prior to the con- biRight not asslgna·
struction and completion of the road, except mortgages or other liens e.
that may be given or secured thereon to aid in the construction thereof.
SEc. 12. That said railway company shall execute a bond to the Bond.
United States, to be filed with and approved by the Secretary of the
Interior, in the penal sum of ten thousand dollars, for the use and
benefit of the Indians of said res~rvation, conditioned for the due p~y
ment of any and all damages whiCh may accrue by reason of the killing or maiming of any Indian belonging to said reservation, or of their
live-stock, in the construction or operation of said railway, or by
reason of fires originating thereby; the damages in all cases, in the
event of failure by the railway company to effect an amicable settlement with the parties in interest, to be recovered in any court of
the Territory of Dakota havmg JUnsdiCtion of the amount claimed, Litigation.
upon suit or action instituted oy the proper United States attorney in
the name of the Umted States: Provided, That all moneys so recov- i{g;!~·recovered.
ered by the U mted States. attorney under the provisions of this sectwn
shall be covered mto the Treasury of the United States, to be placed
to the credit of the particular Indian or Ind1an'3 entitled to the same,
and to be patd to him or them, or otherwise expended for his or their
benefit, under the direction of the Secretary of the Interior.
Approved, February 23, 1889.
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203.-An a('t to a('cept and ratify the agreement i<nhmitted by the Shoshones,
Bannocks, and Sheepeaters of the Fort Hall and Lemhi Re)'en·ati<m in Idaho Mav
fourteenth, eighteen hundred and eighty, and for other purpo~e~.rr
·

CRAP.

Preambl1i· dLe
Whereas certain of the ehiefs of the Shosh01w, Bannoek. and
htofii.ff!n a~esen~: Sheepeater tribes of Indians have agreed upon and snbmittt>d to the
tions. Idaho.
Secretary of the Interior an agreemt>nt for the sale of a portion of
their lands in the Territory of Idaho, their settlement upon lands in
severaity, and for other purposes: Therefore,
Be 1't enacted lfy the Senate and Ilonse of Representatives rf the
Agreementd wBaith United States of Amet'l:ca in (}ongres8 assemUed, That said agreeSboshom
an
n- ment be, and the same IS
• h ereby, accepte
·
d , rah'fie d , an d eon fi rmed.
nock Indians.
Said agreement is a8sented to by a duly-certified majority of the
adult male Indians of the Shoshone and Bannack tribes occupying
or interested in the lands of the Fort Hall Reservation, in conformity
Yol. 2. P· 1023.
with the eleventh article of the treaty with the Shoshones and Bannacks of July third, ei~hteen hundred and sixty-eight (fifteenth
Statutes at Large, page s1x hundred and seventy), and in words and
figures as follows, namely:
R snrre~e~of Lemhi
First. The chiefs and head men of the Shoshones, Bannacks, and
eserra 0 •
Sheepeaters of the Lemhi Agency herebv agree to surrender their
reseiTation at Lemhi, and to remove and settle upon the Fort Hall
Reservation in Idaho, and to take up lands in severalty of that reservation as hereinafter provided.
surrender of part of Second. The chiefs and head men of the Shoshones and Bannacks
Fort Hall Reo;erra.
.
tion.
of Fort Hall hereby agree to the settlement of the Lemh1 liHhans
upon the Fort Hall Reservation in Idaho, and they agree to cede to
tlie United States the following territory, namely: Beginning where
the north line of t-ownship nine south intersects with the eastern line
of their reservation: thence west with the extension of said line to
the Port Neuf River: thence down and with Port Neuf Riwr to
where said t-ownship line crosses the same; thence west with said
line to :Marsh Creek: thence up Marsh Creek to where the north line
of township number ten south intersects with the same; thence west
with said line to the western boundary of said reservation; the.nce
south and with the boundaries of said resermtion to the beginning,
including also such quantity of the north side of Port Neuf Rher as
H. 0. Harkness may be entitled to under existing law. the same to
be conformed to the public sun-eys, so as to include the improvements of said Harkness.
Paym.enttobemade. Third. In ,-iew of the cessions contained in the abo\·e articies the
United States agree:,; to pay to the Lemhi Indians the sum of four
thousand dollars per annum for twenty years and to the Fort Half
Indians the sum of six thousand dollars per annum· for twenty years,
the same to be in addition to anv sums to which the above-named
Indians are now entitled by treaty, and all provisions of existing
treaties, so far as they relate to funds, to remain in full force and
effect.
Allotmenm.
Fourth. Allotments in severalty of the remaining lands on the
Fort Hall Reservation shall be made as follows:
To each head of family not more than one-quarter of a section, with
an additional quantity of grazing land, not exceeding one-quarter of
a section.
To each single person over eighteen years, and each other person
under eighteen years now iiving, or may be born priot· to said allotment->, not more than one-eighth, with an additional quantity of
grazing land, not exceeding one-eighth of a section: all allotments to
a Other agreements with the Shoshoni, etc., are ratified by the acts of Decem her
15, 1874; ('hapter 2 (ante, p. 153); July 3, 1882, chapter 268 (ante, p. 199); September
1, 1888, chapter 936 (ante, p. 292); June 7, 1897, chapter 3 (post, p. 624), and June 6,
1900 (post, p. 70-!).
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be made with the advice of the agent of the said Indians, or such other
person as the Secretary of the Interior may designate for that purpose, upon the selections of the Indians, heads of families selecting
for the1r minor children and the agent making allotments for each
orphan child.
Fifth. The Government of the United States shall cause the lands survey of Fort Han
of the Fort Hall Reservation above named to be properly surveyed Reservation.
and divided among the said Indians in severalty and in the proportions
hereinbefore mentioned, and shall issue patents to them respectively therefor so soon as the necessary laws are passed by Congress. The
title to be acquired thereto by the Indians shall not be subject to alienation, .lease or incumbrance, either by voluntary conveyance of the
grantee, or his heirs, or by the judgment, order· or decree of any
court, or subject to taxation of any character, but shall be and
remain inalienable and not subject to taxation for the period of
twenty-:five years, and until such time thereafter as the President
may see fit to remove the restriction, which shal: be incorporated in
the pat~nt.
Do_n~ at the city of _Washin~on this f?urteenth day of May, !milo
Domm1 one thousand e1ght-hunured and eighty.
TEN DoY, his x mark.
Signatures.
TEsEi>EMIT, his x mark.
GRousE PETE, his x mark.
JACK GIBSON' his X mark.
TI HEE. his x mark.
CAPTAIN .TIM, his x mark.
JACK TEN DoY, his x mark.
Witnesses:
J. F. STOCK.
Jos. T. BENDER.
A. F. GENTES.
CHARLES RAINEY'
Acting Interpreter.
JoHN A. WRIGHT,
United States Indian Agent.
SEc. 2. That the 8ecretary of the Interior be, and he is hereby,
authorized to cause to be surveyed a sufficient' quantity of iand onthe
Fort Hall Reservation to secure the settlement in severalty to said
Indians as provided in said agreement. Upon the completion of said
survey, he shall cause allotments of land to be made to each and all of
said Indians in quantity and character as set forth in the agreement
above mentioned; and upon the approval of said allotments by the
Secretary of the Interior, he shall cause patents to issue to each and
every allottee for the lands so allotted, with the conditions, restrictions,
and limitations mentioned therein as are provided in the agreement.
SEc. 3. That for the purpose of carrying the provisions of this act
into effect, the following sums, or so much thereof as may be necessary, be, and the same is hereby, set aside, out of any moneys in the
Treasury not otherwise appropriated, to be expended under the direction of the Secretary of the Interior, as follows:
For the expense of the survey of the land as provided in section
second of this act, twelve thousand dollars.
For the :first of twenty installments as provided in said agreement,
to be used by the Secretary of the Interior for the benefit of the
Indians in such manner as the President may direct: For the Lemhi
Indians, four thousand dollars, and for the Fort Hall Indians, six
thousand dollars.
For 'the expense of removing the Lemhi Indians to the Fort Hall
Reservation, :five thousand dollars.

Allotme~t

in sever-

~;r~~~~::~tig~_Fort

Patents.
Appropriations.

Forsurvey.
First installment.

Expenseofremoval..
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Lemhi Reservation.

SEc. 4. That thh: act, so far as the Lemhi Indians arc concerned,
shall take effect onlv when the President of the United States shall
have presented to· him satisfactory eddenee that the agreement
herein set forth has bet>n accepted by the majority of all the adult
male members of the Shoshone, Bannack, and tlh<>epeater tribes occupying the Lemhi Reservation, and shall have signified his approval
thereof.
Approved, February 23, 18S!l.

Feb. 25. 1889.

CHAP. 238.-.An act to authorize Court of Claims to hear, determine, and render final
judgment upon the claim of the Old Settlers or \Vestern Cherokee Indians.

--*'---St-at-.,-694-_ - -

Be ·it enaded by the St'nate and llm~~e of Repre.$entati?X8 (~f tl1e Fnited
States of .Amcricc( ·/n Oongl'f:88 (l88embled, That the Claim of that part
~oc~e,rere~<;,~~~ of the Cherokee Indians, known as the Old Settlers or \V estern CherCourt of Claims.
okees, against the C nited St.'1tes. which claim was :,;et forth in the
report of the Secretary of the Interior to Congress of February third,
eighteen hundred and eighty-three (said report being made under act
of Congress of August seYenth, eighteen hundred and eighty-two),
and contained in Executive Document Number Sixty of the second
session of the Forty-~e,·enth Congress, be, and the same hereby is,
r.et.cls., 1: HsG.s., referred to the Court of Claims for adjudication; and jurisdiction is
L'1eealso~far. 3 . 1883 , hereby conferred on said court to try said cause, and to determine
ante. p. 2163:_octJ. 1I. what sum or sums of mone,-. if anv. are justly due from the Gnited
1890 • post, p. ' 2 : u ' S+"t
. . . f rom .or. growmg
. . out of t rea t y st'1pula6. 1892, ~. p. 446:
..a e-<; to sal"d I nd.mns~ ansmg
2• 1895• post. ~- tions and acts of Congress relating thereto after deductincr all pa-..-~a_r.
558. June28,1898,s.25,
.,
e
J
a.nt'e, p.1oo.
ments heretofore actually made to said Indians by the L nited States,
either in money or property; and after deducting all offsets, counter
claims, and deductions of any and every kind and character whicn
should be allowed to the United States under any valid provision or
provisions in said treaties and laws contained, or to which the Gnited
States may be otherwise entitled, and after fully considering and
determining whether or not the said Indians have heretofore adjusted
and settled their said claim with the Cnited States, it being the intention of this act to allow the said Court of Claims unrestricted latitude
in adjusting and determinin~ the said claim, so that the rights, legal
and equitable, both of the ( nited States and of said Indians may be
fully considered and determined; and to try and determine all questious that may arise in such cause on behalf of -either party thereto
ap~~ey-General to and render final judgment thereon; and the Attorney-General i.-> hereby
direeted to appear in behalf of the Government; and if said court shall
decide against the L' nited States, the Attorney -General shall, within
sixty days from the rendition of judgment, appeal the cause to the
Supreme Court of the L'nited States; and from any judgment that
AppeaL
may be rendered, the said Indians may also appeal to said Supreme
ProYL"<lS.
Court: Prm·ideil, That the appeal of said Indians shall be taken within
Time for appeal.
sixty days after the rendition of said judgment, and said courts shall
f~Iiabilitr con- give such cause precedence: Provided further, That nothing in this
· ·
act shall be accepted or construed as a confession that the Government
of the Gnited States is indebted to said Indians.
Form of action.
SEc. 2. That said action shall be commenced by a petition stating
the faets on which said Indians claim to recover, and the amount of
their claim; and said petition may be verified by the authorized agent
or attorney of said Indians as to the existence of such facts, and no
other statement need be contained in said petition or veriiicat1on.
Approved, February :35, 1889.
Old Settlers \":est-
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CHAP. 241.-An act granting to the Saint Paul, Minneapolis and Manitoba Railway
Company the right of way through the White Earth Indian Reservation in the
State of Minnesota.

Feb. 25,1889.
----~25
696.

Stat.,

Be it ena<:ted by the Senate and House of Representatives of the United
States of .America in Congress as&rrnhled, That there is hereby granted list. Pauld. Min'!-eap· p au 1, 1\r
s an coml'any
l\Iamtoba
toth e S amt
.Lv~mneapo I'IS an d M am· to b a Ra'l
I way Company, a cor- o
Railway
poration organized and existing under the laws of the State of Minne- ~{,~~~~ ~~~~eo~~~h
sota, and its assigns, the right of way for the extension of its railroad M'·dian Reservation,
through the White Earth Indian Reservation in said State. Such right mn.
of way shall be seventy-five feet in width on each side of the central Width.
line of said railroad, and said company shalt also have the the right to
take from the lands adjacent to the line of said road material, stones,
and earth necessary for the construction of said railroad; also grounds
adjacent to such right of way for station buildings, depqts, machine- stations, etc.
shops, side-tracks, turn-outs, and water-stations, not to exceed in
amount three hundred feet in width and three thousand feet in length
for each station, to the extent of two stations within the limits of said
reservation.
SEc. 2. That before said railroad shall be constructed through any
land, claim, or improvement held by individual occupants, according
to any treaties or laws of the United States, compensation shall be Compensation.
made to such occupant or claimant for all property to be taken or
damage done by reason of the counstruction of said railroad. In case
of failure to make satisfactory settlement with any such claimant,
the just compensation shall be determined as provided for by the laws
of Minnesota enacted for the settlement of like controversies in such
cases. The amount of damage resulting to the Chippewa tribe of pe~"a~:r!n~.° ChipIndians, in their tribal capacity, by reason of the construction of said
railroad through such lands of the reservation as are not occupied
in severalty, shall be ascertained and determined in such manner as
the Secre-tarv of the Interior may cirect and be '>UbJ' ect to his final secretary of the In~
· ht of any k'm d sh a11 vest m
· sa1'd rai'lway com- teriorto
approva l ; but
no rig
tion, etc.approvelocapany in or to any part of the right of way herein provided for until
plats thereof, made upon actual survey for the definite location of
such railroad, and including grounds for station buildings, depots,
machine-shops, side-tracks, turn-outs and water-stations shall have
been approved by the Secretary of the Interior, and until the compensation aforesaid shall have been fixed and paid, and the consent of
the Indians on said reservation to the provisions of this act shall
have been first obtained in a manner satisfactory to the President of
the United States. Said company is hereby authorized to enter upon
such reservation for the purpose of surveying and locating its line survey.
of railroad, provided that said railroad shall be located, constructed,
and operated with due regard to the rights of the Indians, and under
such 1:ules and regulations as the Secretary of the Interior shall
prescribe. '
Approved, February 25, 1889.

CHAP. 280.-An act granting the right of way to the Fort Smith, Paris and Dar
danelle Railway Company to construct and operate a railroad, telegraph, and telephone llne from Fort Smith, Arkansas, through the Indian Territorv, to or near
Baxter Springs, in the State of Kansas.
•

Be it enacted by the Senate and House of Representatives of the United
States of .America in Oongress assembled, That the Fort Smith, Paris
and Dardanelle Railway Company, a corporation created under and
by virtue of the laws of the State of Arkansas, be, and the same
is hereby, invested and empowered with the right of locating, constructing, owning, equipping, operating, using, and maintaining- a
railway, telegraph, and telephone line from the City of Fort Smith,

Feb. 26, 1889.
~~~-;::~

··' ·

.

.

an~0%a=~~ie ~~

we:) CoJ!lpany may

::pt. ~~~~ep~~~~
¥ne .•through
em.ory.
Location.

Indian
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in the State of Arkansas, through the Indian Territory, to or near
the town of Baxter Springs, in Cherokee County, in the Statt> of
Kansas, beginning at the said city of Fort Smith, Arkan:,;a.;;: thPnce
running to the Arkansas River, either in the :-aid State of Arkan:,;as,
or the Indian Territory, and crossing said river either in the said State
or Territory, and thence through said Territory or through said State
and Territory, by the most feasible and practicable route, in a northwesterly direction, through the Indian Territory to or near the said
town of Baxter Springs, in the State of Kansas, with the right to
construct, use, and maintain such tracks, turn-outs, and sidings as
said company may deem it to their interest to construct along and
upon the right of way and depot grounds herein provided for.
Right of way.
SEc. 2. That said corporation is authorized to take and use for all
purposes of a railwav, and for no other purpose, a right of way one
Width.
hundred feet in width through said Indian Territory for said line of
the Fort Smith, Paris and Dardanelle Railway Company, and to take
and use a strip of land two hundred feet in width, with the length
l'tations, etc.
of three thousand feet, in addition to the right of way, for stations,
for e\-erv ten miles of road, with the right to use such additional
ground where there are heayy cuts or fills as may he necessary for
the construction and maintenance of the road-bed, not exceeding
one hundred feet on each side of said right of way, or as much
Pronso.
thereof as may be induded in said cut or fill: Prmn'ded, That no
Jd
part of the lands herein authorized to be taken shall be lea,.;;ed or
xot to be so ·etc. sold by the company, and they shall not be used except in such manner
and for such purposes only a.s shall be necessary for the construction
and convenient operation of said railroad, telegraph, and telephone
lines; and when any portion thereof shall cease to be so used, such
portion shall revert to the nation or tribe of Indians from which the
same shall have been taken.
Damages.
SEc. 3. That before said railway shall be constructed through any
lands held by individual occupants according to the laws, cu:-stoms,
and usages of any of the Indian nations or tribes through which it
may be constructed, full compensation shall be made tQ such occupants
for all property tQ be taken or damage done by reason of the construction of such railwav. In case of failure to make amicable settlements
with any occupant, such compensation shall be determined by the
Referees.
appraisement of three disinterested referees, to be appointed, one, who
shall ad as chairman, by the President, one by the chief of the nation
to which said occupant belongs, and one by the railroad company, who,
before upon entering the duties of their appraisements, shall take and
subscribe before a district judge, clerk of a district court, or r nited
States commissioner, an oath that they will faithfully and impartially
discharge the dutie,.; of their appraisement, which oath, duly certified,
;;hall be returned with their award to and filed with the Secretary of the
Interior within sixty days from the completion thereof; and a majority
of said referees shall be competent to act in case of the absence of tt
Substimti!'n on fail- mem her after due notice
And
upon the failure of either
partY
to m•tke
ure to appolDl.
""
~
.
.•
.
.
.
c:
such appomtment w1thm thirty days after the appomtment made hy
the President, the vacancy shafl be filled by the district judge of the
"Cnited States court held at .Fort Smith, Arkansas, upon the application of the other party. The chairman of said board shall appoint
the time and place of all heat·ings within the nation to which :-:nch
occupant belongs. Each of ;:;aid referees shall receh·e for his senicl'"
the sum of four dollar;; per day for each day they are engagNl in tlw
trial of any eau..,;e submitted to them under this act, with mileag·e at
five cent<> per mile. \Yitnesses shall receive the usual fees allowed
O!l<ts.
by the court of said nation. Costs, including compensation of said
referees. shall be made a part of the award, and be paid by such
railway eompany. In ease the referees do not agree, then any two
(~)mpensation.

FIF'l'IETH CONGRESS.

SESS. II.

CH. 280.

1889 •

3HJ

.A them are authorized to make the award. Either party being dbsatisfied with the finding of the referees shall have the right, within
ninety days after the making of the award and notice of the same, to
appeal by original petition to the district court held at Fort Smith, AppeaL
Arkansas, which court shall have jurisdiction to hear and determine
the subject matter of the petition, according to the laws of the State
of Arkansas, for detP.rmining the damage when property is taken for
raill'Oad purposes. If~ upon the hearing of said appeal, the judgment
of the court shall be for a larger sum than the award of the referees,
the costs of said appeal shall be adjudged against the railroad company. If the judgment .of the court shall be for the same or a less Co•tson appeal.
sum than the award made by the referees, then the costs shall be
adjudged against the party claiming· damages. ·when proceedings work.may begin on
have been commenced in court, the railway company shall pay double ~,~f:.i~ 1 ting ctoub!~
the amount of the award into court to abide the judgment thereof and
then have the right to enter upon the property sought to be condemned and proceed with the construction of the railway.
SEC. 4. That said railroad company shall not charge the inhabitants Freight charges.
of said Territory a greater rate of freight than the rate authorized by
the laws of the State of Arkansas for services of transportation of the
same kind: Provided, That passenger rates on said railway shall not Provisos.
exceed three cents per mile. Congress hereby reserves the right to Pasenger rates.
regulate the charges for freight and passengers on said railway and
messages on said telegraph and telephone lines, until a State govern- Regulation.
ment or governments shall exist in said Territory within the limits of
which said railway, or a part thereof, shall be located; and then such
State g0vernment or governments shall be authorized to fix and regulate the cost and transportation of persons and freights within their
respective limits by said railway; but Congress expressly reserves the
right to fix and regulate at all times the cost of such transportation by
said railway or said company whenever such transportation shall
extend from one State into another, or shall extend into more than one
State: Prom:ded, however, That the rate of such transportation of pas- Maximum.
sengers, local or interstate, shall not exceed the rate above expressed:
.Andprovidedfitrther, That said railway company shall carry the mail Mails.
at such prices as Congress may by law provide, and until such rate is
fixed by law the Postmaster-General may fix the rate of compensation.
SEc. 5. That said railway company shall pay to the Secretary of the
Interior, for the benefit of the particular nation or tribes through ~ddition!'-1 compenwhose lands said line may be located, the sum of fifty dollars per mlle atiOn to tnbes.
for each mile of road constructed and maintained in said Indian Territory, in addition ·to compensation provided for in this act for property
taken and damages done individual occupants by the construction of
said railway, said payment to be made in installments of five hundred
dollars as each ten miles of road is graded: Prom:ded, That if the gen- Prm-bos.
eral council of either of the nations or tribes through whose lands said co~R~{!'~~ hr geneTal
railway may be located shall, within four months after the filing of
maps of definite location, as set forth in section six of this act, dissent
from the allowance hereinbefore provided for, and shall certify the
same to the Secretary of the Interior, then all compensation to be paid
to such dissenting nation or tribe under the provisions of this act shall
be determined as provided in section three for the determination of
the compensation to be paid to the individual occupants of lands, with
the right of appeal to the court upon the same terms, conditions, and
requidredments da~ tdherdein prb·ovide~d: bPr01)t~ded .f_11atfwr, That the. amounht of~~;;~~~~~fo~~ Jieu
awar e or a JU ge to e pa1
y sm rm way company for sue
dissenting nation or tribe shall be in lieu of the compensation the said
nation or tribe would be entitled to receiYe under the foregoing provisions. Said company shall also pay, so long as said Territory is
occupied by the Indians, to the Secretary of the Interior the sum of

320
Annual rt!ntal

PART H.

LA \VS GOYl<:RNI.:-i\1- \" AIUOPS TRIBES.

fifteen dollars per annum for each mile of railway it :.;hall construct
and opemte in said Territory. The mom')' paid to the Secretary of
the Interior under the provisions of this aet shall be apportioned ll\·
him in aeeordance with the laws and treaties now in force among th'e
different nations and tl'ibes according to the nnmber of miles of railway that may be constructed and operat(•d by said company through
thf'ir lands: Pr(n•ided, That Congress shall han~ the right, so long as
said lands are occupied and possessed by ;;aid nations and tribes, to
Taxation.
impose additional taxes upon said milroad as it may deem just and
proper for their benefit; and any State or Territory hereafter formed,
through which said railway shall have been established, may exercise
the 1ike power as to such part of said railway as liPs within its limits.
Said railway company shall have the right to smTey and locate its
railway immediately after the passage of this act.
Maps to :;e filed.
SEc. 6. That said company shall cause maps, showing the route of
its locfited line through said Territory, to be filed in the office of the
Secretary of the Interior, and also to he tiled in the office of the principal chief of each of the nations or tribes through whose hmds said
railway mav he located, and after the filing of said maps no claim for
subsequt>nt ·settlement or improvement upon the right of ''my shown
ProYiSO.
by said maps ;;hall he n1.lid as against said eompany: Prorided, That
when a map ;;bowing any portion of said railway's located line is filed.
~radingtobeginon as hl'rcin prodded for, .:,:aid company shall commence grading said
fi!mgm"P"·
located line within six months thereafter, or such location shall he
,-oid; and said loeation shall be appro\·ed by the Secretary of the
Interior in sections of twenty-.fiye miles before construction of anY
such section :;hall be begun. ·
·
Employeestoresi<le
SEc. 7. That the officers, sernmts, and employees of said company
on right of way.
neee:;sary to the construction and management of :-:aid road shall be
allowed to reside, while so engaged, upon sneh right of way, but subject to the provisions of the Indian intercourse laws, and sueh rule;;
and regulations as may he established by the Secretary of the Interior
in confonnity with said intercour,;e laws.
Litigation.
SEc. 8. That the C nited States district court for the western district of Arkansa:-;~ and such other courts as may he authorized by
Congress, shall ha,-e, without reference to the amount in controyersy,
jurisdietion o\·er all controversies arising between said Fort Smith,
Paris and Dardanelle Railway Company and the nations, tribes, and
indi,·idual members of said tribes or nations through whose land or
t~rritory said railway shall be constructed. Said courts shall have
jurisdiction, without reference to the amount in controversy, over all
controversies arising in said nations or trihes and said railway company, and the ch·il jurisdiction of said courts is hereby extended
within the limit'3 of said Indian Territorv without distinction as to
citizenship of the parties so far as the same may be_ necessary to carry
out the provisions of this act.
Commeneementand
SEc. 9. That said railway company shall build and complete its
completion.
railway, in said Territory within four years after the passage of this
act, or. the rig~t'3 herein granted shall ~e forfeited as to that portion
not bmlt; and It shall not be necessary m such case for a forfeiture to
C~ings.
be declared hy judicial process or legislative enactment, and that said
company shall construct and maintain continually all road and highwa:r crossings and necessary bridges over said railway wherever said
roads and highways do now or may hereafter cross said railway's
right of way or may he by the proper authorities laid across the
same.
comlitionota.cceptSEc. 10. That said Fort Smith, Paris and Dardanelle Railway Coma.m·e.
d
pany shall ac.cept this right of way upon the express condition, bin ing upon itself, its successors, and assigns, that will neither aid, advise,
nor a::-sist in any effort looking kward the extinguishing or changing

FIFTIETH CONGRESS.

BESS. II.

CH. 317.

321

1889.

the present tenure of the Indians to their lands, and will not attempt
. to secure from the Indian nations anv further grant of land, or its
occupancy, than is hereinbefore provided: Provided, That any viola- Violation to forfeit.
tion of the conditions mentioned in this section shall operate as a forfeiture of all rights and privileges of said railway company under
this act.
SEc. 11. That all mortgages executed by said railway company ga~:~rd of mort
conveying any portion of its railroad with its franchises that may be
·
constructed in said Indian Territory shall be recorded in the Department of the Interior, and the record thereof shall be evidence and
notice of their execution, and shall convey a11 rights and property of
said company as therein expressed.
SEc. 12. That Congrei'S may at any time amend, add to, alter, or Amendment, ete.
repeal this act, and the right of way herein and hereby granted shall
not be assigned or transferred in any form whatever prior to the construction and completion of said road, except as to mortgage or other .
lien that may be given or secured therein to aid in the construction
thereof.
SEc . 13 • That an act
City ' sasRig~tofwaytoKan, entitled
.
' ''An act to authorize the Kansas
.
City, Fort Scott
Fort Scott and Gulf Railway Company to construct and operate a and Gulf Railway
railway through the Indian Territory, and for other purposes," be, c1~~nJi.re~~~~~~ite
and the same is hereby, repealed.
p.239.
Approved, February 26, 1889.

CHAP. 317.-Anact to ratify and confirm an agreement with the Muscogee (or Creek)
Nation of Indians in the Indian Territory, and for other purposes. a

Mar. 1, 1889.
25 Stat., 757.

·whereas it is drovided by section eight of the act of March third, Agree'!'ent with
. ht een h un d re an d e1g
• hty- fi ve, entl'tl ed "A n ac t rna k'mg appropna. Creel<
Indians.
mg
Preamble
tions for the current and contingent expenses of the Indian Department, and for fulfilling treaty stipulations with various Indian tribes, 1889, c. 412, post, p.
for the year ending ,June thirtieth, eighteen hundred and eighty-six, 341.
and for other purposes," "that the President is hereby authorized to
open negotiations with the Creeks, Seminoles, and Cherokees for the Proclamati~n post
purpose of opening to settlement under the homestead laws the unas- p.94o.
'
'
signed lands in said Indian Territory ceded by them respectively to
the United States by the several treaties of August eleventh, eighteen
hundred and sixty-six, March twenty-first, eighteen hundred and sixtysix, and July nineteenth, eighteen hundred and sixty-six; and for that
purpose the sum of five thousand dollars, or so much thereof as may be wi:ol. 2• PP· 910• 9'JI,
necessary, be, and the same is hereby, appropriated, out of any money
in the Treasury not otherwise appropriated; his action hereunder to
be reported to Congress ; " and
Whereas William F. Vilas, Secretary of the Interior, by and under
the direction of the Presidt:>nt of the United States, on the part of the
a Other legislation relative to the Creeks (or l\iuskogee) is to be found in the iollowing acts: The acts of February 14, 1898, chapter 18 (post p. 627); .Tune 27, 1898,
chapter 502 (post p. 645), and March 3, 1899, chapter453 (post p. 692). The acts of
March 1, 1889, chapter 317, supra; February 28, 1898, chapter.517 (post p. 656);
March 1, 1901, chapter 676, post p. 729, and June 30, 1902 (post p. 761), ratify agreements with the Creeks.
The act of March 3, 1893, chapter 209 (post p. 498), provides for allotments and
that allottees shall become citizens. Provisions respecting membership rolls are
found in the agreements above referred to and also in the acts of February 28, 1898,
chapter 517 (post p. 656), and May 27, 1902, chapter 888 (ante p. 119). This tatter act
(post p. 750) also provides for the funding of certain annuities, and (ante p. 120) for
the sharing of lands until allotments are completed.
Townsite commissioners are provided for in the act of May 31, 1900, chapter 598
(ante, p.106), and in the agreement ratified by the act of June 30, 1902, chapter 1323
(post p. 761 ). Bv the act of l\·farch 3, 1901, chapter 832 (ante p. 112), acts and ordinances of the Creek council are required to be approyed by the President.
'
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United StatR,s, and the Jlu:,;;eogce (or Creek) :\at ion of Indian::;, rPpresented bv Pleasant Porter, Da\"id .M. Hodge, and Ec;parhccher, dPlegates and representath·es thereto duly authori:zed and empowered by
the principal chief and national couneil of the ~aid MuscogPc (<ir
Creek) Xat.ion, did. on the nineteenth day of .January, an no Domini
eighteen hundred and eighty-nine, enter into and conclude artieipc; of
cession and agreement, whieh said cession and agrecnwnt is in wod,;
as follows:
Articles of agreeArticles of cession and agreement made and concluded at the <'ity of
ment.
'Ya8hington on the nineteenth day of .January in the year of our Lord
eighteen hundred and eighty-nine, by and bett\"cen the United States
of America, represented by 'Villiam F. Vilas, Secretary of thP lntprior, bv and under direction of the President of the rnitcd States, and
the ::Yitiscogee (or Creek) Xation of Indians, represented hy Plt>asant
Porter, David .M. Hodge, and Esparhecher, delegates and representatives thereunto duly authorized and empowered by the principal ehief
and national council of the said Jluseogee (or Creek) Nation;
\\'hereas bY a treatv of cession made and conelnded bv and hdwecn
the said parti"es on the fourteenth day of .Tune, cighteci1 hundred and
sixty-six, the said Muscogee (or Creek) :Nation, in compliance with
the desire of the rnited States to locate otht>r Indians and freedmen
thereon, ceded and eom·eyed to the United States, to be sold to and
used as homes for such other ciYilized Indians as the e nited States
might ehoose to settle thereon, the west half of their Pntire domain,
to be didded by a line running north and south, whieh ,;hould he surYeyed as prodded in the eighth article of the said treaty; the eastern
half of the lands of the said Muscogee (or Creek) Nation to ba retained
by them as a home;
And whereas but a portion of said lands so ceded for such use has
been sold to Indians or assigned to their use, and the United St.'l.tes
now desire that all of said ceded lands may be entirely freed from any
limitation in respect to the use and enjoyment thereof and all claims
of the said Muscogee (or Creek) Nation to such lands may be surrendered and extinguished as well as all other c1aims of whatsoerer nature
to any territory except the aforesaid eastern half of their domain:
Now, therefore, these articles of cession and agreement by and
between the said contracting parties, witness:
er~~~ti~J_ands by
I. That said :Muscogee (or Creek) Nation, in consideration of the
sum of money hereinafter mentioned, hereby absolutely cedes and
grants to the Cnited States, without reservation or condition, full
and complete title to the entire western half of the domain of the said
:Muscogee (or Cree~ Nation lying west of the division line smTeyed
a!ld e:-;tablished under the said treaty of eig?teen hundred and sixtysix, and also grants and releases to the Umted States all and eyery
claim, estate, right, or interest of any and every description in or to
any and all land and territory whatever, except so much of the said
former domain of the said Muscogee (or Creek) Nation as lies east of
the said line of division, sun·eyed and established as aforesaid, and is
. now held and occupied as the home of said nation.
sti~~ent by Umted
II. In consideration whereof, and of the covenant herein otherwise
contained, the Cnited States agree to pay to the said )fuscogee (or
Creek) Xation the sum of two million two hundrf'd and eighty thousand eight hundred and fifty-seven dollars and ten cents, whereof two
hundred and eighty thousand eight hundred and fifty-se\·en dollar;;
and ten cents shall be paid to the national treasurer of said )luscogee
(or Creek) Xation, or to such other person as shall be duly authorized
to receh'e the same, at such times and in such Hums after the due ratification of this agreement (as hereinafter prodded) as shall he directed
and required hy the national coun<"il of said nation, and the remaining
sum of two million dollars ,o;hall be set apart and remain in the Trea . .mry
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of the United States to the credit of the said nation, and shall bear
interest at the rate of five per centum per annum from and after the
first day of July, 1889, to be paid to the treasurer of said nation and
to be judiciously applied under the direction of the legislative council
thereof, to the support of their government, the maintenance of schools
and educational establishments, and such other objects as may be
designed to promote the welfare and happiness of the people of the
said Muscogee (or Creek) Nation, subject to the discretionary direction
of the Congress of the United States: Provided, That the Congress of
the United States may at any time pay over to the said Muscogee (or
Creek) Nation the whole, or, from time to time, any part of said principal sum, or of any principal sum belonging to said nation held in
the Treasury of the United States, and thereupon terminate the obligation of the United States in respect thereto and in respect to any
further interest upon so much of said principal as shall be so paid and
discharged.
III.dltbis sthipuClatedkaNnd ~greed that hencehfortdh esl?ecialfeffhort shalhl Promotionofeducabe rna e y t e ree
atwn to promote t e e ucatwn o t e yout tion.
thereof and extend their useful knowledge and skill in tbe arts of
civilization; and the said nation agrees that it will devote not less than
fifty thousand dollars, annually, of its income, derived hereunder, to
the establishment and maintenance of schools and other means calculated to advance the end; and of this annual sum at least ten thousand
dollars shall be applied to the education of orphan children of said
nation.
IV. These articles of cession and agreement shall be of no force or Ratification.
obligation upon either party until they shall be ratified and confirmed,
first, by act of the national council of said Muscogee (or Creek) Nation,
and secondly, by the Congress of the United States, nor unless such
ratification sha~l be on both sides made and completed before the first
day of July, anno Domini eighteen hundred and eighty-nine.
Former treaties.
V. No treaty or agreement heretofore made and now subsisting is
hereby affected, except so far as the provisions hereof supersede and
control the same.
In testimony whereof, we, the said William F. Vilas, Secretary of
the Interior, on the part of the United States, and the said Pleasant
Porter, David M. Horlge, and Esparhecher, delegates of the Muscogee
(or Creek) Nation, have hereunto set our hands and seals, at the place
and on the day first above written, in duplicate.
[SEAL.]
"' ILLIAM F. VILAS,
Secretary of the Interior.
PLEASANT PoRTER,
[SEAL.]
DAviD M. HonGE,
[SE;\L.]
[SEAL.]
EsrARHECHER, his x mark.
In presence of:
JoHN P. HuME,
RoBERT V. BELT.
7

•

•

Whereas the Muscogee (or Creek) NatiOn of Indians has accepted,
ratified, and confirmed said articles of cession and agreement by act
of its national council, approved by the principal chief of said nation
on the thirty-first day of January, anno Domini eight~en hundred
and eighty-nine, wherein it is provided that the grant and cession of
land and territory therein made shall take effect when the same shall
he ratified and confirmed by the Congress of the U nitcd States of
America, Therefore,
Belt enacted by the Senate and I£ou~e of Representative~ oftlw United
States of America in Congress a8sembled, That ~aid articles of cession
and agreement are hereby accepted, ratified, and eontirmed.

Acceptance by
creek Nation.

si~~llfirmation ofcea-
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Land~ acquired to

SEC. 2. That the lands acquired by the United States under said
agreement shall be a part of the public domain, but they shall only
4i Fed. Rep., 561.
be disposed of in accordance with the laws regulating homestead
entries, and to the persons qualified to make such homestead entries,
not exceeding one hundred and sixty acres to one qualified claimant.
R.S.,s. 2301, p.42L
And the ~rovisions of section twenty-three hundred and one of the
Revised Statutes of the United States shall not apply to any lands
acquired under said agreement. Any person who may enter upon
any part of said lands in said agreement mentioned prior to the time
that the same are opened to settlement by act of Congress shall not
be permitted to occupy or to make entry of such lands or lay any
claim thereto.
Appropriation.
SEc. 3. That for the purpose of carrying out the terms of said articles
of cession and agreement the sum of two million two hundred and
eighty thousand eight hundred and fifty-seven dollars and ten cents is
hereby appropriated.
Payment ~ the
SEc. 4. That the Secretarv of the Treasury is hereby authorized
~roftheCreek and directed to pay, out of the appropriation hereby made, the sum
of two hundred and eighty thousand eight hundred and fifty-seven
dollars and ten cents, to the national treasurer of said Muscogee (or
Creek) ·Nation, or to such person as shall be duly authorized to receive
the same, at such time and in such sums as shall be directed and
required by the national council of said nation, and the Secretary of
the Treasury is hereby further authorized and directed to place the
Bal~ce_to credit of remaining sum of two million dollars in the Treasury of the United
Creek Nation.
States to the credit of said Muscogee (or Creek) Nation of Indians, to
be held for, and as provided in said articles of cession and agreement,
Interest.
and to bear interest at the rate of five per centum per annum, from
and after the first day of July, an no Domini eighteen hundred and
eighty-nine; said interest to be paid to the treasurer of said nation
annually.
Approved, March 1, 1889..
~~~'ii~--to

home-

__,..,.M_a_r._I_,1_889_._
2SStat., 768 .

to provide for the settlement of the titles t{) the lands claimed
by or under the Black Bob band of Shawnee Indians in Kansas, or adversely
thereto, and for other purposes.

CHAP. 321.-An act

Be it eJUWted by the Senate and House of RepPesentatit·e.s of t!w united
States of .America in Congress assembled, That the AttorneY -General of
the United States shall be, and he is hereby, instructed to~ cause a suit
~ttorn!!y-General to in equity to be brought in the name of the t-:- nited States. in the circuit
b~ ~~ie. 1890, c. court for th~ district of Kansas, to quiet and finally settle the title_s to
1249, post, p. 372.
the lands claimed by or under the Black Bob band of Shawnee Indians
in Kansas. or adverselv to said titles.
Parties.
All per8ons having~ claims to said lands, or any part thereof, as
well as said band of Indians, shall be made parties to said suit. either
personally or by representation, as said court may deem convenient,
consistently with justice to all the interests involved, and notice of the
institution and pendency of said suit, and for the appearance of the
parties thereto shall be given, either hy personal service or by such
publication as the court shall order, or-both.
•
Rights oflndians t•)
It shall be the duty of the Attorney -General to cause the rights of
be presented.
said band of Indians, and of the individual members thereof, to be
duly presented and protected in said suit, and he shall employ counsel to aid in such protection; and any other claimants to said lands,
or any part thereof, may appear in sa1d cause personally or by counsel,
to defend the same and assert their rights; and said court shall, upon
proof and hearing, yroceed to determine according to the principles
of law and equity, al questions arising in respect to said lands, or any
Decree.
part thereof and decree accordingly, and cause such decree to be carLands of Black Bob
~,;_nee Indians,

FIFTIETH

CONGRES~.

SESS. II.

CHS. 321-318.

1889.

325

ried into execution; and the possession of the lands or parts there.::>£,
respectively, to be delivered to the persons entitled thereto; and upon
a final decision of said matters it shall be the duty of the Secretary of
the Interior to approve deeds for said lands in conformity to such
decision. No objections shall be allowed in said suit in respect to want
or misjoinder of parties other than such as are required in this act, or
for multifariousness or want of form. The right of appeal to the AppeaL
Supreme Court of the United States shall exist as in other cases.
SEc. 2. That all the provisions of the above section, including those J~risdiction, etc., in
as to notification of parties, as far as the same may be applicable, are ~~:~.n land cases,
hereby extended to all conveyances and transfers of land within the
jurisdiction of the United States circuit court for the district of Kansas acquired under Indian treaties with the United States, and covered
by deeds of Indian allottees and patentees which the Secretary of the /
Interior has refused to approve. The said circuit court is hereby
empowered and required, in cases properly before it, to hear and
determine all questions of inheritance to any of said lands, determine Descentofproperty
the rightful heirs thereto, and the interest of each heir in and to any etc.
such lands, in. cases where money has been paid, advanced, or deposited
for the transfer of any lands and the title thereto for any c~use fails
or is imperfect, the circuit court shall inquire and determine as to the
rightful application of any such money paid, advanced, or deposited,
and shall make such orders, judgments, or decrees in relation thereto
as will protect the rights of innocent parties consistently with justice
to all interests involved; and said circuit court shall, in all cases properly before it, hear, try, settle, and determine all controversies or
disputes between occupants on said lands and the owners or holders
of the titles to the same; and all other controversies or disputes in
regard to the transfer of any of said lands, the said circuit court shall
hear and determine, in every case; according to the principles of law
and equity, and enter up judgments, orders, and decrees accordingly,
and enforce the same, and on final hearing apportion the costs among
the parties as the equity of the case may require.
That the joint resolution of March third, eighteen• hundred and Former resolution
seventy-nine, entitled ''Joint resolution instructing the Attorney- re~~1:, 488.
General of the United States to bring suit in the name of the United
States, to quiet and settle the titles Of the Black Bob band of Shawnee
Indians," be, and the same is hereby, repealed: Provided, That this Proviso.
act shall not be so construed as to affect the validity of any decree Decrees.
heretofore rendered by the United States circuit court for the district
of Kansas under the provisions of said joint resolution, or to impair
the power of said court to set aside or amend or correct any such
decree, or to divest any part in interest of his ris-ht to appeal to the
United States Supreme Court w1thm the time lim1ted by law.
Approved, March 1, 1889.
CHAP. 378.-An act granting right of way to the Forest City and Watertown Railroad
Company through the Sioux Indian Reservation.

-25
~s-ta-t.-,85
- 2-.- -

Be it enacted by the Senate and House of Representatives oft he United
assembled' That the right
of way is
States oif America in Congre-Ss
_

Forest City and Watertown Rail road

March 2. 1889.

hereby granted, as heremafter set forth, to the Forest C1ty and \Vater- Company gran ted
· d. un der th e gen- Sioux
right of way through
t own R a1·1roa d nvompany, a corporat.IOn d u 1y orgamze
Ind1an Reserera.l incorporation laws o! the Ten·~tory of Da_kota, its suc~essors an~ v~~~~- c. :tOO note,
assigns, for the constructwn, operatiOn, and mamtenance of 1ts railroad ante, p. 166
through the lands set apart for the use of the Sioux Indians and com- Location.
monly known as the Sioux Indian Reservation, beginning at a point on
the west bank of the Missouri River in Dewey County, Dakota, opposite Forest City, Potter County, Dakota Territory, running thence
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by the most practicable route in a southwester!~- course between the
Cheyenne and Moreau Rivers to the city of De>adwood. Dakota.
Width.
SE.c. 2. That the right of way hereb_,~ granted to said company shall
be sen~ntY-five feet in width on each side of the central line of said
rnilroad M aforesaid; and said COmpany shall also haYe the right to
take from said lands adjacent to the line of said road matPrial, stone
Stations.
earth, and timber necessary for the construction of said railroad; als~
ground adjacent to such right of way for station-buildings, depots,
machine-shops, side-tracks, turn-outs, and water-stations. not to excePd
in amount three hundred feet in width and three thousand feet in
length for each station, to the extent of one :-:;tation for eaeh ten miles
of its road.
di~~;npensationtoin·
SEC. 3. That it shall be the duty of the Secretary of the Interior
to fix the amount of compensation to be paid the Indians for such
right of way~ and provide the time and manner for the payment thereof, and also to ascertain and fix the amount of compensation to be
made individual members of the tribe for damages sustained by them
by reason of the construction of said road; but no right of any kind
shall vest in said railway company in or to any part of the right of
Consent of Indians. way herein provided for until the consent of sueh Indians as are entitfe.d to such compensation shall be obtained thereto in such manner
as the President of the United States shnll direct, and until plats
Surveys, ete.
thereof, made upon actual survey for the definite location of such
railroad, and ineluding the points for station-buildings, depots, machine-shops, side-tracks, turn-outs, and water-stations shall be filed
te~~r~ta;p-P~!~!~~: with and ~pproved b}' thhe Secretafirydof tdhe l':ldterior,d anhd until the
tion, ete.
compensatiOn aforesa1d as been xe an par ; an t e sun·eys,
construction, and opera~ion of such railroad shall be conducted with
due regard for the rights of the Indians, and in accordance with such
rules and regulations a.;;; the Secretary of the Interior may make to
carry out this provision.
Not assignable.
SEc. 4:. That said company shall not assign or transfer or mortgage
this right of way for any purpose whate\·er until said rond sh1tll be
Proviso:-.
completed: Pro-~·ided, That the compnny may mortgage said franMortgages.
chise, together wich the rolling-stock, for money to construct and
Completion.
complete said road: And prot·~ded further, That the right granted
herein shall be lost and forfeited by said company unless the road is
constructed and in running order within two years from the passage
of this act.
Amendment, ete.
SEc. 5. That Congress shall have at all times power to alter, amend,
or repeal this act and revoke all rights hereunder.
Approved, March 2, 1889.
CHAP. 391.-.An act to provide for the sale of lands parented to certain members of
the Fla.thead band of Indians in Montana Territory, and for other purposes.

Mar. 2, 1889.
2f> Stat., 871.

Bitter Root Valley,

•g::~ or lands
sigueq to Indians.

a.~-

See 18"12. c. sc~. and
note, ante, p. 135.

Be it enacted by tlw SenateandiioWieof Representativesoftlte United
States of America in Congress a.Ysemled, That the Secretary of the
Interior, w:ith the consent of. the Indians s~verally,. to whom ~atents
have been Issued for lands assigned to them m the Bttter Root Valley,
in Montana Territory, under the provisions of an act of Congress
approved June fifth, eighteen hundred and seventy-two, entitled
"An• act to provide
for the Vremoval
and other
. •
. of the Flathead
.
Indians from the Bitter Root alley, m the Terntory of Montana,"
or the heirs at law of such Indians, be, and he hereby is, authorized
to cause to be appraised and sold, in traets not exceeding one hundred and sixty acres, all the lands allotted and patented to said Indians; said lands shall be apprai::;ed as if in a state of nature, but the
enhanced value thereof, by virtue of the settlement and improvement
of the surrounding country, shall be con;:~idered in ascertaming their
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value: Provided~ That the improvements thereon shall be appraised f:,~'1~ements.
separate and dif.;tinct from land: Provided~ further, That where any
such patentee has died leaving no heirs, the lands and improvements Death of patentee
of such deceased patentee shall be appraised and sold in like manner withoutheirs.
for the common benefit of the tribe to which said patentee helonged.
SEc. 2. That after the appraisement herein authorized :;hall have To be sold· in 160
been completed~ and after due notice, the Secretary of the Interior arre tmcts.
shall offer said lands for sale through the proper land-office, in tracts
not exceeding one hundred and sixty acres, which shall be the limit
of the amount any one person shall be allowed to purchase, except in
cases, if any, where a tract contains a fractional excess O\'er one hundred and sixty acres to the highest bidder: Provided, That no portion Provisos.
of said lands shall be sold at less than the appraised value thereof: "Iinimum price.
ProDided, That the said Secretary may dispose of the same on the Terms of sale.
following terms as to payment, that is to say, one-third of the price of
any tract of land sold under the provisions of this act to be paid by the
purchaser on the day of sale, one third in one year, and one-third in
two years from said date, with interest on the deferred payments at
the rate of five per centum per annum; but in case of default in either
of said payments, or the interest thereon, the person so defaulting for
a period of sixty days shall forfeit absolutely the right to the tract
which he has purchased, with any payment or payments he may have
made; and the land thus forfeited shall again be sold as in the first
instance: Fro?Jidedfurther, That before the second or any subsequent Purcha.«er to reside
payment shall be received, the purchaser shall prove to the satisfaction on traet bought.
of the land office that he is actually residing upon the tract of land so
purchased, and that he is entitled under the laws of United States
to the benefit of the homestead la\vs.
SEc. 3. That the net proceeds derived from the sale of the lands Disposition of pro~ herein authorized shall be placed in the Treasury to the credit of the ceeds.
· Indians severally entitled thereto, and the Secretary of the Interior
is hereby authorized to pay the same in cash to original allotters and
patentees, or the heirs at law of such, or expend the same for their
benefit in such manner as he may deem for their best interest.
SEc. 4. That when a purchaser shall have made full payment for' Patent to issue on
a tract of land, as herein provided, and for the improvement~ thereon, full payment.
patent shall be issued as in case of public lands under the homestead
and preemption laws.
SEc. 5. That for the purpose of carrying out the provisions of this Appropriation for
act there be, and hereby is, appropriated, out of any money in the expenses.
Treasury not otherwise-appropriated, the sum of five hundred dollars,
or so much thereof as may be necessary, which sum shall be reimbursed pro rata out of the proceeds of the sale of the lands herein
authorized.
SEC. 6. That in the event of the sale of the lands herein authorized Indians to rem_ove
f~
. to renwve tb e to Jacko ReservatiOn.
1"t s h a ll be th e d,
uty of t he S ecre~""ry
o f t he I nterwr
Indians whose lands shall have been sold to the ge!leral reservation}
known as the Jocko Reservation, in the Territory of Montana.
SEc. 7. That all acts and parts of acts in conflict herewith are hereby
repealed.
Approved, March 2, 1889.
r

CHAP. 402.-An act to amend an act entitled "An act to authorize the Fort Smith
and Choctaw Bridge Company to construct a bridge across the Poteau Rh,er, in the
Choctaw Nation, near Fort Smith, Arkansas."

Be it enacted by the Senate and House of Representatives of the United
States oifAmerica in Conqress a;;semhled' That an act entitled "An act
to authorize the Fort Smith and Choctaw Bridge Company to construct
a bridge across the Poteau River, in the Choctaw Nation, near Fort

Mar. 2, 1889.
25Stat .. 8&1.

.

_Br!d!{~acr()SSPoteau
R1ver.
Ind. 1'.
1888, c. 390, ante. P.
279'
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Smith, Arkansas,~· appro\·ed .1 nne eighteenth, eighteen hulHlrcd and
eighty-eight, be amended a.s follows:
·'That the distriet eourt of tht~ Cnited States for the western district of Arkansas, or such other eourt of the United Su•trs as mav
.J':'risdiction in liti- han~ J·urisdietion over the Indian Te11ritory in which such hridge i.s
ganon.
1ocate d , s ha II have JUriS
. . d"Jctlon
. oYer a Ill· eon t'1'0\"ersics
• ansmg
• .
I>e t ween
the said Fort Smith and Chodaw Bridge Company and the Choctaw
tribe of Indians; and said court shalr have like jurisdiction without
reference to the amount in controversv over all controvcrsie;;; arising
between the individual members of sait~ nation or tribe of Indians and
said bridge company; and, also, over all controversies which may
arise between the stockholders of said company, and the company
Civil jurisdiction of between the stockholders; and the civil jurisdiction of said court:'\ i:;
courtsextended.
hereby extended within the limits of said Indian Nation without distinction a.s to citizenship of the parties so far as the same may be
necessary to carry out the provissions of this ad."
.
Amendment,ete.
SEc. 2. That the right to alter, amend, or repeal tlus aet i:s hereby
expressly reserved.
Approved, March 2, 1889.
405.-An act w divide a portion of the reservation of the Sioux .:\ation of
Indians in Dakota into separate reservations and to secure t"he relinqui~hment of
the Indian title to the remainder, and for other purposes.

Mar.2,1~·-- CHAP.

Z5Stat,sss.

_

.

va~~~~J::~ Reser~~rs~of.
ta ·•
Pi

van~~-

Ridge Reser·

.
~k~~es.
l:l,

c. 77• post,

p.I876. c. 289, note,
ante, P· 166·

~899, c. 424 • post, P·

~ebraska.

Proviso.
Nebraska lands.

Rosebud
tion.

Resena·

Boundaries.

Be it enacted by the Senate and IIou..~e of Representatives of the lTn ited
State-s of America in Congress assembled, That the following tract of
land, being a part of the Great Reservation of the Sioux Nation,
in the Territory of Dakota, is hereby set apart for a permanent reservation for the Indians receiving rations and annmties at the Pine
Rid¥"e Agency, in the Territory of Dakota, namely: Beginning at
the mtersection of the one hundred and third meridian of longitude
with the northern boundry of the State of Nebraska; thence north
along said meridian to the South Fork of Cheyenne River, and down
said stream to the mouth of Battle Creek; thence due east to White
Rh"er; thence down Whit-e River to the mouth of Black Pipe Creek
on ·white River; thence due south to said north line of the State of
Nebraska; thence west on said north line to the place of beginning.
Also, the following tract of land situate in the State of Nebraska,
namely: Beginning at a point on the boundary-line between the State
of Nebraska and the Territory of Dakota where the range line between
ranges forty-four and forty-five west of the sixth principal meridian,
in the Territory of Dakota, intersects said boundary-line; thence east
along said boundary-line :five miles; thence due south five miles; thence
due west ten miles; thence due north to said boundary-line; thence due
east along said boundary-line to the place of beginning: Provided,
That the said tract of land in the State of Nebraska shall be reserved,
by Executive order, only so long as it may be needed for the use and
protection of the Indians receiving rations and annuities at the Pine
Ridge Agency.
S~c. 2. That the following tract of land, being a part of the said
Great Reservation of the Sioux Nation, in the Territory of Dakota, is
hereby set apart for a permanent reservation for the Indians receiving
rations and annuities at the Rosebud Agency, in said Territory of
Dakota, namelv: Commencing in the middle of the main channel of
the Missouri River at the intersection of the south line of Brule
County; thence down said middle of the main channel of said river to
the intersection of the ninety-ninth degree of west longitude from
Greenwich; thence due Routh to the forty-third parallel of latitude;
thence west along said parallel to a point due south from the mouth
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of Black Pipe Creek; thence due north to the mouth of Black Pike

Creek; thence down ·white River to a point intersecting the west line
of Gregory County extended north; thenee south on said extended
west line of Gregory County to the intersection of the south line of
Brule County extended west; thence due east on said south line of
Brule County extended to the point of beginning in the Missouri
River, including entirely within said reservation all islands, if any, in
said river.
SEc. 3. That the following tract of land, being a part of the said sta';'ding Rock ResGreat Reservation of the Sioux Nation, in the Territory of Dakota; ervntJOn.
is hereby set apart for a permanent reservation for the Indians receiving rations and annuities• at the Standing Rock Agency, in the said
Territory of Dakota, namely: Beginning at a point in the center of the Boundaries.
main channel of the Missouri River, opposite the mouth ot' Cannon
Ball River; thence down said center of the main channel to a point
ten miles north of the mouth of the Moreau River, including also
within said reservation all island, if any, in said river; thence due
west to the one hundred and second degree of west longitude from
Greenwich; thence north along said meridian to its intersection with
the South Branch of Cannon Ball River, also known as Cedar Creek;
thence down said South Branch of Cannon Ball River to its intersection with the main Cannon Ball River, and down r,;aid main Cannon
Ball River to the center of the main channel of the Missouri River at
the place of beginning.
SEc. 4. That the following tract of land, being a part of the said Cheyen;ne River
Great Reservation of the t:>ioux ~ation, in the Territory of Dakota, Reservatwn.
is hereby set apart for a permanent reservation for the Indians receiving rations and annuities at the Cheyenne River Agency, in the said
Territory of Dakota, namely: Beginning at a point in the center of the Boundaries.
main channel of the Missouri River, ten miles north of the mouth of
the Moreau River, said point being the southeastern corner of the
f::ltanding Rock Reservation; thence down said center of the main
channel of the Missouri River, including also entirely within said
reservation all islands, if any, in said river, to a point opposite the
mouth of the Cheyenne River; thence west to said Cheyenne River,
and up the same to its intersection with the one hundred and second
meridian of longitude; thence north along said meridian to its intersection with a line due west from a point in the Missouri River ten
miles north of the mouth of the Moreau River; thence due east to the
place of beginning.
SEc. 5. That the following tract of land, being a part of the said var:o~~r Brule ReserGreat Reservation of the Sioux Nation, in the Territory of Dakota,
is hereby set apart for a permanent reservation for the Indians receiving rations and annuities at the Lower Brule Agency, in said Territory
of Dakota, namely: Beginning on the Missouri River at Old Fort Boundaries.
George; thence running due west to the western boundary of Presho
County; thence running south on said western boundarv to the fortyfourth degree of latitude; thence on said forty-fourth degree of latitude to western boundary of township number seventy-two; thence
south on said township western line to an intersecting line running
due west from Fort Lookout; thence eastwardly on said line to the
center of the main channel of the Missouri River at Fort Lookout;
thence north in the center of the.main channel of the said river to the
ori_ginal starting point.
SEc. 6. That the following tract of land, being a part of the Great C!ow Creek ReserReservation of the Sioux Nation, in the Territory of Dakota, is hereby vatwn.
set apart for a permanent reservation for the Indians receiving rations
and annuities at the Crow Cr·eek Agency, in said Territory of Dakota,
namely: The whole of township one hundred and six, range seventy; Boundaries.
township one hundred and seven, range seventy-one; township one
hundred and eight, range seventy-one; township one hundred and
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eight, range seventv-two: township one hundrNl and nine, ran()"e
se\·t'nty-two, and the ~outh half of town;.;hip one hunorPd ano nir~·.
range :<eYenty-one, nnd nil except St>etions orw, two. tbret•. four, nine,
ten, elen•n, and twt>lve of township one hundn"d and :<even, mnge
sevent,L and sueh parts as lie on the east or left hank of the :\lissotiri
Rin•r, of tht.• following townships, namely: Town:'<hip orw hundred
and six. and t.ose,·enty-one: township one hundred and sPnm, range
seyenty-two: township one hundred and eight, range seventv-three;
township one hundred and eight, range sen·nty-four; townsl1ip one
hundred and eight, range seventy-th-e; township one hundred and
eight, range sen•nty-six; township one hundred and nine, range seventy-three; township one hundred and nim>, rang<' seventy-four;
south half of township one hundred and nine, range sennt.\~-five,
and township one hundred and ~e,·en, range se\·enty-three; abo the
west balfhof township one hundred and six, range sixty-nine. and
sections sixteen, seventeen, eighteen, nineteen, twent~·. twenty-one,
twenty-eight, twenty-nine, thirty. thirty-one, thirty-two, and thirtythree, of township one hundred and ~en~n, range sixty-nine.
Santee Sioux inXeSEc. 7. That each member of the Santee Sioux t.ribe of Indians now
braska.
occupying a n'.sen-ation in the State of Xehra:-\ka not luwing already
taken allotments shall he entitled to allotments upon said resen·e in
Allotment of lands Kebra.,.ka as follows: To t>ach ht>ad of a family, one-quartt>r of a :<ectc.
tion: to each single per:::on on•r f:'ighteen years of age, one-eighth of a
section: to eaeh orphan ehild under eighteen years, ont>-eighth of a
section: to eaeh other pl:'r,.;on undecr eighteen years of age now living.
one-sixteenth of a section: witb title thereto, in accordanee with the
provisions of article six of the treaty concluded April twenty-ninth.
Y<>L z, P- 938.
eighteen hundred and sixty-eight. and the agreement with said Santee Sioux: approved February twenty-eighth, eighteen hundred and
YoL 2, P- 9-56.
seventy-seven, and rights under the same in all other respect,; eonforming to this act. And said Santee Sioux shall he entitled to all
other benefits under this act in the same manner and ·with the same
conditions as if they were residents upon said Sioux Resenation,
Pro..-t...,
receiving rations at one of the agencies herein named: Pm1·ided, That
all allotments heretofore made to said Santee Sioux in Xebmska are
Fonner allotments hereby ratified and confirmed; and each member of the Flandreau
connrmed.
band of Sioux Indians is herebv authorized to take allotments on the
Great Sioux Resen~ation, or in· lieu therefor shall be paid at the rate
of one dollar per acre for the land to which they would be entitled,
to be paid out of tbe proceeds of lands relinquished under this act.
which shall r.~e used under the direction of the Secret.arv of the
Interior; and said Flandreau band of Sioux Indians is in
other
respect<> entitled to the benefits of this act the same as if reeeidng
rations and annuities at any of the agencies aforesaid.
Indian~ to recei..-e
SEc. 8. That the President is hereby authorized and required,
~~~~. (';~mz:rrniry whenewr in his opinion any reservation of such Indians, or any part
thereof, is advantageou:; for agricultural or grazing purposes, and
Amended, post, P- the progress in ci\"ilization of the Indians receidng ratiOns on either
690or any of said reservations shaH be such as to encourage the belief
that an allotment in severalty to such Indians, or any of them, would
be for the best interest of said Indians, to cause said reservation, or
so much thereof a.'! i::; neces8ary, to be surveyed, or re-surveyed. and
to allot the lands in said reservation in severaltY to the lndi:tns
Allotment.
located thereon as aforesaid, in quantities as follows: To each head
of a family. three hundred and twentv aeres; to eaeh single person
over eighteen years of age, one-fourth of a seetion~ to each orpban
child under eighteen years of age, one-fourth of a section~ and to
ea<·h other person under eighteen years now living, or who may be
born prior to the date of the order of the President directing an
allotment of the lands emhraeed in any reservation, one-eighth of a

all

FIFTIETH CONGRESS.

SESS. II.

C'H. ·Hl.).

lflRi-l.

331

section. In case there is not suffic-ient land in either of said reservations to allot lands to each indiddnal of the clas~H'" aboYe named in
quantities as abo\re provided, the lands embraced in such re~:~erYa
tion or reservations shall be allotted to each individual of each of
said classes pro rata in accordance with the prO\·isions of this act:
Pmvided, That where the lands on any reservation are mainly ,-alu- Proviso.
able for gTazing purposes, an additional allotment of such grazing Grazinglands.
lands, in quantities as above provided, shall he made to each iudiYidual; or in case any two or more Indians who may be entitled to
allotments shall so agree, the President may assign the grazing lands
to which they may beer titled to them in one tract, and to be held and
used in eomrl:wn. ·
SEC. n. That all allotr.lents se~ apart under ~he ,P,rovisions .of t~is Selections to be
act shall be selected by the Indmns, heads of farmhes seleutmg for made by Indians.
their minor children, and the agents shall select for each orphan
child. and in such manner as to embrace the impro.-ements of the
Indians making the selection. ·where the improyement::l of two or
more Indians have been made on the same legal subdivision of land,
unles::l they shall otherwise agree, a provisional line may be run
dividincr said lands between them, and the amount to whieh each is
entitlecf shall be equalized in the assignment of the remainder of the
land to which they are entitled under this act: PrD'viderl, That if any Provisos.
one entitled to an allotment shall fail to make a selection within five Selections to be
years after the President shall direct that allotments may be made ~~~- within fiw
on a particular reservation, the Secretary of the Interior may direct ·
the agent of such tribe or band, if such there be, and if there be no
agent, then a special agent appointed for that purpose, to make a
selection for such Indian, which selection shall be allotted as in
cases where seleetions are made by the Indians, and patents shall
issue in like manner: Provided, That these sections as to the allotments shall not be compulsory without the consent of the majority Notcompulsory.
of the adult members of the tribe, except that the allotments shall
be made as proyided for the orphans.
SEc. 10. That the allotments provided for in this act shall be made rr!k~c~ilot~~~n~> to
by speeial agents appointed by the President for such purpose, and
·
the agents in charge of the respective reservations on which the allotments are directed to be made, under such rules and regulations as
the Secretary of the Interior may from time to time prescribe, and
shall be certified by such agents to the Commissioner of Indian Affairs,
in duplicate, one copy to be retained in the Indian Office and the other
to be transmitted to the Secretary o:f the Interior for his action, and
to be deposited in the General Land Office.
SEc. 11. That upon the approval of the allotments provided for in
this act by the 8ecretary of the Interior, he shall cause patents to Patents to issue.
issue therefor in the name of the allottee, which patents shall be of
the legal effect, and declare that the United States does and will hold
the lands thus allotted
for the period. of twentv-fh·e
vears ' in trust for tor
. Lands
held in trust
~
•
"
twenty-five vears.
the sole u::;e and benefit of the Indian to whom such allotment shall
·
have been made, or, in case of his decease, of his heirs according to
the laws of the State or Territory where such land is located, and
that at the expiration of said period the United States will convey
the same by patent to said Indian 9 or his heirs, as aforesaid, in fee,
di,charged of said trust and free of all charge or incumbrance whatsoever, and patent_.; shall issue accordingly. And each and every allottee under this act shall be entitled to all the rights and privileges X~~~~, etc.
and be subject to all the provisions of section six of the act approved
February eighth, eighteen hundred and eighty-seven, entitled "An
act to provide for the allotment of lands in severalty to Indians on
the various reservations, and to extend the protection of the laws of
the United States and the Territories m-er the Indians and for other
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purposes." Pro1•ided, That the President of the United Statr,; may
many ease, in his discretion, extend th(' period by a term not PxceedriOd.
ing ten years; and if any lease or conveyance shall be made of the
lands set apart and allotted as herein pl'Ovided, or any contract made
touching the same, before the expiration of the time ahon mpntioned,
such lease or convevance or contract shall he ah;olutelv null antl ,·oi<l:
Pro1Jided furth.er, That the law of descent and partition in for<'P it1
1 ";:.ta~ ~1::~z the State or Territory where the lands may bt> situated shall apply_
scent. etc.
thereto after patents therefor have been executed and de'lirered.
Each of the patents aforesaid shall be recorded in the General Land
Office, and afterward delivered, free of charge, to the allottee entitled
thereto.
Purchase of lands
SEc. 12. That at anv
time after lands have been allotted to all the
notallo~
~
Indians of any tribe as herein provided, or sooner, if in the opinion
of the President it shall be for the best interests of said tribe, it shall
be lawful for the Secretary of the Interior to negotiate with such
Indian tribe for the purchase and release by said tribe, in conformity
with the treatv or statute under which said reservation is held of
SUCh portions of its reserYation not allotted as such tl·ibe shall, from
time to time, eonsent to sell, on such terms and conditions ai-t shall ·
be considered just and equitable between the United States and said
tribe of Indians, which purch3..'5e shall not be complete until ratified
by Congress: Pro"t•idt'd, hmcerer, That all lands adapted to .agriculProviso.
ture, with or without irrigation, so sold or released to the Cnited
States b,· anv Indian tribe shall be held bv the Vnited Stat€s for the
Tobeheldforactual sole purimse~ of secm·in~ homes to actual settlers, and shall be disBettlen.
posed of by the C nited t;tates to actual and bona-fide settlers only
in tract~ not exceeding one hundred and sixty acres to any one person, on such terms as Cong-ress shall prescribe, subject to grants
which Congress may make m aid of education: And pn~mided .f'f'{rtlter, That no patents shall issue therefor except to the person so
taking the same as and for a homestead, or his heirs, and after the
Homestead patents. expiration of five years' occupancy thereof as such homestead; and
any conveyance of said lands so taken as a homestead, or any contract
touching the same. or lien thereon, created prior to the date of such
patent, shall be null and void. And the sums agreed to he paid by the
Purchase money.
Cnited States as purchase monev for anv _JX!rtion of anv such reservation shall be held in the Treasur;' of the·(; nited States for the sole usc
of the tribe or tribes of Indians to whom such reserYation belonged~
and the same, with interest thereon at fiw per centum per annum, shall
be at all times suhject to appropriation by Congress for the education
and civilization of such tribe or tribes of Indians. or the members
Record of patents. thereof.
The patents aforesaid shall be recorded in the General Land
Office, and afterward, delin~red, free of charge, to the allottee entitled
thereto.
0J'{,~~~;.:~:~.g SEc. 13. That any Indian receiving and entitled to rations and annuities at either of the agencies mentioned in this act at the time the
same shall take effect. but residing upon any portion of said Great
Reservation not included in either of the separat€ resern1tions herein
established, may, at his option, within one year from the time when
this act shall take effeet, and within one year after he has been notified of his said right of option in ;;:uch manner as the Secretar~· of the
Interior shall direct by recording his eleetion ,..,.ith the proper agent at
the agency to which he belongs, ha\·e the allotment to which he would
be otherwise entitled on one of said separate reseryations upon the
Jand where such Indian may then reside, such allotment in all other
AllormenttoPonca. re:;ped:s to conform to the allotments hereinbefore prodded.
Each
member of the Ponct trihc of Indians now occupying a part of the old
Ponca Rest>rYation, within the limits of the said Great Sioux Resenation. shall he entitled to allotments upon said old Ponca ReseiTation
a, follows: To each head of a family, three hundred and twenty acres;
.Extendingtrnstpe-
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to each single person over eighteen years of age, one-fourth of a section; to each orphan child under eighteen years of age, one-fourth of
a section; and to each other person under eighteen years of age now
living, one-eighth of a section, with title thereto and rights under the
same in all other respects conforming to this act. And said Poncas
shall be entitled to all other benefits under this act in the same manner
and with the same conditions as if they were a part of the Sioux Nation
receiving rations at one of the agencies herem named. When allotments to the Ponca tribe of Indians and to such other Indians as allotments are provided for by this act shall have been made upon that 22Stat.,36.
portion of said reservation which is described in the act entitled ''An act
to extend the northern boundary of the State of Nebraska," approved
March twenty-eighth, eighteen hundred and eighty-two, the President ~ndian title extinshall, in pursuance of said act, declare that the Indian title is extin- gmshed.
guished to all lands described in said act not so allotted hereunder, and
thereupon all of said land not so allotted and included in said act of
March twenty-eighth, eighteen hundred and eighty-two, shall be open
to settlement as provided in this act: Provided, That the allotments Proviso.
to Ponca a~nd other Indians authorized by this act to be made upon the Timeforallotme.~ts.
land described in the said act entitled ''An act to extend the qorthern
boundary of the State of Nebraska," shall be made within six months
from the time this act shall take effect.
SEc. 14. That in cases where the use of water for irrigation is nee- Irrigation.
essary to render the lands within any Indian reservation created by
this act available for agricultural purposes, the Secretary of the
Interior be, and he is hereby, authorized to prescribe such rules and
regulations as he may deem necessary to secure a just and equal distribution thereof among the Indians residing upon any such Indian reservation created by this act; and no other appropriation or grant of water
by ariy riparian proprietor shall be authorized or permitted to the darnage of any other riparian proprietor.
.
SEc. 15. That if anv Indian has, under and in conformity with the 1ratificationofprior
provisions of the treaty with the Great Sioux Nation concluded April a v~f.'~~~-998.
twenty-ninth, eighteen hundred and sixty-eight, and proclaimed by
the President February twenty-fourth, eighteen hundred and sixtynine, or any existing law, taken allotments of land within or without
the limits of any of the separate reservations established by this aGt,
such allotments are hereby' ratified and made valid, and such Indian
is entitled to a patent therefor in conformity with the provisions of
said treaty and existing law and· of the provisions of this act in re·Iation to patents for individual allotments.
SEC. 16. That
the acceptance
of this act by the Indians in manner
and actAcceptance
of t.his
.
•
•
to release Ind1an
form as reqmred by the said treaty concluded between the different titles.
bands of the Sioux Nation of Indians and the United States, April
twenty -ninth, eighteen hundred and sixty -eight, and proclaimed by the Vol. 2, P· 998.
President February twenty fourth, eighteen hundred and sixty-nine,
as hereinafter provided, shall be taken and held to be a release of
all title on the part o£ the Indians receiving rations and annuities on
each of the said separate reservations, to the lands described in each
of the other separate reservations so created, and shall be held to
confirm in the Indians entitled to receive rations at each of said separate reservations, respectively, to their separate arid exclusive use
and benetit, all the title and interest of every name and nature
seeured therein to the different bands of the Sioux Nation bv said
treaty of April twenty-ninth, eighteen hundred and sixty ~eight.
This release shall not affect the title of any individual Indian to his Titles of individual
separate allotment on land not included in any of said separate res- Indians unaffected.
ervations provided for in this act, which title is herebv contirmed, 1891, ch. 561, s. 2'l, 26
nor any agreement heretofore made with the Chicago~ Milwaukee Stat.,l095.
and Saint Paul Railroad Company or the Dakota Central Railroad
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Company for a right of way through said re:'>PlTation; and for any
lands acquired by any ::-uch agr<'emC'ut to be U><('d in connection therewith, except as hereinafter provided~ hut the Chicago, )lilwaukee
and Saint Paul Rnilwav Companv and the Dakota Central Railroad
C,ompany shall, respeefively, ha,:e the ri~ht to take and use, prior
to any white person. and to any corporatiOn, the right of way provided for in said agreements, with not to exceed twenty aerC';; of land
in addition to the right of way, for stations for every tt>n mile>< of
road; and said eompanies slmll also, respectively, have the right to
take and use for right of way, sidt>-traek, depot and station privileges, machine-shop, freight-house, round house, and yard facilities,
. prior to any white person, and to any corporation or association,
so mneh of the two separate sections of land embraced in said
agreements; also. the former company so much of the one hundred and eighty-eight acres, and the latter company so much of the
seventy fiYP. acres, on the enst side of the Missouri River, likewise
embraced in said agreement..;;, ns the Secretary of the Interior shall
decide to have been agreed upon nnd paid for by said milroad, and
to be reasonably nece8Sary upon each side of said river for approaches
to the bridge of each of said companies to be mnstrueted across the
river, for right of way, side-tmck, depot and station privileges,
machine-shop. freight house, round-hou'>e, and yard facilities, and no
Provi..oos.
more: Prm·lded, That the said railwav companies shall ha,·e made
ro!'~~~~~ ntil- the payments according to the terms of said agreements for each mile
of right of way and each acre of land for railway purposes. which
_ said companies take and use under the provisions of this act, and shall
w;.?~~~~- satisfy the Seeretary of the Interior to that effect: Prm•ided furtiLer,
·
That no part of the lands herein authorized to be taken shall be sold or
conveyed except by way of sale of, or mortgage of the railway itself.
No_r shall any of said lands be used directly or indirectly for town site
purposes, it being the intention hereof that said lands shall be held for
general railway uses and purposes only, including stock yards, warehouses, elevators, terminal and other facilities of and for said milways:
but nothing herein contained shall be construed to prevent any such
railroad company from building upon such lands houses for the accommodation or residence of their employees, or leasing grounds contiguous to its traeks for warehouse or elevator purposes connected with said
Payments.
railways: And prm•ided further, That said payments shall be made and
said conditions performed within six month after this act shall take
m!?tio~ to thbe effect: And provided further, That said railway companies and each of
em rune mon "- them shall, within nine months after this act takes effect, definitely
locate their respective lines of road, including all station grounds and
terminals across and upon the lands of said reservation designated
in said agreement<;;, and shall also, within the said period of nine
months, file with the Secretary of the Interior a map of such definite location, specifying clearly the line of road the several station
grounds and the amount of land required for railway purposes, as
lierein specified, of the said separate sections of land and said tracts
of one hundred and eighty-eight acres and seventy-five acres, and the
Secretary of the Interior shall, within three months after the filing
of such map, designate the particular portions of said sections and of
said tracts of land which the said railway companies respectively may
take and hold under the provisions of this act for railway purposes.
f'onstr:uetion and And the said railway companies, and each of them, shall, within three
e<JmpletlOn of road.
years after this act takes effect, construct, complete, and put in operation their said lines of road; and in case the said lines of road are not
definitely located and maps of location filed within the periods herembefore provided, or in case the said lines of road are not constructed,
f'Ompleted, and put in operation within the time herein p1·ovided, then,
and in either case, the lands granted for right of way, station grounds,
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or other railway purposes, as in this act provided, shall, without any
further act or ceremony, be declared by proclamation of the President
forfeited, and shall, without entry or further action on the part of the Forfeiture.
United States, revert to the United States and be subject to entry
under the other provisions of this act; and whenever such forfeiture
occurs the Secretary of the Interior shall ascertain the fact and give
due notice thereof to the local land officers, and thereupon the lands
so forfeited shall be open to homestead entry under the provisions of
this act.·
SEc. 17. That it is hereby enacted that the seventh article of the Schools, etc
said treaty of April twenty-ninth, eighteen hundred and sixty-eight, Vol. 2' p. 998·
securing to said Indians the benefits of education, subject to such
modifications as Congress shall deem most effective to secure to said
Indians equivalent benefits of such education, shall continue in force
for twenty years from and after the time this act shall take effect;
and the Secretary of the Interior is hereby authorized and directed
to purchase, from time to time, for the use of said Indians, such and Purchase of cattle.
so many American breeding cows of good quality, not exceeding
twenty-five thousand in number, and bulls of like quality, not exceeding one thousand in number, as in his judgment can be under
regulations furnished by him, cared for and preserved, with their
increase, by said Indians: Provided, That each head of family or ,.-·Provisos.
single person over the age of eighteen years, who shall have or may !~~tgd:~~f. ~g~·.
hereafter take his or her allotment of land in severalty, shall be pro- P· 598•
vided with two milch cows, one pair of oxens, with yoke and chain,
or two mares and one set of harness in lieu of said oxen, yoke and
chain, as the Secretary of the Interior may deem advisable, and they
'shall also receive one plow, one wagon, one harrow, one hoe, one axe,
and one pitchfork., aU suitable to the work they may have to do, and
also fifty dollars in cash; to be expended under the direction of the
Secretary of the Interior in aiding such Indians to erect a house and
other buildings suitable for residence or the improvement of his
allotment; no sales, barters or bargains shall be made by any person P'!nishment for
. h eac h other, of any of t h e persona
.
1 prop- tradmg,etc.
oth er t han sa1·a I nd'mns w1t
ertv hereinbefore provided for, and any violation of this provision
shall be deemed a misdemeanor and punished by fine not exceeding
one hundred dollars, or imprisonment not exceeding one year or both
in the discretion of the court; That for two years the necessary seeds Seed,etc.
shall be provided to plant five acres of ground into different crops,
if so much can be used, and provided that in the purchase of such
seed preference shall be given to Indians who may have raised the
same for sale, and so much money as shall be necessary for this
purpose is hereby appropriated out of any money in the Treasury
not otherwise appropriated; . and in addition thereto there shall be
set apart, out of any money in the Treasury not otherwise appropriadted, .thed ~umhofTthree milhf'onhs ofUd?lladrss'tawhich sahid sumd. shafllthbe pe~£~~f~~~~g~. for
epos1te m t e reasury o t e mte
tes to t e ae 1t o
e
Sioux Nation of Indians as a permanent fund, the interest of which,
at five per centum per annum, shall be appropriated, under the direction of the Secretary of the Interior, to the use of the Indians receiving rations and annuities upon the reservations created by this act, in
proportion to the numbers that shall so receive rations and annuities
at the time this act takes effect, as follows: One-half of said interest Distribution of in·
shall be so expended for the promotion of industrial and other suitable tcrest.
education among said Indians, and the other half thereof in such manner and for such purposes, including reasonable cash payments per
capita as, in the judgment of said Secretary, shall, from time to time,
most contribute to the advancement of said Indians in civilization and
self-support; and the Santee Sioux, the Flandreau Sioux. and the
Ponca Indians f.Jhall be included in the benefits of said permanent fund,
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as provided in sections seven and thirteen of this act: Prrmided, That
after the Government has been reimbursed for the money expended
for said Indians under the provisions of this act, the Secretary of the
Interior may, in his discretion, expend, in addition to the interest of
the permanent fund, not to exceed ten per centum per annum of the
principal of said fund in the employment of farmers and in the pur-~~~fu~ent of chase of agricultural implements, teams, seeds, including reasonable
cash payments per capita, and other articles necessary to assist them
in agricultural pursuits, and he shall report to Congress in detail each
Finaldistribv.ti=. year his doings hereunder.
And at the end of fifty years from the
passage of this act, said fund shall be expended for the purpose of
promoting education, civilization, and self-support among said Indians,
or otherwise distributed among them as Congress shall from time to
time thereafter determine.
~:S ~ for
SEc. 18. That if any land in said Great Sioux Reservation is now
· occupied and used by any religious society for the purpose of missionary or educational work among- said Indians, whether situate
outside of or within the lines of any reservation constituted by this
act, or if any such land is so occupied upon the Santee Sioux Reservation, in Nebraska, the exclusive occupation and use of said land,
not exceeding one hundred and sixty acres in anyone tract, is hereby,
with the approval of the Secretary of the Interior, granted to any
snch society so long as the same shall be occupied and used by such
society for educational and missionary work among said Indians; and
the Secretary of the Interior is hereby authorized and directed to
give to such religious society patent of such tract of land to the legal
effect aforesaid; and for the purpose of such educational or missionary work any such society may purchase, upon any of the reservations
herein cre.ated, any land not exceeding in any one tract one hundred
and sixty acres, not interfering with the title in sHeralty of any
Indian, and with the approval of and upon such terms, not exceeding
one dollar and twenty-five cents an acre, as shall be prescribed by the
santee Normal Secretan- of the Interior.
And the Santee Normal Trainin~ School
Tmining School.
may, in~ like manner, purchase for such educational or missionary
work on the Santee Reservation, in addition to the foregoing, in such
location and quantity, "not exceeding three hundred and twenty acres,
as shall be approved by the Secretary of the Interior.
Treaty proVlSlons
SEc. 19. That all the provisions of the said treaty with the different
~~~ntticting con- bands of the Sioux Kation of Indians concluded April twenty-ninth,
Vol. 2• P· 998·
eighteen hundred and sixty-eight, and the agreement with the same
approved February twenty-eighth, eighteen hundred and seventyseven, not in conflict with the provisions and requirements of this act,
are hereby continued in force according to their tenor and limitation,
anvthing in this act to the contrary notwithstanding,
SchoolhOUsell.
SEc. 20. That the Secretarv of the Interior shall cause to be erected
not less than thirty school-houses, and more, if found necessary, on
the different reservations, at such point:-> as he shall think for the best
interests of the Indians, but at such distance only as \Vill enable as
manv as possible attending schools to return home nights, as white
Proviso.
chilclren do attending district schools: And provided, That any white
White children.
children residing in the nei&"hborhood are entitled to attend the said
school .on such terms as the oocretary of the Interior may prescribe.
Land. ont'lide_ of
SEC. 21. That all the lands
in the
Great. Sioux Reservation outside
..epara t.., reservatwns
•
•
~red to public do- of the separate reservatiOns herem descn bed are hereby restored to
:n~:ception•.
the public domain, except American Island, Farm Island, and NioR.s .. s. 2301.
brara Island, and shall be disposed of by the United States to actual
settlers only, under the proyisions of the homestead law (except section two thousand three hundred and one thereof) and under the law
Proriso.
relating to town-sites: Prm·id-ed, That each settler, under and in accordPrice increased.
ance with the provisions of said homestead acts, shall pay to the
United States, for the land so taken by him, in addition to the fees
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provided by law, the sum of one dollar and twenty-five cents per
acre for all lands disposed of within the first three years after the
taking effect of this act, and the sum of seventy-five cents per acre
for all lands disposed of within the next two years following thereafter, and fifty cents per acre for the residue of the lands then undisposed of, and shall be entitled to a patent therefor according to said
homestead laws, and after the full payment of said sums: but the
rights of honorably discharged Union soldiers and sailors in the late
civil war as defined and described in sections twenty-three hundred. Soldiers' homeand four and twentv-three hundred and five of the Revised Statutes steri'.'~:,ss. 2304, zsor>.
of the United ·States, shall not be abridged, except as to said sums:
Provided, That all lands herein opened to settlement under this act b LanhdtsbunsGold to be
. . . un d'Ispose d of at th e en d o f t en years f rom t h e ta k'
oug
Y overn·
remammg
ymg ment.
effect of this act shall be taken and accepted by the United States
and paid for by said United States at fifty cents per acre, which
amount shall be added to and credited to said Indians as part of
their permanent fund, and said lands shall thereafter be part of the
public domain of the United States, to be. disposed of under the
homestead laws of the United States, and the provisions of this act;
and any conveyance of said lands so taken as a homestead, or any
contract touching the same, or lien thereon, crf',ated prior to the date
of final entry, shall be null and void: Provided, That there shall be Highways, etc.
reserved public highways four rods wide around every section of
land allotted, or opened to settlement by this act, the section lines
being the eenter of said highways; but no deduction shall be m~de
in the amount to be paid for each quarter-section of land by reason
of such reservation. But if the said highway shall be vacated by
any competent authority the title to the respective strips shall inure
to the then owner of the tract of which it formed a part by the original survey. And pr:~,oided fu?'tlwr, That nothing in this act contained shall be so construed as to affect the right of Congress or of
the government of Dakota to establish public highways, or to grant
to railroad companies the right of way through said lands, or to
exclude the said lands, or any thereof, from the operation of the
general laws of the Gnited States now in force granting to raihvay
companies the right of way and depot grounds over and upon the
public lands, American Island, an island in the Missouri River, d Am~can 0~slabnd
near Chamberlain, in the Territory of Dakota, and now a part Of r;'G'i~bak~for ~mP~~
the Sioux Reservation, is hereby donated to the said city of Cham- he park.
berlain: Pmvided further, That said city of Chamberlain shall formally accept the same within one year from the passage of this act,
upon the express condition that the same shall be preserved and
used for all time entire as a public park, and for no other purpose,
to which all persons shall have free access; and said city shall have
authority to adopt all proper rules and regulations for the improvement and care of said park; and upon the failure of any of said ,conditions the said island shall revert to the United States, to be disposed
of by future legislation onlv. Farm Island, an island in the Missouri Fedarm Pii.slandD dko·
. el' near p·1erre, In
. t h e 'I.erl'l'to ry of D a k ota, an d now a part of th e nat
to erre. a .,
R l\
for a public park.
Sioux Reservation, is hereby donated to the said city of Pierre: Provided fnrtlwr, That said city of Pierre shall formally accept the same
within one year from the passage of this act, upon the express condition that the same shall be preserved and used for all time entire as
a public park, and for no other purpose, to which all persons shall
have free access; and said city shall have authority to adopt all proper
rules and regulations for the improvement and care of said park; and
upon the failure of any of said conditions the said island shall revert to
the United States. ' to be• disposed
of by future
legislation
only
Nio- nated
Niobrara Isl~nd do.
•
·
•
• •
to Niobrara,
brara Island, an Island 111 the Nwbrara R1ver, near Niobrara, and now Nebr., for a public
a part of the Sioux Reservation, is hereby donated to the said city of park.
Niobrara: Provided further, That the said city of Niobrara, shall
7
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formally accept the :;:uue within otw year from the pu,.;;;age of this act,
upon the exprt'"" condition that the same shall he pre,.;prn'd and used
for all timt' entire a,: a publie park, and for no other pm-po;-;e, to which
ail pcr,:on,: shall han• free aeeess; and said city shall han~ authority to
adopt all proper rules and regulations for the impronmwnt and eare
of said pnrk: and upon the failurt~ of any of ;;aid ('onditions the >;aid
island shall re\·ert to the F nitetl 8tate;;, to be dbpost>d of hy future
legislation only: And prorided further, That if any full or mixed
blood Indian of the Sioux Nation ~:>hall have located upon Farm Island,
frc~~~~~~~~r Indi.ms American Island, or ~iohram Island before the date of the pa:-::;nge of
- -thi,: act, it shall be the dutv of the 8ecretarv of the Interior, within
three months from the time this aet shall h;we taken etfeet. to cause
all improYenwnts made by any such Indian so located upon· either of
said islands. and all damage that may accrue to him by a removal
therefrom, to be appraised, and upon the payment of the >'\lllll ;;o determined, within six months after notice thereof bv the dt\· to which the
island is herein donated to such Indian, said Indian shall be required
s.e._. amendment. to remo,·e from said i:-;land, and shall be entitled to select instead of
post. P- 570·
such location hit' allotment accordiug to the provisions of this act upon
any of the reseiTations herein e·.:tablish('d, or upon any land opened
to settlement by this aet not already located upon.
c!t~~~!! of proSEc. 22. That all money accming from the disposal of lands in conformity with thi:-: aet shall be paid into the Treasury of the Cnited
States and be applied solely a;.; follow:;: Fir..,;t, to the reimbursement of
the Fnited States for all nece;.;sary actual expPnditnres eontemplated
and prm·ided for under the provisions of this ad, and the creation of
the permanent fund hereinbefore provided: and after su('h reimbursement to the increase of said permanent fund for the purposes hereinbefore pro,·ided.
Settlers on Crow
SEc. 23. That all persons who, between the twenty-seventh da\· of
Cre"'kaf!dWinnebago Februarv eighteen hundred and eiP"htv-five and the seventeenth ·day
reserrat10ns may re.J '
<;:>
.J
'
enter on lands.
of Apri!, eighteen hundred and eighty-five, in good faith, entered
upon or made settlements with intent to enter the same under the
homestead or pre-emption laws of the United States upon any part of
the Great Sioux Resen•ation lying east of the ~Iissouri Hh·er, and
known as the Crow Creek and 'Vinnebago Reservation, which. bv the
President's proclamation of date February twenty-seYenth, eighteen
hundred and eighty-fi,·e, '"as declared to be open to settlement, and
not included in the new reservation established by section six of this
act, and who, being otherwise legally entitled to ·make such entries,
lo(-ated or attempted to locate thereon homestead, pre-emption, or
town site claims, by actual settlement and improvement of any portion
of such lands, shall, for a period of ninety days after the proclamation
of the President required to be made by this act, have a right to
re-enter upon said claims and procure title thereto under the homestead or pre-emption Ia ws of the C nited States, and complete the same
as required therein, and their said claim:-; shall, for such time, ha\·e a
preference over later entries: and when they shall have in other respects
shown themseh·es entitled and shall have complied with the law regulating such entries, and, as to home:;teads, with the special provisions
of this act, they shall be entitled to have said lands, and patents
Pro,-;,_ .
therefor shall be issued as in like cases: Prorided, That pre-emption
Pre-€lnpuon "<:ttlerE. c Iaunants
.
. Hha ]I resH
. ]e on t h e1r
. ]an ds t he same lengt l1 o f tune
• l1ef ore
pmeuring title as homestead elaimants under this act. The price to be
paid for town-site t>ntrie.-; shall be such as is required by law in other
eases, and shall he paid into the general fund provided for by this act.
s<:rwol land>.
::-iEc. :!4. That sections sixteen and thirty-six of each township of
the landi-1 open to sPttlement undPr the provisions of this act, whether·
sun·eyed or unsun'cyed, arc hereby reserved for the use and benefit
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of the public schools, as provided by the act organizing the Territory 12 stat., 243.
of Dakota; and whether surveyed or unsurveyed said seetions shall
not be subject to claim, settlement, or entry under the provision of
this act or any of the land laws of the United States: Provided, lww- Proviso.
et•er, That the United States shall pay to said Indians, out of any Payment for.
moneys in the Treasury not otherwise appropriated, tho sum of one
dollar and twenty-five cents per acre for all lands re:;erved under the
provisions of this sedion.
SEc. 25. That there is hereby appropriated the sum of one hundred Ap~ropriu tion for
. &une~mg.
. t h e 'I' reasury not ot herw1se
t h ousan d d ollars, out o f any mone5· lll
appropriated, or so much thereof as may be necessary, to be applied
and used towards surveying the lands herein described as being
opened for settlement, said sum to be immediately available; .which
sum shall not be deducted from tho proceed:,; of lands disposed of
under this act.
SEc. 26. That all expenses for the surveying, platting, and disposal
of the lands opened to settlement under this act shall be borne by the
United States, and not deducted from .the
proceeds of said lands.
P
.
1 I orpon1es,
S EO. 27. That t h e sumof twenty-mg h t thousan d two hun d red (l ol- Reda~'"men
Cloud and Red
lars, or so much thereof a8 may be necessary, be, and hereby is, appro- Leaf bands.
priated out of any money in the Treasury not otherwise appropriated,
to enable the Secretary of the Interior to pay to such individual
Indians of the Red Cloud and Rod Leaf band,; of Sioux as he shall
ascertain to have been deprived by the authority of the United States
of ponies in the year eighteen hundred and seventy-six, at the rate of
forty dollar8 for each pony; and he is hereby authorized to employ
such agent or agents as be may deem necessary in ascertaining such
facts as will enable him to carry out this provision, and to pay them
therefor such sums as shall be deemed by him fair and just compensation: P.rovlded, '_fhat the sum paid to each individual Indian under rc,ot,i:O~cccpted in
this provision shall be taken and accepted by such Indian in full com- fun .
pensation for all loss sustained by such Indian in consequence of tho
taking from him of ponies as aforesaid: And provided farther, That
if any Indian entitled to such compensation shall have deceased, the
sum to which such Indian would be entitled shall be paid to his heirs- Acceptance by Inat-law, according to the laws of the Territory of Dakota.
diam.
SEc. 28. That this act shall take effect, only, upon the acceptance
thereof and consent thereto by the different bands of the Sioux Nation
of Indians, in manner and form prescribed by the twelfth article of
the treatv between the United States and said Sioux Indians concluded
April twenty-ninth, eighteen hundred and sixty-eight, ~hich said
acceptance and consent, shall be made known by proclamatiOn by the Proclamation.
President of the United States, upon satisfactory proof presented to
him, that the same has been obtained in the manner and form required,
by said twelfth article of said treaty; which proof shall be presented
to him within one year from the passage of this act; and upon failure
of such proof and proclamation this act becomes of no efl'ect and null
and void.
SEc. 29. That there is hereby appropriated, out of any money in Appropriation.
the Treasury not otherwise appropriated, the sum of twenty ·five
thousand dollars, or so much thereof as may he necessary which sum
shall he expended, under the direction of the Secretary of the Interior,
for procuring the assent of the Sioux Indians to this act provided in
section twentv-se,·en.
SEc. 30. That all act8 and parts of acts inconsistent with the provisions of this act arc hereby 1·epealed.
Repeal
Approved, March 2, 1889.
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412.-An act making appropriati~n~ for the cu"':rent ~nd co~1tinge~t expen.ses
of the Indian Department, and for f?-l~llmg ~reaty stlpulatwns With Y_anouR IndJan
tribes, for the year ending June thirtieth, eighteen hundred and mnety, and for
other purposes.

CHAP.

Be it enacted by the Senate and .House of Repre8entatives of the United
Statas of America in Oongre88 tl88em}Jl.ed,

•

•

•

*

*

•

•

SEMINOLE LANDS.

SEc. 12. That the sum of one million nine hundred and twehre
thousand nine hundred and forty-two dollars and two l'ents be, and the
1890 May 2 ch. 182 same hereby is, appropriated, out of any money in the Treasury not
sec. ci, ante .P. 46. ' otherwise appropriated, to pay in full the Seminole Nation of India,ns
for all the right, title, interest, and daim which said nation of Indians
may ha,·e in and to certain lands ceded by article three of the treaty
Vol. 2, p. 931.
between the United States and said nation of Indians, which was <>oneluded ,June fourteenth, ei~hteen hundred and sixty-six, and proclaimed August sixteenth, eighteen hundred and sixty-six, and which
land was then estimated to contain two million one hundred and sixtynine thousand and eighty acres, but which is now, after survey, ascertained to contain t1vo million thirty-se,·en thousand four hundred and
Mannerolpayment. fourteen and sixty-two hundredths.aeres, said sum of money to be paid
Trosttund.
as follows: One million fh·e hundred thousand dollars to remain in the
Treasury of the United States to the credit of said nation of Indians
and to beat· interest at the rate of five per centum per annum from July
Interest.
first, eighteen hundred aud eighty nine, said interest to be paid semiannually to the treasurer of said nation, and the sum of four hundred
and twelve thousand nine hundred and forty-two dollars and twenty
cents to be paid to such person or persons as shall h~ duly authorized
by the laws of said nation to receiye the same, at such times and in such
sums as shall be directed and required by the legislati,·e authority of
said nation, to be immediately a\·ailable; this appropriation to become
operative upon the execution by the duly appointed delegates of said
Conveyance.
nation, specially empowered so to do, of a release and com·eyance to
the United States of all the right, title, interest, and claim of said nation
of Indians in and to said lands, in manner and form satisfactory to the
President of the United States, and said release and conveyance, when
fully executed and delivered, shall operate to extinguish all claims of
every kind and character of said Seminole Nation of Indians in and to
the tract of country to which said release and conveyance shall apply,
.
but such release com·eyance, and extinguishment !>hall not inure to the
Not to. Yest tttle in benefit of or cause to ,-est in am· railroad company any right title or
any railroad com- •
•
•
•
•
•
'
pany.
mterest whatever In or to an~· of said -lands, and all laws and parts of
laws so far as they conflict with the foregoing. are hereby repealed,
and all grants or pretended grants of said lands or any interest or l'ight
therein now existing in or on behalf of any railroad company, except
Rights of war.
1·ights of way and depot grounds, are hereby declared to be forever
forfeited for breach of condition.
~?;u~cd=?:.~
SEc. 13. That the lands acquired l;>Y the £!nited S~tes under said
agreement shall be a part of the pubhc domam, to be disposed of onlv
as herein provided, and sections sixteen and thirtv-siX' of each town. ship, whether surveyed or unsuneyed, are hereby resen·ed for the
School reserv"ations. use and bP.nefit of the public schools, to be established within the
limits of said land" undet· such conditions and regulation$ as may be
hereafter enacted b\· Congress .
.J:a.be~f;.ro That the lands acquired by conyeyance from the Seminole Indians
hereunder, except the sixteenth and thirty-sixth sections shall be disposed of to actual settlers under the homestead laws only, except as
post, p. 662.
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herein otherwise provided (except that section two thousand three R.s.,sec.2301,p.421.
hundred and one of the Revised Statutes shall not apply): And pro- Provisos.
I!,
z
vz'def.k.:I Jurttler,
That any person who having attempted to, but for any Homestead entries.
cause, failed to secure a title in fee to a homestead under existing law,
or who made entry under what is known as the commuted provision
of the homestead law, shall be qualified to make a homestead entry
upon said lands: And provided .fwrtAer, That the rights of honorably Righ_ts of soldiers
discharged Union soldiers and sailors in the late civil war-as defined and sailors.
and described in sections twenty-three hundred and four and twenty- R.s.,secs. 2304 , 2305,
three hundred and five of the Revised Statutes shall not be abridged: p.422.
And provided .furtAer, That each entry shall be in square form as Limit, etc.
nearly as practicable Rnd no person be permitted to enter more than
one-quarter section thereof, but until said lands are opened for settlement by proclamation of the President, no person shall be permitted Nopel'S9npermitted
to enter upon and occupy the same, and no person violating this pro- ~o~ni~~~~-1 proclamavision shall ever be permitted to enter any of said lands or acquire
any right thereto.
The Secretary of the Interior may, after said proclamation and not Town sites.
before, permit entry of said lands for town-sites, under sections R.s.,secs.2387, 2388,
twenty-three hundred and eighty-seven and twenty-three hundred and P· 437·
eighty-eight of the Revised Statutes, but no such entry shall embrace ·
more than one-hal£ section of land.
That all the foregoing provisions with reference to lands to be Provisions ap~Iica
acquired from the Seminole Indians including the provisions pertain- ble to Creek Ian 8 •
ing to forfeiture shall apply to and regulate the disposal of the lands
acquired from the Muscogee or Creek Indians by articles of cession
and agreement made and concluded at the city of Washington on the
nineteenth day of January in the year of our Lord eighteen hundred 32}~9 • c. 317• ante, p.
and eighty-nine.
SEC. 14. The President is herebv authorized to appoint three com- s1on
. Negotiationsforcesof lands of CheromJSSIOners, not more than two of whom shall be members of the same kee,_etc., in Indian
political party, to negotiate with the Cherokee Indians and with all Temtory.
· wes t of th e nmety-s1x
·
· th May
See11,note
act of
.
· or cla1mmg
' · Ian d s 1ymg
ot her I nd 1ans
owmng
l872.toante,
p.
degree of longitude in the Indian Territory for the cession to the 131·
United States of all their title, claim, or interest of every kind or
character in and to said lands, and any and all agreements resulting
from such negotiations shall be reported to the President and by him Report.
to Congress at its next session and to the council or councils of the
nation or nations, ti'lbe or tribes, agreeing to the same for ratification,
and for this purpose the sum of twenty-five thousand dollars, or as Expenses.
much thereof as may be necessary, is hereby appropnated, to be
.
immediately a\·ailable: Prov£ded, That said Commiss~on is furth~r ~~g~~tion to be
authonzed to subm1t to the Cherokee nahon the proposition that said submitted.
nation shall cede to the United States in the manner and with the
effect aforesaid, all the rights of said nation in said lands upon the
same terms as to payment as is provided in the agreement made with
the Creek Indians of date January nineteenth, eighteen hundred and
eighty-nme, and ratified by the present Congress; and if said Chero- Ante,P· 322·
. latl. ve au th on'ty d u Jy become
lfaccepted,landsto
k ee. na t'1011. s ha ll accept, an dby ac t o f l·ts legis
part of public
passed, ratify the same, the said lands shall thereupon become a part domam
of the public domain for the purpose of such disposition as is herein
provided, and the President is authorized as soon thereafter as he
may deem ad visahle, by proclamation open said lands to settlement Proclamation.
in the same manner and to the same effect, as m this act provided
concerning the lands acquired from said Creek Indians, but until said
lands are opened for settlement by proclamation of the President, no
person shall be permitted to enter upon and occupy the same, and no
person violating this provision shall be permitted to enter any of said
lands or acquire any right thereto.
v
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SEc. 15. That the President may whenen•r lw d<.'ems it necessary
create not to exee(•d two land distriets embraeing the lands whieh he
may open to settlement by proelamation as herein before provided,
and he is ('mpowered to locate land ofliees for the same appointing
thereto in conformity to existing law registPrs and rt'<•t•i,·ers and for
the purpose of carrying out this pr~:n·ision five thous::nd dollars or so
much thereof as may be necessary IS hereby appropnated.
Approved, )fareh 2, 1889.
CII.-I.P. 416.-An act granting to the Duluth and Winnipeg Railway Company the
right of way through the Leeeh Lake and \Vhite Earth Indian Reservations in the
State of ::\Iinnesota.

Dnlu_th and Winni- Be £ten-acted by the Senate aJLd I louse of Representati'i'e8 of the United
~n~:-;r;;~t~~o~~~~ States of Am-erica 1:n Congress aBsembled, That there is hereby granted
throug:h_ Leech Lake to the Duluth
anJ 'Yinnipe()'
Railway
Conmanv
a corporation
oraanand Wh1te Earth In- .
. .
,..,
.,
-!;
" '
•
•
dilm Reservations, 1zed and ex1stmg under the laws of the State of Mmnesota, an Its
Mmnesot.a.
assigns, the right of way for the extension of its railroad through the
Location.
Leech Lake and White Earth Indian Reservations in said State: Commencing at Duluth and running by the most practicable route to some
point on the international boundary-line between the Lake of the
\V oods and the Red River of the North. Such right of way shall be
width.
fifty feet in width on each side of the cPntral line of said railroad, and
said eompany shall also ha,-e the right to take from the lands adjacent
to the line of said road material, stone, and earth necessary for the
construction of said railroad; also grounds adjacent to such right of
Stations, ete.
way for station buildings, depots, machine-shops, side-tracks, turnouts, and water-stations, not to exceed in amount three hundred feet
in width and three thousand feet in length for each station, and to an
extent not exceeding one station for each six miles of road within the
limits of said reservations.
Compensation for
SEc. 2. That before said railway shall be constructeu through any
damages, etc.
land, claim, or improvement held by individual occupants according
to any treaties or laws of the United States, compensation shall be
made such occupant or claimant for all property to be taken or damage done by reason of the construction of said railway. In case of
Litigation.
failure to make satisfactorv settlement with any such claimant, the
just compensation shall be determined as provided for by the laws of
Minnesota, enacted for the settlement of like controversies in such
Paymenttoindlims. cases.
The amount of damages resulting to the tribe or tribes of
Indians pertaining to said reservations in their tribal capacity by reason of the construction of said railway through sueh lands of the
reservations a.':l are not occupied in severalty shall be ascertained and
determined in such manner as the Secretary of the Interior may
direct, and be subject to his final approval; but no right of any kind
shall vest in said railway company in or to any part of the right of
way herein pro,~ided for until plats thereof, made upon actual survey,
for the definite location of such railroad, and including the grounds
for station buildings, depots, machine-shops, side-tracks, turn-outs,
see~etarrofinter;or and water-f;tationf;, shall have been approved bv the Secretary of the
to apprm·e loc-atiOn, I nterwr,
.
h
.
f
'd. s h a ll h ave b een fi xed .
etc.
an d un t'l
1 t e compensatiOn a oresa1
and paid, and the const>nt of the Indians on said reservations to the
pro,·isions of this act shall haYe heen first obtained in a manner satissurw.y.
factor_} to the President of the United States. Said company is
hereby authorized to enter upon such resen·ations for the purpose of
Pro'";,..,_
sun·eying and locating its line of railroad: Prm•ided, That said railroad shall be located, constructed, and operated with due regard to
Regulation"the rights of the Indians and under such rules and regulations as the
Secretary of tlw Interior shaH prescribe.
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SEc. 3. That the right herein granted shall be forfeited by said company unless the road is constructed through said reservations within
three years.
SEc. 4. That Congress may at any time amend, add to, alter, or
repeal this act.
Approved, March 2, 1889.
CHAP.

l.
,;

f
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421.-An act for the disposition of the agricultural lands embraced within the ~-M.,.a~r_.2_•_188_9_· \limits of the Pipestone Indian Reservation in Minnesota.
25 'stat., 1012.

Be1:t enacted b!j th~ Senate and House of Representatives of the United Red Pipestone IndiStates of Amer~ca ~n Congress a.~sernbled, That the Secretary of the an Reservation, Minn.
Interior be, and he is herebyhdirected to appoint three discreet per- a~~6.P.i'66. 289• note,
sons, at least one of whom s all be a resident and freeholder of the A . 1 t 1
State of Minnesota, to appraise and report to him the a,ctual value, to tfeP~~- 0 ands
exclusive of improvements, of all the lands embraced within the ex~
terior limits of the Red Pipestone Indian Reservation in the State of
Minnm;ota, save and except the southwest quarter of section one, in
township one hundred and six north, of range forty-six west, and
also the actual value of the strip of land one hundred feet in width
ht f
over and across said reservation, now oc"cupied by the Cedar Rapids, se~d. 0 way reIowa Falls and Northwestern Railway Company, as well as the damage to the balance of the lands of said reservation by reason of
the taking and occupying of said strip for railroad purposes; and
said commissioners shall also appraise and report the value of any
improvements that may be found on any of said lands with the name
of the person who made the same.
SEc. 2. That any person who has heretofore resided on and made
improvements on any of said lands, but who was compelled by the
military authorities of the United States to abandon the same, shall
be entitled to the prior right for the period of six months after the
filing of the said report, to enter and purchase the land (not exceeding one hundred and sixty acres) so occupied and improved by such
per&on at the price at which the same was appraised by said commissioners, exclusive of improvements. But if the person entitled
to make such purchase shall fail to avail himself of his prior right Priorrighttoformer
. t h e tune
·
· s hall cause dispossessed settlers.
wit hm
stated , t 11en t h e Secretary of the I nter10r
said lands, or such thereof as remain unentered, to be sold to the
highest bidder, and at a price not less than the appraised valuation
of such lands and improvements; such sale to be held at the local Auctionsaleofland.
land office for the district in which they are located; and the said
railroad company shall be entitled to enter and purchase the aforesaid strip of land of the width aforesaid, now occupied by its roadbed by paying the amount so assessed as the value thereof together
with the amount of damages assessed as aforesaid.
SEc. 3. This act shall take effect and be in force and authorize the
entry and sale of the said right of way, or of any tract or parcel of
land so appraised, so soon as, and not until, a majority of the adult
_
male Indians of the Yankton tribe of Siou~ Indian~ consent to the r~~:-.t of Indians
entry and sale of such right of way, or of sa1d appraised lands, or of
any part of the same. And if said Indians shall at any future time
consent in the manner above stated, to the sale or disposal of any
tract or parcel of said appraised land, to the sale of which their consent had not theretofore been given, such tract or parcel shall then
be sold in the manner hereinbefore provided. Patents shall be Patentstoissne.
issued in due form for any lands, or the right of way, entered or
sold by virtue of this act, and the moneys arising from the sale of
said land, right of way, and damages, after deducting the expense Proceeds.
of said appraisement, shall be covered into the annuity fund of said
Indians, or expended in such manner as the Indians may determine,

344

PART II.

('ompensation.

Pro,·iso.

Employees of
the
G<:>Yernment.
Appropriation
expenses.

for

Yar. 2, 1889•

-------:-25 Stat., 1013.

LAWS GOVERNING VARIOUS TRIBES.

subject to the approval of the Secretary of the Interior; that the
commissioners hereunder shall be raid the sum of five dollars per
day for the time actually occupie< in performing the duties conferred upon them by this act; P1·ovided, That any officer or employee
of the Government detailed to act as commissioner shall he paid his
actual and necessary traveling and other expenses only.
SEc. 4. That there is hereby appropriated, out of any money in the
Treasury not otherwise appropriated, the sum of five hundred dollars,
or so much thereof as may be necessary, to defray the expense of procuring the consent of said Indians, and to pay said commissioners.
Approved, March 2, 1889.
CHAP.

422.-An act to provide for allotment of land in severalty to United Peorias
and ~Harmes in Indian Territory, and for other purposes.

Be it enacted by tlte Senate and House of ReiJresentatives of the lln,ited
States of America in Oongre.~s assembled, That the provisions of chap~ ~ea. ~1:'"· ~as- ter One hundred and Nineteen of the acts of eighteen hundred and
a~. ~Vester~ ~;=-~ eighty seven, entitled "An act to provide for the allotment of lands in
1S!:';"ote to 1872, c. severalty to Indians on the :various reservations, and to extend the
262, ante, p.l33.
protection of the Jaws of the lT nited States and the Territories over
the Indians, and for other purposes," are hereby declared to extend to
and are made applicable to the Confederated W ea, Peoria, Kaskaskia,
and Piankeshaw tribes of Indians, a.nd the Western Miami tribe of
Indians, now located in the northeastern part of the Indian Territory
all!l to their reservation, in the same manner and to the same extent
as if said tribes had not been excepted from the provisions of said act,
except as to section 6 of said act, and as otherwise hereinafter
provided.
That the Secretary of the Interior is hereby authorized and directed,
within ninety days from and after the passage of this act, to cause to
Allotments.
be allotted to each and every member of the said Confederated Wea,
Peoria, Kaskaskia, and Piankeshaw tribes of Indians, and the WestLists to be furnished. ern Miami tribe of Indians, upon lists to be furnished him by the
chiefs of said tribes, duly approved by them, and subject to the
approval of the Secretary of the Interior, an allotment of land not to
exceed two hundred acres, out of their common reserve, to each person
DL.tribution.
entitled thereto by reason of their being members of said tribes by
birth or adoption; all allotments to be selected by the Indians, heads
of families selecting for their minor children, and the chiefs of their
Settlement of differ- respective tribes for each orphan child.
AU differenees arising between
ences.
members of said tribes, in making said allotments, shall be settled by
the chiefs of the respective tribes, subject to the approval of the SecProviso.
retary of the Interior: Pt·o~·z".ded, That before any of the allotments
School, etc., reser- herein provided for shall be made~ there shall be set apart, not to
\'ation.
exceed twenty acres in all, for school, church, and cemetery purposes;
- the location of the same to be selected by the chiefs of said tribes,
subject to the appmval of the Secretary of the Interior, in such quantities and at such points as they shall deem best, which, together with
all improvements now existing or that may hereafter be made by the
tribes thereon, shall be held as common property of the respective
tribes. If in making the selections as herein provided for, the sites
. Sale of school build· of present school buildings should not be retained, then all improvemgs.
ments thereon may he removed. If not removed, then they shall be
sold after appraisement by the chiefs of the tribes; the sale to be
approved by the Secretary of the Interior and the proceeds J?laced to
the credit of the proper tribe. If any religious denominatiOn, with
the consent of either or both of said tribes, should erect any building
Buildingforchurch for church or school purposes upon any of the land selected for church
or schooL
use, the said building, together with the land, shall be held the propLands in severalty
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erty of such religious denomination so long as they shall occupy the
same for religious or school purposes. And should such denomination Removal, etc.
at any time desire to move said church or school house to any other
place on their reservation, they may do so; or, if they prefer, may
sell the same with or without the lands upon which said house is situate, and apply the proceeds to their new building.
The land so allotted shall not be subject to alienation for twenty Land inalienable
.
. l for twenty-five years.
fi ve years f rom t he date o f t h e Issuance
o f paten t th ere f or, an d sa1<
lands so allotted and patented shall be exempt from levy, sale, taxation, or forfeiture for a like period of years. As soon as all the allotments or selections shall ha\ e been made as herein provided, the Patents.
Secretary of the Interior shall cause a patent to issue to each and
every person so entitled, for his or her allotment, and such patent
shall recite in the body thereof that the land therein described and
conveyed shall not be alienated for twenty-five years from the date
of said patent, and shall also recite that such land so allotted and
patented is not subject to levy, sale, taxation, or forfeiture for a like
period of years, and that any contract or agreement to sell or convey
such land OJ' allotments so patented entered into before the expiration
of said· term of years shall be absolutely null and void. SEc. 2.
That in making allotments under this act no more in the aggregate fUlotment to Miathan seventeen thousand and eighty-three acres of said re;;ervation m~o united Peoria.
shall be allotted to the Miami Indians, nor more than thirtj-three
thousand two hundred and eighteen acres in the aggregate to the
United Peoria Indians; and said amounts shall be treated in making
said aUotments in all respect'S as the extent of the reservation of each
of said tribes, respectively. If, in making said allotments any difference shall arise between said tribes. all such matters of difference
shall be determined by the Secretary of the Interior. After the allot- Residue to be held
ments herein provided for shall have been completed, the residue of in common.
the lands, if any, not allotted, shall be held in common under presen5
title by said United Peorias and Miamies in the froportion that the
residue, if any of each of the said allotments shal bear to the other.
And said United Peorias and Miamies shall have power, subject to the Leases authorized.
approval of the Secretary of the Interior, to lease for grazing, agricultural, or mining purposes from time to time and for any period not
exceeding ten years at any one time, all of said residue, or any part
thereof, the proceeds or rental to be divided between said tribes in
proportion to their respective interests in said residue. And after Leaseofallotments.
said allotments are completed each allottee may lease or rent his or her
individual allotment for any period not exceeding three years, the
father acting for his minor children, and in case of no father then the
mother, the chief acting for orphans of the tribe to which said orphans
may belong.
At .the expiration ?f twen~y~five years fro{Il the date of the passage . Division of unaltot·
of th1s act, all of said remammg or unallotted lands may be equally ~~e~~~~~itertwenty·
divided among the members of said tribes, according to their respective interests, or the same may be sold on such terms and conditions
as the President and the adult members of said tribe may hereafter
mutually agree upon, and the proceeds thereof divided according to
ownership as hereinbefore set forth: Provided, That before any clivi- Provisos.
sion of the land is made, or sale had, that three-fourths of the bona Petition of Indians
fide adult members of said tribes shall petition the Secretary of the
Interior for such division or sale of said land: Provided further, That Consent oflndians
sections one and two of this act shall not take effect until the consent
thereto of each of said tribes separately shall have been signified by
three-fourths of the adult male members thereof, in manner and form
satisfactory to the President of the United States.
SEc. 3. That any act or part of acts of Congress heretofore passed RepeaL
that may conflict with the provisions of this act, either as to land or
money, are hereby repealed.
7
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Court of Claims to
SEc. 4. That full jurisdiction is hereby rouferred upon the Court
~iic\~~ilrnJ1~~ ?~ of Claims, subjeet to an appeal to the Suprenw court of the G nited
tribal fund 8 •
States, as in other cases, to hear and ,.
determine
what
26 Ct. Cis., 3".!3.
I)
K are the ]·ust
Vol.2,p.966.
rights at law, or in equity, of those \ ca. coria, aska:-;kia, and
Piankcshaw Indians and of thC'ir ehildn·n, or heirs at law, or legal
representatives, who became citizens of the nitcd St'ltes under the
provisions of article twenty-eight of the treaty of February twentythird, eighteen hundred and sixtv-seven, made with the confederated
tribes of Peorias, Kaskaskias, \Yeas, and Piankeshaw in the inve:;ted
fundR and other common property of the said confedNatC'd tribes.
lit!g:~~~~~~rredby Afm~ the 1C'xerci:;f'e of such jm1·11"sdthictio!1 hshtallfnot .bde 1badr.red bby ~ny l~psde
o ttme 1creto ore, nor sha
e ng s o sa1
n 1ans e unpa1re
by any ruling or determination upon sueh rights heretofore made.
Styleofproceeding. Suit may be instituted against the United States in said court of
Claims within tweln~ months after the passage of this act, but not
later, on behalf of said Indians who so become citizens of the United
States, their heirs and legal representatives, in the name and style of
"The Citizen \Vea, Peoria, Kaskaskia, and Piankeshaw Indians," in
accordance with the practice of said Court, for the hearing and
determination of such rights at law and in equity as are claimed for
said citizen Indians, or any of them, in such suit, which rights or
eq·uities arise out of the prodsions of said treaty, or any law of the
. "C nited States relating to the invested funds and common property of
m~~t!~~~;f~~~ said confederated tribes. Said "confederated tribes of Peorias, Kasant:
kaskias, \\' eas, and Piankeshaws ~~ may be made a party defendant in
said suit, on petition in that name to be made such party defendant,
to be tiled within three months from the date of the bringing of such
suit, but the United States, through its proper officers, shall defend
said suit on behalf of said Indians, whether or not they shall become
Determination
of parties to the same.
Said courts shall determine what are the lemtl
rights..
1">ind equitable rights and interests of the Indians who separated from
the tribes to which they belonged, and became citizens of the e nited
States under said treaty, and of the heirs and legal representatives of
such of them as are dead, and shall ascertain the value thereof, after
deducting what has been paid to each of said Indians on account of
Payment
such invested funds and common property. And such sums shall be
paid to the persons who are respectively entitled to the same out of
any money or funds held in trust by the United States for and on
account of said confederated tribes of Peoria, Kaskaskia, \Vea, and
Piankeshaw Indians. Out of the funds so found due to said citizen
Indians said Court of Claims may allow a reasonable compensation to
the counsel or attorneys of such Indians, to be ratably apportioned
eomrnsation
to upon and paid out of the sums due them, respectively; and the court
coun...oe •
may as.:ertain the reasonable value of the services of counsel employed
by said confederated trib~ to represent the tribes on such examination,
not to exceed ten per centum of the aggregate sum actually in controversy, and the Secretary of the Interior shall cause to be paid to
said eounsel so much of the sum so ascertained as in equity and justice
he may consider to be due them for such services, out of any money
in the Treasury of the United State,.; now due to such tribes arising
from the sale of the lands of said tribe in Kansas.
Recoros,ete.
SEc. 5. That the Secretary of the Interior shall transmit to said
Court of Claims, upon its request, certified copies of any records,
documents, or papers that relate to the rights of any of said Indians
involved in such suit.
Approved, March 2, 1889.

e
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ACTS OF FIFTY-FIF.ST CONGRESS-FIRST SESSION, 1890.
CnAP.

35.-An act to authorize the construction of a bridge over the Arkansas River,
in the Indian Territory.

Mar. 15, 1890.
26 stat., ~l.

Be it enacted by tAe Senate and Ilou8e of Representati11esofthe United
States of America ·in Congress a~ssembled, That the Kansas and Arkansas sa~av~11e~mk;~[1~1~:',:
Valley Railway, a corporation or<mnized and existing under the laws may brictie ArkanS>ts
P
d b y act o f Congress, tory.
River Indian TerriO f th e S ta t e o f A r k~ansas, an d 1)emg empowere
·
approved June first, eighteen hundred and eighty-six, to construct its _1886• c. 395, ante,
railway from a point on the eastern boundary line of the Indian Terri- P 23l.
tory, at or ncar Fort Smith, Arlnwsas, through said Territory in a
northwest direetion to a point on the northern boundary line of said
Territory, with the power to build a branch as therein provided, the
construetion and operation of which said line of railway involves the
necessity of constructing a bridge across the Arkansas River, in the 8 ~1I~dge at Fort
Indian Territory, from a point at or w-.r Fort Smith be, and the said
·
Kansas and Arkansas Valley R~tih, .:tY, its successors and assigns, are
hereby authorized and empowered to construct said bridge across said
river , and to maintain and operate the same as a railwav
Railway,
. . ., passenger " and
wagon passenger,
and wagon bridge.
.
·
SEc. 2. That any bridge authorized to be constructed under this act, High or draw.
whether constructed as a high bridge or a draw bridge, shall be built _Securitr of nM·igaand located under and subject to such regulations for the security of tion.
·
navigation of said river as the Secretary of War shaH prescribe, and
to secure that object said company or corporation shall submit to the
Secretary of War a design and drawings of said bridge to be erected
for his examination and approval and a map of its location, and shall
furnish such other information as may be required for a full and satisfactory understanding of the subject, and. until said plan and location Plans, etc., to be apof said bridge are approved by the Secretary of "'\Var said bridge shall ~f~~:~. by Secretary
not be commenced or built; and should any change be made in the plan Change of plan.
of any bridge authorized to be constructed by this act during the
progress of the work of construction, such change shall be subject to
the approval of the Secretary of 'Var. That all railway companies u~e brother comdesiring to use said bridge shall have and be entitled to equal rights pames.
and privileges in the passage of the same, and in the use of the
machinery and fixtures thereof, and of all approaches thereto, under Secr~tarr of war to
and upon such terms and conditions as shall be prescribed by the Sec- prescnbe terms.
retary of vVar upon hearing the allegations and proofs of the parties,
in case they shall not agree.
SEc. 3. That any bridge built under this act and subject to its lim- an~awf~~rou~~cture
itations shall be a lawful structure, and shall be recognized and known
pos
·
as a post-route, upon which no higher charge shall be made for transmission over the same of the mails, the troops, and the munitions of
war of the United States than the rate per mile paid for the transportation over the railroad or public hi~hways leading to the said bridge;
and it shall enjoy the rights and pnvileges of other post-roads of the
United States.
. StEhc. 4. Thfat t~de charges for transp?drtabt~odn of pas1.1sebngerbs ~ndt ftreighdt ta~~~~rg:;anspor
m e cars o sa1 company over sai
n ge sha e su Jec o, an
regulated by, the provisions o£ ::;ection four of the above-recited act
of June first, eighteen hundred and eighty-six, authorizing the con.
struction of said railroad in the Indian Territory. The rates of toll Tolls for >ehlcles,
which shall be charged for vehicles and foot-passengers over said bridge etc.
shall be the same as those now established for like service by the laws
of Arkansas, as expressed in section five thousand five hundred and
forty-six of Mansfield's Digest thereof, eighteen hundred and eightyfour, page one thousand and sixty-eight.

348

PART II. LAWS GOVERNING VARIOUH TRIBES.

et~i~!e":~ amend,

SEc. 5. That the right to alter, amend, or repeal this act, or any
part thereof. whenever Congress ;,;hall consider it necessary for the
it~i':•sequentexpend- public interest, is hereby expressly reserved, and any expenditure
·
required by rea.."ion of such legislation by Congress shall he made by
the owners of said bridge, or the corporation or parties controlling and
using the same, without cost or damage to the United ~tate!'.
00~=~c:mentand SEc. 6. That this act shall be null and void if actual construction of
the bridge herein authorized be not eommenced within one year and
completed within three years from the date of approval of this act.
Approved, :March 15, 1890.
'-· · ·

·

CH.~P.

:Mar. 19, 1890.

39.-An act to ascertain the amount due the Pottawatomie Indians of Michigan and Indiana.

26 Stat., 24.

Preamble.

See note to 1878, c.

200, ante, p, 175.

Whereas representatives of the Pottawatomie Indians of Michigan and
Indiana, in behalf of all the Pottawatomie Indians of said States,
make claim against the United States on account of various treaty
provisions which, it is alleged, have not been complied with:
Therefore,

Be it enacted by the Senate and House of Repre.sentat'i1Jes of tlw U:nited
States of America h~ Conqr~'58 assembled, That the Court of Claims
is herebv authorized to take jurisdiction of and trv all ·questions of
d'Iuerence
~
.. ar1smg
. .
. 1atwns
.
. h . t he sal.d p ottaout o f treaty sbpu
w1t
tr~ete.,cllUmof.
watomie Indians of .Michigan and Indiana ' and to render h'udQTIIent
.1 Ct. Cis., 403.
>:>
.
d
thereon; power is hereby gmnted the said court to review t e entire
T
OrCYleW enOVO.
,
f
d'£1'
d•
d
•
h
11
b
d
b
Xot estopped by 9~est10n o . Iuerence
e novo, an It s a not. e estoppe _ y t h e
Res. xo. 97, u.sta~.. Jomt resolutiOn of Congress approved twenty-eighth July, eighteen
~.nor.by receipt m hundred and sixty-six, entitled" Joint resolution for the relief of certain Chippewa, Ottawa, and Pottawatomie Indians," nor by the receipt
in full given by said Pottawatomies under the provisions of said resoLimitation of fact lution, nor shall said receipt be evidence of any fact except of paye1denced }k receipt. ment of the amount of monev mentioned in it; and the Attorneyap~~ey nera to General is hereby directed to appear in behalf of the Government, and
if the said court shall decide against the United States the AttorneyGeneral may within thirty days from the rendition of the judgment,
appeal the cause to the Supreme Court of the United States; and from
Appeal.
any judgment that may he rendered the said Pottawatomie Indians
mav also appeal to said Supreme Court: Prm.~ided, That the appeal of
Proviso.
said Pottawatomie Indians shall be taken within sixty days after the
rendition of said judgment. and the said court:; shall ~g-ive such cause
Precedence to be
giwn in courts.
precedence.
c.o.nmencement f
SEc. 2. That said action shall he commenced by a petition stating
0
action.
the facts on which said Pottawatomie Indians claim to rceorer, and
the amount of their claims, and said petition may be verified by a member of any "Business Committee'' or authorized attorne\' of said
Indians as "to the existence of such facts, and no other statements need
be contained in said petition or verification.
Approved, ~:larch 19, 1890.
Potawatomi Indians_or :Michigan and
Indiana.
Conn of Claims ro

55.-An aet to extend "An act to grant the right of way to the Kansas City
and Pacific Railroad Company through the Indian Territory, and for other
purposes.

CHAP.

)far. ZS, 1890.
:!6 Stat., S"L

.:an;s~angta-

~.. ,;:,..

''"

m-

FWthtofwayth:<mgh
Indian
T,:.~rrnor~.

Be it enacted by the Senate rmd EiouRe of Rqnwwntati1·es of the [/n.ited
StateR of America in (!ouqrc88 aBsemhled, That the provisions of an
act approved May fourt~·enth. eighteen hundred and eighty-eight,
f{rantmg the rio-ht
of
way
throu<rh
the Indian Territory
to the
o
·
..
l'*'J
.,
ansaB City and Pacific Railroad Company, and for other purposes,
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shall
be extended
for a • period of two ·!.rears from Mav
fourteenth• ' completiOn
Comm~ncementan<l
•
•
J
extended.
mghteen hundred and mnety, so that satd company shall have untll
May fourteenth ' eighteen hundred and ninety-two ' to build the first p. 188
!l· c. 248, nnte,
261.
one hundred miles of its railroad, and two years thereafter to build
the remainder thereof and branches.
Approved, March 28, 1890.
182.-An act to provide a temporary government for the Territory of Oklahoma, to enlarge the jurisdiction of the United States court in the Indian Territory,
and for other purposes.

CHAP.

l\fa;- 2, 1890.
26 Stat., 81.

Be it enacted by th,e Senate and HI)Use of Representati/ves of tAe United
States of .Americ(t in Congress a8sembled,

*

*

*

*

*

*

*

The lands within said Territory of Oklahoma, acquired by cession
xr t•'
f I nd'tans, con fi rmed b y ac t of
of t h e M
.l' uo.cogee (or Cree k) .._~a IOn o
Congress approved March first, eighteen hundred and eighty-nine,
and abo the lands acquired in pursuance of an agreement with the
Semin0le Nation of Indians by re-lease and conveyance, dated March
sixteenth ' eig·hteen hundred and eio-hty-nine
which may hereafter
h
'
be open to settlement, shall be disposed of under the provisions of
sections twelve, thirteen, and fourteen of the "Act making appropriations for the current and contingent expenses of the Indian Department, and for fulfilling treaty stipulations with various Indian
tribes, for the year ending June thirtieth, eighteen hundred and
ninety, and for other purposes," approved March second, eighteen
hundred and eighty-nine, and under section two of an "Act to ratify
and confirm an agreement with the Muscogee (or Creek) Nation of
Indians in the Indian Territory, and for other purposes," approved
March first, eighteen hundred and eio-hty-nine: Provided, however,
That each settler under and in accordance with the provisions of
said acts shall, before receiving a patent for his homestead on the
land hereafter opened to settlement as aforesaid, pay to the United
States for the land so taken by him, in addition to the fees provided
by law, the sum of one dollar and twenty-five cents per acre.

*

*

*

Approved, May 2, 1890.
CHAP.

*

*

*

8[2G S
1 tat., 90.J
ett ement, etc., of
certain
other lands.

;(~~~:·p.

321.

~eminole.
1898,
geepost,
notep, to
M.,
662.

c.

25Stat.,pp.l.00!-1006.

Ante,

p. 340.

Proviso.
Additionalfee.

*

MayS, 1890.
198.-.An act granting the Spokane Falls and Northern Railway Company the
right of way through the Colville Indian Reservation.
------26

Be it enacted by the Senate and House of Representatives of tAe United
States of America in Congress assembled, That the Spokane Falls and
xr
th ern Ra"l
. creat ed und er an db v VIrtue
.
.L~Or
1 wav Company, a corporatiOn
of the laws of the Territory of washington, be, and the said corporation is hereby, authorized, invested, and empowered with the right to
locate, construct, equip, operate, use, and maintain a railway and
telegraph and telephone line through the Indian reservation situated
in the State of Washington known as the Colville Reservation, occupied by the Colville Indians, beginning at a point on the Columbia
River at or near Kettle Falls, in the Northeastern portion of the State
of vV ashington, running thence in a northwesterly direction by the
most practicable route through said reservation, with the right to
construct, use, and maintain such tracks, turn -out, and sidings as said
company may deem it to their interest to construct along and upon
the right of way and depot grounds hereby granted.
·
SEc. 2. That a right of way one hundr~d feet in width through said
Indian reservation is hereby granted to the said Spokane Falls and

Stat., 102.

,.spothkane FRal!s1 ~nd
.,or ern granted
at way
company

gz-rv;l?: I';;afa~hRoe~~~

vation, Wash.
r Railta:;, telegraph
me, e c.
Location.

Width.
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Northern Railway Company, and a strip of land two hundred feet in
width, with a length of three thousand feet, in addition to said rig-ht
Stations..
of way, is granted for stations for eyery ten miles of road, no portwn
~otto be sold. ete. of which shall be sold or leased by the company, with the right to use
such additional ground where there' are heavy cuhoJ or fills as may be
Road·bed.
necessary for the construction and maintenance of thE' road-bed not
exceeding one hundred feet in width on each side of said right of way,
Provisos.
or as much thereof as may be included in said cut or fill: Provided,
Limit
That no more than said addition of land shall be taken for anv one
~otto be used for station: Prm·ided further, That no part of the lands granted shall be
other purposes, etc.
used except in such manner and for such purposes only as shall be
necessary for the construction and convenient operation of said railroad and telegraph and telephone lines; and when any portion thereof
shall cease to be so used such portions shall revert to the tribe or
tribes of Indians from which the same shall haYe been taken, or, in
case they shall have ceased to occupy the same, to the C nited States:
Consentoflndilms. And prm•ided further, That before any such lands shall be taken for
the purposes aforesaid the consent of the Indians thereto shall he
obtained in a manner satisfactorv to the President of the United States.
Compensation for
SEc. 3. That before said railway shall be constructed through any
property taken.
lands held by said tribe or by individual occupants according to the
laws, customs, and usages of any of the Indian Tribes through which
it may be constructed full compensation shall be made to such tribe or
occupants fo1· all property to be taken or damage done by reason of the
construction of such railway, the amount of such compensation to be
ascertained and determined in such manner as the Secretary of the
Interior may direct, and to be subject to his final approval.
Seereta:ryofin~or
SEc. 4. That said company shaH cause maps showing the route of
::'t.d'pprove localities, its locaw.,d line through and station grounds upon said Indian Reservation to be filed in the office of the Secretary of the Interior, and that
said location shall be approved by the Sect·etary of the Interior before
any grading or construction on any section or part of said located line
Proviso.
shall be begun: Prmided, That said railway shall be located and conRights of Indians; structed with a due regard for the rights of the Indians, and especially
irrigation.
so as not to interfere with their irrigating ditches.
_Employees may reSEc. 5. That the officers, servants, and employees of said company
stde on nght of way. necessary to the construction and management of said road shall be
allowed to reside while so eng-.aged upon said right of way upon the
lands herein granted, but subject to the provisions of the Indian intercourse laws and such rules and regulations as may be established by
Regulations.
the Secretarv of the Interior in accordance with the said intercourse
~
laws.
In.tmooiate. survey,
SEc. 6. That said railway company shall have the right to survey and
etc.
locate its railway immediately after the passage of th1s act.
SEc. 7. That said railway company shall build its entire line through
Compietion.
said reseiTation within three years after the passage of this act, or this
grant shaH be forfeited as to that po1iion not built, and also shall eonstruct and maintain continually all road and highwav crossings and
Crossings, etc.
necessary bridges over said railway, wherever said roads and highways
do now or may hereafter cross said railway's right of way, or may be
by the proper authorities laid out across the same.
Indian passengers
SEc. t). That said railway company shall prohibit the riding by Indians
limited..
belonging- to said resenation upon any of its trains, unle:;s speeia!Iy
provided with passes signed by the Indian Agent, or by some one duly
authorized to to act in his behalf.
Bond.
SEc. 9. That "aid railway company shall execute a bond to the Cn~ted
States, to be filed with and appro,·ed by the Secretary of the Intenor,
in the penal sum of ten thousand dollars, for the use and benefit of the
Colville tribe of Indians, o.r other bands of Indians located on said
reservation, conditioned for the rlue payment of any and all damages
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which may accrue by reason of the killing or maiming of any Indian
belonging to said tribes or either of them, or of their live stock, in the
construction or operation of said railway, or by reason of fires originating thereby, the damages in all cases, in the event of failure by the
railway company to effect an amicable settlement with the parties in
interest to be recovered in any court of the State of Washington having jurisdiction of the amount claimed, upon suit or action instituted
by the proper United States attorney in the name of the United States:
Pr01;ided, That all moneys so recovered by the United States attorney
·
under the proviswns
of this section shall be covered into t h e T reasury
of the United States, to be placed to the credit of the particular Indian
or Indians entitled to the same, and to be paid to him or them, or otherwise expended for his or their benefit, under the direction of the Secretary of the Interior.
SEc. 10. That the said Spokane Falls and Northern Railway Company shall accept this right of way upon the expressed condition,
binding upon itself, its successors and assigns, that they will not
attempt to secure from the Indian tribes any further grant of land
or its occupancy than is hereinbefore provided: Provided, That any
violation of the condition mentioned in this section shall operate as
a forfeiture of all the rights and privileges of said railway company
under this act. .And provided furtlwr, That the consent of the Indians
through whose land said road shall be located shaH be obtained to the
location of the same and the compensation therefor in manner satisfactory to the President before this act shall take effect.
SEc. 11. That Congress may at any time amend, add to, alter or
repeal this act.
SEc. 12. That this act shall be in force from its passage.
Approved, May 8, 1890.

Damages.
Litigation.

Proviso.
Moneys recovered.

Conditionofaccept·
ance.
Provisos.
Violation to forfeit
consent of Indians

Amendment, etc.

CHAP. 199.-An act granting to the Palouse and Spokane Railway a right of way
Mays, 1890.
through the Nez Perce Indian Reservation in Idaho.
-----26 Stat., 104.

Be it enacted by the Senate and House of Representatives of the United
States of .America in Oonqress assembled, That the right of way is hereby
· f ter set
· f orth , to t h e Spo k ane an d p a 1ouse Ra'l
granted, as h erema
I way
Companv
a
corporation
organized .and existing
under the laws of the
.; '
.
State of Washington, for the extensiOn of Its railroad through the Nez
· t on th e no rlh
P erce' I n d'tan R eservat'wn, f rom a pom
· ern bo un dary o f
said reservation on the Potlatch Creek, in section sixteen, township
thirty-seven north, range three west of the Boise meridian, in Nez
Perce County, in the Territory of Idaho; thence extending in a southerly and southwesterly direction, following the valley of said Potlatch
Creek to the Clear Water River; thence fol:iowing the valley of said
Clear Water River in a southwesterly direction to the western boundary of said reservation.
SEc. 2. That the right of way hereby granted to said comP.any shall
be fifty feet in width on each side of the central line of said railroad
as aforesaid; and said company shall also have the right to take from
said lands adjacent to the line of said road material, stone, earth, and
timber necessary for the construction of said railroad; also ground
adjacent to such right of way for station buildings, depots, and
machine-shops, side tracks, turn-outs, and water stations, not to exceed
in amount two hundred feet in width and three thousand feet in length
for each station, to the extent of one station for each ten miles of road.
SEc. 3. That it shall be th.e duty of th~ Secretar:;:- of the Interior to
fix the amount of compensatiOn to be pa1d the Indmns for such nght
of way, and provide the time and manner for the payment thereof,
·and also to ascertain and fix the amount of compensation to be made

kaPalo~e and SponeRa1lwaygranted
right
of· way through
Nez
~erceindlsnReservatwn,
Idaho.
see note to 1888, c.
717 • ante, p. 288•
Location.

Width.
riiSonstruction
·
Stations, etc.

ma.te.

~~'i!'k~~~etc.tot
P pe ·

852

_Secretary of rntenor to approve l<X.'ation. etc.

Rightsofinma.n~.
Regulations.
Proviso:
Colll!ellto! Indians.

Right not assign&ble.
Provisos.
Mortgages.
Completion.

Conditionofaceept-

ance.

Proviso.
Forfeiture.
.Amendment, etc.
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individual members of the tribe for damages sustained by them by
reason of the construction of said road; but no right of any kind shall
vest in said railway company in or to any part of the right of way
herein provided for until plats thereof, made upon actual suncy for
the definite location of such railroad, and includmg the points foi· station buildings, depots, machine-shops, side-tracks, turn-outs, and
water-stations, shall be filed with and a£proved by the Secretary of
th e I nterwr,
.
• wntmg
. . an d b e open.. f or
w h"1eh approva1 ::: h a11 he ma e m
the inspection of any party interested therein, and until the compensation aforesaid has been fixed and paid; and the surveys, construction, and operation of such railroad, including charges of tran<.~portation, shall be conducted with due regard for the rights of the Indians
and in accordance with such rules and regulations as the Secretary of
the Interior may make to carry out this provision: Prm•idi?Ai, That the
consent of the Indians to said right of way and compensation shall be
obtained by said railroad company in such manner as the Secretary of
the Interior shall prescribe before any right under this act shall accrue
to said company.
·
SEc. 4. That said company shall not assign or transfer or mortgage
this right of way for any purpose whatever until said road shall be
completed: Prm.-'1:ded, That the company may mortgage said franchise, together with the rolling stoek, for money to construct and
complete said road: And ]J'l'O?J1:ded further, That the right granted
herein shall be lost and forfeited by said company unless the road is
constructed and in running order across said reservation within two
years from the passage of this act.
SEC. 5. That said railway company shall accept this right of way
upon the expressed condition, binding upon itself, its successors or
assigns~ that they will neither aid, advise, nor assist in any effort looking towards the changing or extinguishing the present tenure of the
Indians in their land, and will not attempt to secure from the Indian
tribes any further grant of land or iU! occupancy than is hereinbefore
provided: Prm,i.ded, That any violation of the condition mentioned in
this section shall operate as a forfeiture of all the rights and privileges
of said railway company under this act.
SEc. 6. That Congress may at any time amend, add to, alter, or
repeal thi<J act.
Approved, May 8, 1890.

June 2, 1890.

26 Stat., 126.

CHAP.

~~il:!~ w~=

391.-An act granting to the Duluth and Winnipe~ Railroad Co~pany a right
of way through certain Indian reservations m Minnesota.

Be it eruu:ted ~y t~w Senate and House of Repre8t:nla~huNuif the United

pany granted ri!f!'t ~f State.~ of Arru:nca zn Congres8 a88eml.Jled, ·That there IS' herehy:granted
wav through \\tnnith e u u.th .an d "IU"
·
·Ra"l
pigO.hish.
ca.~ Lake. •
n mmpeg
1 roa d C ompany, a OOty<>rat'•l(i)ll o.rga;nWhite Oak Po~nt. and IZed and existing under the laws of the State of )hnnesota,· !lind Its
RedLakelndrnnRes•
th e r1g1
· ht o f way f or th e extensiOn
· of .t~"ts ra1"l roa d t h rough . th e
ervatioJ?s,
Minn.
asstgns,

to

~~~n.

Stations, etc.

O:Jmpelll!ation win-

d:ians, ere.

D l

"\Vinnipi~oshish, Cass Lake, White Oak Point, and Red Lake: Indian
Reservatwns, in the State of Minnesota, such tight of way to' be fifty
feet in width on each side of the center line of said railroad; and said
company shall also have the right to take from·. the land adjacent to
the line of the said road material, stone, and earth necessarv f<n·· the
construction of sai<i railroad; also ground adjacent for such right of
way for station buildings, depots, machine-shops, side-tracks, turnouts, and water-stations, not to exceed in amount three hundred feet
in width and three thousand feet in length for each station, to the
f~xtent of one station for eYerY ten miles of road constructed within
the limits of said reservations.·
SEc. 2. That it shall be th~ duty of the. Secretary o~ the Interior to
fix the amount of compensatwn to be paid to the Indians for such of
right of way, and provide the time and manner for the payment thereof,
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and also to ascertain and fix the amount to be paid to individual members
of the tribe for damages sustained by them by reason of the construction of said road. But no right of way of any kind shall vest in said
railroad company in or to any part of the right of way herein provided
fOr until plats thereof made upon actual survey for the definite location
of such railroad and ineluding the grounds for station-houses, depots,
machine-shops, side-tracks, turn-outs, and water-stations shall have
been approved by the tlecretary of the Interior, and until the compen. aforesaid
. sha11 h ave been fi. xe d and pal"d , an d t h e consent of t h e
satwn
Indians on said reservation as to the amount of said compensation and
right of way shall have been first obtained in a manner satisfactory to
the President of the United States. Said company is hereby authorized to enter upon said reservations for the purpose of surveying and
locating its line of railroad: Provided, That said line of railroad shall
be located, constructed, and operated with due regard to the rights of
the Indians and under such rules and regulations as the Secretary of
the Interior shall prescribe.
SEc. 3. That the rights herein granted shall be forfeited by said
company unless the road is constructed through said reservations
within five years.
SEc. 4. That Congress may at any time amend, add to, alter, or
repeal this act.
Approved, June 2, 1890.
CHAP. 418. -An act to authorize the sale of timber on certain lands reserved for the
use of the Menomonee tribe of Indians, in the State of Wisconsin. a

.secretary of I1ntenor to approve ocation, etc.
Consent of Indians.

Survey.
Proviso.
Rightsoflndians.
Regulations.

Completion.

Amendment•

June 12,1890.
-----26 Stat., 146•

Be it enacted bJI the Senate and House ofRepresentatives ofthe United
·
States. of
Amerwa in Congress
assembled
That the Secretary
of the Menommee
sale 0 ! timber fr?m
• .
• '
•
Indian
InteriOr IS hereby empowered to authonze the agent of the Menomo- Reservation, Wis.
· w·1sconsm
· t o emp1oy a t a· reasonahl e compen- dian
Agenttoemplovrnnee t n'be of I n d'mns m
loggers.
·
sation said Indians to cut all or any portion of the timber on the lands Compensation.
reserved for the u:o;e of said Indians in that State into logs and haul
the same to the banks of the rivers; and said logs shall be scaled and
advertised, and after due notice all or any part thereof sold to the Sale, etc., oflogs.
highest bidder or bidders for cash, in such manner and at such time
and place as the Secretary of the Interior may direct; no sale to be
valid until approved by said Secretary. In case said logs can not be
sold where landed on the river at what the Secretary of the Interior
considers a reasonable price, he shall cause said logs to be run down
the river to market, to be sold in the manner he deems for the best
interest of the Indians, employing Indians at all times when in his Indianemployment.
opinion practicable and :for the benefit of the Indians in doing such
work· and the Secretary of the Interior may appoint a competent Appointment of su' supermten
.
d these lndmns
.
.
. t h e rate o f perintendent.
man to
wh"l
1 e loggmg,
and :fi.xmg
com!)_ensation.
.
t"
Th
S
h
11
·
·
· sistant
Appomtment
of ash IS compensa wn.
e ecretary s a appomt an ass1s t an t supermsuperintend·
ten dent, who shall be a practical logger and shall have full charge and ent.
direction o.f such logging operations under the superintendent, and who
shall receive such compensation as the Secretary o:f the Interior shall Compensation.
determine: Pr(mided, That not exceeding twenty millions of :feet of Proviso.
timber shall be logged and sold in any one year.
Limitation.
a The Menominee Reservation was established by the treaties of October 18, 1848,
and May 12, 1854 (Vol. 2, pp. 572 and 626). It contains about 362 square miles.
By the act of February 2, 1871 (16 Stat., 410), the sale of six townships was authorizerl, dependent upon the consent of the Indians first to be secured. On March 27,
1871, the Indians protested against the sale of these lands (Green Bay Rep., p. 72).
The principal source of revenue of the tribe is in tht:> sale of timber upon the reservation, first regulated by the act of April 25, 1876 ( 19 Stat., 37), which is repla{!ed
and extended by the foregoing act.
Improvements of rivers through the reservation are provided by the acts of May
15, 1874 (18 Stat., 46), and Julv 12, 1876 (19 Stat., 89), and the construction of the
Marinette and Western Railroad through it by the act of July 6, 1892 (27 Stat., 83).
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SEc. 2. That the sum of seventv-tive thouRand dollar:-~. or so mueh
thereof as may be necessary, lw, 'and the same is ht•reh_,., appropriated, out of any money in the Treasury not otherwit;e appropriated,
sal~~~e~sesoreutting, fodr th~ l?aymendt of thehexpefnse 1of cuttingf, bankipg, sdcaling. 1d·unni~1g,
a vertlsmg, an sa1e t ereo ; a so, pay o supermtl:'n ent an assistReimbur•ement ant superintendent~ which t•xpenses and pay shall he rc-imhurRed to
!j~ first proceeds of the Treasury of the United States from the first proceeds of the sale
Provioo.
of timber as hereinbefore pnn·ided: And prodded, That after the
Future annual _ad- first year's log-ging, and annually thereafter, the Sceretary of the
~~m!:f. Joggmg, Treasury is authorized to advance a like amount as pnn·idNl for in
this bill. on the order of the Sl'cretary of the Interior. out of anv
money in the Treasury belonging to said Indians for the purpose
enabling ·them to carry on logging as provided in this act.
Di.spoml and use of
SEc. 3. That from the net proceeds of sales of said )fenomonee
~~~~r~'clffof~~ logs shall be deducted one-fifth part, which shall be deposited in the
nominee.
Treasurv of the United States to the credit of the :Menomonee Indians
in Wisconsin, to be used under the direction of the Seeretary of the
Interior for the benefit of said Indians, and the residue of said proceeds shall be funded in the United States Treasun, interest on
which shall be allowed said tribe annually at the rate of five per
centum per annum, to be paid to the tribe per capita, or expended for
their benefit under the direction of the Secretarv of the Interior.
fi~e~~~~~ntobe
SEC. 4. That this act shall be and remain inoperative until full and
satisfactory evidence shall have been placed on the files of the office
of the Commissioner of Indian Affairs that the sales of timher and
the manner of disposing of the proceed-s of same herein authorized
have the sanction of the tribe, evidenced by orders of agreement
1 ~e~·- further taken in full council; and if the provisions of this act shall not be
~bi~. ogg:mg pro- accepted as aforesaid no further eutting of timber shall be permitted
by said Indians upon said reservation until otherwise provided.
Approved, June 12, 1890.
Appropriation.

of

June 12, 189().
26 Stat., 147.

CH..U>. 419.-An act to amend section one and section nine of an act entitled "An
act to authorize the Denison and Washita Valley Railway Company to construct
and operate a railway through the Indian Territory, and for other purposes,"
approved July first, eighteen hundred and eighty-six.

Be it enacted by tlw Senate and House of Repesentatn•es o_fthe united
in Congress assembled, That the act entitled "An act
C<>mpan:-: 11!1&~- Fcon- to authorize the Denison and ·washita Valle1.· Railway Company to
tmuem.a1n meto ort
•
h
.Jd. T erntory,
·
smith, Ark., and c~.m- construct and operate a railway t rough the In tan
an d f or
struct bral!ch Im.e other purpose>~" approved July first eighteen hundred and eio-hty-six
through Indl8.n Tem•'
·
'
<>
'
toryandOklahomato be, and the same is hereby, amended as follows:
Kansas.
That said railway company is hereby authorized in the manner, and
with the limitations, restrictions, and requirements in said act conte tained., to continue the railway in said act, authorized from the
P-~·. c. 601 ' an ' terminus therein specified, namely: 'A point of intersection with
the projected line of the Saint Louis and San Francisco Railway in the
lndtan Territory from Fort Smith to Paris, in the State of Texas' in
c_ont!nuation of a northeasterly direction to Fort Smith, Arkansas, and also to conmam !me toward
• h th
· ·
·· ·
·
t s, a
Fort Smith, Ark...
struct, w1t
e same ]"Imitations,
restnctwns,
an d reqmremen
Branch line.
branch line of railway from a point on said main line not exceeding
Location.
fifty miles from Red River, to be selected by said company, and running thence in a northweHterly direction through the Indian Territory
and the countrv known as Oklahoma to a point on the southern line of
the State of .Kansas at or about where the same is crossed bv the one
hundredth meridian, by the most practicable route thereto. ·
SEc. 2. That said railway company shall build at least fifty miles
of it'> railwav on its main line, and fifty miles of its railway on its
Minimum
b ranc h }"me wit
• • h"10 th ree year;,; f rom th e passage of th'ts ac t , an• d ~-;'h aII
tion
in threeconstrueyears.
.
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complete both the main and branch lines within two years thereafter, Completion.
or all the rights therein granted shall be forfeited as to that portion Forfeiture.
of the main line and braneh line not then built.
SJ<;C. 3. That said act of ,July first, eighteen hundred and eighty- Ex.isting law ma~e
six, is hereby continued in force, and made applicable to said railway :~~1 i:'r~~~h Il~esm:~
and branch line in all its provisions, except as herein otherwise pro'
vided.
Approved, June 12, 1890.
479.-An act to grant the right of wa.y to the Galena, Guthrie and Western __J_un_e_2_1,_18_90_._
Railway Company through the Indian Territory, and for other purposes.
26 stat., 170•

CHAP.

Be it enacted 1ty the Senate and House o} Representat·vves of the United
of America in Congress assernbled, That the Galena, Guthrie Galena,Guthrieand
·
Western may
Railway
an d W estern R a1'l way Company, a corporatiOn
create d un d er an d by company
build
yirtue of the laws of the Sta~e of Kan~as, be, and t~e same is her~ by, ~';;~ro~~iep~~~~f~.;
mvested and empowered w1th the nght of locatmg, constructmg, thr'?ugh Indian Terriequipping, operating, using, and maintaining a railway, telegraph and tory.
telephone line th~oug~ the Indian Territory, beginn~ng at any point to Location.
be selected by said railway company on the south hue of the State of
Kansas, iu the county of Cherokee, at or near the southwest corner of
lot number three, section number fourteen, townshiJ? number thirtyfive, rq,nge number twenty-four east, of the sixth prmcipal meridian,
and running thence by the inost practicable route through the Indian
Territory to the west line thereof, via, at, or near Guthrie and Kingfisher, or Lisbon, Indian Territory, with the right to construct, use,
and maintain such tracks, turnout.<;, sidings, and extensions as said Sidings, etc.
company may deem to their interest to cotlstruct along and upon the
right of way and depot grounds herein provided for.
SEc. 2. That said company is authorized to take and use, for all Right of way.
purposes of a railway and for no other purpose, a right of way one
hundred feet in width through said Territory, and to take and use a Width.
strip of land two hundred feet in width, with a length of three thousand feet in addition to right of way, for stations, for every ten stations, etc.
miles of the road, with the right to use additional ground where
. there are heavy cuts or fills as may be necessary for the construction
and maintenance of the road-bed, not exceeding one hundred feet in
width on each side of said right of way, or as much thereof as may
be included in said cut or fill: Provided, That no more than said Provisos.
addition of land shall be taken for any one station: And p1Yn-ided Limitation.
further, That no part of the lands herein authorized to be taken shall et~dsnottobesold,
be leased or sold by the company; and they shall not be used except
in such manner and for such purposes only as shall be necessary for
the construction and convenient operation of said railway, telegraph
and telephone lines, and when any portion thereof shall cease to be
used, such portion shall revert to the nation or tribe of Indians from
which the same shall have been taken.
SEc. 3. That before said railway shall be constructed through any Damages.
lands held by individual occupant., according to the la\vs, customs, and
usages of any tribe of the Indians, nations, or tribes through which it
may be constructed, full and complete compensation shall be made to
such occupant for all property to be taken or damage done by reason
of the construction of said railway. In case of failure to make amicable settlement with any occupant, such compensation shall be determined by the appraisement of three disinterested referees, to be ~~Fe=~ent.
appointed, one (who shall act as chairman) by the President of the
United States, one by the chief of the nation to which such occupant
belongs, and one by said railway company, who, before entering upon
the duties of their appointment, shall take and subscribe, before a district judge, clerk of a court, or United States commissioner, an oath oath.
Stl~tes
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that they will faithfully nnd impartiaJiy discharge the duties of their
appointment, which oaths duly certified ~hall be rPturnPd with their
award to, and filed with, the SecrPtarv of the Interior withir1:>ixty davs
from the completion tht'reof, and a ma]ority of said ref PreP~ shall coiupetent to act in case of the absence of a nwmlwr, after due notice, and
surn.tltution on ran- upon th<> faihu.·e of either party to make :.;.·neh_ appointnwnt within thirty
urt' to appoint.
days aftpr the appointment made hy the Presidt>nt, the vacancy iihall he
filled bv the judge of the l' nited States court of the district of Museogef';
upon tiie applieation of the other party the chai mum of said hoard shall
appoint the time and place for all hearings within tlw nation to which
said occupant belongs. Each of said rderees shall n•cein for his
(">()mt.ensa.tion.
sen·ices the ~urn of four dollars per day for ench day they are engaged
in the trial of any case submitt<>d to tht>m undei· this ad, with mileagt>
at five cents per mile. \Vitne::ses shall receive the mmal feps allowPd
Costs.
by the courts of said nation; costs, including compensation of the
referees, shall he made a part of the award and be paid hy said railway
company. In case the referees can not agree, then any two of them
DL<agreernent
Award.
are authorized to make the award; either party being dissati~fied with
the finding of the referees shall have the right, within ninety days after
Appeal.
making of the award, and notice of the same, to appeal by original
petition to the courts of the Indian Territory at l\lo~Scogee, which court
shall have jurisdiction to hear and determine the suhject-matter of said
petition according to the laws of the State of Kansas providing for
determining the damage when property is taken for railroad purposes.
If upon the hearing of said appeal the judgment of the court shaH be
Costs on appeal.
for a larger sum than the award of the referePs, the costs of said appeal
shall be adjudged against the railway company. If the judgment of
the court shall he for the same sum or l('ss than the award of the
work 1!''!-Y proceed referees, then the cost shall be adjudged against the appellant; when
~a~~tmg double proceedings have been commenced in court the railway company shall
·
pa.v double the amount of the award into court to abide the judgment
thereof, and then have the rig-ht to enter upon the property sought to
be condemned and proceed wtth the construction of the railroad.
Freightcliarg.,..
SEc. 4:. That said railway company shall not eharge the inhabitants
of said Territory a greater rate of freight than the rates authorized by
ProviSO!'.
laws of Kansas for services or transportation of the same kind: ProPassenger rates, etc. 1-•ided, That passenger rates on said railway shall not exceed three cents
Regulation.
per milP, Congress resPrving the right to regulate the charges for
freight and passengers on said railway and me._"sages on said telegraph
and telephone lines until a State government shall he authorized to fix
and regulate the cost of transportation of persons and freight within
its respecti,·e limits by said railway company, but C"ongress expressly
reserves the right to fix and regulate at all times the cost of SU('h transportation by said railway company whenever such transportation shall
extend from one State into another, or shall extend into more than
Maximum.
one State: PPonided, howet~er, That the rate of such transportation of
passengers, local or interstate, shall not exceed the rates above expressed:
llfaiLo;.
.Aud prtrl•ided furtlter, That said railway company shall carry the mail
at such pr·ices as Congress may bv law provide, and until sueh rate is
fixed hy law the Postmaster-Genei·al may fix the rate of compensation.
Additional compen· Sf:C. 5. That said railway company shall pay to the Senetary of the
sation to trires.
Interior, for the benefit of the particular nation or tribe through whose
lands :-;aid line may be located. the sum of fifty dollars, in addition to
('Ompensation provided for in this act, for property taken and damages
done to individual occupant':! by the construction of the railway for
each milf~ of railway that it may construct in said Territory; said payment to he made in in~tallments of one thow;and two hnndrrd and fifty
dollars as each working section of twenty-five miles of road is graded:
ProvL'lOS.
PrM•£dt4. That if the gent>ral council of eithrr of the nations or trtbes
c,;~f.to~: b~· general through whose lands said railway may be located ~hall, within four

he
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.months after filing of the maps of definite location as set forth in section six of this act, dissent from the allowance provided for in this
section, and shall certify the same to the Secretary of the Interior,
hen all compensation to be paid to such dissenting nation or tribe
under the provisions of this act shall be determined as provided for in
section three for the determination of the compensation to be paid to
the individual occupants of lands, with the right of appeal to the court:;
upon the same conditions, terms, and requirements as therein provided:
r
Tb at t.h e amount o f t he a war d a d")U d ge d to b e pm'dby or AwRr'l
to be in lieu
1~J'OV/."dcd J-f'urtner,
compensation.
said railway company for b'Uch dissenting nation or tribe shall he in lieu
of the compensation that ::>aid nation or tribe would be entitled to receive
under the foregoing provisions; said company shall also pay, so long
as said Territory is owned or occupied by the Indians, to the Secre- Annual rental.
tary of the Interior the sum of fifty dollars per .annum fot· each mile
of railway it shall construct in the said Territory. The money paid
to the Secretary of the Interior under the provisions of this act shall
be apportioned by him in accordance with the laws and treaties now Apportionment.
in force among the different nations and tribes, according to the number of miles of railway that may be constl'ucted by said railway company through their lands: Pro·vided, That Congress shall have the
right, as long as said lands are occupied and possessed by said nations
or tribes, to impose such additional taxes upon said railway as it may Additional taxes.
dMm just and proper for their benefit, and any Territory or State hereafter formed through which said railway shall ha,·e been established
may exercise the like powers as to such part of said railway as may he
within its limits. Said railway company shall have the right to survey Survey and location.
and locate its railway immediately after the passage of this act.
SEc. 6. That said company shall cause maps, showing the route of Maps to be filed.
its located line through said Territory, to be filed in the office of the
Secretary of the Interior, and also to be filed in the office of the principal chief of the nations or tribes through whose lands said railway
may be located, and after filing said maps no claim for a subsequent
settlement and improvement upon the right of way shown by said
maps shall be valid as against said company: Provided, That when a Proviso.
map showing any portion of said railway's company's located line is Gr~ding to begin
filed, as herein provided for, said company shall commence grading fiii~~~ one year after
said located line within one year thereafter or said location shall be
.
and •said
location shall be approved
by the Secretar'-~
of• the Inte- approved.
Locauon to be first
void·
•
'·
•
•
•
.J
nor m sectwns of twentv-five nules before constructiOn of anv such
•
section shall be begun. •
of
said
comlJan.c
Empl?dyees, ~tch.,
SEc. 7. That the ·officers, servants, and emplovees
""
··' may res1 e on ng t
necessary to the construction and management of said road sha l be of war.
allowed to reside, while so engaged, upon said right of way, but subject to the provisions of the Indian intercourse laws and ~;uch rules and
regulations as may be established by the Secretary of the Interior in
accordance with said intercourse laws.
of
SEc. 8. That the United States courts having jurisdiction in res:pect JLitigatit~n.t.
Uf}S( lC lOll
. T erntory,
.
o f t h e I n d Ian
an d sue h ot her courts as may' be aut h onzed courts.
by Congress, shall have, without reference to the amount in controversy~ concurrent jurisdiction over all controversies arising between
said Galena, Guthrie and \V estern Railway Company and the nations
or tribes through whose territory said railway company shall construct
its lines; said court shall have like jurisdiction, without reference to
the amount in controversy, over all controversies arising between the
inhabitants of said nation or tribe and said railway company, and the
civil jurisdiction of said courts is hereby extended within the limits of
said Indian Territory, without distinetion as to citizenship of the par·
ties, so far as may be necessary to carry out the provisions of this act.
SEc. 9. That the said railway companv shall build at lea:;t onE.' hun- Commen9ement
. sa1"d T ern. tory
• w1'th"m th ree year·s a f ter th e and completlon.
d re d IDI"les of 1"ts rm"lway m
.
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pa&'!age of this ad. and complete main lirw of thP ,.;ame within one
year thereafter. or tht' right hPrein gmnted :,;hall he forfeited as to
that portion not huilt. That sttid mil way <·ompnny shall <'on,.;truet and
mainblin continually all fpncl.'s, roads. and highway t'l'Ossings, and
necessary hridg<>:o; oyer ,:;aid railway whPrl'Yl'l' said roads and highways
do now or may hereafter cross said railway's right of way, or may be
by the proper authorities laid out across th<' same.
an~nditionofa<'f.'t'ptSEc. 10. That the said GalPml, Guthrie and \\'estern Railway Com.
pany shall tWCt'pt this right of wny upon the exprt'ssPd condition,
binding upon it...::elf, its ;;uccessors, and assigns, thnt thPy will neithPr
aid. advise. nor assist in any effort looking toward thP changing or
extinguishing the present tenure of the Indians in th<>ir lands, and
will not attempt to seeure from the Indian Nation any further grant
Protiro.
of lands or their occupanry than is hereinbefore providC'd: Pl'in~idcd,
Forfeiture.
That anv violation of the conditions mentioned in this section t>hall
operate "as a forfeitum of all right,;; and pridleges of said railway
company under this act.
Rerord of mortSEc. 11. That all mortgage:-: pxecuted by said company com·eying
gages.
any p01tion of its railway with the franchises, thll.t may he constructed in said Indian Territory, shall he recorded in the D<>partment of the Interior, and the record thereof shall be evidence and
notice of their exl'cution, and shall conYey all rights and propertie;;
of said company as tlwrein expressed snbje<'t to the proyisiotls of
this aet.
~:~~~~~t.;~ilnSEc. 12. That Congress may at an~· time amend, alter, or repeal
able except to aid this act, and the rights herein grantC'd shall not be assigned or trans~~
£erred in any way or form w haten'r except as to mortgages or ot lwr
liens that may be given or secured thereon to aid in the construction
thereof..
Approved, J nne 21, 1890.
June27,1890.

------26 Stat .. lSl.

an~hi~~~skaK~il~

CHAP. 633.-An act granting to The Chicago, Kansas and Nebraska Railway Company power to !'ell and ccm·ey to the Chicago, Rock Island and Pacific Railway
Company all the railway, property, right>', and franchi..e>' of The Chi!'ago, KanFa;;
and ::\ebraska Railway Company in the Territory of Oklahoma and in the Indian
Territory.

Be 1"t mwcted 1Jy t h" Semlfe and House of Rep1·esentati1v.>s of the ['nitcd
States of .America in Cong1't-88 a-~-~emb1ed, That The Chicago, Kansn:-:
,..., bras k·a Ra'l
. here b y. au th oriZI.'<
. l
an(l .._.,e
1 way c·, ompany b e, an d I't IS
and empowered
to
sell
and
com·ey
to
the
Chicago,
Roek
Island
and
•
,
•
.
•
• •
Pacific Railway C{)mpam·, a corporatiOn orr.·amzed and ex1,.;hng
. o f th e otate
C
" an d owa. a II t l1e rai'J way,
un d er t h e )aw:-<
o f 111•mo1s
property, right,;;, and franehises of said The Chicago, Kansas and
Nebraska Railway Company in the Territory of Oklahoma and in
the Indian TPtTitory. including all the rights, privilf'ges, and franchises granted to said The Chicago, Kansas and Nebra.-;ka Railway
p. 1~· c .. 319' ante. Company by the act of Congr<•s;; entitled "An act to grant the right
of way through thf' Indian Tf'ITitory to The Chicago, Kansas and
. .
. Nebra;,;ka Railway, and for otlt<>r purposes.~' appro,·ed ::\Iareh second,
1 ;~~~~';,\::~/~1 /<'rtonn eight<•cn hundred and eight~'-Sf'\·f'n. subject to all the eondition,.;,
limitations, and rl'quirenwnts of ,.;aid net, and said The Chicago,
.
Rock hland and Pacific Railway Company is hereby authorizt>d
et:.:ower 1" pnn·.18""· and empowered. subject as afort•said. to purchase, hold, maintain,
and oper:tte thP milway heretofore eonstrueted hy Tht> Chicago,
Kansas and Nt>hraska Railway Company nndt>r ~-;aid aet of Congress,
com 1 .!<c~iou.
nnd to t•omplt>te the con-;truetion of all lines of railwny mentioned in
said aet of Congre~:-; not herf'tofm·f' constructPd by said The Chicago.
Prod>'O.
Kansa,.; and ~Phraska Railway CompanY: Fmritlt-d, l11nr,,wr, That
nf dir<>~t· 1--f
. ·h Nl
.. Ie an d COU\
' .e~
. . Hll(•e s·ha I'I IlP liM• d c' th e t m.m,.., the l·eof
or:•AP!•rontl
prior 10 ,..1~.
t~t~ 01 .P an}. ,..m
war c.ompan;- m~y
sdl, ete., all ll~ nul
way, fren<:bi""", ete ..
in . Oklahoma. and
Ind1an Terntones, to
Chicago .. Rod: I;<Iand
and
l'aeific R>nlway·
Compan,·.
Powertose!l, etc.
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shall be approved by a major~ty of the directors of said The Chicago,
Kansas and Nebraska Railway Company.
SEc. 2. That all the provisions of said act of Congress inconsistent Repeal.
with this act be, and the same are hereby, repealed.
Approved, .Tune 27, 1890.
CHAP. 638.-An act to grant the right of way to the Pittsburgh, Columbus and Fort
Smith Railway Company through the Indian Territory, and for other purposes.

.Tune 30, 1890.
26 Stat., 184.

Be it enacted by the Senate and House ofRepresentati1,eS of the lln1:ted
Statesf:America in. Oonqress assembled, That the Pittsburgh, Colum- Pittsburgh, Columbus and company
Fort Smith
b us an F ort S m1'th }>.\oal·1· way Company, a corpora t'10n crea t ed un der Railway
and by virtue
of
the
laws
of
the
State
of
Kansas
be
and
the
same
is
may
build
railroad,
•
•
•
l
'
•
telegraph, and
tetehereby, mv'ested and empowered w1th the nght of locatmg, construct- pho!1e line. through
·
· ·
· an d mam
· ta'
· a rat'l way, t e1egrap h , Ind1an Terr1tory ·
mg,
eqmpptng,
operat'mg, usmg
· mmg
and telephone line through the Indian Territory, beginning at a point Location.
at or near the south-west corner of lot number four of section number
fourteen, township number thirty-five, range twenty-three east, on the
south line of the State of Kansas, in the county of Cherokee, and running thence by the most practicable route through the Indian Territory, by way of a point at or near Afton and Tahlequah, to a point on
the Arkansas River near Fort Smith, Arkansas, with the right to construct, use, and maintain such ~racks, turn-outs, sidings, and extensions Sidings, etc.
as said company may deem to their interest to construct along and
upon the right of way and depot groundo; herein provided for.
SEc. 2. That said corporation is authorized to take and use, for all Right of way.
purposes of a railway and for no other purposes, a right of way one
hundred feet in width through said Indian Territory, and to take Width.
and use a strip of land two hundred and fifty feet in width, with a
length of three thousand feet in addition to right of way, for stations, stations, etc..
for every ten miles of the road, with the right to use additional grounds
where there are heavy cuts or fills as may be necessary for the construction and maintenance of the road-bed, not exceeding one hundred
feet in width on each side of said right of way, or as much thereof as
may be included in said cut or fill: Provided, That no more than said ti~~~~on.
addition of land shall be taken for any one station: And provided Landsnot to be sold.
further, That no parts of the lands herein authorized to be taken shall etc.
be leased or sold by the comvany, and they shall not be used except in
such manner and for such purpose only as shall be necessary for the
construction and convenient operation of said railway, telegraph, and
telephone line, and when any portion thereof shall cease to be used,
such portion shall revert to said nation or tribe of Indians from which
the same shall have been taken.
SEc. 3. That before said railway shall be constructed through Damages.
any lands held by individual occupants according to the laws, customs, and usages of any of the Indian nations or tribes through
which it may be constructed, ful1 compensation shall be made to
such occupants for all property to be taken or damage done by
reason of the construction of such railway. In case of failure to
make amicable settlement with any occupant, such compensation shall ~~fe~~~ment.
be determined by the appraisement of three disinterested referees, to
be appointed, one (who shall act as chairman) by the President of the
United States, one by the chief of the nation to which said occupant
belongs, and one by said railway company, who, before entering upon
the duties of their appointments, shall take and subscribe, before a
district judge, clerk of a district court, or United States commissioner,
an oath that they will faithfully and impartially discharge the duties oath.
of their appointments, which oath, duly certified, shall be returned
with their award to and filed with the Secretary of the Interior within
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sixty days from the completion thereof; :1nd a majority of :'laid referees shall be competent to act in the ca~P of the absence. of a nwmber,
after due notice. And upon the failure of either party t.o makP sneh
appointment within thirtv davs after tlw appointment made h\- the
President, the vacancy shitll be tilled by the district judge of the ~ourt
for the western distriet of Arkansas, or the distriet eourt of Kansas,
upon the applkation of the other party. The chairman of :said board
shall appomt the time and plac.e for all hearings within the nation to
Compensation.
which said occupant.;; belong. E!l.<'h of said referees shall reeein~ for
his services the sum of four dollars per day for each day they are
engaged in the trial of any case submitted to them undPr this act, with
Witnesses' fees.
mileage at five cents per mile. Witnesses shall receive the usual fees
Olsts. •
allowed by the courts of said nation. Costs~ including compensation
of the referees, shall be made a part of the award and he paid hy said
railwav c.ompany. ln case the referees can not agree, then any two
Disagreement.
of them are authorized to make the award. Either party being disAward.
satisfied with the finding of the referees shall have the right, within
ninety days after making of the award and notice of the same, to
Appeal.
appeal by the original petition to the r nited States court at )1 uscogee,
Indian Territory, which court shall have jurisdiction to hear and determine the subject matter of said petition a<.~cording to the laws of the
work may proceed ~tate of Kansa~ provided for deter~nining the d~mage when property
on deiJ(lSiting double 1s taken for railroad purposes.
":hen proceedwgs have been comaward.
menced in court the railway company shall pay double the amount of
the award iQto court to abide the judgment thereof, and then have
the right t.o enter upon the property l:iOught to be condemned and proceed with construction of the railroad.
Freight charges..
SEc. 4. That said railway Company shall not charge the inhabitants
of said Territory a greater rate of freight than the rates authorized
by the laws of the State of Kansas for services or transportation of
Provisos.
the same kind: Provided, That passenger rates on said railwav shall
~~n~tes,etc. not exceed three cents per mile. Congress hereby reserves the right
to regulate the charges for freight and passengers on said railway,
and messages on said telegraph and telephone lines until a State government shall be authorized to fix and regulate the cost of transportation of persons and freight within its respective limits by said railway;
but Congress expressly reserves the right to fix and regulate at all
times the cost of such transportation by said railway or said company
whenever such traw;;portation shall extend from one State into another,
or shall extend int.o more than one State: Provided, lwwerer, That the
rates of such transportation of passengers, local or interstate, shall
not exceed the rates abo,·e expressed: And JYI'01)ided further, That said
railway com~ny shall carry the mail at such prices as Congress may
Mails.
by law proVIde, and until such rate is "fixed by law the Postmaster
General mav fix the rate of compensation.
Additional compenSEc. 5. That said railway company shall pay to the Secretary of the
I!Jiltion to tribes.
Interior, for the benefit of the particular nations or tribes through
whose lands said line may be located, the sum of fifty dollars in addition to compensation provided for in this .act, for property taken
and damages done to individual occupants by the construction of the
railway for each mile of milway that it may construct in said Territory, said payment to he made in installments of one thousand two
hundred and fifty dollars as each working section of twenty-five miles
Provisoll.
of road is graded: Prmn"ded~ That if the general council of either of
00~~1 by general the nations or trihe.-. through whose land said railroad may be located
·
shall, within four months after the filing of the maps of dennite location, as set forth in section six of this act, dissent from the allowances
provided for in this section, and shall certify the same to the Secretary
of the Interior, then all compensation t.o be paid to such dissenting
nation or tribe under the provisions of this act shall be determined as

!'ubstitntion on failnre to appoint.
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provided in section three for the determination of the compensation to
be paid to the individual occupants of lands, with the right of appeal
to the courts upon the same conditions, terms, and requirements as
therein provided: Prom~ded further, That the amount awarded or ad- A\\-!n-d to b~ in lieu
' d
b
'd
'd
·1
f
'd d'Issentmg
. nation of compensatiOn.
]U ged to e pa1 by sal ra1 way company or sa1
or tribe shall be in lieu of the compensation that said nation or tribe
would be entitled to receive under the foregoing provision. Said Annual rental. ·
company shall also pay, solong as said territory is owned or occupied
by the Indians, to the Secretary of the Interior the sum of fifteen dollars per annum for each mile of railway it shall construct in the said
Territory. The money paid to the Secretary of the Interior under the Apportionment.
provisions of this act shall be apport:oned by him in accordance with
the laws and treaties now in force among the different nations and
tribes according to the number of miles of railway that may be constructed by said railway company through their lands: Frov£ded, That
Congress shaH have the right, as long as said lands are occupied and
possessed by said nation or tribe, to impose such additionat taxes upon Additional taxes.
said railway as it may deem just and proper for their benefit; and any
Territory or State'hereafter formed through which said railway shall
have been established may exercise the like power as to such part of
said railway as may be within its limits. Said railway company shall ti~;:rvey and loca·
have the right to survey and locate its railway immediately after the
·
passage of this act.
SEc. 6. The said company shall cause maps show}ng the route of its Maps to be filed.
located line through saia Territory to be :filed in the office of the Secretary of the Interior, and also to be :filed in the office of the principal
chief of each of the nations or tribes through whose lands said railway
may be located, and after :Jilin~ said maps no claim for a subsequent
settlement and improvement upo:ri the right of way shown by said
maps shall. be valid as ~gainst sa!d co~pany: P1Ymided, That w~en _a g~~i to begin
map showmg any portiOn of sa1d railway company's located hne IS w\thin one yelil after
filed as herein provided for, said company shaH commence grading fihng.
said located line within one year thereafter, or said location shall be
void; and said location shall be a:pproved by the Secretary of the Inte- ap~~~ to be first
rior, in sections of twenty-five miles; before construction of any such
.·
· .
section shall be begun.
SEc. 7. That the officers, servants, and employees of said company, m~vmr~;~~e~ :i~iii
necessary to the construction and management of said road, shall be of way.
allowed to reside, while so engaged, upon said right of way, but sub·'
ject to the provisions of the Indian intercourse laws and such rules·
and regulations as may be established by the Secretary of the Interior
in accordance with said intercourse laws.
SEc. 8. That the United States circuit court for the western district }~~':on.
of Arkansas shall except as provided in section three of this act have,
without reference to the amount in controversy, concurrent jurisd\ction over all controversies arising between said Pittsburgh, Columbus
and Fort Smith Railway Company and the nations or tribes through
whose territory said railway company shall construct their lines; said
courts .shall have like jurisdiction, without reference to the amount in
controversy, over all controversies arising between the inhabitants of
said nation or tribe and said railway company, and the civil jurisdiction of said courts is hereby extended within the limits of said Indian
Territory without distinction as to citizenship of the parties, so far as
may be necessary to carry out the provi.sions of this act.
SEc. 9. That the said railway Rhall build at least one hundred miles c~~~~~~~menta.nd
of its railway in said Territory within three years after the passage of
this act and complete main line of the same within one year thereafter,
or the rights herein granted shall be forfeited .as to that portion not
built. That said railway company shall construct and maintain continually all fences, roads, and highways, crossings, and necessary <.,'rossings.
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bridges over said railway wht>nCV('l' said roads and highways do now
or may hereafter cross said railway's right of way or may be by the
proper authorities laid out acros;.; the same.
SEc. 10. That the :-;aid Pittsburgh, (~olumhus and Fort Smith Railway Company shall accept this right of way upon the express condition. binding upon itself, its sueeesson.;, and as.-;ign;-;, that they will
neither aid, adnse, nor assist in any effort looking toward;-; the changing or extinguishing the present temu·e of the Indians in their lands,
and will not attempt to secure from the Indian nations anv further
grant of land or its occupancy than is hereinbefore provided: l>rorided,
That anv violation of the conditions mentioned in this ;,;eetion ;,;hall
operate
a forfeiture of all the right.-5 and privileges of said railway
company under this act.
_
SEc. 11. That all mortgages executed 'by said railway company conveying any portion of its railway, with the franchi~es, that may he
constructed in said Indian Territo1·y shall be recorded in the Department of the Interior, and the record thereof shall be evidence and
notice of their execution, and shall com·ey all rights and property of
said company as therein expressE'd.
SEc. 12. That Congress may at any time amend, alter, or repeal this
ad, and the right of way herein and hereby granted shall not be
assigned or transferred in anv form whatever except as to mm-tgage
or other liens that may he gh·en or secured thereon to aid in the construction thereof.
Appro\red, June 30, 1890.

as

Forfeitnre.
Record
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Amendment. etc
Rights not assignableex_cept to aid constrn:mon.

July 22, 1890.
- - - - - - - CHAP.

26Stat., 290.

714.-An act granting right of way to Little Falls, Mille Lacs, and Lake
Superior Railroad across Mille Lacs Indian Reservation.

Be it enacted by the Senate and IIouse of Repre,sentaHves ofthe Un/ted
States of America in Congress assembled, That there is hereby granted
= Y grnnf:f righ!~f to the Little Falls, Mille Lacs, and Lake Superior Railway Com~ 1~~'ii'rig~~~ pany, a corporation organized and existing under the Jaws of the
tion, Minn.
State of Minnesota, and its assigns, the right of way for the construcLoNltion.
tion of a railroad through the Mille Lacs Indian Reservation in said
Width.
State. Such right of way shall be seventy-five feet in width on each
side of the central line of said railroad, and said company shall also
Constrnction~te- ha,-e the right to take from the lands adjacent to the line of said road,
riaL
material, stones, and earth necessary for the construction of said railroad;
also grounds adjacent to such right of way for ;,;tation buildings,
Stations, etc.
depots, machine shops, side-tracks, turnouts, and water-stations, not
to exceed in amount three hundred feet in width and three thousand
feet in length for each station to the extent of two stations within the
limits of said reservation.
GnmtofnseofLake
And for the purpose of aiding the said compan.v to construct a railshore lands.
road to the na·dgable waters of ~Hlle Lacs Lake, or navigable waters
connected therewith, there is hereby granted to the said Little .Falls;
Mille Lacs, and Lake Superior Railroad the rig-ht to take and use three
i.ocat·
hundred and twentY acres of the lands in said reservation, to be by
ton.
said Company selected at some place or point on the shore of )fille
Pan:nent for use. L acs
.. L a k e, on th e ]'me o f sal
. 'd rauroa
.,
d m
. SRI'd State, upon Raymg
. to
and damages, to individual Indians.
the United States for the use of said Indians such sum as the Secretary
of the Interior may direct, not less than one dollar aud twenty-five
cents for each and e\'ery acre thereof, and also whatever amount may
be fixed by the Secretary of the Interior for sueh right and for the
damages arising to any individual Indian for actual improvement'>
Prm-i"'->.
which he or they may have thereon: P!'oi-•ided, That no part of said
lands shall be used. di1·ectly or indireetly, for town-site purposes, it
r'seof lands limited heinO' the intention hereof that said land shall be held for general railto certain rnilroad
· lud'mg stoc k -yar ds, ware houses, e levators,
purposes.
·
road"" purpose:; on1y, me
Little Falls :Mille
J,ecs, ~La~e ~=
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docks, and terminal and other facilities of and for said railroad, but
nothing herein contained shall be construed to prevent any such railroad company from building upon such lands houses for the accommodation of their employees.
SEc. 2. That before said railroad shall be constructed through any
land, claim or improvement held by individual occupants, according
to anv treaties or laws of the United States, compensation shall be d compensation for
.
f or a ll propert y t o b e t a k en or amuges. etc.
rna d e • to sue h occupl n t or c]a1mant
damage done by reaso:1 of the construction of said railroad. In case
of failure to make satisfactory settlement with any such elaimant the
just compensation shall he determined as provided for by the laws of Litigation.
Minnesota enacted forth·) settlement of like controversies in such cases.
·
t o th e M'll
· th en·
· tribe".
PaYment to Indian
.'I'h e amoun t o f d amage resu ]tmg
1 e L acs 1nd'1ans m
tribal capacity, by reason of the construction of said railroad through
such lands of the reservation as are not occupied in severalty, shall be
ascertained in such manner as the Secretary of the Interior may direct
and be subject to his final approval; but no right of any kind shall
vest in said railway company in or to any part of the right of way
herein provided for until plats thereof, made upon actual survey for
the definite location of such railroad, and including grounds for station buildings, depots, machine-shops, side-tracks, turn-outs, and
water-stations, shall have been approved by the Secretary of the Secretaryoflnterior
.
to approYe JoeatJOn,
.
I nterwt·,
an d untt'1 t h e compensatiOn
a f oresa1'd s h a ll h ave been fi xe d etc.
_
and paid and the consent of the Indians on said reservation to said Consent of Indmns.
right of way and as to the amount of said compensation shall have
been first obtained in a mannm· as the President may prescribe. Said survey, etc.
company is hereby authorized to enter upon such reservation for the
purpose of surveying and locating its line of railroad: Provided, Tha.t Provisos.
said railroad shall be located, constructed, and operated with due regard
to the rights of the Indians, and under such rules and regulations as Regulations.
the Secretary of the Interior shall prescribe: Pmvided, That no part ta:id:";rogftt:Je of
of the lands herein authorized to be taken shall be leased or sold by
·
the company, and they shall not be used except in such manner and Limit"d use.
for such purposes only as shall be necessary for the construction and
convenient operation of said railway, telegraph, and telephone lines,
and when any portion thereof shall cease to be used, such portion
shall revert to· the nation or tribe of Indians from which the same Reversion of lands.
shall have been taken.
SEc. 3. Congress reserves the right to alter, amend or repeal this act. Amendment, etc.
Approved, .July 22, 1890.
CHAP.

803.-An act extending the time of payment to purchasers of land of the
Omaha tribe of Indians in Nebraska, and for other purposes.

Be 1:t enacted b?/ the Senate and Hmt...~e of Representat£ves of the United
States of Amerwa in Oongre,ss assembled, That the Secretary of the
Interior be, and he is hereby, authorized and directed to extend the time
of payments of the purchase money due for land sold on the Omaha
Indian Reservation under the sales made by virtue of ''An act to provide for the sale of a part of the reservation of the Omaha tribe of
Indians in the State of Nebraska, and for other purposes," approved
August seventh, eighteen hundred and eighty-two, as follows: The
time for the first payment is hereby extended until the first day of
December, eighteen hundred and ninety-four, the second payment to
become due in one year thereafter, and the third payment to be due
and payable in one year from the time fixed for the second payment:
Provided, That the interest on said payments shall be paid annually
at the time said payments of interest are due; and the Secretary of the
· t h at
· m
· t h e T reasury a 11 moneys heretofore and
T reasury s ha ll retam
may hereafter be paid as principal under the act approved August

Aug. 19, 1890.
26 Stat., 329.
o:.f~a 1~~~~R~se~~
va,gon, Nibr.
ts
of ~{rcgasr~~~~ey
exJ:~d1~2. c. 434 , and
note. ante, P· 212.

First payment.
Second payment.
Third payment.
.
P1r:i~~~t on paYments. . . T ·
m r('asuryRetentiOn
of principal.
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FlYeper<.'eT~tumannual expenditure for
Indian><.

seventh ' eighteen hundred 'and eighty-two
and ~shall pav
over
fin)' t>cr
,.
'
•.
.
r
centum thereof annually to the ~ecretary of thP Intenor, to he
expended by him tmnually for the hNwfit of said Indians, as preserihed
in section threl' of said act, and the Senetarv of the Treasury shall
~.Y all interest that has been paid on land sol~l under said ad. 'to the
Secretary of the Interior, to be b.'' him paid m·er to said tribe, to Le
orY~~~~~t;iJi~ribe distributed to the memlwrs thereof pro rata by the agent of said tribe,
· and all interest hereafter coming into the Tretl.-;ury shall hP paid over
Exi~ting legi.•la1ion and distributed to said tribe annually in like manner: A/I(! j))'or!'ded,
affirmed, . except That the said act of August Heventh, eighteen hundred and eightv-two,
where
• d by t h'1s act, s11a ll remam
. m
. fu
·, ll' force
'
this act. modified by except as c hange d or mo d'Ifie
and effect.
Rightsofe<,.tain enSEC: •-> • ·That
an\
entryman
who has taken
le~s than one hundred
tn·men to pureha..<e
·
•
•
•
.
additionatcontiguons and ::;Ixty acres of land on this reservatwn and h1tH made payments
lands.
on the same according to law, may purchase, at the appraised priee
and upon the conditions prescribed in the aet of August se-;·enth,
eighteen hundred and eighty-two, su(~h additional lands lying contiguou::; to the lands included in his original entry as he may de:'lire:
~~ pureha,.,. Prm·ided, That the land so J?Urchased, together with the land included
in his original entry, ::;hall m no case exceed one hundred and sixty
1. f<?rleiture acres: A11d Jmf'cidea -~'urther, That no forfeiture shaH be deemed to
f orLimdi~_o
eu.u1 t m pay•
J '
.
.
ments.
. have been mcuned on aeeount of the failure to make· the payments on
said lands that were due .July first, eighteen hundred and ninety, under
the act of August seventh, eighteen hundred and eighty-two, .and acts
amendatory thereof.
Approved, August 19, 1890.

Sept. 26, 1890.

------26 Stat., 4SO.

947.-An act granting the right of way to the Hutchinson and Southern Railroad Company to con...«truct and operate a :railroad, teleg:mph, and telephone line
from the city of Anthony, in the State of Kansas, through the Indian Territory, to
some point in the county of Grayson, in the State of Texas.

CHAP.

Be it enacted b!f tile_ Senate and House of Representatlve.c; of ~he Fnt'ted
States of Anu:rzca zn C'ongres8 assembled, That the Hutchmson and
Sou th ern D
- ')
·
uai
road Company, a corporatiOn
creat ed un d er an d •oy
railroad, re:e~ph, virtue of the laws of the State of Kansas be and the same is herebv
and telephone 11 n e •
•
• '
'
•
. • '
t!Jrough Indian Ter- mvested and empowered w1th the nght of locatmg, constructmg,
mor.r.
equipping, operating, using, and maintaining a railroad, telegraph
Location.
.
a-nd telephone line from a point on the north line of the Indian
1Ji~~:~;~U:~: Territory, south of the City of Anthon}·, in the State of Kansa:-:, into
the Indian Territory, to a connection with the Chicago, Kansas and
Nebra:ska Railroad at or near Pond Creek in the Indian Territory,
and thence to a connection with the Santa Fe Railroad at or near the
city of Guthrie or some point north of there, within the distance of
twenty miles, with the right to construct, use, and maintain such
tracks, turn-out..;;, and Hidings as said company may deem it to their
interest to c~mstruc~ along and upon the right of way and depot
Pro..-iso.
ground'> herem prov1ded for: Promderl, That the company shall have
Route.
the right to adopt the most fea.•lible and practicable route in following
the general diredion hereinbefore specified.
Right of way.
S.EC. 2. That said corporation is authorized to take and use for all
purposes of a railroad, telegraph, and telephone line, and for no other
Width.
purpose, a right of way one hundred feet in width through ::;aid Indian
Territorv. for said line of the Hutchinson and Southern Railroad Company, ari'd to take and use a strip of land two hundred feet in width
with the length of three thousand feet, in addition to the right of
Stations, etc.
way, for stations, for every ten miles of road, witH the right to use
such additional ground where then'l are heavy cuts or fills as may be
necessar;· for the construction and maintenance of the roadbed, not
exceedin-g one hundred feet on each side of said right of way, or as
Hutchinson and
Southern
Railroad
company may
build
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much thereof as may be included in said cut or fill: Pmvided, That no Proviso.
part of the lands herein authorized to be taken shall be leased or sold Not to be sold, etc.
by the company, and they shall not be used except in such manner and
for such purpose only as shall be necessary for the construction and
convenient opel'ation of said railroad, telegraph, and telephone lines;
and when any portion thereof shall cease to be so used such portion
shall re,·ert to the nation or tribe of Indians from which the same shall
have been taken.
HEc. 3. That before said railroad shall be constructed through any Damages.
lands held by individual occupants according to the laws, customs, and
usages of any of the Indian nations or tribes throug-h which it may be
constructed, full compensation shall be made to such occupants for all
property to be taken or damage done by reason of the construction of
such railwaY. In case of failure to make amicable settlements with Referees,
any occupailt, such compensation shall be determined by the appraisement of three disinterested referees, a majority of whom shaH be a quorum for the transaction of business, to be appointed one (who shall act
as chairman) by the President, one by the chief of the nation to which
said occupa.nt belongs, and one by the railroad company, who, before
entering upon the duties of their appraisements, shall take and subscribe before one of the judges, or the clerk of the supreme .court of
the Territory of Oklahoma, or a United States Commissioner an oath oath, etc.
that they will faithfully and impartially discharge the duties of their
appraisement, which oath, dnly certified, shall be returned with their
award to and filed with the Secretary of the Interior within sixty days
from the completion thereof, and a majority of said referees shall
be competent to act in case of the absence of a member, after due
notice .. hJ\nd h~pondthe fafilurehof eith~r party toadmakbe suhchpapp_odint- ur~u~~~~\~~.on f&fl.
ment w1t m t 1rty ays a ter t e appomtment m e y t e res1 ent
the vacancy shall be filled by the judges of the supreme court of the
Territory of Oklahoma, upon the application of the other party.
The chairman of said board shall appoint the time and place of all Hearings.
hearings within the nation to which such occupant belongs. Each
of said referees shall receive for his services the sum of four dollars compensation.
per day for each day they are engaged in the trial of the cause submitted to them under this act, with mileage at five cents per mile.
\;Vitnesscs shall receive the usual fees allowed by the courts of said
nation. Costs, including compensation of said referees, shall be made costs.
a part of the award, and be paid by such railroad company. In case
the referees do not agree, then any two of them are authorized to
make the award. Either party being dissatified with the finding of
the referees shall have the right, within ninety days after the making
of the award and notice of the same, to appeal by original petition to Appeal from award.
the district court of the Territory of Oklahoma havin~ judicial jurisdiction over the place where the land or some part ot the same lies,
which court shall have jurisdiction to hear and determine the subjectmatter of the petition, according to the laws of the State of Kansas
for determining the damage when property is taken for railroad purposes. If, upon the hearing of said appeal, the judgment of the court
shall be for a larger sum than the award of the referees, or a sum
equal to said award, the costs of said appeal shall be adjudged against Costs of appeal.
the railroad company. If the judg·ment of the court snall be for a less
sum than the award made by the referee§', then the costs shall be
adjudged against the party claiming damages. ·when proceedings work.maybeginon
shall have been commenced in court the railroad company shall pav de?Os}tmg double
double the amount of the award into court to abide the judg·ment awaro.
thereof and then have the right to enter upon the property sought to
be condemned and proceed with the construction of the ra1lroad.
The supreme court of said Territory shall have appellate jurisdiction Appeal. from decree.
in respect of the final judgment or decree of the district court in this
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section mentioned. EYery appeal !'hall be taken within ,-:ixty days
next aftt>r the entry of ~<ueh judgment or dPcree.
Frc•ighr <'h&rges.
bEe. 4. That said railroad shall not charge the inhabitant~ of said
Territory a grt>ater rate of freight than the rate authorized h~· the
laws of the bUtte of Kansas for services of transportation of the same
~~;:~er mtes etc kind: Pro-ri-<ied, That passenger ratf's on said railroad shall not exceed
Regulationoif..;igh~ three cents per mil~. Congress hereby rese~ves t~he right to regulate
andpa.-ngermtes,
the charges for fretght and passt>ngcrs on smd rmlroad and messages
on said telegraph and telephone lines until a Smte government or governments shall exist in said Territon within the limits of whieh said
railroad, or a part thereof, shall be loeated. and then such State government or governments shall be authorized to fix and regulate the
cost of transportation of persons and freights within their respedive
Interstate tre.nspor- limit:> bv said rnilroad; but Cotwress expresslv reserves the rwht to
tation
-..
..
.
o
.
·
fix and regulate at all ttmes the cost of such tran:sportatwn by smd
railway or said company whenever such transportation shall extend
from one State into another or shall extend into more than one State:
)la:rimum.
Prm:ided, luncecer, That the rate of such transportation of passengers,
local or intersmte, shall not exceed the rate above expressed: And
)fails.
procided further, That said railroad company shall carry the mail at
such pr-ices as Congress may by law provide, and until such rate is
fixed by law the Postmaster-General may fix the rate of compensation.
AdditionalcompenSEc. 5. That said railroad company shall pay to the Secretary of
sation to tribes.
the Interior, for the benefit of the particular nation or tribes through
whose lands said line may be located, the sum of fifty dollars J?er
mile for each mile of road constructed and maintained in said Indian
Territory, in addition to compensation provided for in this act for
property taken or damages done individual occupants by the construction of said railroad, said payment to be made in insmllments
Provisos..
of five hundred dollars as each ten miles of road is graded: Pnn·ided,
00~~ by general That if the general council of either of the nations or tribes through
whose lands said railroad may be located shall, within four months
after the filing of maps of definite location as set forth in section
six of this act, dissent from the allowance hereinbefore pro,·ided for,
and shall certifv the same to the Secretan· of the Interior_ then all
compensation to be paid to such dissenting nation or tribe under the
provisions of this ad shall be determined as provided in section three
for the 'determination of the compensation to be paid to the individual occupants of 1andl:i, with the right of appeal to the court upon
the same terms, conditions, and requirements as therein prodded:
Au-ardtob_einlien Prm·ided +:urthn· That the amount awarded or ad]'udged to he paid
of compen.'<ll.non.
•
.J: '
'
•
by sa1d nnlroad company for such dissenting natiOn or tribe shall be
in lieu of the compensation the said nation or tri.be would be entitled
.llinual reut>tl.
to receive under the foregoing provisions. Said company shall also
pay, so long as said Territory is occupied by the Indians, to the Secremry of the Interior the sum of fifteen dollars per annum for each
mile of railroad it shall construct and operate in said Territory.
Apportionment.
The money paid to the Secretary of the Interior under the provisions of this act shall be apportioned by him in accordance with the
laws and treaties now in force among the different nations and tribes
according to the number of mi1e:-: of railroad that may be constructed and operated bv ~":aid company through thcit· lands: ProTaxation.
'rZded, That Congress shall htwe the right, so long as said lands are
O{'cupied and possPssed hy >;aid nations and tribes, to impose additional taxes upon :<aid r.ailroad as it may deem just and proper for
their benefit; and an~- ~tate or Territory hereafter formed, through
which f'aid railroad shall have heen esutblished, mav exercise the
like power as to sueh part of said railroad as lies within it8 limits.
&.1id railroad eompany shall have the right to survey and locate its
railroad immediat~ly after the passage of this ad.
l":>

""

•
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SEc. 6. That said company shall cause maps showing the route of Maps to be filed.
its located line throug·h said Territory to be fi~ed in the office of the
Secret.:"Lry of the Interior, and also to be filed in the office of the principal chief of each of the nations or tribes through whose lands said
railroad may be located, and after the filing of said maps no claim
for subsequent settlement or improvement upon the right of wav
shown by said maps shall be valid against said company: Prov£ded, Proviso.
That when a map showing any portion of said railroad's located.. line fil?;:~n~sto begin on
is filed as herein provided for said company shall commence grading
a ·
said located line within six months thereafter, or such location shall
be void; and said location shall be approved by the Secretary of the
Interior in sections of twenty-five miles before construction of anv
such section shall be begun.
•
SEc. 7. That the officers.' servants ' and employees
o£
said
company
E'!lployees to reside
,
•
. on nght of way.
necessary to the constructiOn and management of sa1d road shall be
allowed to reside, while so engaged, upon such right of way, but
subject to the provisions of the Indian intercourse laws and such
rules and regulations as may be established by the Secretary of the
Interior in conformity with said intercourse laws.
SEc. 8. The courts' established under the laws of the United States Litigation.
in the Territory of Oklahoma shail have the same jurisdiction in
respect of all cases and controversies arising between said Hutchinson
and Southern Railroad Company and every other corporation, organization, association, tribe and person, that the said courts have and
may by law exercise in respect of cases and controversies between
other citizens of the United States, and this, without reference to
the amount in controversy, except as otherwise in this act specially
provided.
SEc. 9. That said railroad company shall build and complete its Comm~ncementand
. Sai'd T erntory
.
. h'1_n erg
. h teen month s a f ter t h e passage completiOn.
rat"lway m
wrt
of this act or the rights herein granted shall be forfeited as to the
portion not built; and it shall not be necessary in 8uch a case for a
forfeiture to be declared by judicial process or legiHlative enactment;
and that said company shall construct and maintain continually all crossings, etc.
road and highway crossings and necessary bridges over said railroad
wherever such roads and highways do now or may hereafter cross
said railway's right of way, or may be by the proper authorities laid
across the same.
SEc. 10. That said Hutchinson and Southern Railroad Company ce~~~~~ons of acshall accept this right of way upon the express condition, binding
upon itself, its successors and assigns, that they will neither aid,
advise, nor assist in any effort looking toward the extinguishing
or changing the preE>ent tenure of the Indians to their lands, and will
not attempt to secure from the Indian nations any further grant of
land, or its occupancy, than is hereinbefore provided: Provided, Proviso.
· Jation of t h e conditions
·
· section
· s h a l l Violation to forfeit.
Th at any vw
mentioned in t h IS
operate as a forfeiture of all rights and privileges of said railroad
under this act.
SEc. 11. That all mortgages executed by said railroad company g~~~rd of mortconveying any portion of its railroad, with its franchises, that may
be constructed in said Indian Territory shall be recorded in the Department of the Interior, and the record thereof shall be prima facie
evidence and notice of their execution, and shall convey all rights and
property of said company as therein expressed.
SEc. 12. That Congress may at any time amend, add to, alter, or Amendment, etc.
repeal this act, and the right of way herein and hereby granted shall
not be assigned or transferred in any form whatever prior to the Assignment, etc.
construction and completion of said road, except as to mortgage or
other lien that may be given or secured thereon to aid in the construction thereof.
Approved, September 26, 1890.
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0
notep. HI.
'"·c.
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Entry, etc.
Limit of time.

Proceeds of sale in
trust, etc.
'

Paymem.
Proof of identitr.

Limit of time.
l"npaid proceeds.
covered m.
Land.• not entered
at sale.

:Sotiee.
Pri..-ate entry.
Repeal.

Sept. 30. 1890.
26 Stat., 5a8.

TI~IBR:;.

112i.-An act to provide for the sale of et>rtain Xt>w Ynrk lncliau lancls in
Kansa.~.

~~2.

.
.
L
l
'"" < ot certam
':"'" Ynrlr Indians in

K~~"or.

CHAP.

LA Wf; GOVERNING V ARIOU8

Be it e~wcted b.y th~' 8enatdnulllott8e of Reprt::~odatiiYSOftlu>. Cn(ted
States of Amenca m Conqre8;:~ t188eilib1ed, That those lWl'~on~, bem2'
heads of., html
• 'l'Je.~ Ol' ::-nng
. le. persons over tw<'nty-onP
years of• age, w h~o
han' madt- settk·ment and impro\·ement upon. and are bona tide claimants and oc<"upants of, either in person or In· tenant, the land:-; in
V-• l
· .c~ew
v
y· or·
k .I n<1- tan~.
·
n...un:-Uls wnH'
1 we1·e a llottp d to certmn
an d f or
which certifimtes of allotment, datPd thP fourteenth day of September,
eightet-n hundred and sixty, for thrPe hundred and twpnty acrPs of
land each. were issued to thirty-two of :-;aid Indian:-;, Hhall lw. and
hereby are, authorized and permitted to enter and purchase at the
propet· land office, at any tim~ within one year from the pasf:lage of
this act. said lands so occupied by them, in tracts not exceeding one
hundred and sixty acr('S, according to the Government surveys, at two
dollars and fifty cents per acre, payment to he made in cash at time of
purchase; and the moneys arising from such t<ales shall he paid into
the Treasury of the t:' nited States, in trust for and to be paid to said
Indians. respectively, to whom said Cf'rtificates were issued, or to their
heirs, upon satisfactory proof of. their identity to the Secretary of the
Interior, at any time within five years from the passage of this act;
and in ease such proof is not made within the time specified, then the
proceeds of such sale, or so much thereof a~ shall not have been paid
under the prodsions of this act, shall become a part of the public
monevs of the l'nited States.
SEc. 2. That any lands not entered by such settlers at the expiration of twelve months frotu the passage of this act shall be offered at
public sale, in the usual manner, at not less than three dollars per acre,
notiee of said sale to be given by public advertisement of not less than
thirtv dan: and anv traet or tracts not then sold shall be thereafter
subject to private entry at three dollars per acre.
SEc. 3. That all act-; and part-; of acts inconsistent herewith are
hereby re}X",aled.
Approyed, September 30, 1890.

1132.-An act to authorize the Seneca Nation of New York Indians to lease
lands within the CattarauguB and Allegany Resen·ations, and to confirm existing

CHAP.

l\:'ases.

Be it enacted by tlte Senate rmd House of RqJresentattces ofthe united
of .America in ConqrN;S a-'.18embled, That whenever the leases of
la n d ~1tuate
·.
· h"m t h e l'Innts
. · of t h e VI"ll ages mentwne
•
dm
• t h e ae t o f
Wit
Co no-res~
entitled
•
An
act
to
authorize
the
Seneea
Kation
of Xew York
.o
,
..
•
ln<hans to lease tands w1thm the Cattaraugus and AlleganY Resen·ations, and to eontirm existing leases," apprcwed February ninetePnth,
• h teen JlUll d re d an d se\·ent,v- fi \·e, except l pases to ra1"l roa d s, s l1a ll j )y
e1g
the terms of said act be renewable. the "'ame shall he renewable for a
term not exeeeding ninety-nine yeltrs, instead of the term of tweh·e
years. as therein prodded, subject to all other terms and conditions of
said aet.
Appron~d. September 30, 18HO.
State.~

Lea..<es~ation
of lands
b,·
Sene<-a
of s-e-.\·
Ynrk Inctian,, to be
renewut;}p_
s..e n<>~<· to IB<-'i. <·.
oo. ante. p.l;;.';,
Ex(·epted
lt>a.~.
Term
ot reuewl'll.

Conditions, etc.

()('!,

l. l"-90.

'1

CHAP.

1248.-.\n a<·t granting the right of way to the Sherman aml Northwestern
Railway Company through the lndian Territory, and for other purposes.

IJ,. :t ,.;;r~,·ted l1!/ tlu- S,•/Jrtf" and Ilim:~t' ~~f Repi·esentath~esofthe rnited
a88fi110led, That the Sherman and Northwe,.,tern
Hail
way
Compat{v
a
corporation
created under
and by
drtue
..
•
. .- ~
~
t
d
of the laws of the ::,tate of fpxas, be, and the Rame IS herebY, nweste
d
d
.
h
l
.
I
•
l
t'
t'
.
.
.
au f~mpowere wJt t w rrg 1t of oea mg, construe mg, equ1ppmg,

sterum 11111 ut~orth· ,r,·f,fv.~ o(AIII,'!'ictt in ( lmqrtws

"""~<"rn
P.<nh•:arcon!·
l•<ih~· may tYmlct rau"'''·'d··~ms;httr.dt.-1j 1 ,.b 11 T··rril•.ry.

•. ,.:,,,,,. !irw thr<>Hgll
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operating, using, and maintaining a railway, telegraph and telephone
line through the Indian Territory, beginning at a point to be selected
by said railway company on the north line of the State of Texas, in
the counties of Grayson or Cooke, at a suitable and practicable crossing of Red River, in what is known as Delaware Bend of Red River,
running thence notherly by the most practicable route through the
Indian Territory to and through the coal-fields at or near Ardmore;
thence, same direction, between the Missouri, Kansas and Texas and
G1,1lf, Colorado and Santa Fe Railways, to the south line of the State
of Kansas, at same point in Cowley County, with the right to construct, use, and maintain such tracks, turn-outs, sidings, and extensions
as said company may deem to their int~rest to construct along and
upon the right of way and depot grounds herein provided for.
SEc. 2. That said company is authorized to take and use for all
purposes of a railway, and for no other purpose, a right of way one
hundred feet in width through said Territory, and to take and use a
strip of land two hundred feet in width with a length of three thousand feet, in addition to right of way, for station~:>, for every ten
miles of the road, with the right to use additional ground where
there are heavy cuts or fills as may be necessary for the construction
and maintenance of the road- bed, not exceeding one hundred feet
in width on each side of said right of way, or as much thereof as may
be included in said cut or fill: Provided, That no more than said addition of land shall be taken for any one station: And provided furtlwr,
That no part of the lands herein authorized to be taken shall be leased
or sold by the company; and they shall not be used except in such
manner and for such purposes only as shall be necessary for the construction and convenient operation of said railway, telegraph and
telephone lines, and when any portion thereof shall cease to be used,
such portion shaH revert to the nation or tribe of Indians from which
the same shall have been taken.
SEc. 3. That before said railway shaH be constructed through any
lands held by individual occupants, according to the laws, customs, and
usages of any tribe of the Indian nations or tribes through which it
may be constructed, full and complete compensation shall be made to
such occupant for :;til property to be taken or damage done by reason
of the construction of said railway. [n case of failure to make amicable settlement with any occupan·t, such compensation shall be determined by the appointment of three disinterested . referees, to be
appointed, one (who shall act as chairman) by the President of the
United States, one by the chief of the nation to which such occupant
belongs, and one by said railway company, who, before entering upon
the duties of their appointment, shall take and subscribe, before a
district judge, clerk of a eourt, or United States commissioner, an
oath that they will faithfully and impartially discharge the duties of
their appointment, which oaths duly certified shall be returned with
their award to, and filed with, the Secretary of the Interior within
sixty days from the completion thereof, and a majority of said referees
sha'l be competent to act in cas3 of the absence of a member, after
due notice; and upon the failure of either party to make such appointment within thirty days after the appointment made by the President,
the vacancy shall be filled by the supreme court of the Territory of
Oklahoma. uyon the application of the other party, the chairman of
said board shal appoint the time and place for all hearings within the
nation to which said occupant belongs. Each of said referees shall
receive for his services the sum of four dollars per day for each day
they are engaged in the trial of any case submitted to them under this
act, with mileage at five cents per mile. "Witnesses shall receive the
usual fees allowed by the court of said nation; costs, including compensation of the referees, shall be made a part of the award and be
paid by said railway company. In case the. referees can not agree,

Location.

Sidings, etc.
Right

of way.

Width.
stations.
Heavy cuts or fills.

~:~~:~•tations.
Not to be sold, etc.
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then any two of them are authorized to make the awnrd; either party
bein.f$ dissatisfied with the finding of the referees shall have the right,
withm ninety days after making the award and notice of the ~<ame. to
AppeaL
appeal by original petition to the supreme court of the Territory of
Oklahoma, which court shall have jurisdiction to hear and deterrnine
the subject-matter of said petition according to the laws of the State
of Texas providing for determining the damage v.:hen property is
taken for railroad purposes. If upon the hearing of :-;aid appeal the
judgment of the court shall be for a larger sum than the award of the
referees, the costs of said appeal shall be adjudged against the railCosts on appeal.
way company. If the judgment of the court shall be for the same
sum or less than the award of the referees, then the costs :-;hall be
Work 1:!'1!-Y proceed adJ. udged against the appellant.
'Vhen proceedings
han} been eomon depos1tmg double
•
•
-·
award.
menced m court the railway company shall pay double the amount
of the award into the cot<rt to abide the judgment thereof and then
have the right to enter upon the property sought to be condemned
and proceed with the construction of the railroad.
_t,'reight charges.
8Ec. 4-. That said railway company shall not charge the inhabitants of said Territory a greater rate of freight than the rates authorized by laws of Texas for services or transportation of the same kind:
{:~~ermtes,etc. Prodded, J;hat :passenger rates. on said r~ilway shall not exceed three
Regulation.
cent..,; per m1le, Congress resernng the nght to regulate the charges
for freight and passengers on said railway and messages on said
telegraph and telephol1e lines until a State gowrnment shall be authorized to fix and regulate the cost of transportation of persons and
freight within it;;; respecti,-e limits by said railway company, but
C'<>ngress express}:_\' resenes the right to fix and regulate at all times
the cost of such transportation by said railway company whenenr
such transportation shall extend from one State into another, or
shall extend into more than one State: Pro-rided, lumx·ver, That the
rate of such transportation of passengers, local or interstate, shall
Maximum.
not exceed the rates above expressed: And prmJided furthrr, That
Mail!'.
said railway company shall carry the mail at such prices as Congress
may by !aw provide, and until such rate is fixed by law the Postm~ter-General may fix the rate of compem:ation.
AdditionalcompenSEc. 5. That said railway company shall pay to the Secretary of
sation to tribe..
the Interior, for the benefit of the particular nation or tribe through
whose land said line may be located, the sum of fifty dollars, in addition to compensation proyided for in this act, for property taken and
damages done to indi,·idual occupant'! by the construction of the
railway for each mile of railwav that it mav construct in said Territory; said payments to be made in installmetlts of one thousand two
hundred and fifty dollars as each working section of twenty-fi,·e
Prrmi.ws.
miles of road is gmded: Provided, That if the general council of
~giTI~ 1 b: general either of the nations or tribes through whose lands said railway may
be located shall, within four months after filing of the maps of definite location a.'1 set forth in section six of this act, dissent from the
allowance provided for in this section, and shall certify the same to
the Secretary of the IntBrior, then all compensation to he paid to such
dissenting nation or tribe under the provisions of this ad shall be
determined a.s provided for in section three for the determination of
the compensation to be paid to the individual occupant.<; of lands,
with the right of appeal to the courts upon the same conditions,
terms and requit·ements as therein provided: Pro?•idetl.furt!ttr, That
the amount of the award adjudged to be paid by said railway comAward to b_e in lieu panv for sueh dissenting nation or tribe shall be in lien of the comof eompcnffitwn.
pensation that said nation or tribe would be entitled to receh·e under
the foreg-oing provisions; said compan.v shall abo pay, so long as
said Territory is owned or occupied by the Indians, to the Secretary
of the J ntHior the sum of ti fteen dollars per annum for each mile of
Annnal rentA~.-
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railway it shall construct in the said Territory. The money paid to
the Secretary of the Interior under the provisions of this act shall
be apportioned by him, in accordance with the laws and treaties now Apportionment.
in force among the different nations and tribes, according to ·the
number of miles of railway that may he constructed by said railway
company through their lands: Provided, That Congress shall have
the right, as long as said lands are occupied and possessed by said
nations or tribes, to impose such additional taxes upon said railway Additional taxes.
as it may deem just and proper for their benefit, and any Territory
or State hereafter formed through which said railway shali have
been established may exercise the like powers as to such part of said
railway as may be within its limits. Said railway company shail surveyandlocation.
have the right to survey and locate its railway immediately after the
passage of this act.
SEc. 6. That said company shall cause maps, showing the route of Maps to he filed.
its located line through said Territory, to be filed in the office of the
Secretary of the Interior, and also to be filed in the office of the principal chief of the nations or tribes through whose lands said railway
may ue located, and after filing said maps no claim for a subsequent
settlement and improvement upon the right of way shown by said
maps shall be valid as against said company: Provided, That when a. Proviso.
map showing any portion of said railway company's located line is Grading to begin
filed as herein provided for, said company shall commence grading within one year after
said located line within one year thereafter, or said location shall be filmg.
void, and said location shall he approved by the Secretary o£ the Location to be first
Interior in sections of twenty-five miles before construction of any approved.
such section shall be begun.
SEc. 7. That the officers, servants, and employees o£ said company Emplf!yees, .etc.
necessary to the construction and management of said road shall be ~!y.reside on nghtof
allowed to reside while so engaged upon said right of way, but subject Y
to the provisions o£ the Indian intercourse laws, and such rules and
regulations as may be established by the Secretary of the Interior in
accordance with said intercourse laws.
SEc. 8. That the United States circuit and district courts for the Litigation.
Indian Territory, and such other courts as may be authorized by Congress, shall have, without reference to the amount in controver:,;y,
concurrent jurisdiction over all controversies arising between said
Sherman and Northwe1<tern Railway Company and the nations or
tribes through whose territory said rail way company shall construct
its lineR; said court shall have like jurisdiction, without reference to Jurisdiction of
the amount in controversy, over all controversies arising between the courts.
inhabitants of said nation or tribe and Raid railway company, .and the
civil jurisdiction of said courts is hereby extended within the limits of
said Indian Territory, without distinction as to citizenship of the
parties, so far as may be necessary to carry out the provisions of
this act.
SEc. 9. That the said railwav company shall build at least one hun- Commen~ement
· sa1
'·a T. erntory
.· h"m t h ree years af ter and completion.
d re d m1"l es o f 1"ts rai·1 way m
wit
the passage of this act, and eomplete main line o£ the same within one
year thereafter, or the right herein granted shall be forfeited as to
that portion not built; that said railway company shall constmct and.
maintain continually all fences, roads, and highway crossings, and Crossings.
necessary bridges over said railway whenever said roads and highways do now or may hereafter cross said railway's right of way or
may be by the proper authotities laid out across the same.
SEc. 10. That the said Sherman and Northwestern Railwav Com- conditions of ac. ng
. h t o f way upon t h e express con d"t"
' .b. .J ceptance.
pany sh a ll accep t th IS
1 wn, mc·ing upon itself, its successors and assigns, that they will neither aid,
adviRe, nor assist in any effort looking toward the changing or extinguishing the present tenure of the Indians in their lands, and will not
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attempt to secure from the Indian nation any further grant of lands
or its occupam·y than is hereinbeforc prm·ided: Procided, That any
violation of the conditions mentioned in this section shall operate as a
Forfeiture.
forfeiture of all rights and pridleges of said railway company under
this act.
Record of mortSEc. 11. That all mortgages executed by said company conveying
~
any portion of its railway, with the franchises, that may be constructed in said Indian Territory shall he recorded in the Department
of the Interior, and the record thereof shall be evidence and notice of
their execution, and shall convey all rights and properties of said
company as therein expressed.
Amendment, etc.
SEc. 12. That Congress may at any time amend, alter, or repeal
this act, and the right of way herein and hereby granted shall not
be a..~igned or transferred in any way or form whatever prior to the
Rigbts oot a.ssi~- construction and c.ompletion of the road, except as to mortgages or
~~~:!~~ to 11.1d other liens that may be given or secured thereon to aid in construction
thereof.
Approved, October 1, 1890.
Protiso.

1890
__
Oct._l_,_
_·_ _
26 Stat., 636.

CHAP. 1249.-An act to refer to the Court of Claims certain claims of the Shawnee
and Delaware Indians and the freedmen of the Cherokee Sation, and for other
purposes. a

Shawnee and DelaBe it enacted by the Senate and House of R<prl:'sentatives of the United
ware In~iai
States of America in Congress as.~ernbled, That full jurisdiction is ht'reby
b~~~~s ~~ conferred upon t~e Court of Clai.ms, subject to an appeal to the Supreme
Cherokee and eruted Court of the U mted States as m other cases, to hear and determine
s~ c. 1~ post: !0 what are the just rights in law or in equity of the Shawnee and Delat:~~: al·c~I.... ware Indians, who are settled and incorporated into the Cherokee
1 ~s-k,55 ~-si5~·note Nation, Indian Territory, ea.qt of ninety-six degrees west longitude,
ante, p.1s1. '
' under the provisions of article fifteen of the treaty of .July nineteenth,
eighteen hundred and sixty-six, made by and between the Cnited
States and the Cherokee Nation, and articles of agreement made by
and between the Cherokee Nation and the Shawnee Indians .June
seventh, eighte-en hundred and sixty-nine, approved by the President
Claims of Cherokee June ninth, eighteen hundred and sixty-nine, and articles of agreement
freedmen to be heard. made with the Delaware Indians .April eighth, eighteen hundred and
sixty-seven; and also of the Cherokee freedmen, who are settled and
located in the Cherokee Nation under the provisions and stipulations
of uticle nine of the aforesaid treaty of eighteen hundred and sixtysix in respect to the subject-matter herein provided for.
n:;:t; ~~ ~"t.r:~~e SEc. 2. That the said Shawnees, Delawares, and freedmen shall have
Delawares and freed: a right, either separately or jointlv, to begin and. prosecute a suit or
men to proceeds
of smts
•
•
· an
· d t he U mte
· d Stat,es G overnmen t
Cherokee
lands.
agamst
t he Ch erok ee N·
... atwn
to recover from the Cherokee Nation all monevs due either in law or
equity and unpaid to the said Shawnees, Delawares, or freedmen, which
the Cherokee Nation have before paid out, or may hereafter pay, per
capita, in the Cherokee Nation, and which was, or may be, refused to
or negleeted to be paid to the said Shawnees, Delawares, or freedmen
by the Cherokee ~ation, out of any money or funds which ha H', or may

a This act is amended by the act of July 6, 1892, chapter 151 (post, p. 446). Other
legislation relative to the Shawnee is that relatin~ to the Kansas lands of the Black
Bob ban(l, .\larch 3, 1879, J. R., No. 12 (20 8tat.t488), and March 1, 1889, chapter
321 (ante, p. 324). The act of October19, 1888 (25 Stat., 608), secured part of the
Cherokee funds to a part of the Shawnee incorporated into the Cherokee Nation.
By the ad of :March 3, 1893 (27 Stat., 641), a part of the funds arising from the sale
of the Cherokee Outlet are directed to be held pending the determination of suits
agaillilt the l:nited States brought under the above aA,1. By the act of Mav 27, 1890,
chapter 888 (post, p. '152), funds of the Eastern Shawnee are to be credited with
interest at five per cent. See note to 1872, chapter 151 (ante, p. 131).
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be, paid into the treasury of, or in any way have come, or may come,
into the possession of the Cherokee Nation, Indian Territory, derived
from the sale, leasing, or rent for grazing purposes on Cherokee lands
west of ninety-six degrees west longitude, and which have been, or may
be, appropriated and directed to be paid out per capita by the acts
passed by the Cherokee council, and for all money:,;, lands, and rights
which shall appear to be due to the saicl Shawnees, Delawares, or freedmen under the prodsions of the aforesaid articles of the treaty and
articles of agreement.
SEc. 3. That the said suit or suits may be brought in the name of Style of suit.
:the principal chief or chiefs of the said Shawnee and Delaware
Indians, and for the freedmen and in their behalf and for their use in
the name of some person as their trustee, to be selected by them with
the approval of the Secretary of the Interior. .And the exercise of Lapseoftime,notto
such Jurisdiction sha.ll not be barred by any lapse of time heretofore, bar.
nor shall the rights of such Indians be impa1red by any acts passed
and approved by the Cherokee national council. Suits may be instituted within twelve months after the passage of this act, and the
law and practice and rules of procedure in such courts shall be Proceedings.
the practice and law in these cases; and copies of petitions filed in
the case at the commencement of the suit shall be served upon the
Attorney-General of the United States and on the principal chief in
the Cherokee Nation by the marshal of the district court for the Indian Territory; and that the costs of the said suits shall be apportioned
between the United States and the other parties to such suits as to
said court law and equity shall require. The Attorney-General shall Counsel.
designate and appoint from the Department of Justice a person who
is competent to defend the said Cherokee Nation and the United
States. And the said Shawnees, Delawares. and freedmen may be represented by attorneys and counsel. And the court is hereby authorized to decree the amount of compensation of such attorneys and Attorneys' fees.
counsel fees, not to exceed ten per centum of the amount recovered,
and order the same to be paid to the attorneys and counsel of the said
Shawnees, Delawares, and freedmen; and aU judgmentH for any sum
or sums of money which may be ordered or decreed by such court in
favor of the Shawnees, Delawares, or freedmen, and against the . ~;!orc;;ment of
Cherokee Nation, shaH be enforced by the said court or court:> against JU en ·
the said Cherokee Nation by execution mandamus, or in any other
wav which the said court mav see fit.
SEc. 4. That the :,;aid Shawnee Indians are hereby authorized and su~M~~~:n~~b~~
empowered to bring and begin a suit in law or equity against the from United states.
United States Government, in the Court of Claims, to recover and
collect from the United States Government any amount of money
that in law or equity is due from the United States to said tribes in
re-imbursement of their tribal fund for money wrongful1y diverted
therefrom. The right of appeal, jurisdiction of the court, process, Proceedings, ete.
procedure, and proceedings in the suit here provided for shall be as
prodded for in sections one, two, and three of this act.
Approved, October 1, 1890.
CnAP. 1252.-An act giving, upon conditions and limitations therein contained, the
a.ssent of the United States to certain leases of rights to mine coal in the Choctaw
Nation.

Oet. 1, 1890.
26 Stat., 640.

Be it enacted bJ! t~ Senate and House of Representatives of the United ~:~i~:~~nOOal
States of A.menca tn Congress assembled, That the consent of the miningleasest<>9hoeUnited States is hereby given, upon the conditions and with the limi- ~~~~Y~ndRailwa.y
tations hereinafter set forth, and no farther, to the following-described 51re n~te ~1898. e.
leases of coal rights, which citizens of the Choctaw Nation have made 'pos P ·
to the Choctaw Coal and Railway Comp•my, a corporation creat{ld by
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the laws of the State of Minnesota, ('Opie" of v,·hich lPase,;, C'le,·rn in
number, haw been tiled and depol'<itl'd with thP Sf'<•retary of the
Interior, nameh·:
First. A lease bearing date the twPnti('th day of .\lay, 1•ightren hundred and ~:•ighty-nine, betWN'll .Janws F. Fn•Pney and .John ~I. Umdv,
dtizens of the Chodaw Nation, Indian Tt>lTitory' of tlw OHP part, and
the Choctaw Coal and Railway Company, of the other part. Recorded in the clerk',; office of Gaines t~ounty, Chol'tn w ~ation, .Tune
third. eighteen hundred and eighty-nine, in record-hook numbered
one, pages two hundred and .-Jix and two hundrl'd and fourteen. inclusive.
Seeond. A l<>ase bearing date the first day of August, eightPen hundred and <>ighty-nine, betwN•n .Jonas Durant, .John ~I. Grady ..Tame,;
F. Freeney, G. ~I. Bond, Fritz Sittd, and Rohert .J. Ward, citizens
of Tobucksey and Gaines Counties, Choctaw Nation, Indian Territory,
of the one part, and the Choctaw Coal and Railway Company, of the
other part. Recorded in record-book numh('red
, pages twentynine, thirty, thirty-one, thirty-two, thirty-thn'e, and thirty-four,
inclush·e. of the records of GainPs Countv, Choctaw :\ation, on the
eighteenth day of August, eighteen hunch·cd and eighty-nine.
Third. A lease bearing date the first day of August, eightet•n hundred and eighty-nine, between i\Irs.•John Adam,;, .fohn )1. Grady,
.James F. Freeney, G. JI. Bond. Fritz Sittd, and Robert .J. Ward,
citizens of Tobucksc\· and Gaines Counties, Choctaw Nation. Indian
Territory, of the om~ part, and the Choctaw Coal and Hailway Company. Recorded in record-book numbered B. page,.; twenty-four,
twenty-five, tw(•nty-six, twenty-se,·en, and twenty-eight, inclu::;iYe, of
the record.-3 of Gaines County. Choctaw Nation, on the nineteenth day
of August, eighteen hundred and eighty-nine.
Fourth. A lea;;e bearing date the first day of August, t.•ighteen hundred and eighty-nine, between :Mo:-;es Williams, .John )'L Grady,
James F. Freeney, G. M. Bond, Fritz Sittel, and Hobert J. Ward,
citizens of Tobueksev and Gaines Counties, Choctaw Nation, Indian
Territory, of the one part, and the Choctaw Coal and Railway Company, of the other part. Recorded in record-book numbered B, pages
eighteen, nineteen, twenty, twenty-one, twenty-two, and twentythree, inclusiYe, of the records of Gaines County, Choctaw Nation,
Indian Territory, on the nineteenth day of August, anno Domini
eighteen hundred and eighty-nine.
Fifth. A lea,;e hearing date the first day of August, eighteen hundred and eighty-nine, between Ahotubbee, Ishilatubbee, John M.
Grady, .Tames F. Freeney, G. )I. Bond, Fritz Sittel, and Robert .J.
Ward, citizens of Tobucksey and Gaines Counties, Choctaw Nation,
Indian Territory, of the one part, and the Choctaw Coal and Railway
Company, of the other part. Recorded in record-book B, pages
tweh·e, thirteen, fourteen, fifteen, sixteen, and seventeen, inclusive,
of the record'! of Gaine:.; County, on the nineteenth day of August,
eighteen hundred and eighty-nine.
Sixth. A lease bearing date the first day of Augu1-1t, eighteen hundred and eighty-nine, between Ahotubbee, .fohn .M. Grady, .James F.
Freeney, G. )f. Bond, Fritz Sittel, and Robert J. \Vard, citizens of
Tobucksey and Gaines Counties, Choctaw Nation, Indian Territory, of
the one part, and the Choctaw Coal and Railway Company, of the
other part. Recorded in record-book numbered B, <m pages eighteen,
nineteen, twenty, twenty-one, twenty-two, and twenty-three, inclusive,
of the records of Gaines County, Choctaw Nation, on the eighteenth
day of August, eighteen hundred and eighty-nine.
Seventh. A lease !:.tearing date the first day of August, eighteen
hundred and eighty-nine, hctween John M. Grady, James F. Freeney, G. :M. Bond, Fritz Sittel, and Robert J. Ward, citizens of
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Tobucksey and Gaines Counties, Choctaw Nation, Indian Territory,
of the one part, and the Choctaw Coal and Railway Company, of the
other part. Recorded in record-book numbered B, on page:s one, two,
three, four, five, inclusive, of the records of Gaines County, Choctaw
Nation, on the nineteenth day of August, eighteen hundred and
ci<~hty-nine.

Eighth. A lease bearing date the first day of August, eightePn hundred and eighty-nine, between .Tames Arnature, .John M. Grady, as
guardian of Henry Freeney, a minor, ,Josiah Gardner, G. M. Bond,
and James J. McAlister, by his attorney in fact .Josiah Ga1·dncr, all
citizens of the Choctaw Nation, Indian Territory, of the one part,
aPd the Choctaw Coal and Railway Company, of th~ oth"r part. Recorded in record-book numbered B, pages seventy-two to seventy-six,
inclusive, of the records of Tobucksey County, Choctaw Nation, on
the seventh day of August, eighteen hundred and eighty-nine.
Ninth. A lease bearing date the tenth day of J nne, eighteen hundred and eighty-nine, between Fritz Sittel, a citizen of Tobucksey
County, Choctaw Nation, Indian Territory, of the one part, and the
Choctaw Coal and Railway Company, of the other part. Recorded
in book B, on pages numbered one hundred and six, one hundred and
seven, one hundred and eight, one hundred and nine, one hundred
and ten, one hundred and eleven, inclusive, of the records of Tobucksey County, Choctaw Nation, on the twentieth day of October, eighteen
hundred and eighty-nine.
Tenth. A lease bearing date the tenth day of June, eightee,n hundred and eighty-nine, between W. B. Pitchlyn and Fritz Sittel, citizens of Tobucksey County, Choctaw Nation, Indian Territory, of the
one part, and the Choctaw Coal and Railway Company. Recorded on
record-book numbered B, on pages ninety-nine, one hundred, one
hundred and one, one hundred and two, inclusiYe, of the records of
Tobucksey County, Choctaw Nation, on the nineteenth day of October,
eighteen hundred and eighty-nine.
Eleventh. A lease bearing date the first day of August, eighteen
hundred and eighty-nine, between Simon .James, Robert .Tames, James
.F'. Freeney, .John M. Grady, G. l\1. Bond, Fritz Sittel, and R. J.
'Ward, citizens of Tobucksey and Gaines County, Choctaw Nation,
Indian Territory, of the one part, and the Choctaw Coal and Railway
Company of the other part. Recorded in record-book numbered B, on
pages one hundred and two, one hundred and three, one hundred and
four, one hundred and five, inclusive, of the records of Tobucksey
County, Choctaw Nation, on the nineteenth day of October, eighteen
hundred and eighty-nine.
The conditions and limitations upon which, and the extent to which, Conditions.
said consent is given are as follows:
.
Th at nert
· h er t h e 1essees, nor any one und er them, shall exer- Limit of area.
F 1rst.
cise any rights of any kind under or by virtue of any of said leases
over; in, or upon an area beyond or outside of one square mile.
Second. That no one of said leases shall continue in force for a Period.
longer period than thirtv years from the passage of this act.
1
1
Third. That the lessees, or those holding under them, shall, during m~,':P.t:oya~ies, ~fc~
the first week of each month. render to the Secretary of the lnteri01· a
statement under the oath of 'its president, or at least one of any joint
owners under said lessee, showing the amount of eoal taken from the
mines covered by said leases as herein prescribed, for the month preceding, and the royalties paid to the said Choctaw Nation, and the
individual citizens holding said rights, and the price per ton the same
has been sold by those having the right to mine the same under the
said leases.
.
Fourth. That no higher rate per ton than the average rate per ton fo~;;i~~~tionor priceg
for which such coal has for the next six months next preceding the
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:first day of September, eighteen hundred and ninety, bePn sold by
said lessees, or those holding under them, shall, during said thitt\r
years, be exacted of any purchaser, except upon the written permi~. sion of the Secretary of the Interior.
.All obligations of
Fifth. That all the obligations of said leases, except as the same
~=- to be per- may be herein n~odified or limited, shall. be faithfully preserwd and
Ri~hts restricted to p_erformed by sa~d lessees, or .thos~ holdmg under them, and. that no
mirung, etc.
rtght shall be clatmed or exercised m the lands cow red by satd leases
or the surface thereof, except such as shall be proper and neees:-;ary
for the profitable de,·elopment and working of the mines therein, ancl
ingress and egress to and from the same, and for the erection and
maintenance of neeessary and proper machinery for said purposes.
Rights of ChickaSEc. 2. That the consent hereby given shall in no way impair or
811 "'· etc., not
im- affect the right'l which any person or persons, or the Chiekasaw Nation
paired.
of Indians, may have had before the passage of this act in and to the
subject-matter of said leases. And nothing m this act contained shall be
construed as validating, impairing, or in any way affecting the right
of the lessors to make the same, or the authority under or by virtue
of which they have been executed or any other lease or lea-ses already
or hereafter made.
Violation of condi- SEc. 3. That any violation of, or failure to conform to, any of the
!~f. to forfeit con- conditions or _limitations herein set forth on the part of said lessees,
or those holdmg under them, shall be taken and deemed to be a forfeiture and revocation of the consent herein given without further
action on the part of the C nited btates.
Approved, October 1, 1890.
_ _Oc_t._l;_,l_890_._ _ CHAP.
26 stat., 668.

1271.-An act to provide for the reduction of the Round \'alley Indian Reserva.tion, in the State of California, and for other purposes.

Be it enacted bp the Senate and House of Representative-S of the United
States of .A.rnerwa in Cong1·ess mssemblf'4, That the President of the
United States be, and he hereby is, authorized and directed to cause
_Round Val!ey In- the agricultural lands in the Round Valley Indian Reservation, in the
m:-~rva~onht~· State of California, to he surveyed into ten-acre tracts, and to allot the
to ~n~uo\~ in :!v~ same in severalty to the Indians belonging thereon, under the provi~ie!~~~~
sions of the act of Congress approved .February eighth, eig-hteen hundred and eighty-seven, entitled "An act to provide for the allotment
of lands in severalty to Indians on the various reservations, and to
extend the protection of the laws of the United States and the TerriProvisos.
tories over the Indians, and for other purposes:" Provided, That he
Quantities to be at- may cause said agricultural lands to be allotted in such quantities and
lotted.
to such classes as he mav deem expedient and for the best interests of
said Indians: .A.11d pm·'idedfurther, That a sufficient quantity of said
Reservation
for agricultural lands shall be reserved for agencv, school, and mission
!ft:i':l~. school, and purposes. In addition to the allotments of agricultural lands to said
Indians in severalty, there shall be reserved a reasonable amount of
Grazing ar~d timber grazing and timber lands for their use, to be used by said Indians in
lands.
common, or the President may at any time, in his discretion, cause the
same to be allotted in severalty under the provisions of said act of
February eighth, eighteen hundred and eighty-seven, in such quantities and to such classes as he may deem expedient. Said gmzing and
C<>mmission to se- timber lands shall be selected by a commission of three disinterested
lef'l.
persons to be selected by the President.
Appraisement of ag- SEc. 2. That said commission shall appraise the value of any and all
rkulruraltands.
tracts of agricultural lands within the Round Valley Indian Resenation, with the improvements thereon, which have become the property
of individuals by purchase from the State of California or from persons deriving title from said State, and shall also appraise the value of
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all improvements made by private persons or firms, before the third
day of March, eighteen hundred and seventy-three, upon any of the I7Stat.,634.
lands included in the reservation as established under the act of Congress approved March third, eighteen hundred and seventy-three
other than those actually disposed of by said State of California, and
within the lands selected and retained for the Indians, under the provisions of this act, and shall report the same to the Secretary of the Report.
Interior, who shall cause payment to be made for such apprri.ised lands Payment.
and the improvements thereon, and also for such improvements as may
be located upon the lands selected for the Indians in common, or upon
any of the unappraised agricultural lands within the reservation, as
hereby established, to the proper O\fners thereof, out of the money
hereinafter appropriated. Upon payment of the appraised value of
such aupraised lands and improvements, or upon tender of payment,
the title to said lands shall become vested in the United States, and all uif~a ~~Ti:.t in the
persons to whom such payment or tender of payment shall be made,
and all persons claiming through or under them, shall immediately
remove from the reservation as herein established, and upon failure
to remove within a P.eriod of sixty days after said payment or tender pa~'i.mova.l of occuof payment, the military forces of the United States, if necessary,
· .
may be employed to effect their removal.
SEc. 3. That the remainder of the grazing. and timber lands in- t'urv"y, re~e,inder
eluded in the reservation as at present existing shall be surveyed into fal~ngan timber
tracts of six hundred and forty acres each, and the boundary lines of
the reserved lands shall be run .and proJ>erly marked. Upon the
completion of said surveys the said remainder of the grazing and timber lands shall ~e ~ppraised in t~a~ts of six hundred and forty ~cres co~~~:,-ent by
each by a commission of three d1smterested persons, to be appomted
by the President, which commission· shall also appraise ali improvements placed upon said tracts before the third day of March, eighteen
hundred and seventy-three, and determine the ownership thereof.
The said appraisements shall be subject to approval by the Secretary
of the Interior. The said lands when surveyed and appraised shall Se.Ieofla.nds.
he sold at the proper land-office of the United States, by the register
thereof, at public sale, after due notice, to the highest bidder, at a
price not less than the appraised value, and not less than one dollar
and a quarter per acre. Each purchaser at such sale shall pay the
full purchase price at the time of purchase. Any person or persons Personsownintim·
having appraised improvements upon any of said tracts shall have ~~le~~i~e:" to ave
preference right to purchase the tract or tracts upon which said
Improvements are located at the appraised value thereof. Upon failure of any such person or persons to :purchase a tract upon which his
or their improvements are located, said tract and improvements shall
be sold at not less than the appraised value, and an amount equal to Pa.yment for im·
the appraised value of the improvements shall be paid to the owner or provements.
owners of such improvements.
SEc. 4. That the· funds arising from the sale of said reservation Proceeds of ~e to
lands, after paying the expenses of survey, appraisement, and sale, ~~.f~~~ to credit of
and re-imbursing the United States for payment of lands and improvements, as provided in section two of this act, shall be placed in the
Treasury of the U nHed States to the credit of said Indians, and the
same shall draw such rate of interest as is now or may be hereafter pro- Interest.
vided by law, which income shall be annually expended for the benefit
of said Indians, under the direction of the S~cretary of the Interior:
Provided, That an amount not exceeding one-tenth of the frincipal Proviso.
sum may be also expended for their benefit during any :fisca year, if use of principal.
deemed necessary by the Secretary of the Interior.
SEc. 5. That the sum of twenty-five thousand dollars, or so much
..
thereof as may be necessary, be, and the same hereby is, appropri- ex~~~~natiOn for
ated, out of any money in the Treasury not otherwise appropriated,
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for the ~\""ment of the expen>'Ps of. tlw smTey. appraisPll~C'nt, and
sale of &ud lands, and for the appr:usrment of lands, all(l unproYements, and paynwnt of the same.
SEc. 6. That all acts and p.ub of ads inconsistent with the provisions of this art are hereby repealed.
Appron•d, 0<-tober L 1890.
12i2.-An act authorizing the Secretary of the Interior to aReertain damages
resulting to any pe~on \\"ho had settled upon the Cro"- Creek and \Vinnebago
reservations in South Dakota between February twentv-seventh, E•ight{'Cil hundred
and eighty-five, and April seventeenth, eighteen hundred and eighty-five.

CHAP.

~w creek and

Be it enacted by the Senate and I louse of Represerdath•es oftlw [)u:ted
States of Anu:rica in Congress a:ssembled, That the Secretary of the
Special agent_ro ex- Interior shall designate a spe<·ial agent of the 1ntPrior Department
annne.
ete .. cl8.1ms of w ho s hall , as soon as prachea
· bl e, un der t he d'1rectwn
· of t h e oeeretary
~
losses by settlers.
of the Interior, make inquiry and report to the Secretary of the
Interior upon the elaims for losses of all persons who in good faith,
between the twenty-se\·enth day of February, eighteen hundred and
eighty-five, and the se,·enteenth day of April, eighteen hundred and
eighty-five, settled upon and made claims under the land laws of
the Cnited States to anv of the lands in the Crow Creek and Winnebago Reservations, which by the proclamation of the PresidPnt of
February twent.\· se\·enth, eighteen hundred and eighty tl\·e, were
Examinations.
declared to be opened for settlement. Said agent shall have power to
cause witnesses to come before him at some point convenient to said
Iteport.
reservation, and to administer oaths. He shall report what improvements were made hy such persons, and the section or part of section
with the township and range upon which said settler made his impro\'ements, the value of the same, the losses sustained by reason of the
revocation of the Executive order opening said landS to settlement,
giving the particulars of any such losses, and all other facts connected
Compensation, etc. therewith.
Said agent shall be entitled to a compensation of ten dollars
Appropriation:
per dav and expenses, and may employ a clerk. There is hereby appropriatea, out of any moneys in the Treasury not otherwise appropriated,
the sum of three thousand five hundred dollars, or so much thereof as
Report to Congress. may be necessary.
The Secretary of the Interior shall transmit said
report to Congress, with his recommendations thereon.
Approved, October L 1890.

:;~e~~k. reserva-

Oct. I 1890.

1273.-An act granting right of way to the Red Lake and Western Railway
Navigation Company across Red Lake Reservation, in Minnesota, and granting
said company the right to take lands for terminal railroad and warehou._<>e purposes.

- - - - - - - CHAP.
26 Stat., 600.
and

Red Lak
d WestBe it enacted by the Senate and House C!.f Repre&Jn,tatit•es of tlw United
~rn Railw~·~d Na.v- StatM of America in Conqre.ss a.~sembled, That there is hereby granted
=o~.,<r=~i- to the Red Lake and Western Railway and Navigation Company, a
va{Joz:,.tMfn. .
corporation organized under the general laws of the State of Minnew!th~ way.
sota, of which Frank: Ives has been dul.r elected president, a right of
way for a tract of said railway one hundred feet wide, from the westLocation.
er(y line of said reservation, ·in township one hundred and fifty-two,
or one hundred and fifty-three, of ranges forty-two or forty-three in
said State, in a northeasterly direction, to the Red Lake River, in said
Pa.ymenL
State, upon paying to the United States, for the use of the Red Lake
band of Chippewa Indians, as soon as the said right of way is located,
and the plats thereof approyed by the Hecretary of the Interior, such
sum as the Secretary of the Interior may direct, not less than one dollar
and twenty-five cents per acre for each and every acre which shall be
used and occupied by said company in the location of their said railway.

FIFTY·FIRS'l' CONGRESS.

SESS. I.

CHS. 12i3. 12i4.

1890.

379

-SEc. 2. That for the purpose of aiding the said company to con- LandsonRedLake.
struct a rail way to the navig·able waters of said lake, or navigable
waters connected therewith, there is hereby granted to the said l{ed
Lake and Western Railway and Navigation Company the right to
take and use one hundred and :,;ixtv acres of the lands in said reservation, to be by said company selec~ed at some place or point on Red
Lake River on the line of said rail way in said State far enough up
said river to admit of good and unimpeded navigation by water· from
said location to Red Lake Indian Agency, upon paying to the United Payment.
States for the use of said Indiar:s :mch sum as the Secretarv of the
Interior may direct, not less than the sum of one dollar and ·twenty:th·e cents per acre for each and m·ery acre thereof, and also whatever
amount may be fixed by the Secretary of the Interior for such right
and for the damages arising to. any individual Indian or Indians for Damages.
actual improvements which he o1· they may have thereon: Provided, Provioo.
That no part of said lands shall be used, directlv or indirectlv, for To be used only for
town-site purposes, it being the intention hereof that said land; shall ~;~o_ad, etc., purbe held for general railway uses and purposes only, inc-luding stockyards, warehouses, elevators, docks, and terminal and other facilities
. .
of and for said railway, but nothing herein contained shall be construed pl~~~~~ngs for emto prevent any such railway company from building upon such lands
houses for the accommodation of their employees,
SEc. 3. That said location may be mr.de by said company upon a Survey,etc.
survey made by themselves. And upon the final survey of said lands
by the United States, and the approval of the 'plats thereof by the
Secretary of the Interior, the said railway company shall, within
ninety days, pay for said rights to take land as hereinbefore provided:
Provided, That within three years from the passage of this act the ~~~=ctionofrail
said railway and navigation company, at their own cost and charge, way.
shall construct a standard gauge railway from the terminus of the
Red River and Lake of the Woods Rail way, at Saint Hilaire, in the
county of Polk, in said State, to the lands so selected and entered and
maintain the same in good condition for railroad purposes; otherwise
all the rights herein granted shall become null and void, and forfeited
to the United States without further action of Congress: Provided
further, That before these privileges shall become operative the con- Consentofindians.
sent of a majority of the male adults of the said Red Lake Chippewa
Indmns shall be obtained in such form and manner as the President
shall prescribe: And prov,id,ed further, That said railroad shall be
located, constructed, and operated with due regard to the rights of the secretarTofinterior
Indians, and under such rules and regulations as the Secretary of the toprescr!terules,etc.,
for locatwn, etc.
·
·b
I ntenor
may prescr1 e.
SEc. 4. That Congress may at any time amend, add to, alter, or Amendment,etc.
repeal, this act.
Approved, October 1, 1890.
CHAP. 1274.-An act to extend and amend "An act to authorize the Fort ·worth and __o_c_t._I_.1_890
_·_
Denver City Railway Company to construct and operate a railway through the
26 Stat.. 661.
Indian Territory, and for other purposes."

Be it enacted b'/1 the Senate and IfmtSe of Representatives of the United
States o+' Amenca in Oonnress aBsemhled That the £rovisions of an Worth
Right of wayroFort
and Denver
act approved February twenty-fourth, eighteen hun red and e1ghty- city Railway c~mseven ' grantin1 the right of wav
pan~: through InduiU
• through the Indian Territory to Terntory.
the Fort Wort and Denver City Railway Company, and other pur- 1887, c. 2M, ante,
poses, shall be extended for a period of three years from February p. 247 '
twenty-fourth, eighteen hundred and ninety, so that said company . Time for construe·
. hteen h un d red an d mnety.
• twn extended.
sha ll h ave unti'l F e b ruary t wenty- f ourth , mg
.
three, to build the first fifty miles of its railway: Provided, That said ~~;~·or route.
railway shall start its line on the Fort Worth and Denver City Ra1l:;

;;t

.'
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way Company at ll. point between Henrietta and Iowa Park, near the
southern boundary of the Indian Territory, and that said railway shall
enter and cross into the Indian Territory between the ninety-eighth
and ninetv-ninth meridians of longitude, and that the said act of February twenty-fourth, eighteen hundred and eighty-seven, be, and the
same is hereby, amended accordingly, and is in all things else except
as herein amended continued in force.
Approved, October 1, 1890.

Oct..l,l890.
26 Stat., 661.

CHAP. 1275.-An act granting to the Northern Pacific and Yakima Irrigation Company a. right of way through the Yakima Indian Reservation in Washington.

Be it enacted lJv the Senate and House of Repre.sentative.9 of the United
States of Arnerwa in Congress assembled, That the right of way is
hereby granted, as hereinafter set forth, to the Northern Pacific a!ld
~~P~t ~~ay Yakima Irrigation Company, a corporation organized and existing
=t1f!se~i~!:" under the laws of the State of Washington, for the construction of an
Wash. .
' irrigating canal through the Yakima Indian Reservation from a point
Location.
on the. boundary of said reservation in either sections four, ei~ht, nine
or ten, township twelve north, range ei~hteen east, of the W 1llamette
meridian, in Yakima County, in the 8tate of Washington; thence
extending in a southeasterly direction to a point on the boundary of
said reservation at section seventeen, township twelve north, range
nineteen east, of the said meridian.
SEc. 2. That the right of way hereby granted to said company shall
Width.
be seventy-five feet in width on each side of th-e central line of said
canal as aforesaid; and said company shall also have the right to take
from said lands adjacent to the hne of said canal material, stone, earth,
Material, etc.
and timber necessary for the construction of said canal.
eompemationtoinSEc. 3. That it shall be the duty of the Secretary of the Interior to
dians..
fix the amount of compensation to be paid the Indians for such right
· of way, and for whatever r.roperty of said Indians may be taken in the
.
construction of said cana , and provide the time and manner for the
Damages.
payment thereof, and also to ascertain and fix the amount of compensation to be made individual members of the tribe for damages sustained by them by reason of the construction of said canal; but no
right of any kind shall vest in said irrigation company in or to an_y
part of the right of way herein provided for until plats thereof, made
Secretary of the In- upon actual sun·evs for the definite location of such canal, shall be
=re~~pprove Ioea- filed with and approved by the Secretary of the Interior, which
approval shall be made in writing, and be opened for the inspection of
any party interested therein, and until the compensation aforesaid has
been fixed and raid; and the surveys, construction, and operation of
such canal shal be conducted with due regard for the rights of the
Regulations, etc.
Indians and in accordance with such rules and regulations as the SecPro .
retary of the Interi.or may make to carry out this provision: PrmWl.ed,
eo~~i of Indians. That the consent of the Indians to said right of way and compensation
shall be obtained by said irrigation company, in such manner as the
Secretary of the Interior shall prescribe, before any right under this
act shall accrue to said company.
SEc. 4. That ~id company shall not assign, or transfer, or mortgage
1 soooa.ssi~e;t beore mp 0 •
this right of way for any purpose whatever until said canal shall be
Pro..-isos. •
completed: Provided, That the company may mortgage said franchise
ga<:e~rucoon mort- for money to construct and complete said canal: Ana prm,idedfurther,
That the right herein ~ranted shall be lost and forfeited by said comCompletion.
pany unless the canal IS constructed across said reservation within two
years from the passage of this act.
·
Condition of accept·
SEc. 5. That said irri~tion company shall accept this right of way
ance.
upon the express cond1tion, bindmg upon itself, its successors or
NorthernPacificam!
Kakima Iniga~
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assigns, that they will neither aid, advise, nor assist in an.r effort looking toward the changing or extinguishing the present tenure of the
Indians in their land, and will not attempt to secure from the Indian
tribes any further grant of land or its oecupancy than is hereinbefore
provided: Provided, That any violation of the condition menti_oned in
this section shall operate as a forfeiture of all the rights and privileges
of said irrigation company under this act.'
SEc. 6. That Congress may at any time amend, add to, alter, or
repeal this act.
Approved, October 1, 1890.

CHAP.

I
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Forfeiture.
Amendment, etc.

1277.-An act granting to the Newport and King's Valley Railroad Company
Oct.l,l890.
the right of way through the Siletz Indian Reservation.
---:-:
- .26--::-s-ta-t.-,663

Be it enacted by the Sf-nate and IIouse of Representatives of the United
States of Arnerica in Oonrp·ess assembled, That the right of way is hereby Newport and King's
grant~d to the _Nedwpodrt a!1d. Kingds Valhley1 Railrfoathd cS:ompanfJO', a cor- ~:~~~!;i~~g~d2?~
poratton orgamze an ex1stmg un er t e aws o
e tate o
regon, Ind!an Reservation.
for the construction of its railroad through the Siletz Indian R,eserva- Rlghtofway.
tion, beginning at a point on the easterly line of said reservation where Location.
Rock Creek crosses said line and running thence westerly down the
valley of Rock Creek and the valley of Siletz River to the western
boundary of said reservation at or near the southwest corner thereof.
SEc. 2. That the right of way hereby granted to said company shall
be seventy-five feet. in width on each side of the central line of said Width.
railroad as aforesaid.; and said company shall also have the right to take
from said· lands adjacent to the line of said road material, stone, earth, Material, etc.
and t!iinber necessary fbr the eonstruction of said railroad; abo ground
adjacent to such right of_ way for station-buildings, depots, machine- stations, etc.
shops, side-tracks, turn-outs, and water-stations, not to exceed in
amount three hundred :feet in width and th1:ee thousand feet in length
for each station~ to the extent of one station for each ten miles of road.
SEC. 3. That it shall be the duty of the Secretary of the Interior to _Compensation to Infix the amount of compensation to be paid the rndians for such right dians.
of way, and provide the time and manner :for the payment thereof, and
also to ascertain and fix the amount of compensation to be made individual members of the tribe for damages sustained by them by reason Damages.
of the construction of said road; but no right of any kind shall vest in
said railway company in' or to any part of the right of way herein
provided for until plats thereof, made upon actual survey :for the def.
inite location of such railroad, and including the points for station- building, depots, machine-shops, side~tracks, turn-outs, and water-stations,
shall be filed with and. approved. by the Secretary of the Interior, secretaryoflnte!ior
which approval shall be made in·writing and be open for the inspection ~~c.approve locatwn,
of any party interested therein, and until the compensation aforeRaid
has been fixed and: paid•; and the surveys, construction, and operation
of such railroad shall be conducted with due regard for the rights of
the InJians, and in aceordance with such ·rules and regulations as the
Secretary of the Interior may make to carry out this provision: Pro- Provisos.
1Jided, That the· consent of the Indians to said right of way shall be consent of Indian>.
obtained by said railroad eompany in such manner as the Secretary
of the Interior shall prescribe, before any right under this act shall
accrue to said company: And provided furth.er, That no greater rate Transportation
shall be charged upon said road within said reservation for the trans- charges.
portation of passengers or freight than is charged for a like service
outside of said reservation.
SEc. 4. That said company shall not assign or transfer or mortgage No assignment he·
this right of way for any purpose whatever until said road shall be iore completion.
completed: Provided, That the company may mortgage said fmnchise, Provisos.
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C,onstmction mort- to~ether

~mpletion.

Conditiouofn<'Cepr-

ance.

Proviso_
Forfeiture.
Amendment, etc.

with the rolling stoek. for money to construct and complete
satd road: And pr01•ided .furthu, That the right granted herein shall
be lost and forfeited by said company unless the road is constmeted
and in running order across said reserntt_ion within two years fwm
the passage of this act.
SEc. 5. That said railway company shall accept this right of wav
upon the expressed <'Ondition, binding upon it~elf, its successors and
assigns, that they will neithet· aid, adYise. nor assist in any effort, looking towards the changing or extinguishing the present tPnure of the
Indians in their land, and will not attempt to secure from the Indian
tribes any furt.hN' grant of land or its occupancy than is hereinbdore
provided: Prm•ided, That any violation of the condition menti01wd in
this section shall operate as a forfeiture of all the rights and pri \·ileges
.
of said railway <·ompany under this a<"t.
SEc. 6. That Congress may at any time amend, add to, alter, or
repe~ll this act.
Appron~d. Oetober 1. lSt~O.

__o_c_·t_.1_,_1S90_.__ Cn.\P. 1 2iS.-.\n a<'t to authorize the ~ecretary of the Interior to conYey to the Rio
26Stac, ti&l..

Grande Junetion Railway Company certain lands in the State of Colorado in lieu
of certain other lands in said ~tate com·eyed by the said company to the l:nited
Stat<:>;:.

Be it <'Jwchdby the Senate and IlouBeo.f RTb· J'eBentatl·ves of tlw Cnited
-..
~
•
·
b J
""'
·'
:::.tatt'H
t!f Ai,iertca m Congres8 as&111 lt' ,
hat t he Secretary
of• the
Interior
lw.
and
he
herebv
i,;,
authorized
to
conn•y
in
fee
to the
C
<:>nYevance t.,, of R' ('
d .J
t'
D.- 'I .
Company, f or l'lg
. ht o f. way an<l ot h er
Iandsiu'colorndo. for
10 Tran e. unc IOn .nal way
nght of wnr, etc.
necessary railroad purrses, a :';trip of land in .:\iesa County, State
of Colorado, now he! hy the C nited State::; for school purpose:,;
in conn~ction with Grn.nd Junction Indian school, said land being
Location.
deseribed as follows: Beginning at a point on the Cte meridian one
thousand se,·en hundred and sixty- nine and seven-tenths feet north
of the southwest corner of section eighteen, township one south of
range one cast of the l.Jte meridian: thence running northward along
the Mid Cte meridian to the northwest corner of the southwPst
quarter of said section eighteen: thence easterly along the north line
of the said wuthwest quarter of section eighteen to the northeast
corner of the said :-outhwest quarter of section eighteen; thenee in a
southerly direction along the east line of the said southwest quarter
of section eighteen forty feet; thence in a straight line and in a southPro.·
we:,;terly direction to the place of beginning, not to exceed in the
'l&os.
f
agNregate twentv-six and three-tenths acres: Prm•idt'd, That the said
C onve.-anceo
lnnds
•
•
•
'
h
in lieu, ·by the com- ra1 way company ~'<hall first conyey or cause to be conyeyed to t e
panr.
United State::; in fee, which con\-e)·ance shall be satisfactory to the
Attorney-General of the V nited States, the following-described land,
in lieu of the land to be com-eyed to the said company as herPin proL".K:'a!io •
vided: Commencing at the southeas_t corner of the southwest quarter
of seetion eighteen, township one south, of range one ea."t, of the Ute
meridian; thence running east along the south line of said seetion
eighteen se\·enty rods; thence norM! eighty rods. more or ]e::;s: to the
nor·th line of the southwest quarter of the southeast quarter of said
section eighteen; thence west se\·enty rods to the east line of the
southwest qua1·ter of said section eighteen; thence south eighty rods,
UlOI'c or less, to the plac-e of beginning~ being the west thi!'ty-ti\·e
acre.-; of the south half of the southeast quarter of section eighteen,
township one south, of range one east, of the Vte meridian, together
Waterrighl!l
with water right-; appurtenant thereto, including twenty-two statute
incbe':! of water from the Mesa County dikh, for the irrigation of s~id
land: PrmR:dcd.6u·tlwr, That the said railway company shall build and
Fenc<:.
maintain a fence the line of railway next to the school land-;: A11d
RivGntndeJnnction
Railw·ay compnnr.
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pro-vided also,
That. the United States reserves
theb unrestricted
right
. Right of waydior
. .
.d l d
d
. liTigation reserye .
of way f or rrngatwn purposes over sal an to e conveye to sard
company as herein provided.
Approved, October 1, 1890.
ACTS OF FIFTY-FIRST CONGRESS-SECOND SESSION, 1891.
CHAP.

65.-An act for the relief of the ii-Iiosion Indians in the State of California.

Jan. 12, li\91.
16 Stut., 712.

l

Be it enacted by the Senate and IIonse of Representat/oes oftlw Unite1l
States of Auu3ricrt in Conqress a~8embled, That immediatelv after the Mis,ionindians.cai
. ac t th e 1.!oecre
' t
· s h all appomt
· · t h ree d'18· ervations.
Settlernentuponrespassage o f th JS
ary of t he I ntenor
interested persons as commissioners to arrange a just and satisfactory co'ifl~i~i~~ment of
Hettlement of the Mission Indians residing in the State of California, 1892, c. 139, post, Ji.
upon reservations which shall be secured to them as hereinafter 440 '
provided.
1
SEC. 2. That it shall be the duty of said comn1issioners to select a . Duties oi commisreservation for each band or village of the Mission Indians residing 81 ~~T~~iionofreser.-a
within said State, which reserv-ation shall include, as far as practicable, _ti::ns:.
the lands and villages which have been in the actual occupation and
possession of said Indians, and which shall be sufficient in extent to
meet their just requirements, which selection shall be valid when
approved by the President and Secretary of the Interior. They shall
also apprai~e the value of the improvements belonging to any per,.;ot< Appraisal or imto whom valid existing rights have attached under the pi1blic-land laws provements.
of the United States, or to the assignee of such person, where such
improvements are situated within the limits of any reservation selected
and defined by said commissioners subject in each case to the approval
of the Secretary of the Interior. In caSf\S where the Indians are in
occupation of lands within the limits of confirmed private grants, the . Remov~Is from con. ·
· an d d e fimeth e b oun d arres
· of sue h Jan ds, firmed private grants.
commrsswners
s ha 11 d etermme
and shall ascertain whether there are vacant public lands in the vicinity
to which they may be removed. And the said commission is hereby
authorized to employ a competent surveyor and the neeessary assistants. sun·e,-or and HssbtSEc. 3. That the commissioners, upon the completion of their duties, ants.
shall report the result to the Secretary o! the Interior, who, if no Report.
valid objection exists, shall cause a patent to issue for each of the Issue of res~rmtion
reservations selected by the commission and approved by him in favor ~~~:patent• m comof each band or village of Indians occupying any such reservation.
which patents shall be of the legal effect, and declare that the United Terms of trust.
States does and will hold the land thus patented, subject to the provisions of section four of this act, for the period of twenty-five years,
in trust, for the sole use and benefit of the band or village to which it
is is:,med, and that at the expiration of said period the United States
will convey the same or the remaining portion not previously patented
in severalty by patent to said band or village, discharged of said trust,
and free of all charge or incumbrance whatsoever: Provided, That no Provisos.
patent shall embrace any tract or tracts to which existing valid rights Existing valid
have attached in favor of any person under any of the Gnited States rights.
laws.providing for the di~position of the public domain, unless such
person shall acquiesce in and aecept the appraisal provided for in the
preceding section in all respects and shall thereafter, upon demand
and payment of said appraised value, f'xecute a release of all title and
claim thereto; and a separate patent, in similar form, mav be issued Lieu-lands to acfor any sueh traet or tracts, at any time thereafter. Any such person ceptmg •ettlers.
·shall be permitted to exercise the same right to take land under the Settlers' rights.
public-land laws of the United States as though he had not made settlement on the lands embraced in said reservation; and a separate patenL
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in similar form, may be issued for any tract or tracts at any time after
the appraised value of tlw improvements thereon shall have heen paid:
.And prlfl.'t~fedfurtller, That in case any land shall be selected under
this act to which any railroad company is or shall hereafter be entitled
to ret•eive !t patent, such railroad company shall, upon relE'asing all
claim and title thereto, and on the approval of tlw President and Secretary of the Interior, be allowed to select an equal quantity of other
land of like value in lieu thereof, at suchplace as the i:'3eeretary of the
pa~~~ody of trust- Interior shall determine: And pro't•ided further, That said patents
Copies.
declaring such lands to be held in trust as aforesaid shall be retained
and kept in the Interior Department, and certified copies of the same
shall be forwarded to and kept at the agency by the agent having
charge of the Indians for whom such lands are to ~e held in trust, and
said copies shall be open to inspection at such agency.
e~~~ents in sevSEc. 4:. That whenever any of the Indians residing upon any reser.
vation patented under the proYisions of this act :;hall, in the opinion of
the Secretary of the Interior, be so advanced in r:ivilization as to be
capable of owning and managing land in sevemlty, the Secretary of
the Interior may cause allotmentc; to be made to such Indians, out of
Head of family.
the land of such reservation, in quantity as follows: To each head of a
family not more than six hundred and forty acres nor le:;s than one
hundred and sixty acres of pasture or grazing land, and in addition
thereto not exceeding twenty acres, as he shall deem for the best
interest of the allottee. of arable land in some suitable locality: to each
Single person.
single person over twenty-one years of age not less than cii-hty nor
more than six hundred and forty acres of pasture or grazing land and
not exceeding ten acres of such arable land.
Patentstoa.llottees.
SEc. 5. ':!'hat UJ><?n the appr_?ml of the allotment.~ provided for in
the precoomg section by the !::lecretary of the Intenor he shall eause
patents to issue therefor in the name of the allottees, whieh shall be of the
legal effect and declare that the United States does and will hold the land
In trust.
thus allotted for the period of twenty-five years, in trust for the sole use
and benefit of the Indian to whom such allotment shall ha \"e been madt',
or, in case of his decease, of his heirs according to the law:-:: of the
State of California, and that at the expiration of said period the Cnited
States wi1l convey the same bv pa'tent to the said Indian, or his heirs
In fee~
as aforesaid, in fee, discharged of said trust and free of all eharge or
incumbrance whatsoever. And if anv conveyance shall be made of
Prior_ conveyances, the lands set apart and allotted as herein pi·ovided, or any contract
etc., void.
' made touching the same, before the expiration of the time a hove mentioned, such eonvevanee or contract shall be absolutclv null and \·oid:
l'ro,·iro.
Prrn·ided, That these p•atents, when issued, shall OYei~ride the patent
pa~;;t.~r of severalty authorized to be issued to the band or village as aforesaid, and shall
separate the indiYidual allotment from the lands held in common,
·
.
.
which proviso shall be incorporated in each of the village patents.
R1ghrsoflndrn.nson
SEC. 6• That Jn
· cases wb ere th e 1an d s occup1e
· d 1>y any 1>an d or
lfexican
land grnots.
village of Indians are wholly or in part within the limits of any confirmed private r;rant or grant'>. it shall be the dutv of the Attorne\·.A.ttorney-Generni to G
· d S tates, upon
'
~
defend, ete.
eneral o f t h e .,. mte
request of t }1e. . .~eeretary
o f t h. e
Interior, through special counsel or otherwise, to defend such Indians
in the right;; secured to them in the original grants from the )le:tican
Government, and in an act for the government and protection of
Indians passed by the legislature of the State of California April
twenty-seeond, eighteen hundred and fifty, or to bring any snit, in the
name of the C nited State,:. in the Circuit Court of the t: nited States
for California, that may he found neee:-::sary to the full protection of
the legal or equitable rights of any Indian or tribe of Indians in any
of ,;;uch lands.
COIDJ*n""tion of
SEC. 7. That eaeh of the commissioners authorized to be ar>pointed
}
by the first section of thi,.; ad sh\'11 be paid at the rate of eight do Jars

(·,on1m1~'>:10ners.

FIFTY·FIR8T CONGRESS.

j
\

j

l
f

SESS. II.

CHS. 65-77.

1891.

3&5

per cb.y for the time he is actually and necessarily employed in the
discharge of his duties, and necessary traveling expenses; and for the
payment of the same, and of the expenses of surveying, the ::;um of
ten thousand dollars, or so much thereof as may be necessary, is Appropriation.
het·eby appropriated out of any money in the Treasury not otherwise
appropriated.
OEC. 8. That previous to the issuance of a patent for any reservatiou Rights of w·ay~ ·ro•s
· sect'wn th ree of t h'IS ac t th e uecre
'-"
tary of. t h e I ntenor
. reservtttwns,
J•TIOr to
as provi'd e d m
pateut.
.
may authorize any citizen of the United States firm or corporation to 'Secre.ar;-oi!nterior
·
con:struct a fi ume, d1•tch , cana1, pipe,
or o th er 'app1.'
Iances f or th e con-· may g-runt.·
veyance of water ov~r, across, or through such reserva_ti?n for agri- For water pipe.•. etc.
cultural, manufacturmg, or other purpose8, upon conditiOn that the, conditions.
Indians owning or oecupying such reservation or reservations shall, at
all times during sueh ownership or occupation, be supplied with sufficient quantity of water for irrig-ating and domestic purposes upon such
terms as shall be prescribed in writing by the Secretary of the Interior, and upon such other terms as he may prescribe, and may grant For railroads, etc.
a right of way for rail or other roads through such reservation: Pm- Pronsos.
vided, That any individual, firm, or corporation desiring such privilege
shall first give bond to the United States, in such sum as may be tConditionai bond
required hy the Secretary of the Interior, with good and sufficient e c.
sureties, for the performance of such conditions and stipulations as
said Secretary may require as a condition precedent to the granting of
such authority: .And provided .further, That this act shall not authorize Limit of distance.
the Secretary of the Interior to grant a right of way to any railroad
company through any reservation for a longer distance than ten miles.
And any patent issued for any reservation upon which such privilege
has been granted, or for any allotment therein, shall be subject to such
_
of way
or easement • Subsequent to the issuan"e
of issRights
of way, after
l)l'ivilege ' rio-ht
~
. '
•
u~~~~
any tribal patent, or of any individual trust patent as provided in sec. tion five of this act, any citizen of the United States, firm, or corpomtion may contract with the tribe, band, or individual for whose use
and benefit any lands are held in trqst by the United States, for the
right to construct a flume, ditch, canal, pipe, or other appliances for
the conveyance of water over, across, or through such lands, which·
.
contract shall not be valid unless approved by the Secretary of the ols~~~~;,.;~ agr1;;,~
Interior under such conditions as he may see fit to impose.
·
rior.
Approved, January 12, 1891.

77.-An act to enable the Secretary of the Interior to carry out, in part, the
provisions of "An act to divide a portion of the reservation of the Sioux Nation of
Indians in Dakota into separate reservations. and to secure the relinq_ui~hrnent of
the Indian title to the remainder, and for other purposes," approved March second, eighteen hundred and eighty-nine, and making appropriations for the same
and for other purposes.

CHAP.

Jan. 19, 1891.
26 Stat., 720.

Whereas in accordance with section twenty-eight of the act of March Preamble.
second, eighteen hundred and eighty-nine, entitled "An act to divide an~~~~i~~876 'c.m,
a portion of the reservation of the Sioux Nation of Indian::; in Dakota
into separate reservations and to secure the relinquishment of the
Indian title to the remainder, and for other purposes" (public one
hundred and forty-eight), the President of the United States has made
known, by proclamation, that satisfactory proof has been presented
to him that the consent of the different hands of the said Sioux Nation
of Indians to the said act has been obtained in the manner and form
required by the said twelfth article of the treaty of April twenty-ninth,
eighteen hundred and sixty-eight: Therefore,
Be it enacted by the Senate and Ho1;se o.f Representatives of the United
States of .America in Oonqress assembled, That the following sums, or Sio~x IDndkian Re&.
h. thereof as may b e necessary, be, an d th e same are h ereb y, ervation,
a ., approSO muc
priations. etc.
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appropriated, out of any moneys in the Treasury not otherwise appropriated, to be immediatelv available to enable the Secretary of the
at;\~;.~.••. o~oa,
Interior to comply with and carry out certain provisions of the act of
3'-!ll.
C'Dngress apprm·ed March second, eighteen hundred and eighty-nine
(public one hundred and forty-eight, Statutes twenty -five, page eight
hundred and eighty-eight), and for other purposes:
Schools, etc.
:For the erection of day and industrial schools, providing furniture
and other necessary articles, and pay of teachers, in ac~ordance with
VoL 2. p. 11118.
article seven of the treaty of April twenty-ninth, eighteen hundred
and sixtv-eight, which said article of treaty is continued in force for
twenty vears bv seetion seventeen of the above-mentioned act of March
~·~ tt d- second, ~eighteen hundred and eighty-nine: Provided, That as fast as
an~~
ey a. en school facilities are furnished the Secretary of the Interior is hereby
authorized and required to compel all children between the ages of
six and sixteen to attend the schools on the reservation at least nine
months in the year, except such as may be attending school elsewhere,
one hundred and fiftv thousand dollars.
SChoolhouses
For the erection of fifteen school buildings, provided ior in article twenty of the above-mentioned act of March second, eighteen
hundred and eighty-nine, fifteen thou..Qltnd dollars.
to~~nt f~Ji~e;
To enable the Secretary of the Interior to pay to such individual
R?Ck and0 ~heyenne Indians of the Standing Rock and Cheyenne River Agencies as he
River s.genCles.
shall ascertain to have been deprived by the authority of the e nited
States of ponies in the year eighteen hund~ed and seventy-six, at the
Pro•·iS08.
d . rate of fortv dollars for each pony: Provided, That the sum paid to
ful'\~ ~><> accepte m each individual Indian under this provision shall be taken and accepted
by such Indian in full compensation for all loss sustained by such
Indian in consequence of the taking from him ofjonies as aforesaid:
Heirs s.t law.
And provided further, That if any Indian entitle to such compensation shall have deceased the sum to which such Indian would be entitled
shall be paid to his heirs at law, according to the laws of the State of
Dakota, two hundred thousand dollars.
~g~n~:!lo~f raTo enable the Secretary of the Interior to purchase for the Sioux
tions.
Xation of Indians additional beef required for issue, the rations having
been reduced on account of reduced appropriation for the fiseal year
ending June thirtieth, eighteen hundred and ninety, one hundred
thousand dollars.
b~: Sioux in xeTo enable the Secretary of the Interior to purchase lands for such
Purcha...-.e ~! lieu of the Santee Sioux Indians in Nebraska as have been unable to
severaltY
. severnIty on t he1r
. reservat'wns m
. ...N·e b ras ka b y reason
· lanW!.
ta k-e lan d s m
of the restoration of the unallotted lands to the public domain, thirtytwo thousand dollars.
Continuing approSEc. 2. That the funds appropriated by this act shall not be liable
priation...
to he covered into the Treasury, but shall remain on said books
until used and expended for the purposes for which they have been
appropriated .
. Propofrtionate d!viSEC. 3. That the principal of the rrmanent fund provided for under
SJono ptrmanent
•
· h teen hun dre d
rund.
section
seventeen of the sal"d act o M arch secon d, mg
and eighty-nine, dividing a portion of the reservation of the Sioux
Nation of Indians in Dakota into separate reservations, and for other
purposes, shall be divided in pro~rtion to the number of Indians
entitled to receive rations and annmties upon the separate reservations
created by the above act, or residing and belonging thereon at the
time the said act took effect, and the Seeretary of the Treasury shall
carry the amount of principal of said permanent fund belonging to the
Indians of each of the diminished reservations to the credit of the
Separa.tedimlni•hed IndianH of ea<:h of the said diminished reservations, ~eparate and di;-:;'"""'rn•twn aeeoum,. tinet fmm each other, and the principal as well as the interest of each
Expenditures Jim- of said funds shall be expended for the purposes specified in said artiit.OO.
cle seventeen of the above-mentioned act, only for the use and benefit
aYaH·
antt>. p.

Trc.m.-dlat'-'1Y
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of the said Indians so entitled to receive rations and annuities upon
each of the said separate diminished reservations or so residing and
belonging thereupon.
SEc. 4. That the Secretary of War be, and he is hereby, authorized
. t ed w h en rnak'mg pure h a;;es f or th e m1'l't
·
an d d 1rec
1 ary posts or serviCe
on or near Indian reservations to purchase in open market, from the
Indians as far as practicable, at fair and reasonable rates, not to exceed
the market prices in the localities, any cattle, grain, hay, fuel, or other
produce or merchandise they may have for sale and which may be
required for the military service.
Approved, January 19, 1891.
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Purch8ses for militar~ poststo near
reservations
be made
from Indians.

CHAP. 129.-An act granting to the Umatilla Irrigation Company a right of way
Feb. 10, 1891.
through the Umatilla Indian Reservation in the State of Oregon.
- -2-6 -st_a_t_,-7-45- . -

Be it enacted by tlu:; Senate and I£ouse of R~.~resentativ_es oftlw Unite_d
State8 of A1nerwa m Oongre88 assembled, I hat the nght of way IS umatilla. Irrigation
hereby granted, as hereinafter set forth, to the Umatilla Irrigation ~:a_~an,.[ghfr~fn~~~
Company, a corporation organized and existing under the laws of the t~rough umatilla. In. an d maintenance
.
Reservation,
tate of 0 regon, f or th e constructiOn
of a water d'1tch dian
Oreg.
or canal for irrigation purposes from any convenient point on the Uma- a!t~.~- ZW.2• c. 392•
tilla Indian Reservation, in Umatilla County, State of Oregon, near the For irrigation pur_headwaters of the Umatilla River, across said reservation to Wild pol~~ation.
Horse Creek, its northwestern boundary, at any convenient point, 50~~94 • c. 26• post, P·
with the right to divert
the waters of said Umatilla River and tribu- from
Diversi_on of waters
•
their beds.
tary streams from thmr beds, and for such purpose to construct and constru~tion, etc.,
maintain reservoirs, dams, flumes, ditches, and such other structures of reservoirs, etc.
and devices as may be necessary fo1 storing, conveying, and distributing water at such points as such company may desire to use the same.
The rights herein granted are upon express condition that, during their Conditions of grant.
continuance, the grantees or their assigns ~::~hall furnish all occupants of
lands of said reservation, so situated as to he capable of irrigation water. for lands o.·
from any ditehes constructed by them hereunder, with water sufficient reservatwn.
for purposes of agricultural and domestic uses and irrigation under
such rules and regulations and on sueh terms as the Secretary of the
Interior shall prescribe; and shall not divert or diminish the volume vested rights of oc
of water in said streams or exhaust either of them, so far as to impair cupants, etc.
vested rights, or to hinder, or prevent the occupants of lands on said
reservation the full enjoyment of said streams either for power,
irrigation, or domestic purposes.
SEc. 2. That the right of way hereby granted to said company shall Width.
be fifty feet in width on each s1de of the center line of said ditch or
canal, together with ground adjacent to such right of way for dams, Adia<;entgroundto-.
·
·
d'1tches, not excee d. mg
·
. th
reservOirs,
an d d'IStl'l·butmg.
ten acres m
. e reservoirS, etc,
aggregate for every ten miles of said ditch or ca.nal; and said company Limit.
shall also have the right to enter upon lands adjacent to the line of
said ditch or canal and to take therefrom material, stone, earth, and Materia.!, etc.
timber necessary for the construction of said ditch or canal.
SEc. 3. That whereas E. J. Summerville, J. P. Bushee, and J. B.
Eddy have been appointed by the Secretary of the Interior as Commissioners to appraise the lands of said reservation for the purpose
of carrying into effect the provisions of the act of Congress entitled
"An act prm'iding for allotment of lands in severalty to the Indians Ante, p. 224.
residing upon the Umatilla Reservation, in the State of Oregon, and
granting patents therefor, and for other purposes," approved March
third, eighteen hundred and eighty-five, and are now acting as such
,
Commissioners, they .are hereby .dpointed .Commissioners. hto fix the commissiOners
Ap~o~ntment ot
to fix
amount of compensatiOn to be pal the Indians for such ng t of way compensation ro tho
and other grounds, estimating the same by the smallest legal subdi- Indians, etc.

s
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visions in accordance with the public surveys; and also to ascertain
and fix the amount of compensation to be made individual members
of the confederated tribes of Umatilla, Walla Walla, and Cayuse Indians for damages sustained by them by reason of said ditch or canal
Ascertainment, etc., c~rossing lands now inclosed or imp~oved by the~u; and said compensaof .compensation and b.on and damages shall be ascertamed and adJusted~ ·and all surveys
damages.
IUade pursuant to such regulations as the Secretary of the Interior
In case of the
Supplying vaco. n- ~hall prescribe, and shaH be subject to his approval.
cies.
1.nability or refusal of said Commissioners, or any of them, to act,
the Secretarv of the Interior shall by appointment supply the vacancy
Compensation of or
vacancies so caused. The compensation of said Commissioners
commissioners.
shall be the same as that now reeeived for the services rendered by
them under their aforesaid appointment, and shall be paid by said
Proviso.
company: Provided, That the consent of the Indians to said diverPrior consent of Insion of water, compensation, and right of way shall be obtained by
dians to be obtained.
said irrigation company in such manner as the Secretary of the Interior
shall prescribe before any right under this act shall accrue to said
company.
.
'
No mortgage, etc.,
SEc. 4. That said company shall not assign, or transfer, or mortga~
until completion, so.ve
for constmction pur- its right of way for any purpose whatever until said canal shall be composes.
pleted; except, however, that the company may mortgage said franchise
£or the purpose of raising money to construct and build said canal:
Proviso.
And povided further, That the right herein granted shall be lost and'
Completion.
£or:fe1ted by said company unless the canal is constructed across said
reservation within three years from the passage of this act.
Immediate entry for
SEc. 5. That the right of immediate entry upon the lands of said
surveys.
reservation for the purpose of making surveys of the line of the ditch
Limitation.
or canal of said company is hereby granted, but no right of any kind
in or to any part of the right of way or other grounds above mentioned
Plats to be filed with shall vest in said company until plats thereof, made upon actual survey
secretary of Interior.
:for the definite location of said ditch or canal, including the points for
dams, reservoirs, and distributing ditches, with the amount of ground
Prepayment for
lands and commis- requisite for such purposes, shall be filed with the Secretary of the
sioners' service>!.
Interior, and until the compensation for said lands and for the services
of said Commissioners has been fixed and J?aid.
,
Ante, p. 224.
SEc. 6. That whereas under the provisiOns of the act of Congress
a hove mentioned the lands of said reservation are soon to be allotted
secretary of the In- f,o the Indians belonging thereto in severalty, the Secretary of the
terior to distribute
moneys received for Interior shall hold the moneys paid to him by said company for right
right of way, etc., to o:f way and other grounds, as above provided, until such allotment in
certain Indian allottees.
severalty shall have been perfected, and thereupon he shall pay over
to the Indians to whom shall be allotted the lands traversed by said·
diteh or canal the amount of compensation assessed by the Commissioners as properly appertaining to the tract of land to each Indian
Payments for dam- allotted.
Payments for improved or iqc1osed lands held by Indians
ages to certain other
prior to such allotment and damaged by the construction of said ditch
Indian J,andholders.
or canal flhall be made to the several Indians affected thereby immediVouchers to be filed- ately upon the appraisement of said Commissioners being made, and
vouchers for such payments, attested by the agent in ch.arge of the
reservation, shall be filed by l"aid company with the Secretary of the
Interior at the time of filing its plat of location of said ditchor canal.
SEc. 7. That any failure in the performance of the conditions preFodeiture.
scribed in this act shall be taken and deemed to work a forfeiture of
the 1.·ights herein granted, without any act of Congress or judgment of
court declaring the same.
Amendment.
SEc.S. That the right to alter, amend, or repeal this act is hereby
reserved.
Approved, February 10, 1891.
Damages to individnals of confederated
tribes.
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165.-An act to ratify and confirm agreements with the .Sac and Fox Nation
Feb. 13, 1891.
of Indians,
andf the Iowa
tribe ofh Indians, of Oklahoma Territory, and to make - ---. ·
·
26 Stat., 749.
appropnatwns or carrymg out t e same.

CHAP.

..

~-

I
!

Whereas David H. Jerome, Alfred M. Wilson, and Warren G. Preamble.
Sayre, duly appointed commis~ioners on the part of the United States,
.did on the twelfth day of June, eighteen hundred and ninety, conclude
an agreement with the Sax and Fox Nation of Indians, occupying a
reservation in the Territory of Oklahoma, formerly a part of the Indian
Territory, which said agreement is in words and figures as follows, to
wit,:
Articflesh ofSAgrede~~ntNma~e a!ldtehnteired~ inTto at_tthe seat othf Gove frnh- m~~c!~~h otbe '1i~~
ment o t e ac an .r ox atiOn m e n Ian ern ory on e twe 1 t and Fox Nation of
day of June ei~hteen hundred and ninety· ' by and between. David H · Terntory,
India;ns, Oklahoma
June 12,
Jerome, Alfre M. Wils.on and Warren G. Sayre, Commissioner;; on 1890.
the part of the United States, appointed for the purpose and the Sac see note to 1885, ch.
and Fox Nation, witnesseth:
337, ante, P· 228.
ARTICLE I. The said the Sac and Fox Nation herebv cedes, conveys, c ~RTicL: ij .
transfers, surrenders and forever relinquishes to the United States sta~1gp~~;talnf!.1::d~
of America, all their title, claim or interest, of every kind or charac- ~~~'k~~3 ~~~ri:;tto':i
ter, in and to the following described tract of land or country, in
·
the Indian Territory, to-wit: Beginning at a point on the left bank Description.
of the North fork of the Canadian River, where the West boundary
line of the Creek Reservation crosses the same; thence North with
said West boundary line to the right bank of the G'imarron River;
thence up the said Cimarron River along the right bank thereof toa point on said right bank of said river, where the Section line between
Sections Nineteen and Twenty (20) of Township Eighteen (18) North,
of Range (4) East of the Indian Meridian strikes the same; thence
South on the Section line between Sections Nineteen (19) and Twenty
(20) Twenty nine (29) and Thirty (30) Thirty-one (31) and Thirty-two
(32), of said Township Eighteen (18), and between Sections Five (5)
and Six (6), Seven (7) and Eight (8) Seventeen (17) and Eighteen (18)
Nineteen (19) and Twenty (20) Twenty-nine (29) and Thirty (30)
Thirty-one (31) and Thirty two (32), of Townships Seventeen (17), Sixteen (16) .Fifteen (15), Fourteen (14) North, and between Sections Five
(5) and Six (6) Seven (7) and Eight (8) and Sections Seventeen (17) and
Eighteen (18) of Township Thirteen (13) North, all in range .Four (4)
East of the Indian Meridian, to the Southeast corner of Section Eighteen (18) in said Township Thirteen (13); thence West on the Section
line between Sections Eighteen (18) and Nineteen (19), to the Range line
between Ranges Three (3) and Four (4), East of said Indian Meridian,
thence South on said Range line to a point on the left bank of the
North Fork of the Canadian River, where the said Range line strikes
the said Tiver; thence down the said North fork of the Canadian River,
along the left bank thereof to the place of beginning: ·
Also the tract of land situated in Township Ten (10) North of Range Cession of other
Four (4) East of said Indian Meridian, North of the North fork of the lands.
Canadian River, (not within the limits of the tract of country abovedescribed), and bounded as follows:
Beginning at the point on the left bank of the North Fork of the Description.
Canadian River where the Range line between the Ranges Three (3)
and Four (4) East strikes the said river; thence up said river along
the left bank thereof to a point on said left bank where the said range
Line again intersects said river; thence South on said Range Line to a
point on the left bank of said River where said Range line again intersects said River ; thence down said river along the left bank thereof to
the place of beginning-and all other land or country in Indian Territory, in·whicb said Sac and Fox Nation has or claims any title, claim
or interest.
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Provided hcwe~.•t•r the quarter section of land on which is now located
the Sac and Fox Agency shall not pass to the United States by thi~
•
· hment, b ut shall·
eess10n,
conveyance, · tmnsf ~~r, surren der an d re1·mqms
remain the prop<:'rty of said Sac and Fox Nation, to the full extent that
Existing rights.
it is now the property of said Nation-suhjPet only to the right:; of
the enited States therein. by rea.son of said Agency being loeated
thereon. and subject to the rights, legal and equitable, of those persons
that are now legally located lhet"Con. And it 1s agreed that the Nationnl
('.ouncil of the said Sne and FoxNation shall have the right at any time,
SaukandFoxesmay subject to the appro\·al of the Seeretarv of the Interior for the time
=~:::ncy quarter being, to sell and eonvey said quarter' section of land, or any part
thereof. ::;aving in such conveyance the rights of the Enited States
Exempted from al- and of persons legallv located thereon-for the benefit of said Sac and
lotment and home- F ox .t'a
.,_, t•IOn, b ut s ha 1·1 nc.t be su b Ject
·
·'
steadentn.
to betak·en by any e1t1zen
of t he
t
Sac and Fox Nation, in allotment. nor subject to homestead entry under
any law of the r nited States. And the section of land now designated
Sc~I and farm and set apart near the Sac and Fox Agency, for a school and farm,
section.
shall not be subject either to allotment to an Indian or to homestead
entry under the laws of the United States-but shall remain as it now
·
is and kept for school and farming purposes, so long as said Sac and
. Release of exemp- Fox .Nation shall so usc the same.-- Prodded lwu·m~er, that at the time
tion.
allotments are being taken. as hereinafter provided for, the Nntional
Council of said Sac and Fox Xation may release from the operation of
this part of the agrPement one or more quarters of said school section
~J;~landtannlieu of land and such part or parts so released, shall thereby beeome subject to allotment hereundet·, or to homestead entry. And for each
quarter of said school section so released, the said National Council shall
have the right to select anywhere in said Reservation another quarter
section of land, except in Section Sixteen (16) and Section Thirty-six
(36) of any Congressional Township-to be held as said school s~ction
is provided herein to be held,-so long as said Sac and Fox Nation
shall use the same for school purposes or for farming purposes in
connection with this said school.
ARTICLE II. In consideration of the cession, conveyance, transfer,
ABTICLE ll.
Collllideration.
surrender and relinquishment by said Sac and Fox Nation of all of
their title, claim and interest, of everv kind and character in and to the
rugbU; ot aauk and lands described in the preceding Article, the United States of America
:~~e~~~~ect lands hereby agrees with said Sac and Fox Nation that each and every citizen thereof over the age of Eighteen (18) years shall have the right to
.
Size, shape, etc.
select for himself one fourth of a section of land in one bod v. in a
. square form, to conform in boundaries to the legal surveys, anywhere
Location.
in the tract of conntrv hereinbefore de,.,cribed, except in Sections SixLimitations.
teen (16) and Thirty-six (36) in each Congressional Township and said
one quarter section of land where said Agency is located and said
school section or other lands selected in lieu thereof.
The father of any child, or if the father be dead, the mother, shall
have the right to select for each of his or her children, under Eighteen
(18) years of age, one quarter section of land, in one body, in a square
form, under the same restrictions, only as abo,·e provided for eitizens
over the age of Eighteen (18) years. If there shall be a child under
Eighteen (18) years of age. and having neither father nor mother.
then the agent for the time being, at said Sac and Fox Agency, shall
select for such child the same amount of land, under the same restrictions and limitations, as are above provided for other children.
AancLE nr.
ARTICLE IlL It is further agreed that when the allotments to the
m~t;_nts for allot- citizens of the Sac and Fox Nation are made, the Secretary of the Interior shall cause patents to issue therefor in the name of the allotteeA
which patent shall be of the legal effect and declare that Eighty (80)
ProvOOs.
_AJ:::encyquarterl'eCtion excepted from
cemon.
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acres of land to be designated and described by the allottee, his or her
agent as above provided, at the time the allotment is being made, shall
be held in trust by the United States of America, for the period of In trust.
Twenty-five years, for the sole use and benefit of the allottee, or his
or her heirs, according to the laws of the State or Territory where the
land is located; and that the other Eighty (80) acres shall be so held in
trust by the United States of America for the period of five (5) vears,
or if the Pi·esident of the United State-> will consent, for fifteen (15)
years for like use and benefit; and that at the expiration of the said
periods respectively the United States will convey the same by patent In fee.
to said allottee, or his or her heirs as aforesaid, in fee, discharged of
said trust and free from all incumbrances; Pro?Jided, that in no case Proviso.
shall a patent in fee be issued to a person who is an orphan at time orphan allottees.
allotment is made and un-married, until he ot· she 'lhall have arrived
at the age of Twenty -one (21) Years or shall marry. In order that the
question of the age of any orphan allottee as aforesaid shall not be subject to futt' re inquiry, it is agreed that the age of each orphan allottee,
under the age of Twenty-one (:U) years shall be fixed and ascertained
by the person making the allotment and reported by him to the Department of the Interior and such report of the age of any allottee shall
be held and deemed conclusive in carrying out this agreement.
ARTICLE IV. As a further and only additional consideration for Ad*i~~~~T 1c~nsid
the cession, conveyance, transfer, surrender and relinquishment of all eration.
title, claim and interest in and to the tract of Jand described in Article I hereof, the United States agrees to pay the Sac and Fox Nation, Money payment.
the Sum of Four Hundred and Eighty-five Thousand $(486,000) Dollars: Provided, the entire number of allotments hereunder shall not tf~~\!~ion of allotexeeed Five Hundred and Twenty-eight (528) and should the allot- ments.
ments exceed io number Five Hundred and Twenty eight (528) then
.
there shall be deducted from said sum of Four Hundred and Eighty- ce~~duct!Ons for exfive Thousand $(485,000) Dollars, the sum of Two Hundred ($200)
Dollars for each allotment in excess of said number.
S al'd sum of F our H un d re d an d E'1ghty- fi ve Th ousan d (ii2A85
'IP':t:
, 000) ey.DistributionofmonDhollarfs sh·ha1111 bbe pai?- ads ~oltlohwsT: Three HfunhdreUd ~hoduSsand Dollahrs Retained in Treast ereo s a
e retaine m e reasury o t e mte
tates to t e ury.
credit of the said Sac and Fox Nation, and bear interest at the rate of Interest.
five per centum (5%) per annum-which interest shall become due
·
and pavable on the first day of March in each year.
.d
b
Five· thousand ($5,000) Dollars thereof shall be paid to the United ag~~t~c pat out Y
States Indian Agent at the Sac and Fox Agency, to be paid out and
expended by him under the direction and authority of the National
Council of the Sac and Fox Nation.
. . .
Perofcaptta
The rest'd ue o f sat"d sum o f F~our H un d re d an d E"1gh ty- fi ve 1'h
. ou- tion
residue.cllstnbusand Dollars shall be paid out in currency to the citizens of the said
,
Sac and Fox Nation, per capita, at the Sac and Fox Agency in the
Indian Territory, within three months after the mtification of this
agreement by Congress, as follows: Each person over the age of
Twenty-one _years shall receive and receipt for his or her share thereof;
each person that is married shall receive and receipt for his or her
share thereof whether Twenty-one years of age or not.
The United States Indian Agent at the Sac and Fox Agency shall ·
retain and pay out the share thereof, belonging to any insane or imbecile citizen of said Nation, for his or her sole use and benefit, either
for necessary support or for the improvement of his or her land;
the share thereof belonging to orphan children under Twenty-one
years of age and un-married, shall be retained in the Treasury of the
United States, until he or she shall marry or become Twenty-one years
of age, when he or she shall be entitled to receive and receipt for the
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same at said Sac and Fox Agency, free of charge; or if the 1'\ational
Council shall at any time deem any orphan ehild capable' of taking
proper care of his or her money, said Couneil may make an order to
that etie(•t, upon which order being made the c; nited State,; Indian
Agent at said Sac and Fox Agency shall make requisition for such
persons money, which at the ensuing annuity payment shall he paid
Limitations.
to such person. It is the purpose and intention and agreement that
no part of this fund shall ever pass under the control of any guardian
appointed by or acting under any State or Territorial authority.
It is further agreed that no part of said sum of Four Hundred and
Eightv-five Thousand Dollars shall be applied in payment of any claim
preferred against said Sac and Fox Nation, alleged to b:we accrued
prior to the ratification of this agreement.
ARTICLEV.
ARTICLE V. It is further agreed that the Department of the Interior,
Allottingagentsand
a.."Sistants.
shall, as soon as practicable, after the ratification of this agreement by
the (~ngress of the United States, send to said Sac and Pox Agenc)·
a competent corps of allotting agents and necessary assistant::;, to make,
Allottment proced- survev, designate and describe, the allotments herein provided for"~oti~.
who sball give a notice in writing to the principal Chief of the Sac and
Fox Nation, that they are _prepared and ready to proceed in making
such allotments-and said Sacs and Foxes shall then have four months
from the time of giving such notice to complete the taking of their
1e<-~ro::; lf>n ~~~~a~ allotments_, and if, at the end of .s~ch perio~ of f~ur months; ~t shall
~.
be ascerta.med that any of the Citizens of sa1d natwn, have failed or
refused to take their said allotments, then, the United States Indian
Agent, for the time being, at said Sac and Fox Agency, shall make
&elections for such persons, which ::.:hall ha\·e the same eflect, as if sueb
Residue
or lands.
persons had made l'lUch
selections for tbemseh·es • It is further aureed
after
allotments,
to be
~
o
ojlen to white settle- that as soon a.'> such allotments are so made, and approYed by the
ment.
Department of the Interior, and the provisional patents herein-before
provided for are issued, then the residue of said tract of country, shall,
a.<; far as said Sac and Fox Nation is concerned, become public lands of
the United States, and under such restrictions as ma~- be imposed hy
law, be subject t.o white settlement.
~~R~LEY~ts f
_-\.RTICLE VI. It is further agreed that whenever any citizen of Sflid
owne!! or ~pro>~- Sae and Fox Nation shall have made and owns valuable improvements
ments.
on any lands in said resen·ation, be or she shall have the preference
o\·er anv other citizen of said Nation to take his or her allotments so
a,o; to embrace said improvements, provided they shall be limited as
herein-before provided as to boundaries and area .
. A~TI<:CLE vrii.
ARTICLE VII. It is further agreed that the beneficiaries of this
LimltatJOn o bene· d to t bose. persons wbose names are now on
ficiaries.
agreement sha )) be )"tm:te
·
the roll as Sacs and Foxes at the sa1d Sac and Fox Agency; and those
that may be born to them, and entitled by the laws and customs of said
Sac and Fox Nation to go upon said roll before said allotments are
made; and those that may be adopted into said Nation according to
law by the National Council, before said allotments are made.
ARTICLE 'Vll1.
ARTICLE VIII. This agreement shall be in force and have effect from
Operation.
and after its ratification bv the National Council of the Sac and Fox
.Nation and the Congress of the United States.
In witness whereof the said David H. Jerome, Alfred ~f. Wilson,
and W an·en G. Sa_vre, Commissioners on the part of the United States,
have hereunto set their hands the day and year aforesaid, and the
principal Chief and the First Assistant Principal Chief of the said Sac
and Fox Nation have hereunto set their hand and the Seal of said
Nation the day and year aforesaid.
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And the Secretary of said Sac and Fox Nation now attests the
same.
DAVID H. JEROME.
[SEAL.]
ALFRED M. WILSON.
WARREN G. SAYRE.
Commissioners for United States.
MAH-KO-SAH-TOE, His x mark.
Principal Chief.
MosEs KEOKUK, His x mark.
First Ass't Prin. Chief.
Attestation.
Attest:
\VALTER BATTICE,
Secretary of Sac & Fox Nation.
And,
Whereas David H. Jttrome, Alfred M. Wilson, and Warren G. Preamble.
Sayre, duly appointed commissioners on the part of the United States,
did, on the twentieth day of May eighteen hundred and ninety, conelude an agreement with the Iowa tribe of Indians residing on the
Iowa Reservation, in the Territory of Oklahoma, formerly part of
the Indian Territory, which said agreement is in words and figures
as follows, to wit:
"Articles of agreement made and entered into on the twentieth Artie!~' ur a"n·e
ment With the Iowa
· the year of our L or d , eig
· h teen hun d re d an d mnety,
day of' M ay, m
tribeoflnd_ian•,Okl<~at the Iowa Village in what is known as the Iowa Reservation ' in 20,
homa Territory, 111"Y
1890.
the Indian Territory, by David 'H. Jerome, Alfred M. Wilson, and 5JB~~.188, poRt, p.
·warren G. Sayre, Commissioners on the part of the United States, 755: • c.sss. post, p.
appointed for the purpose, and the Iowa tribe of Indians residing on
said Reservation.
ARTICLE J.
ARTICLE I.
The. said Iowa Tribe of Indians
residing. and having their homes toRelinquishment,etc.,
. '
the Umted States of
thereon, upon the conditions heremafter expressed, do hereby sun·en- J~nds in Indian Ter. der and relinquish to the United States all their right, title, claim and ~~~Yof ~~di~~•. Iowa
interest in and to and over the following deseribed tract of country in
the Indian Territory, namely:
Beginning at the point where the Deep Fork of the Canadian River Description.
intersects the west boundary of the Sac and Fox Reservation; thence
north along said west boundary to the south bank of the Cimarron
River; thence up said Cimarron River to the Indian Meridian; thence
south along said Indian Meridian to the Deep Fork of the C9,nadian
River; thence down said Deep Fork to the place of beginning," set
apart for the permanent use and occupation of the Iowa and such other
Indians as the Secretary of the Interior may see fit to locate thereon,
by Executive Order made and dated the fifteenth day of August, in
the year of our Lord eighteen hundred and eighty-three.
ARTICLE II.

ARTICLE

IJ_

Each and everv
of Indians shall be entitled
_ Land
to be allotted
• member of
· • said Iowa Tribe
,
•
m
severalty- to everyto select and locate upon said ReservatiOn or tract of Country eighty Indian of the Iowa
acres of land which shall be allotted to such Indians in severaltv. No tnbe.
other restriction as to localitv shall be placed upon sueh selections than Location.
that they shall be so located as to conform to the Congressional survey
or subdivision of said tract of country, and any Indian having improve- Preferred ~ight.~ of
ments mav have the preference over any other Indian in and to the ~~~'isrs of Improve. tract of lai1d containing such improvements so far as they are within a
legal subdivision not exceeding in area the quantity of lan_d that he is
entitled to :,;elect and locate.
.<
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Each memlwr of said tribe of lndiun,.; onr the ag·c of 0igbteen
Year,;, shnll sdeet his or her land. and the fathPJ\ or if he he (lead
the mother, shall selt>et the lund herPin providPd for. for ''ach of hi,;
or her ehildrt'n who may he undet' the age of t~ight<>en years. and if
both father and motht•r of a child under <'ightePn .war,.; of age shall
be dead, then the m'an.'st of kin, on'r f'ightePn .u•ars of agP and an
Iowa Indian. shal! select and loeate his or her land-- ·or if su('h }Wrson
shall he without kindred a:; aforesaid, then the Commi,.;sionpr of
Indian Affairs, or some one by him authoriz('d, shall seleet and lm·atc
the land of sueh child.

~1'1\·d:(ll\
mot·~~l~.

A rticlt> III.
Speeial allotment
agentstobeappointed.

Xotieeofprocedure,

e~<·.

Failure to select.

•-\RTICLE

I,AW~

I\".

Patentsofallotment.

In trusL

In fee.

Prior
eonYe,·anc.,.,
ete.,
YOld.
•

Allotments, etc.,
nontaxable, ete., f<>r
certain period.

ARTICI.Jo:

III.

That the allotments prodded for in this ..-\et :-;hall h(• made at the
cost of the United States by speeial agents appointed hy tlw Pn',.;ident for such purpose, under such rules and regulation.-; lh the s(~(·
retary of the Interior may from time to time prescrilw, Lud withi1l
sixty days after such special agent or agents shaH appear upon said
reservation and give notice to the ading and rccoO"Bizcd ('hief of
said Iowa Tribe of Indians, that he is ready to m';ke :-uch allotments~ and if any one entitled to an allotment hereund('r :->hall fail
to make his or her selection within said period of sixty day,.;. then
such special agent shall proceed at onee to make sueh sPh~ction for
such person or persons-which shal~ have the same etfcd as if made
by the person so entitled; and when all of said allotment-; are made
and approved, then the residue of said reservation, exeept us hereinafter stated, shall, as far as said Iowa Indians are concf\rned, l.:ecome public land of the L'nited States.
ARTICLE

IV .

Upon the approval of the allotment"i prodded for herein hy t::e
Secretary of the Interior, he shall cause patent" to issue therefor in
the name of the allottees, which patents shall be of the h•gal ctlect and
declare that the Gnited States does and will hold the land thus allotted
for the period of twenty-five years i:l trust for the s;;le use and benefit
of the Indian to whom such allotment ~hall ha ,·e been made, or in case of
his or her decease, of his or her heirs or devisees aceording to the law,; of
the state or territory where such land is located, and that at the expiration of said period, the e nited States will eOJwey the same by patent to
said Indian or his heir,- or de,·isees as aforesaid in fee, discharged of said
trust and free of all incumbrance whatsoenr.
And if anv
shall be made of the bnds s~'t ahart and.
~ conveyance
•
allotted, as herein pro,·ided, or any contrad made touehing t e same,
before the expiration of the time abo,·e mentioned su('h com·eyanee or
contract shall be absolutelr null and void.
And during
said period· of twentr-fh·c
Years• :-aid lands'. so allotted
•
•
•
and the Improvements thereon shall not be subject to taxatwn for any
purpose by any State or Territory or any municipal subdidsion thcr('of
nor subject to he ;;eizcd upon any exeeution or other me;.;nc or final
process iRsued out of any court of any Stat(\ or Territory, and shall
never be subject to he seized or sold upon any exe('ution or other m('sne
or final proeess issued out of any eomt of anr State or Territory upon
any judgment rendered upon any debt or liability incurred, the eonr;ideration of whieh, immediate or remote passed prior to the expiration of said period of twenty-five years. And the law of descent and
partition in force in the State or Territory where such laP.d~ t!re
situated shall appl,,- thereto.

BESS.
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ARTCLE Y.

There shall be excepted from the operation of this agreement a
tract of land, not exceeding ten acres in a square form ' including
. the
c h urc h an d sc h ool h ouse an d grave-yard at or near the Iowa village,
and ten acres of land shall belong to said Iowa tl'ibe of Indians in common so long as they shall use the same for religious, educational, and
burial purposes for tLeir said Tribe-but whenever they shall cease to
use the same for such purposes for their Tribe, said tract of land shall
belong to the {J nited States.

Church,
school
house,
and gra
verard
lands
excepted
allotment, etc. from

ARTICLE VI.

ARTICLE \'!.

'Vhen all the allotmeHts are made as aforesaid, the United States, Expend!ture f 0 r
.
. of t h e CommiSHtoner
. .
. w1'll expen d etc,
houses,ammais,seeds,
un d er t h e d1rectwn
of I nd'Ian Affairs
after allotment.
for said Iowa tribe of Indians described herein as beneficiaries of this
agreement for improving their said land, for building houses, providing for said Indians breeding animals, agriculture implements, and
seeds, the sum of Twenty-four thousand dollars....:....yrovided, that said Provi,o.
sum shall be paid out as nearly equally per capita as may be, the .Per capita distribufather, or, if he be dead, the mother, to act for their children under tlOu.
the age of eighteen years-and the Commissioner of Indian Affairs in
his own discretion to act for orphan children under the age of eighteen
years.
ARTICLE VII.
ARTICLE VII.
As a further and only additional consideration for such surrender
'd
.
· h
·
·
· h
d .
an d re l mqms ment of title, claim ng t an mterest, as aforesa1 ,
the United States will pay to said Iowa Indians, the beneficiaries of
this agreement, per capita, Three Thousand and Six Hundred Dollars per annum, payable semi-annually, for the first five years after
this agreement shall take effect; Three Thousand Dollars per annum
payable semi-annually, for the second five years after thiH agreement
shall take effect; Two thousand and Four Hundred Dollars per annum,
payable semi-annually for the third five years after this agreement
shall take effect; One Thousand Eight Hundred Dollars per annum
payable semi-annually, for the fourth five years after this agreement
shall take effect, and One Thousand Two Hundred Dollars per annum,
payable semi-annually, for the fifth five years after the agreement
shall take effect. In all such payments each person over the age of
eighteen years shall receive and receipt for his or her share, and the
father, or, if he be dead, the mother, of any person entitled, who is
under the age of eighteen years, shall receive and receipt for his or
her share; and when both father and mother of such person be dead,
the yerson, if an Iowa Indian, with whom suC'h person makes his home,
shal receive and receipt for such persons shares; otherwise, it shall be
paid to the Indian Agent of the said Iowa Indians for the usc of sueh
orphan.
ARTICLE. VIII.

Additionaicons!deratwn tolowalndtans.
Annuities.
First five yea"'.
second five years.
Third fiw years.
Fourth fiv~ years.
Fifth five ,-ears.
Receipts.

ARTICL>: YIII.

It is herebv expressly agreed and understood
that
_All other existing
h
. nothing herein
.
d nghts,
etc., of Iowa,
contamed shall m any manner affect any ot er claim not mentwne reserved.
herein that said Iowa Tribe of Indians have against the United States;
nor shall this agreement in any manner affect any interest that said
tribe or its members may have in any reservation of land outside of
the Indian Territory, nor shall this agreement in any manner affect
any annuities or payments, principal or interest due, to said tribe or
its members by existing Jaws or treatie:;, with the United States.
•

v

•

,
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IX.

ChiefWi!lialr!-Tohee
and Maggie, his wife.

_Additional proviSions.

ARTICLE

X.

Operation.

ARTICLE

IX .

William Tohee, the chief of the lowas, is incurably blind and help·
less, and has a wife, Maggie Tohee, an Iowa Woman, but by whom
William has no child. William is not only helpless but requires and
receives the constant care and attention of Maggie, so that neither can
give attention to matters of business or labor, or devote their time or
energy to procuring a living. Therefore it is mutually agreed in
addition to the provisions hereinbefore made for the Iowas, including
said William and Maggie, that the United States will pay out to or
for the use of said William, under the direction of the Commissioner
of Indian Affairs, the sum of Three Hundred and Fifty Dollars.
Because of the relation between the said William and Magg·ie and the
care that he requires of her, and that she bestows upon him, it is
agreed that the patents to them creating the trust in the United States
for them for the period of twenty-five years, shall further recite and
provide that in event of the death of either said William or Maggie
during said period of twenty-five years-then the possession and use
of the lands allotted to both shall be in the survivor and patents for
the land allotted to both shall issue to the survivor, discharged of the
said trust at the expiration of the said twenty-five years, provided
said parties shall be living together as man and wife until the death of
either.
ARTICLE" X.
This agreement shall be in force from and after its approval by the
Congress of the United States.
In witness whereof, we have hereunto set our hands and seals the day
and the year first above written.
.
DAVID

A. M.

H. JEIWME,
WILSON,

wARREN G. SAYRE,
Commissioners on the part of the United States.

Jefferson White Cloud, his x mark; Kirwan Murray, Victor
Dupee, Eliza Heelbolte, Eva White, William Tohee,
chief, his x mark; Maggie !'o~~e, her x m~rk;, Ch_arles
Tohee, Emll_la Tohee, Dav1d Iohee, Garne Sqmrrel,
Susan Squirrel, her x mark; Abrockanie, his x mark;
Mary White Cloud, her x mark; Nellie Green, her x
mark; Albert Ely, his x mark; ,Julia Ely, her x mark;
Naw-a-tawmy, her x mark; Moses, his x mark; Lucinda
R. Mosel::!, her x mark; Willie Dole; Tom Dorian, his x
mark; Catharin Dorian, her x mark; Mary Squirrel, her
x mark; Widow Tohee, her x mark; Mary Tohee, her x
mark; Ellen White Cloud, her x mark; Mary Murray,
her x mark; Kis-tom-ie, her x mark; Big Ear, his x
mark; Theresa Big Ear, her x mark; Julia Washington,
her x mark; Anna Rubedeau, her x mark; Josie Dole,
her x mark.
SUPPLEMENTAL ARTICLES.
ARTICLE XI.

The President may
extend the trust period for allotments of
Iowa.

SUPPLEMENTAL ARTICLES.
ARTICLE

XI.

It is now further agreed by the Commission, on the Eart of the
·
'
;
•
.
U mted
8tates,
at _the special
mstance
and request of C 1ef
Tohee,
that if the lowas at the expiration of said term of twenty-five years,
during which the United States shall bold the allotments in trust for

E'IFTY-I!'IRST CONGRESS.

SESS. II.

CH. 165.

them shall represent to the President that they desire said trust continued, then the President may, in his discretion, extend said period,
during whieh said lands are so held in trust for any period not exceeding five years.
ARTICLE
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XII.

Limit of extension.
ARTICLE

XII.

It is further agreed that when said allotments are being made, the An additional 10
. f o f t he 1owas may se 1ect an a dd'1twna
·
1 ten acres In
· a square f orm· acre
square may be
Ch1e
held in common, etc.
for the use of said tribe in said reservation, conforming in boundaries
to the legal subdivbions of .land therein, which shall be held by said
tribe in common but when abandoned by said tl'ibe shall become the
property of the United States.
DAVID

A. M.

H.

JEROME,

WILSON,

1VARREN

G. SAYRE,
Commissioners.

I, Kirwan Murray, do hereby certify that .I am the official interpreter chosen by the Iowa tribe of Indians; that I am a member of
said tribe; that I interpreted to said Indians the nature and terms and
words of the contract to which this is appended, made and entered into
by and between David H. Jerome, Alfred W. Wilson, and Warren G.
Sayre, Commissioners on the part of the United States, and the Iowa
Indians, residing on their re·servation, in the IndiaaTerritory, at the
Iowa Village, on the twentieth day of May, in the year of our Lord
eighteen hundred and ninety; that said contract was by me fully
explained to said Indians and they made to understand. the same before
it was signed by them; and I further certify that I was personally
present when each and every person's name was signed thereto, and
witnessed the same and that those whose signatures appear to said contract appended the same thereto understandingly, and where signed by
mark or otherwise I attest same.
Given under my hand at the Iowa Village this May twenty-eighth,
eighteen hundred and ninety.

certification.

KmwAN MuRRAY.

Therefore,
Be it enacted by the Senate and IIouse of Representatives of the Vn ited
States o-i! America in Congress assembled. That said agreements be and Ratification, etc., of
'J
· d
·
'and confirmed.
'
agreementsw1thSauk
the same
are hereby, accepte
, ratified,
and Foxes, and Iowa,
of
makin!!
arovided
for ofAppropnat10ns
Indtan Te~ntory.for
• SEc ' 2: That for the purpose
.
~
R the allotments
.
.
•
m the smd agreement, with the Sac and Fox Nation of In 1ans mclud- carryin~ hout kagreed. th e pay an d expenses o f th e necessary speCia
· l agents, not exceed'mg. ment
wit Sau an
mg
Fox N~tion.
three in number > herebv
authorized
to
be
appointed
by
the
President
Special
agents for
•
allotment, etc.
for the purpose. and the necessary resurvevs, ·there be, and herebv is, Pay, etc.
. t ed , ou' t of any money .m th e T reasury
•
. appro•
Resurveys.
appropr1a
no t ot berwtse
priated, the sum of six thousai1d dollars, or so much thereof as may
be necessary.
SEc. 3. That for the purpose of making the compensation provided compensation.
for in said agreement the sum of four hundred and eighty-five thousand dollars be, and the same hereby is, appropriated, out of any
money in the Treasury not otherwise appropriated, of which the sum ~etained in Treasof three hundred thousand dollars shall be retained in the Treasurv of ur~.
the U mted States, to the credit of the said Sac and Fox Nation, ·and Interest.
bear interest at the rate of five per centum per annum, which shall
becof!le due and pay~ble on the first ?ay of Mar~h in_eac~ year, and the ~~~~ation or. reremamder shall be disbursed or applied as provrded m said agreement. m
·
SEC. 4. That for the purpose of makmg the allotments provided for Allotmentstoiowa.
in said agreement with the Iowa tribe of Indians, including the pay Special agents, etc.
and expenses of spee1al ag·ents appointed by the President for the pur- Pay, etc.
pose, ahd the necessary surveys, there be, and hereby is, appro-
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priated. out of any money in the Treasury not ot,herwise appropriated,
the sum of one thousand dollars, or so much thereof as may hf;
necessarv.
Appropriations for
SEc. 5·. That for the purpose of carrying out the terms and proviIowa.
sions of articles six. seven, and nine of said agreement with the Iowa
tribe of Indians there be, and hereby is, appropriated, out of any
money in the Treasury not otherwise appropriated, the following
sums, to wit:
For animals, seeds,
For this amount, to be expended under the direction of the Comete.
missioner of Indian Affairs, for said Iowa tribe of Indians a8 provided
in article six of said agreement, twenty-four thom;and dollars.
For•mnuities.
For the payment of the first five annual installments, first series,
payable semi-annually as provided in article seven, three thousand six
hundred dollars.
For chief William
For this amount. to enable the Commissioner of Indian Affairs to
Tohee.
carry out the pro-\·ision of article nine, for the benefit of William
Tohee, chief of the Iowa."· thee hundred and fifty dollars.
Determination of
SEc. 6. That for the purpose of determining the descent of land to
deseent.
the heirs of any deceased Indian, under the provisions of artic]e four
of said agreement with the Iowa tribe of Indians or under any law or
treaty authorizing the issuance of a patent to an Indian or his heirs,
according to the laws of the State or Territory where such ]and is
located, whenever any man and woman, either of whom is in whole or
in part of Indian blood, shall have cohabited together as husband and
wife according to the custom and manner of Indian life, the issue of
such cohabitation shaH be, for the purpose aforesaid, taken and deemed
to be the legitimate issue of persons so living together, and every child
of Indian blood. in whole or in part, otherwise illegitimate shall for
such purpose be taken and deemed to be the legitimate issue of the
father of such child.
Opened lands for
SEc. 7. That whenever any of the lands acquired by the agreements
:;.?e: ";;~~X:s~!'!Y,i in this act ratified and confirmed, shall by operation of law or proclaJahocJ.amation.
t, mation of the :rresident of the United S~tes, be open to settle~?nt,
p. 950.
· pos they shall be disposed of to actual settlers only, under the jroviswns
R.St:.2301,p.42l, of the homestead laws, ex~ept section twentv-three hundre and one,
ex~viBo:
which shall not apply: Pro~·ided, however, that each 1:1ettler, under
and in accordance with the provisions of said homestead laws, shaH,
before receiving a patent for his homestead, pay to the United States
for the land so taken by him, in addition to the fees prodded by law,
d·~ym_ent~
the sum of one dollar and twentY-fi\'e cents for each acre thereof, and
tl~r~ · pnce se &ncb person, having complied wlth all the laws relating to such homestead settlement, may at ~is option receive a patent therefor at the
expiration of tweh·e months from date of settlement upon said homeIssue of parent.
stead and any person otherwise qualified who has attempted to but for
any cause failed to secure a title in fee to a homestead under existing
certainpersonstail- law, or who made entry under what is known as the commuted proing under exifrting vision of the homestead law shall be qualified to make a homestead
Jaw.ma,·enterhome•
'
stea<'l under this.
entry upon any of said lands.
>'auk and Fox InSF..c. 8. That there is hereby appropriated, out of any money in the
dian.•
in Iowa.
·TIeMury
· · · not oth erw1~
· appropna
· ted, th e sum of one h und ~e d tb
Appropriationtopay
. onall claims.
sand dollars to be paid to the Sac and Fox band of Indians now
resident in Iowa, in full of all c1aims of every name and nature which
said Indians now have upon the property included in the foregoing
agreement of the Sac and Fox Indians in the Indian Territory or upon
the United States, for the moneys arising therefrom, said sum to be
paid to said Sa<' and Fox Indians of Iowa by the Secretary of the
.
. Interior, per capita, or in such other manner as said Indians shall
Pereaplta.Jl".Tinent.
d.Irect, upon th e execut'10n by th em, to h'IS sat'Is f ac t•wn, o f are1ea.'3e as
·
Release.
herein required.
Approved, February 13, 1891.

at
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CHAP. 240.-An act for the construction and completion of suitable school buildings
Feb. 16, 1891.
for Indian industrial schools in Wisconsin and other States.
- -2-6 s----ta-t-.,-.-764

Be it enacted by tAe Senate and House of Rep1•esentatives oftAe Uniwd
Stalt>i-1 of Anwricct in Conqress a88embled, That the Secretary of the
. h ere·by, ,autb onze
. d an d d'rrec t e d t o cause one I n d'ran
. . b e, an d rs
I nt erwr
industrial or tmining school to be established in each of the States of
Wisconsin, Michigan, and Minnesota, at a cost not exceeding thirty
thousand dollars for each school, said schools to be as near as practicable moulded on the plan of the Indian sehool at Carlisle, Pennsylvania: Prm.n:derl, however, That no such school shall be established on any
Indian reservation whereon Indians are located under an agent.
SEC. 2. That the Secretary of the Interior may select any part or
· of t h e non -minera1 pub 1'rc d omam
· of t h e U mte
. d S tates m
. ert
. her
portron
of said States, which he may deem necessary and suitable, not exceeding six hundred and forty acres, and may, by appropriate order in
that behalf made and recorded in the GenerilJ Land Office, perpetually
withdraw such land from sale and entry and dedicate the same to use
as a site for such industrial or training school; and if such portion of
the public domain is not found available or suitably located, then the
Secretary of the Interior may secure title bv purchase, condemnation,
or otherwise of a tract of land not less than two hundred acres for each
of said schools, and upon the site thus selected, acquired, or purchased
the Secretary of the Interior shall cause to be erected such buildings
and improvements as may in his judgment be best adapted to the J?Urpose in view: Provided, That the site for said buildings in the variOus
States shall be as follows:
In Minnesota, on the Pipestone Reservation;
In Michigan, in the county of Isabella;
In Wisconsin, near some railroad from which all the reservations
may be conveniently reached.
SEc. 3. That the sum of seventy-five thousand dollars be, and the
same is hereby, appropriated, out of any money in the Treasury not
otherwise appropriated, to be expended by the Secretary of the Interior for the purchase of nece<>sary ground and the erection thereon of
buildings, and for such other purposes as he may deem proper in the
execution of the provisions of this act, to establish in each of such
States a school for the industrial and general education of Indian
youth, and at the places in said States herein designated or which may
hereafter be designated by the Secretary of the Interior in conformity
·with the provisions of this act.
Approved, February 16, 1891.

d~tablibshm1 en.t ofwi?-Ian sc oo s m lS·
co?-sin,Michigan,and
Mmnesota.
Costforeachschool.

~~'i:~ion.

secretaryoflnterior
mayschools.
select, etc., land
for
Limit.
Withdrawal from
entry, etc.
. condemnation,etc.
If necessary.
Buildings, etc.
Proviso.
Sites.
In Minnesota.
In Michigan.
In Wisconsin.
Appropriation.

Purposes, etc.

18_
91_·_
CHAP. 249.-An act to amend act authorizing Choctaw Coal and Railway Company __F_eb_._21_·_
to construct road through Indian Territory.
26 Stat., 765.

Be it enacted by the Senate and I£ouse of Representa,ti1Je8 oftlw United
· n 1n
•
/Y
. bl·~ d , Th a t th e provisions
· ·
a t es oif A. mencw
t"onrzre88
fl88em
.of an
act approved February erghteenth, etghteen hundred and etghtyeight, authorizing the qhoetaw Coal and Railway Company to eon"tl'uct
and operate a rarl way' through
the Indian Territorv
and. for
""'
•
.. '
other purpo:ses, shall be extended for a period of two years, from
February eighteenth, eighteen hundred and ninety-two, so that said
company shall have until February eighteenth, eighteen hundred
and ninety-four, to build its railway, under the provisions of said act
and the act amendatory thereof, approved February thirteenth.
eighteen hundred and eighty-nine.
Approved, February 21, 1891
D·t
0

Right of way.
Choctaw company
Coal and
Railway
through Indian Temwil,;tension .of time
for
c~nstructwn. etc.,
of ra1lway.
18Jl8. ch. 13, ante,
P· 1~9. ch. 152, ante,
P· 3IO.
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Feb. 24, 1891.
CRAP. 288.-An act to authorize the Kansa~ and Arkansas Yalley Railway to eon--26-8-ta-t.-,-7S3-.-struct and operate additional lines of railway through the Indian Territory, and

for other purposes.

Be it enacted by the Senate and House of Rep1'(8entat£?Je8 oftlw United
8tate8 of America in C'onq1'e8s assemblNl, That the Kansas and Arkan·
t'IOn crea t ed un d er an d b y nr
· t ue o f
sas Va 1'1ey Ra'l
1 way, a corpora
~~'i~ii\!e.±!!ri"io~h the laws of the State of Arkansas, having been heretofore by aet
etc.
·' of Congress, approved J nne first, an no Domini eighteen hundred
p. 1:1: ch. 94• post, and eighty-six, authorized and empowered to construct and operate a line of railwav from the eastern boundary line of said Territory at or near ~~ort Smith to the northern boundary line of
said Territory, with the right to construct and operate a branch line
through said Territory to Coffeyville, in the State of KansaH, he,
and the said Kansas and Arkansas Valley Railway is hereby, invested
and empowered with the right of locating, constructing, owning,
equipping, operating, using, and maintaining, in addition to the lines
. in said hereinbefore-recitBd act specified, the following line!:-\ of railway
Location of one ad- through the Indian Territory, together with a telegraph and telephone
ditional railway line, line, namely: A line beginning at the most suitable point on the presetc.
ent main line of said railway at or near 'Vagoner, in the Indian Territory, and thence running in a westerly and northwesterly direction
by the most feasible and practicable route, passing through or ncar
the town of Guthrie, in the Oklahoma country, and through or near
Fort Supply military reservation to a point on the western boundary
Of another.
line of the Indian Territory. Also an additional or branch line, running from the most suitable point on the line last above described, in
a southwesterly direction, and pas:-;ing through or near Oklahoma City,
and through or near Fort Reno military reservation, to a point on the
western boundary line of the Indian Territory south of the point where
Of another.
the Canadian Rive~· crosses said boundary line; al~o a line commencing
at the most practicable point on the main line at or near Fort Gibson,
and running thence in a southwesterly direction through the Cherokee,
Creek, Choctaw, and Chieka,.,aw countries, either or all of them, to a
point on the southern boundary line of the Indian Territory, with the
Sidings, etc.
right to construct, use, and maintain such tracks, turn-outs, and sidings
~said company may deem it to its interest to construct along and upon
the right of way and depot grounds herein provided for.
Right of way.
· SEc. 2. That said corporation is authorized to take and use for all
purposes of a railway, and for no other purpose, a right of way one
hundred feet in width through said Indian Territory for said additional lines, and to take and use a strip of land two hundred feet in
width, with a length of three thousand feet, in addition to the right
Stations.
of way, for stations, for every ten miles of road, with the right to
use such additional ground where there are heavy cuts or fills as may
be necessary for the construction and maintenance of the road-bed, ·
not exceeding one hundred feet in width on each side of said ri~ht
of way, or as much thereof as may be included in said cut or fill:
IT:?~on.
Prwided, That no more than said addition of land shall be taken for
1 ~ds nih to be anv one station: Pr(mia,(;fd, further That no part of the lands herein
~y. orso yeom· authorized to be taken shail be leased or sold by the company, and
they shall not be used except in such manner and for such purposes
only as shall be necessary for the construction and convenient operaReversion.
tion of said railroad, telegraph, and telephone lines; and when any
portion thereof shall cea._,e to be so used such portion shall reYert to
the nation or tribe of Indians from which the same shall have been
taken.
SEc. 3. That before said railway shall be constructed through any
lands held by individual occupants according to the laws, customs,
and usages of any of the Indian nations or tribes through which it
may be construct('d full compensation shall be made to such occuKansas and Arkansas Valley Railway
mav construct,
additional
linesetc.,
of
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pants for all property to be taken or damage done by reason of the
cont<tnwtion of such railway. In case of failure to make amicable
settlement with any occupant such compensation shall be determined
by the appraisement of three disinterested referees, to be appointed Appraisement.
one (who ,.;hall act as chairman) hv the President, one bv the chief Appointmentofref
of the nation to which said oct:up:i.nt belongs, and one by said rail- eree~.
road company, who, before entering upon the duties of their appointment, ,.;hall take and subscribe,· before a district judge, clerk of a
district court, or United Htates commissioner, an oath that they will Oath.
faithfully and impartially discharge the duties. of their appointment,
which oath, duly certified, shall be returned with their award to and
filed \Vith the Secretarv of the Interior within sixtv davs from the
completion thereof; and a majority of said referees- sha·u be competent to act in ca.'Je of the ab:,ence of a member, after due notice. And ~ubstitnt'o". '•
• her par t y t o make
· sue h appom
· t men t w1t
· h'm fallnretnnPnomt
upon t I1e f a1'l ure o f mt
··
thirty days after the appointment made by the President the vacancy
shall he filled by the district j ud~e of the court held at Fo: t Smith,
Arkansas, upon the application of the other party. The chainmm of Hearings.
said board shall appoint the time and place for all hearings within the
nation to which such occup:.mt belongs. Each of said referees shall 9ompensation of
. f or h'Is serviCes
.
recenre
t h e sumo f f our d o Jlars per d av f or eac h d ay. referees.
they are engaged in the trial of any ease submitted to them under this
act, with mileage at five cents per mile. Witnesses shall receive the Witnesses' fees.
usual fees allowed by the .courts. of said nations. Costs, ineluding Co•ts, etc., a part of
compensation of the referees, shall be made a part of the award, and aw.rd.
be paid by such railroad company. In case the referees cannot agree,
then anv· two of them are authorized to make the award. Either Appeal to district
party being dissatisfied with the findings of the referees shall have the 1_~~~t at Fort Smith,
right, within ninety days after the making of the award and notice of
the same, to appeal by original petition to the district court held at
Fort Smith, Arkansas, which court shall have jurisdiction to hear and
determine the subject matte1· of said petition according to the laws of
the said State provided for determining the damage when property is
taken for railroad purposes. If upon the hearing of said appeal the Costs:
judgment of the court.shall be for a larger sum than the award of the
referees the cost of said appeal shall be adjudged against the railway
company. If the judgment of the court ·shall be for the same sum as
the award of the referees, then the costs shall be adjudged against the
appellant. If the judgment of the court shall be for a smaller sum
than the award of the referees, then the costs shall be adjudged against
the party claiming damages. When proceedings have been com- d Upbo1n deprdosit of
ou e awa
. court t h e ral'l way company sha ll pay d on ble t h e amount of struction
mencecl Ill
may conprothe award into court to abide the judgment thereof, and then have the ceed.
right to enter upon the property sought to be condemned and proceed with the construction of the ra:ilroad.
SEc..4. That said railroad company shall not charge the inhabitants Freight rates.
of said Territory a greater rate of freight than the rate authorized by
the law:-; of the State of Arkansas for services or transportation of the
same kind: Provided, That passen!!'er rates on said railway shall not Passenger
Provisos.
rates.
exceed three cents per mile. Congress hereby reserves the right to
regubte the charges for freight and passengers on said railway and Reg u 1 at ion ot
messages on said telegraph and telephone lines until a State govern- charges.
ment or governments shall exist in 01aid Territory within the limits of
whieh said railway, or a part thereof, shall be located; and then such
State government or governments shall be authorized to fix and regulate the cost of transportation of persons and freights within their
respective limits by said railway; but Congress expressly reserves the
right to fix and reO'ulate at all times the co:,;t of such transportation by
said railway or sai8 company whene,'ersuch transportation shall extend
from one State into another, or shall extend into more than one otate:
Pr01Jiileil, howeveJ', That the _rat.e of sueh transportation of passengers, Limitation.
• >
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local or interstate, shall not exceed the rate above expressed:- And pro·
videdfurther, That said railway company shall carry the mail at such
prices as Congress may by law provide; and until such rate is fixed by
law the Postmastet·-Genera] may fix the rate of compen::,;ation and also
shall carry the property and troops of the United States at sueh rates
as Congress may provide.
~dditio~l oompenSEc. 5. That said railwav company shall pay to the Secretary of the
sauon to tnt>es.
Interior, for the benefit of the particular nations or tribes through
whose lands said lines may be located, the sum of fifty dollars, in
addition to compensation provided for in this act for property taken
and damages done to individual occupants by the construction of the
railway, for each mile of railway that it may construct in said Territory, said payments to be made in installments of five hundred dol~'""sor
Iars as each ten miles of road is graded: Provided, That. if the gen1
ap~~~~~~~ eral council of either of the nation.;; or tribes through \>ithose lands
~~er:or 88 to allow- said railway may be located shall, within four months after the filing
of maps of definite location as set forth in section six of this act, dissent from the allowance hereinbefore provided for, and shall certify
the same to the Secretary of the Interior, then all compensation to
be paid to such dissenting nation or tribe under the provisions of this
act shall be determined as provided in section three fm the determination of the compensation to be paid to the individual occupant
of lands, with the right of appeal to the courts upon the same terms,
Award to~in lieu conditions, and requirements as therein provided: Prov£ded further,
afcompensauon.
That the amount awarded or adjudged to be paid by said railway
company for said dissenting nation or tribe shall be in lieu of the
compensation that said nation or tribe would be entitled to receive
Annual rental.
under the foregoing provision. Said company sl::all also pay, so long
as said Territory is owned and occupied by the Indians, to the Secretary of the Interior the sum of fifteen dollars per annum for each
mile of railway it shall construct in the said Territory. The money
paid to the Secretary of the Interior under the provisions of this act
shall be apportioned by him, in accordance with the laws and treaties now in force among the different nations and tribes, according to
the number of miles of railway that may be constructed by said railre!f~.!t of taxation way company through their lands: Provided, That Congress shall
have the right, so long as said lands are occupied and possessed by said
nations and tribes, to impose such additional taxes upon said railroad
as it may deem just and proper for their benefit; and any Territory
or State hereafter formed through which said railway shall have been
established .may exercise the like power as to such part of said rail way
as mav lie within it~ limits. Said railwav companv shall have the
ofs~i~~~~~~d location right to survey and locate its railway immediately after the passage
of this act.
)faps to be fled
SEc. 6. That said companv shall cause maps showing the route of
~~~.s:;:~I~ In- its located lines through said Territory to be filed in the office of the
Secretary of the Interior, and also to be filed in the office of the principal chief of each of the nations or tribes thmugh who.se lands said
railway may be located~ and after the filing of said maps no daim for
a subsequent settlement and improvement upon the right of way shown
Proviso.
by said maps shall be valid as against said company: Prorirled, That
when a map showing any portion of said railway company's located
m~l~~:~inlf..·it~n ~.i~ !ine is. filed as he.rein pr~vid~d for. said company shall commen.ce gradmonths or filing map, mg said located hne w1thm SIX months thereafter, or such locatiOn shall
et<:.
be void; and said location shall be approved by the Secretary of the
Interior in sections of twenty-five miles before construction of any such
section shall be begun.
Ernplo~-ees may re·
SEc. 7. Thath the officers,. servants,
and employees of said company
!o<ld~ on right of way.
d
necessary to t e constructiOn an management of said road shall b<'
allowed to reside. while :,o engaged, upon buch right of way, but sub:Mail ra.te. etc.

.
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ject to the provisions of the Indian intercourse laws, and such rules
and regulations as may be established by the Secretary of the Interior
in accordance with said intercourse laws.
.
SEC. ~. . That
the
United
States
circuit
aml
district
courts for the cmtandd1stnctcourts
~urisdic_tioJCl of cir.
,
western d1stnct of Arkansas, and Fmch other courts as may be author- for western dis!rict of
ized by Congress, shall have, without reference to the amount in con- ~~~~~'te~·- etc.,mcontroversy, concurrent jurisdic~tion over all controversies arising between
said Kansas and Arkansas Valley Railway and the nations and tribes
through whose territory said railway shall be constructed. Said courts
shall have like jurisdiction, without reference to the amount in controversy, over all controversies arising between the inhabitaf!ts of said
nations or tribes and said railway company; and the civil jurisdiction
of said courts is hereby extended within the limits of said Indian Territory, without distinction as to citizenship of the parties, so far as may
be necessary to carry out the provisions of this act.
SEc. 9. That said railway companv shall build at least one hundred At l~ast ~oo_miles to
• ::~a1'd a dd'1twna
• l l'mes o f • ra1'l way In
• sal'd 'I'erntory
.
. h'm r,e.ars
be bUilt With·, 1 three
m1'les o f 1ts
w1t
or rights forthree years after the passage of this act, or the rights herein granted eited.
shall be forfeited as to that portion not built; that said railroad company shall construct and maintain continually all road and highway
crossings and neces:>ary bridges over said railway wherever said roads
and highways do now or may hereafter cross said railway's right of
wav, or may be by the proper authorities laid out across the same.
SEc. 10. That the said Kansas and Arkansas Valley Railway shall Condition of acceptaccept this right of way upon the express condition, binding upon ance.
itself, its successors and assigns, that they will neither aid, advise? nor
assist in any effort looking towards the changing or extinguishing the
present tenure of the Indians in their land, and will not attempt to
secure from the Indian nations any further grant of land, or its occupancy, than is hereinbefore provided: Provided, That any violation Proviso.
of the condition mentioned in this section shall operate as a forfeiture Violation, etc.
of all the ri&'hts and privileges of said railway company under this act.
SEC. 11. l'hat all mortgages executed by said railway company con- Record of mortveying any portion of its railroad, with its franchises, that may be gages, etc.
constructed in said Indian Territory shall be recorded in the Department of the Interior, and the record thereof shall be evidence and
notice of their execution, and shall convey all rights and property of
said company as therein expressed.
SEc. 12. That Congress may at any time amend, add to, alter, or Amendment, etc.
repeal this act.
SEc.• 13 ' That the right of • way herein and herebv
granted
shall
not fore
Not assign":ble be.J
•
'
completiOn exbe assigned or transferred m anv form whatever prwr to the con- cept ~or aid in construction and completion of the road except as to mortgages 01' other struction.
liens that may be given or secured thereon to aid in the construction
thereof.
Approved, :February 24, 1891.

CHAP. 535.-An act to authorize the Fort Gibson, Tahlequah and Great Northeastern
Railway Company to construct and operate a railway through the Indian Territory,
and for other purposes.

Mar. S, 1891.
26 Stat., 844.

Be it enacted by
United
• the
, Senate and House oifR&resentatives ofthe
•
States of A.menca ~n Conqre88 assemhud, T at the Fort Gibson, Tah· d G rea t N or th eas t ern R a1'1 way Company, a corporatiOn
· ere1equah an
ated under and by virture of the laws of the State of Arkansas, be,
and the same is hereby, invested and empowered with the right of
locating, constructing, equipping, operating, using, and maintaining
a railway, telegraph, and telephone line through the Indian Territory,
beginning at the 'town of Rogers, in Benton County, Arkansas, and

Fortand
Gibson,
Tahlequah
GreatNortheastern Railwa}·Companv etc.,
may build railway,
line in Indian Territory.

Location.
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Width.

Stations..
Cuts. etc.

PrO\·isos.
Limitation.
Landsnottobesold,
etc.

Appraisement.
Referees.

Oath.

substitution on tail
uretoappoint.

Hearing>'.
Compensation.

Witnesses' fee!'.
Award.

Ap~L
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running thence in a westerly direction by way of Bentonville, Benton
County, Arkansas, to the eastern boundary of the Cherokee Nation,
Indian Territory, at or near mile post twenty-two: thence by way of
Tahlequah, Cherokee Nation, to Fort Gibson, in said Territory, with
the right to construct and maintain such tracks, turnouts, and sidings
as said company may deem it to its interests to construct along and
upon s::tid right of way and depot grounds herein provided for.
SEc. 2. That said corporation is authorized to take and m;;e for all
purposes of a railway, and for no other purpose, a right of way one
hundred feet in width through said Indian Territory for said line of
its railw·ay, and to take and use a strip of land two hund1 ed feet in
width, with a length of three thousand feet, in addition to right of
way, for stations for every ten miles of road, with the right to use
such additional ground where there are heavy cut& or fills as mav be
necessarv for the construction and maintenance of the road-bed not
exceedin"g one hundred feet in width on each side of said right of way,
or as much thereof as may be included in said cut or fill: Provided,
That no more than said addition of land shall be taken for any one
station: Provided, further, That no part of the lands herein authorized
to be taken shall be leased or sold by the company, and they shall not
be used except in such manner and for such purposes only as shall be
necessary for the construction and convenient operation of said railroad, telegraph, and telephone lines; and when any portion thereof
shall cease to be so used such portion shall revert to the nation or
tribe of Indians from which the same shall have been taken.
SEc. 3. That before said railway shall be constructed through any
lands held by individual occupants according to the laws, custom, and
usages of any of the Indian nations or tribes through which it may be
constructed, full compensation shall be made to such occupants for all
property to be taken or damage done by reason of the construction of
snch railway._ In case of failure to make amicable s~ttlement with any
occupant, such compensation shall be determined by the appraisement
of three disinterested referees, to be appointed one (who shall act as
chairman) by the President, one by the chief of the nation to which
said occupant belongs, and one by said railroad company, who, before
entering upon the duties of their appointment, shall take and subscribe,
before a district judge, clerk of a district court, or United States commissioner, an oath that they will faithfully and impartially discharge
the duties of their appointment, which oath, duly certified, shall be
returned with their award to and filed with the Secretary of the Interior, within sixty days from the completion thereof; and a majority of
said referees shall be competent to act in case of the absence of a rnember, after due notice. And upon the failure of either party to make
such appointment within thirty days after the appointment made by
the President, the vacancy shall be filled by the district judge of the
court held at Muscogee, Indian Territory, upon the application of the
other party. The chairman of said board shall appoint the time and
place for all hearings, within the nation to which such occupant belongs. Each of said referees shall receive for his services the sum of
four dollars per day for each day they are engaged in the trial of any
case submitted to them under this act, with mileage at five cents per
mile. ·witnesses ~hall receive the usual fees allowed by the courts of
said nations. Cost.«, including compensation of the referees, shall be
made a part of the award, and be paid by such milroad company. In
case the referees can not agree, then any two of them are authorized
to make the award. Either party being dissatisfied with the findingof
the referees shall have the right, within ninety days after the making
of the award and notice of the same, to appeal by original petition to
the district court held at Muscogee, Indian Territory, which court
shall have jurisdiction to hear and determine the subject matter of said
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petition, according to the laws of the said State provided for determining the damage when property is taken for railroad purposes. If
upon the hearing of said appeal the judgment of the court shall be for
a larger sum than the a ward of the .ceferees, the cost of said appeal costs on appeal.
shall be adjudged against the railway company. If the judgment of
·the court shall be for the same sum as the award of the referees, then
·the costs shall be adjudged against the appellant. lf the judgment of
the court shall be for a smaller sum than the award of the referees,
then the costs shall be adjudged against the party claiming· damages.
When proceedings have been commenced
in court
~I!Y proceed
depos1tmg double
·
. ' the railwav
· .Z com- onWork
pany shall pay double the amount of the award mto court to abide the award.
judgment thereof, and then have the right to enter upon the property
sought to be condemned and proceed with the construction of the railroad.
SEc. 4. That said railroad company shall not charge the inhabitants Freight charges.
of said Territory a greater rate of freight than the rate authorized by
the laws of the State of Arkansas for services or transportation of the
same kind: Prm•£ded, That passenger rates on said railway shall not Provisos.
exceed three cents per mile. Congress hereby reserves the right to Pas.,enger rates.
regulate the charges for freight and passengers on said railway and Regulation.
messages on said telegraph and telephone lines until a State government or governments shall exist in said Territory within the limits of
which said railway, or a part thereof, shall be located; and then such
State government or governments shall be authorized to fix and regulate the cost of transportation of persons and freights within their
respective limits by said railway; but Congress expressly reserves the
right to fix and regulate at all times the cost of such transportation by
:,:aid railway or said. company whenever such· transportation shall
extend from one ::::\tate into another, or shall extend into more than
one State: Provided, however, That the rate of such tran::>portation of Maxhnu:n.
passengers, local or interstate, shall not exceed the rate above expressed:
.And prov~ided furth~er, That said railway company shall carry tile Mails.
mail at such prices as Congress may by law provide; and until such
rate is fixed by law the Postmaster-General may fix the rate of compensation, and said railway company shall tram;port troops and property of the United States free of charge.
SEc. 5. That said railway company shall pay to the Secretary of sat1~~ft0~~;2mpen
the Interior, for the benefit of the particular nations or tribes through
whose lands said line may be located, the sum of fifty dollars, in
addition to compensation provided for in this act for property taken
and damages done to individual occupants by the construction of the
railway, for each mile of railway that it may construct in said Territory, said payments to be made in installments of five hundred
·
dollars as each ten miles of road is graded: Provided, That if the gen- Provisos.
. h er o f t h e natwns
.
Appeal bv
eral counc1'l o f e1t
or t n'b es t h rough w l1ose Ian ds councils.
· general
said railway may be loeated shall, within four months after the filing of nmps of definite location, as set forth in section six of this act,
dissent from the allowance hereinbefore provided for; and shall
certify the same to the Secretary of the Interior, then all compensation to be paid to such dissenting nation or tribe under the provisions
of this act shall be determined as provided in section three for the
determination of the compensation to be paid to the individual occupant of lands, with the right of appeal to the courts upon the same
terms; conditions, and requirements as therein provided: Prov-ided
further, That the amount awarded or adjudged to be- haid by said Award to~ in lieu
· ·
·
. . sh a l b e m
. I'1eu ofcompensat10n.
rm'l way company f or sa1'd d'1ssentmg
natiOn
or tribe
of the compensation that said nation or tribe would be entitled to
receive under the foregoing provision. Said company shall also pay,
so long as said Territory is owned and occupied by the Indians, to
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the Secretary of the Interior the sum of fifteen dollars per annum
for each mile of railway it shall construct in the said Territory. The
money paid to the Secretary of the InU>rior under the provisions of
this act shall be apportioned by him, in accordance with the laws and
treaties now in force, among the different nations and tribes. according to the number of miles of railway that may be constructed by said
Taxation.
railway company through their lands: Prm'1:ded, That Congress· shall
have the right, so long as said lands are occupied and possessed by
said nations and tribes, to impose ::;uch additional taxes upon Raid railroad as it may deem just and proper fol' their benefit; and any Territory or State hereafter formed through which said railway shall have
been established may exercise the like power as to such part of said
rail way as may lie within its limits. Said railway company shall have
the right to survey and locate its railway immediately after the passage of this act.
Maps to be filed.
SEc. 6. That said company shall cause maps showing the route of
its located lines through said Territory to be filed in the office of the
Secretary of the Interior, and also to be filed in the office of the principal chief of each of the nations or tribes through whose lands said
railway may be located; and after the filing of said maps no claim for
a subsequent settlement and improvement upon the right of way
ProvL"<>.
shown by said maps shall be valid as against said company: Provide<Z,
That when a map showing any portion of said railway company's
Grading to begin on located line is filed as herein provided for, said companv shall comfiling maps.
mence grading said located line within six months thereafter or such
location shall be void: and said location shall be approved by the Secretary of the Interior in sections of twenty-five miles before construction of any such section shall be begun.
Employees to reside
SEc. 7. That the officer:,;, servants, and employees of said company,
on right of way.
nece&."Sry to the construction and management of said road, shall be
allowed to reside, while so engaged, upon such right of way, but subject tQ the provisions of the Indian intercourse laws and such rules
and regulations as may be established by the Secretary of the Interior
in accordance with said intercourse laws.
Litigation.
SEc. 8. That the C nited States circuit and ·district courts for the
western district of Arkansas and such other courts as may be authorized by Congress. shall have, without reference to the amount in controversy, concurrent jurisdiction over all controversies arising between
Fort Gibson, Tahlequah and Great Northeastern Railway Company
and the nations and tribes through whose territory said railway shall
be constructed. &.tid courts shall have like jurisdiction, without reference to the amount in controversy, over all controversies arising
between the inhabitants of said nations or tribes and said railway
company; and the civil jurisdiction of said courts is hereby extended
within the limit<~ of said Indian Territory, without distinction as to
citizenship of the parties, so far as may be necessary to carry out the
provisions of this act.
Commencement and
SEc. 9. That said railway company shall build at least fifty miles of
completion.
its railway in said Territory within three years after the passage of
this act, or the rights herein granted shall be forfeited as to that porcr<>SSing>c
tion not built: that said railroad company shall construct and maintain
continually all road and highway crossings and necessary bridges over
said railway wherever said roads and highways do now or may hereafter cro8s said railway's right of way, or may be by the proper
authorities laid out across the same.
ConditionofacceptSEC. 10. That the said Fort Gibson, Tahlequah and Great Northance.
eastern Railway Company shall accept this right of way upon the
('Xpress condition, binding upon itself, its successors and assigns, that
thev wiU neither aid, advise, or assist in any effort looking towards
the· exchanging or extinguishing the present tenure of the Indians in
their land, and will not attempt to secure from the Inf\ian nations any
Annual rental.
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further grant of land, or its occupancy, than is hereinbefore provided:
Provided, That any violation of the condition mentioned in this section ~I~ia~on to forfeit.
shall operate as a forfeiture of all the rights and privileges of said
railway company under this act.
SEc. 11. That all mortgag-es executed by said railway company con- ga~~cord of mort·
veying any portion of its railroad, with its franchises, that may be
·
constructed in said Indian Territory shall be recorded in the Department of the Interior, and the record thereof shall be evidence and
notice of their execution, and shall convey all rights and property of
said company as therein expressed.
·
SEc. 12. That Congress may at any time amend, add to, alter, or Amendment,etc.
repeal this act.
SEc. 13. That the right of way herein and hereby granted shall not Right;not'!-SSignable
be assigned or transferred in any form whatever prior to the construe- :~~'i!'Jo~~ aid of contion and completion of the road, except as to mortgages or other liens
that may be given or secured thereon to aid in the construction thereof.
Approved, March 3, 1891.
CHAP. 543.-An act making appropriations for the current and contingent expenses __M_a_r_.3_'18
_ _91_'_
of the Indian Department, and for fulfilling treaty stipulations with various Indian
26 Stet., 989.

tribes, for the year ending June thirtieth, eighteen hundred and ninety-two, and
for other purposes.

Be it enacted by the Senate and House of Representatives of the United
States o+'
America in Congress, as~embled
That the following
sums be'
:J
'
'
•

and they are hereby, appropriated, out of any money m the Treasury
not otherwise appropriated, for the purpose of paying the current and
contingent expenses of the Indian Department fOT the year ending
June thirtieth, eighteen hundred and ninety-two, and"fulfilling treaty
stipulations with the various Indian tribes, namely:

*

*

*

*

*

*

*

T~at the S~cretary of ~he Interi?r pay to the <;onfederated Tribes

India~ J?epartment
appropriations.

w.:.ta~e~l Kas-

of \\ ea, Peona, K.askaskta, and Ptankeshaw l~d1ans, per capita, _all :::.~.a, and Piankemoneys now held m trust for them by the U mted States, and all m- Payment of money
terest due thereon to date of payment: Provided, Tha.t before such held i~ trust.
per capita payments shall be made the suit now pending in the Court . E~ftl~:~nt of pendof Claims against said tribe by the Citizen, W ea, Peona, Kankaskia mg claims.
and Phtnkeshaw Indians, under authority of the act of March second, Ante,p.Wl.
eighteen hundred and eighty-nine, shall be settled out of Haid funds in
accordance with final judgment or decree, or compromise judgment or
decree, that may be rendered in said suit: And provided further. That
any bonds in which any of the funds of said confederated tribes are Disposal of bonds.
now invested, and which are held by the United States in trust, shall,
upon the approval of this act, become the property of the United States.
And leases made by the members of the said Confederated tribes of cl~~'a.~~1 /;ases deIndians of mineral Jands, for mining purposes, since the selection of
·
their undivided allotments and subsequent to their becoming citizens
of the United States, are declared to be valid fot· a period not to
exceed twenty-five years; Provided that any lessee or person occupying Proviso.
lauds under anv lease may be removed therefrom and from the Indian RemoYal of imTerritory by the Secretary of the Interior, if in the judgment of the proper persons.
Secretary he is an improper person to reside or remain in such Territory.

*

~·

*

*

i!·

*

*

That the Secretary of the Interior be, and is hereby, authorized in ~?S~t.Ttoto.Jc
his discretion to sell to the Miami Town Company, a corporation ere- pan~mi own oma ted under the laws of the State of Kansas, for and on behalf of the
Ottawa tribe of Indians, the north half of the southeast quarter of sec- Sale of Ottawa's
'
· ht north, range twenty-two east; lands
twn
twenty- fi ve towns h"1p twenty-e1g
see to.
note to 1873, c.
319
also the southeast quarter of the southeast quarter of saia section; also • ante, p.l4s.
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lots five, six, seven, eight, nine, and ten in said section; also the northeast quarter of the southwest quarter of section thirty, township
twenty-eight north. range twenty-three e~t; also lots eight, nine, ten,
and eleven, in said section; also lots one, two, and three, in said section thirty-one township twenty-eight north, ranf5e twenty-three east;
also lot.-; one, two, and three, in section thirty-siX, town:<hip twenty~
eight north, range twenty-two east, situated in the Indian Territory,
and containing five hundred and fifty-seven and ninety-five one-hundredths acres, more or less.
That said lands shall be sold to said company at not less than ten
dollars per acre, and the proceeds of such sale shall be paid on'r under
the direction of tho Secretary of the Interior, to the Ottawa Indians
per capita, as per request of said Indians now on file in the Department of the Interior.
That the said Miami Town Company shall, within ninety days from
the approval of this act, file in the General Land Office a plat of said
land, showing the ~me to have been surveyed an~ didded into lots,
blocks, stree~. and alleys; and immediately upon tiling of said map,
and the payment of the Raid sum of ten dollars per a<.'re, the Secretary
of the Interior shall cause a patent to be issued to said company for
the several trac~s herein described.

Price.
Proceeds.

Plat, ete.

*

*

*

*

*

*

*

*

"

That the last clause of the subdivision entitled "Pottawatomies" in
the act entitled "An act making appropriations for the current and
i!d8ee note to 18; 8. c. continge?t exi?ens~s .of the. Indian _Depa_rtment, and for fulfi~ling the
200. ante, p.n:..
treaty stipub.twns wtth varwus Indtan tnbes, for the year endmo- June
thirtieth, eighteen hundred and eighty-six, and for other purposes,"
being chapter three hundred and forty one, of volume twenty-three,
of the Statutes. at Large, be amended to read as follows:
Claimsofindividuai
That the claims of certain individual members of the Pottawatomie
members
referred to Na t'IOn o f I nd'tans, t heir
. h mrs
. or legal representatives,
.
f or d epre datwns
.
Court of cJaUns..
committed b~ others upon .their stock, timber, or other p:·oi)erty
VoL 2, p. 970.
reported to Congress under the tenth article of the treaty of August
seventh, eighteen hundred and sixty-eight, be, and the same are hereby,
referred to the Cuurt of Claims for adjudication. And said court shall,
in determining said cause, ascertain the amounts due and to whom due
by reason of a.ctual damage sustained.
P_apers, etc., to be
"A.nd all papers, reports, evidences, records, and proceedin1)· relatdelivered to court.
• anyway to sat'd cIauns
.
. t h e epar t mg
m
now on fil e or of record m
ment of the Interior, or any other Department or on file or of record
in the office of the Secretary of the Senate. or the office of the Clerk
of the House of Representatives, shall be delivered to said court, and
in considering the merits of the claims presented to the court all testimony and reports of special agen~ or other officers and other papers
now on tile or of record in the Departments or Congress, shall be considered by the court, and such value awarded thereto as in it.'J judgment is right and proper.
Potawato'lli.
23Stat.,m,amend-

Fort

u...n

*

That the Secretarv of the Interior is authorized to grant rights of
way way into and across the Fort Hall Reservation in Idaho to canal, ditch,
or reservoir companies for the purpose of enabling th~ citizens of
Pocatello to thereby receive the water supply, contemplated by section
ten (10) of an act to accept and ratify an agreement made with the
Shoshone and Bannock Indians, and for other purposes, being chapter
nine hundred and thirty-six, laws of eighteen hundred and eightyeight, and may also attaeh conditionf.! as to the supply of surplus water
to Indians on said :F'ort Hall Reservation as mav be reasonable and
prescribe rules and regulations for the same.
~

Resen·a-

ti'l:'t\ich, right ·of
through.
Ante, p. 294.

...

.

.

•
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SEc . 8. The following a~reement, made ?Y _David H. ,Jerome, Alfred [26 st.at., 101~,1 .
M \V1lson and Warren ' Savre Comm1~s1oners~ on the pa1·t of the-uen
AgTeement,uthC•tBand, Potttwato·
United States, with the Citizen Band of Pottawatomie Indians in Okla- mi In~illns, Oklaho·
homa on the tw_enty-fifth day of Ju'!e, eightee!l hundred and ninety, :~e!a~;~te:\o.}8i8, c.
and now oii file In the Department of the InteriOr, and signed by said 00• ante, p.lm.
commissioners on behalf of the United States, and by Alexander P.
Peltier, Joseph Moose, Stephen Neg-a-hu-quit, John B. Hambago and
Alexander Rhodd, Business Committee, and ,John L. Young and
others, on behalf of the said Citizen Band of Pottawatomie Indians, is
hereby accepted, ratified and coniirmed, to wit:
''Articles of agreement made and entered into at Shawnee Town,
in the Indian Territory, on the twenty-fifth day of .June, eighteen
hundred and ninety, by and between David H .•Jerome, Alfred M.
Wilson, and Warren G. Sayre, Commissioners on the part of the
United States, and the Citizen Band of Pottawatomie Indians, in the
Indian Territory.
•

•

'

•

.;

0

'

ARTICLE

I.

The Citizen Band of Pottawatomie Indians of the Indian Territory,
in consideration of the fulfillment of the promises hereinafter made,
hereby cede, relinquish, and forever and absoluteiy surrender to the
United States all their claim, title and interest of every kir.d and <'haracter in and to the following described traet of country in the Indian
Territory-according to MoiTill's survey, under contract of September
third, eighteen hundred and seventy-two-to wit: Beginning at a point.
on the right bank of the north fork of the Canadian River, in bection
twenty-one, of township eleven north, rarge five east, where the
western boundary line of the Seminole Reservation strikes said river;
thence south with said boundary line to the left bank of the Canadian
River; thence lfP said river along the left bank thereof, to a point
on said left bank, in the northeast quarter of section thirty-<;ix, township six north, range one west, thirty-nine chains and eighty-two
link:;; (by the meanders of the river west), from the point where the
Indian meridian intersects said river, or thirty-eight ehains and fiftytwo links due west from said Indian meridian; thence north as run
by 0. T. Morrill, under his contract of September third, eighteen hundred and seventy-two, to a point on the right bank of the north fork
of the Canadian River; tht'nce down said river. aloag the right bank
thereof, to the place of beginning, comprising the following, viz:
Fractional town::;hip five north, ranges one, two, three, four, and
five east, north of the Canadian river. Fractional township ::;ix north,
ranges one, three, four, and five east, north of the Canadian River.
Township six north, range two east.
Townships ::;even, eight, and nine, ranges one, two, three, and four
east. Fractional townships seven, eight, and nine north, range five
east.
Townships ten and eleven north, range one east. Fractional township ten north, ranges two, three, and four east, south of the north
fork of the Canadian River. Fractional township ten north, range fi \'e
east; Fractional township eleven north, ranges two, three, four, and
five east, south of the north fork of the Canadian River. _fr-actional
township tweh·e north, ranges one and two east, south of North .Fork
of the Canadian River.
Also that portion of sections one, tweh·e, thirteen, twenty-four, and
twenty-five, and section thirty-six, north of the Canadian River in
township six north, range one west, lying east of the western boundary
line of the said Pottawatomie lteservation as shown by the Morrill survey, and that portions of sections one, twelve, thirtt'en, twenty~four,
twenty-five, and thirty-six, in townships seven, eight. nine_ ten, and
eleven north, range one west, Jymg· east of the westem boundary line

ARTI(:I.E I.

Lands cooed.

Description.

410

PART II.

LAWt> UOYERNIXO VARIOF::i TRIBES.

aforesaid, and that portion of sections one and twelve south of the
north fork of the Canadian River, and sections thirteen, twenty-four
twenty-five, and thirty-six, in township hvelve north, range one west'
lying east of the western boundary lin(' aforesaid, containing an are~
of five hundred and se\·enty-tive thousand eight hundred and se,·enty
and forty-two one hundredths. acres of land.
ABTICLK II.

lo=~tion of a.J.

Ante P· 33.

.
Pronsos.

.

Sch<X>l sectiOill!, etc.

Limit.

Sacred Heart Mi>sion.

ARTICLE

IlL

~umberofa.llotr.ees.

ARTICLE

II.

Whereas certain allotments of land have been heretofore made, and
are now being made to members of said Citizen Band of Pottawatomie
Indians, according to instructions :from the Department of the Interior
at Washington, under the act o:f Congress entitled, "An act to provide
for the allotment of lands, in severalty, to 1ndians on the various
reservations, and to extend the protection of the laws of the Vnited
States and the Territories over the Indians, and for other purposes,"
approved February eighth, eighteen hundred and eighty-seven, and
according to said instructions other allotments are to be made, it is
further agreed that all such allotments so made shall be confirmedall in process of being made shall be completed and confirmed, and all
to be made shall be made under the same rules and regulations, as to
persons, location and area, as those heretofore made, and when made
shall be confirmed. \V hen said allotments shall be so confirmed, and
approved by the Secretary of the Interior, the title in each allottee
shall be eddenced and protected in every particular, in the same manner and to the extent pro\·ided for in the above-mentioned aet of Congress: Prot•ided. That in allotments to be hereafter made, no person
shall ha\·e the right to select his or her allotment in section sixteen
and thirty-six in any Congressional township-nor upon any land
heretofore set apart in said tract of country for any use by the Vnited
States, or for school, school farm, or religious purposes-nor shall
said sections sixteen and thirty-six be subject to homestead entry but
shall be kept and used for school purposes: nor shall any lands set
apart for any use of the United States, or for school, school farm or
religious purposes, be subject to homestead entry-but shall be held by
the C nited States for such purposes, so long as the United States shall
see fit to use them: And prouided furtlwr, That all :,;ncb allotments
shall be taken on or before February eighth, eighte~:n hundred and
ninety-one, when any right to allotment, in any one, shall he deemed
waived and forever· cease to exist.
And it is specially agreed that the south half of section seven and
the north half of section eighteen in township six north, ran~e five
east, heretofore set apart by a written agreement between :,;aid Citizen
Band of Pottawatomie Indians and certain Catholic Father:,;. for religious, school, and farm purposes, shall not be :,;ubjeet to allotment or
homestead entry, but :,;hall be held by the United States for the Sacred
Heart l\hsswn, the name under which said association of Fathers are
conducting the church, school, and farm on said land.
And in any lawful manner, to be pronded by Congres:,;, shall be
conveyed to said Father:,; for the uses above expressed.
ARTICLE

III.

It is further agreed that the number entitled to take and who shall
take allotments, including those who have already taken allotments,
J..; fourteen hundred.
But 1f it :;hall be ascertained that a greater number than fourteen
hundred shall be entitled to and shall take allotment:;; hereunder, then
thHe shall be deducted from the ,;um hereinafter agreed, to be paid to
said Pottawatorme Indians the sum of one dollar :for each acre of land
allotted to tho~~ in exces::; of -;aid numher.
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ARTICLE IV.

ARTICLE

IV.

It is further agreed, as a further and only additional consideration for Pavmentsto tnbefor
.
· h ment of a ll ttt
· 1e, c la1m,
·
·
sueh reI mqms
an d mterest
o f every k'm d an d lands rehnquisbed.
character in [an] and to said lands, that the United States will pay to see post,p.45i
said Citizen Band of Pottawatomie Indians, in said traet of country,
within four months after this agTeement shall Mve been ratified by
Congress, the sum of one hundred and sixty thousand dollars for
making homes an!i other improvements on the said allotment-.. And
if it shall be ascertained that said Citizen Band of Pottawatomie
diddpurc?basde ~nd pay dthe G nit~dh Stthates for. t~e tracft oftcoutn- P~;g~Js~d~tforlands
tlndianbs
ry a ove escn e m accor ance w1t
e provunons o a rea y
between the United States and said Citizen Band of Pottawatomie
Indians, proclaimed August seven, eighteen hundred and sixty-eight,
and that the United States did retain and yet retains and shall continue
to retain of said Indians' funds the sum
one hundred and nineteen
thousand seven hundred and ninety dollars and seventy-five cents on
account of such purehase, then the United States agrees to pay to said
Citizen Band of Pottawatomie lndians the additional sum of one hundred and. nineteen thousand seven hundred and ninetv dollars and
seventy-five cents.
•
All payments of money herein provided for shall be made per capita m~:;~~- capita payto said Indians.

of

ARTICLJ<;

v.

ARTICLF.

V.

This agreement shall have effect after it shall have been ratified by Effect.
the Congress of the United States.
In witness whereof, the day and year first above written, the said. Signatures.
Dadd H. Jerome, Alfred M. ·wilson and Warren G. Sayre, have hereunto set their hands for and on behalf of the United States, and
Alexander B. P~ltier, Joseph Moose, John Anderson, Stephen Negahriquet, John B. Pambogo, Alexander Rhodd and Davis Hardin, the
Business Committee of said Citizen Band of Pottawatomie Indians
authorized by law and custom and by General Council now and here
present and in session, so to do have hereunto set their hands and the
adult male members of said Band present representing in theirfamilies
the number set opposite their names, respectfully [respectively] have
hereunto set their hands.
SEc. 9. The following agreement entered into on behalf of the AgreementwithAbUnited States w-ith the Absentee Shawnee Indians, on the twenty-sixth d~~~~era~Dfed~ee Inday of June, eighteen hundred and ninety, and signed by said Commissioners on the part of the United States, and bv White Turkey,
Chief, and five others, on the part of said Absentee Shawnee Indians,
is also hereby accepted, ratified and confirmed, to wit:
"Articles of agreement made and entered into at Shawnee Town
in the Indian Territory, on the twenty-sixth day of ,Tune, eighteen
hundred and ninety, by and between David H. ,Terorne, Warren G.
Sayre and Alfred M. Wilson, Commissioners on the part of the United
States and the Absentee Shawnees residing on what is commonly known
as the Pottawatomie Reserva~wn in the Indian Territory, represented
by their Chiefs and head men or Counselors whose names are hereto
subscribed.
ARTICl-E l.
ARTICLE I.
.
· c<msl·a Th e Absen t ee Shawnee I n d1ans
o f th e I n d"mn T ern•tory In
eration of the fulfillment of the promises -hereinafter made, hereby
cede, relinquish and surrender, forever and absolutely, to the United
States, all their claim, title and interest of every kind and character
in and to the following described tract of country in the lnaian Territory, according to Morrill's survey. under contract of September
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ARTICLE

third. eighteen hundred and se\·enty-two-to-wit.: ·Beginning at a
point on tht> right bank of th(' north fork of ttw Cauaclian Hin·r. in
section twenty-Otw, of township ('}even north, mngt> tin~ ca"t. whPrn
the west-('rn boundan· line of the St>minol(' Rcsern1tion ,.;trih·" said
river; thence SOUth with said houndarv line to the lPft hank of the
Can!ldian River; thence up said riwr'. along the ldt hank tlwn•of,
to a point on &'lid ldt bank in the northea,;t quarter of sndion thirtysix, township six north. range one west, thirty-nine chain,..; and ('ightytwo links (by the meanders of the river west) from tlw point where
the Indian meridian intersects said ri\'er, or thirty-eight ehains and
fifty-two links due west from said Indian meridian; thence north as
run by 0. T. :Morrill, under his contract of September third, Pightcen
hundred and seventy-two, to a point on the right hank of tlw north
fork of the Canadian River; thence tlown said river., along tlw right
bank thereof, to place of beginning, eomprising the foll<>\\'ing-. ,-iz:
Fractional township fi\'e north, ranges one, two, three, four, and
five east, north of Omadi11.n Rh·er. Fractional town:ship ,.jx north,
-ranges one, three, four, and fhe east, north of the Canadian Hi,·cr.
Township six north, range two ea..-;t. ·
Townships seven, eight, and nine, ranges one, two. three, and f•mr
east. Fractional townships seven, eig·ht, and nine north, rang•' five
·east.
Townships ten and eleven north, range one east. Fra..tional township ten north, ranges two, three and four et>.st, south of thP north
fork of the Canadian River. Fractional township ten north. range
fh·e ea.st. Fractional township ele,·en north, l'.flllgPs two, three. four,
and five east, south of the north fork of the Canadian Hiwr. Fractional township twelve north, ranges one and two east, :<outh of the
north fork of the Canadian River.
Also .that portion of sections one, twelve, thirteen, twenty-four,
and twenty-five, and section thirty-six. north of the.Canadian River
in township six north, range one west, lying east of thP western
boundary line of the said Pottawatomie Reser\·ation as ,.!wwn by
the Morrill survey, and that portion of sections one, tweln•. thirteen,
twenty-four, twenty-fi,·e, and thirty-six, in township,; sPH'n. eig-ht,
nine, ten, and eleven north. range one west, lying east of the western boundary line aforesaid, and that portion of sections one and
twelve south of the north fork of the Canadian Rin'r. and sections
thirteen, twenty-four, twenty-five, and thirty-six in township tweh·e
north, range one west, lying east of the western boundary litw aforesaid containing an area of fi\·e hundred and seventy-ti,·e thousand
eight hundred and seventy and forty-two one-hundredth;; aeres of
land.'
ll.

C-Ontlr:tll.ation of aJ.
lotment<.
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ARTICLE

II.

Whereas certain· allotment» of land have been heretofore made,
and are now being made to said Absentee Shawnees according to
instructions from the Department of the Interior, at W a,.; hi ngton,
under Act of Congress entitled, 'An Act to pro,,ide for tht> allotment
of land'!, in severalty, to Indians on th.e various reservation,.;. and to
extend the protection of the laws of the United States and the Territories over the Indians and for other purposes,' apprO\·ed Fehruary 8,
1887, and according to said instructwns other allotments are to he
made, it is further agreed that all sueh allotnwnts so made :,;hall be
confirmed--all in proeeo;s of being- made shall be completed and eonfirmed, and all to he made shall he made under the same rules and
regulations, as to persons, locations and area, a.-; those hHetoforc
made, and when made shall be confirmed. When said allotments
shall be so confirmed and approved hy the Secretary of the Interior,
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the title in each allottee shall be evidenced and protected in every
paL-ticular, in the same manner and to the extent provided for in the
above-mentioned Act of Congress. PrmJider.l, that in all allotments to
be hereafter made, no person shall have the right to select his or her
allotment in sections sixteen (16) and thirty-six (36) in any Congressional township--nor upon any land heretofore set apart in said tract
of country for any ·usc hy the United Btates, or for school, school
farm or religious purposes-nor shall said section;; Rixteen (16) and
thirty-six (3ti) be subject to homestead entry, but shall be kept and
used for school purposes; noe shall any lands set apart for any use of
the United &tatei:i, or for school, school farm or religious _purpo:;es, be
subject to homestead entry-but shall be held by the United States
for sueh purpeses, so long as the United States shall see fit to so use
them; and. pt>01J'tder.l furtheJ', that all sueh allotments shall be taken on
or before .January lst, 1891, after which time and up to February 8,
. 18D1, the allotihg:agent then on said reservation shall make all~tments
to those Absentee. Shawnees resident in said traet of country, who
have failed or refused to take their allotments as aforesaid, and such
allotments so made by such alloting agent shall have the same force
and effect as· if" the selections were made by the Indians in person.
After said daoo of· February 8th, 1891, any right to allotment here. under or by. .Act of Congress, shall be deemed waived and forever
cease to exist.
ARTICLE

III.

It is further agreed that the number who are entitled to take allotments and who shall take· allotments, including those who have already
taken allotments, is six. hundred and fifty (650). But if it shall be
ascertained that a greater number than six hundred and fifty (650)
shall be entitled to .and shall take allotments hereunder, then there
shall be deducted from the sum hereinafter agreed to be paid to said
Absentee Shawnees, the sum of one (1) doJlar for each acre of land
allotted to those in excess of said number.
ARTICLE

IV.

It is fqrther agreed, as a further and only additional consideration
for such relinquishment of all title, claiin and interest of every kind
and charaeter, in and to said lands, that. the United States will pay to
said Absentee Shawnees in said tract of country, as soon as may be
afte1· this agreement shall have been ratified by Congress, and under
the direction of the Commissioner of Indian Affairs, the sum of sixtyfive thousand ($65,000.00) dollars :for making homes and other improvements on their said allotments. AU payments of money herein provided for :'\hall be made per capita to said Absentee Shawnees according to the list of all those to whom allotments shall be hereunder made,
and the wives of allottees.
ARTICLE
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v.

This agreement shall have effect after it shall have been ratified by
the Congress of the United States.
In witness whereof, the day and year first above written, the said
. David H. Jerome, Alfred l\I. Wilson and \Yarren G. Sayre ha\'e
hereunto set theiL· hands for and on behalf of the United States, and
Chief White Turkey, Charley Starr; Elephant, Thomas Rock, William
LHtle-axe and Jim Bullfrog, Head.Men of the Absentee Shawnees and

Provisos.
S!'iwol section•, etc.
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.
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III.
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Counselors of White Turkey, have hereunto set their hands on behalf
of the Absentee Shawnee Indians/'
Compensation to
SEC. 10. That for the purpose of making the comnensation to the
Citizen
Potawatomi
. sa1·a respect"IVe agreemen t s WI.<;th t he c·rtlzens
.
and Absentee
shaw· sa1'd I nd'1ans, prov1'ded In
nee.
Band of Pottawatomie Indians and the Absentee Shawnee Indians the
sum of two hundred and twenty-five thousand dollars, or so much
thereof as may be necessary, is hereby appropriated out of any money
in the Treasury not otherwise aRpropriated, to be immediately available.
fo~!e~~~~o~Y~~ SEc. 11.1 Thadt a11
n y of said Citizekn Pottah watot~ie Indianhs v:ho ~ah:e
ren Potawatomi.
not yet se ecte a otments may rna e sue se 1 ec Ions anyw ere wit m
the thirty-mile square tract of land in said agreement described, not
Proviso.
already selected or occupied in quantities as therein provided, And
Limit.
provided further, That such selections may be made at any time withm thirty days after the approval of this act, and not thereafter.
d = of Cl:_s ~
SEc. 12. That full jurisdiction is hereby conferred upon the Court
Potawa:,~ cfor Ian~ of Claims, subject to an appeal to the Supreme Court of the United
P~~ie to 1878 c. States as in other cases, to hear and determine the question as to
200, ante, P· 175. '
whether or not the said Citizen Band of Pottawatomie Indians did
purchase and pay the United States for the tract of country in said
above agreement described in accord~nce with the provisions of a
treaty between the United States and the Pottawatomie Indians of
Kansas, and proclaimed August seventh, eighteen hundred and sixtyeight; and whether or not the United States did retain and yet retains
the sum of one hundred and seventeen thousand seven hundred and
ninety dollars and ~:>eventy-five cents on account of said purchase, or
Suit~een~~.en otherwise, and to hear and determine all questions between said
andPrairieban ·
Citizen Band of Pottawatomie Indians and the United Stab~s, or
between said CitiZen Indians and the Prairie band of Pottawatomie
Indians in Kansas relative to the credits and accounts of said Indians
under the various treaties with the C nited States. The exercise of
such jurisdiction shall not be barred by any lapse of time heretofore,
nor shall the rights of said Indians be in any way impaired by any
style of suit, etc.
ruling or determination upon such question heretofore made. Suit
may be instituted in said Court of Claims at any time within twelve
months after the approval of this act, but not later, on behalf of said
Citizen Band, ·the stvle of such suit to be "The Citizen Band of Pottawatomie Indians of-Oklahoma Territory against the United States."
said suit to have preference upon the trial dockets of said Court. If
it !3hall be found and determined that the said sum of one hundred
and nineteen thousand seven hundred and ninety dollars and seventyfive cents, or any part thereof, or any sum, has been and is yet retained
by the United States to which said Indians have a legal or equitable
right or title, then the amount so found to be due shall be paid to
said Citizen Band of Pottawatomie Indians out of any money in
the Treasury not otherwise appropriated, less the fees for the services
of the attorney or attorneys of said Citizen Band, in accordance with
duly executed and approved contracts therefor, which amount shall
be deducted and paid to said attorney or attorneys. That the Secretary of the Intenor and the Secretary of the Treasury shall transmit
Records, etc
to said Court of Claims, upon its request, certified copies of all records, documents, and papers that relate in any way to the accounts
a Prior legislation relative to the Absentee Shawnee is to be found in the joint
resolution of April 7, 1869 (16 Stat., 53), explained and extended by the act<J of January 11,1875 (18Stat., 295 ), and March 1,1881 (21 Stat., 377 ). These act<J relate to the
disposal of the Absentee Shawnee lands in Kansas. The reservation in the Indian
Territory was acquired under the act of May 23, 1872 (17 Stat., 159).
Subsequent legislation relative to these Indians is to be found in the acts of Octo·
ber 20, 1893 (post, p. 505), providing for the issuance of patents to settlers on the
ceded lands; Augustl5, 1894 (post, p. 520), and May 31, 1900 (post, p. 701), providing
for the sale of allotment<J, and the proclamation of September 18, 1891, opening the
ceded laud to public settlement.
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of said Indians under the various treaties with sa~d tribe, and shall
furnish such excerpts and statements and accounts regarding the same
as may be called for during the progress of said suit and in said suits
all claims against the United States on behalf of either of said bands
of Indians, or on behalf of one band against the other shall be tried
and determined and judgment rendered as shall be found just and right.
SEc. 13. The following agreement entered into by the Commis- Agreement with
·
• d S
,
Chevenne and Ant·
swne.rs
name d be low on the part of t h e UTmte
tates, an d t he Cheypaho ratified.
.
enne and Ara~ahoe Tribes of Indians on the - - - dav of October, see note to 1877, c.
· hteen h un re d an d mne
· t y, an d now on fil em
· th e I nte" nor
· D epart 72 ' ante, P. 168'
e1g
ment, signed by the said Commissioners on the part of the United
States, and by Left Hand, his niark, and five hundred and sixty-four
others, on the part of the said Indians, is hereby accepted, ratified
and confirmed, to wit:
"Articles of agreement made and entered into at Darlington, in the
Indian Territory, on the--- day of Octo(fer, A. D. eighteen hundred and ninety, by and between David H. Jerome, Alfred M. Wilson,
and Warren G. Sayre, commissioners on the part of the United States,
and the Cheyenne and Arapahoe tribes of Indians, in the Indian Territory.
ARTICLE I.
ARTICLE I.
"The said Cheyenne and Arapahoe tribes of Indians hereby cede,
convey, transfer, relinquish, and surrender forever and absolutely,
without any reservation whatever, express or implied, all their claim,
title, and interest of every kind and character, in and to the lands
embraced in the following described tract of country in the Indian
Territory, to-wit: A tract of country west of the ninety-sixth degree
of west longitude, bounded by the Arkansas River on the east, the
thirty-seventh paralld of north latitude (being the southern boundary
line of the State of Kansas) on the north, and the Cimarron or Red
Fork of the Arkansas River on the west and south.
ARTICLE

II.

"Subject to the allotment of Joand in severalty to the individual
members of the Cheyenne and Arapahoe tribes of Indians, as hereinafter provided for and subject to the conditions hereinafter imposed,
for the considerations hereinafter mentioned the said Cheyenne and
Arapahoe Indians hereby cede, convey, transfer, relinquish, and surrender forever and absolutely, without any reservation whatever,
express or implied, all their claim, title and interest, of every kind and
character, in and to the lands em braced in the following described tract
of country in the Indian Territory, to-wit:
Commencing at a point where the Washita River crosses the ninetyeighth degree of west longitude, as surveyed in the years eighteen
hundred and fifty-eight and eighteen hundred and seventy-one; thence
north on a line with said ninety-eighth degree to the point where it is
crossed by the Red Fork of the Arkansas (sometimes called the Cimarron River); thence up said river, in the middle of the main channel
thereof, to the north boundary of the country ceded to the United
States by the treaty of .June fourteenth, eighteen hundred and sixty six,
with the Creek nation of Indians; thence west on said north boundary
and the north boundary of the country ceded to the United States by the
treaty of March twenty first, eighteen hundred and sixty six, with the
Seminole Indians, to the one hundredth degree of west longitude; thence
south on the line of said one hundre~th degree to the point where it
strikes the North Fork of the Red River; thence down said North Fork
of the Red River to a point where it strikes the north line of the Kiowa
:wd Comanche Reservation; thence east along said boundary to a point
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where it strikes the Washita River; tht>nct- down said \Val"ihita River,
in the middle of the main ehamwl thereof. to tlw place of beg-inning:
and all other lands or tracts of countrY in the Indian Territory tow hich
they ba\·e or may set up or allege !tny right~ titl<', interest or claim
whatsoe,·er.
ARTICLE

III.

Selections in '*''·eraltr by Indians.

ARTICLE

ARTICLE

III.

Out "of the lands eeded, convPyed. tram;ferred, relinquished, and
surrendered by Artide JI hereof, and in part consideration for. the
cession of lands named in the preceding artide, it b agt'eed by the
United States that eaeh memher of thP said Cheyemw and Arapahoe
tribes of Indians over the age of eigbte<'n years shall han the right
to select for himself or herself one hundrPd and sixty a('J'es of land, to
he held and owned in seYeralty, to conform to legal surye~·s in houndary;
and that the father, or, if he he dead. the mother, if memhers of either
of s1id tribes of Indians, shall have a right to select a like amount of
land for each of his or her children under the age of eighteen years;
and that the Commissioner of Indian Affairs, or some one by him
appointed for the purpose, shall select a like amount of land for each
orphan child belonging to eitht>r of s~1id tribes under the age of
eighteen years.
ARTICLE

IV.

IY.

''It is further agreed that the land in said reservation shall be dassed
bottom land and crrazing land; and, in making t-:election of lands to
be allotted in :-;enralty as aforesaid. each and every Indian herein provided for shall be required to take at least one-half in area, of his or
her allotments, of grazing land. It is herebv further expressly agreed
that no person shaH have the right to make his or her selection of land
.
in any part of said reservation that is now used or occupied for miliSchool.ete.,sections. tary, agency, school, school-farm, religious, or other public uses, or
in sections sixteen and thirty-six in each Congressional township,
·
except in cases where any Cheyenne or Arapahoe Indian has heretofore
made impro\'ements upon and now uses and occupies a part of said
sections sixteen and thirty-six such Indian may make his or her selection within the boundaries so prescrihed so. as to include his or her
improvements, or in that part thereof now occupied and claimed by the
Wichita and affiliated bands of Indians described as follows, viz: Commencing at a point in the middle of the main channel of the Wash ita
River, where the ninety-eighth meridian of west longitude crosses the
same, thence up the middle of the main channel of the said river to the
line of ninety-eight degrees forty minutes west longitude, thence up
said line of ninety-eight degrees forty minutes due north to the middle
of the main channel of the main Canadian River, thence down the
middle of tbe main Canadian RiYer to where it crosses the ninety-eighth
meridian; thence due south to the place of beginning.
Selections on lands
"'It is further agreed that wherever in said reservation any Indian,
now occupied.
entitled to take lands in Renralty hereunder, bas made improvements
and now uses and occupies the land embracing such improvements, such
Indian Rhall have the undisputed right to make his or her selection
within the area above provided for allotments so as to include his or her
said improvements.
School, etc., sec"It is further agreed that sections sixteen and thirtv-six in eaeb
tions.
Congressional township in said reservation shall not becoine subject to
homestead entry, but shaH he held ln- the United States and finally
sold for public· school purposes. It 1s here!">_,- further agreed that
wherever in said resen-ation any religious society or other organization is now oceupying any portion of said reservation for religion:; or
educational work among the Indian the land so O<:cupied may be
allotted and (·onlinnPd to sneh "ociet_\· or organization: not, bowP,ver,
classification of
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to exceed one hundred and sixty acres of land t~ any one society or
organization so long as the same shall be so occupied and used, and
such land shall not be subject to homestead entry.
"ARTICLFc

V.

"All allotments hereunder shall be selected within ninety days from
the ratiticatian of this agreement by the Congress of the United States,
provide] the Secretary of the Interior, in his discretion, may extend
the tlw time for making such selection, and should any Indian entitled to
allotments hereunder fail or refuse to make his or her selection ofland
in that time, then the allotting agent in charge of the work of making
such allotments shall, within the next thirty days after said time, make
allotments to :;uch Indians, which shall have the same force and effect
as if the selection were made by the Indian.
''ARTICLE

VU.

''As a further and only additional consideration for the cession of
territory and relinquishment of title, claim, and interest in and to
lands as aforesaid the United States agrees to pay to the Cheyenne
and Arapahoe tribes of Indians one million .and five hundred thousand
dollars as follows: Two hundred and fifty thousand dollars in cash, to.
be distributed per capita among the members of said tribes within
sixty days after this agreement shall be ratified by the Congress of
the United States; two hundred and fifty thousand to be paid out for
said Indians under the direction of the Secretary of the Interior, and
the remaining one million dollars to be retained in the Treasury of the
United States placed to the credit of the said Indians, and, while so
retained, to draw five per centum interest per annum, to be paid to
said Indians per eapita annually.
.
Nothing herein contained shall be held to affect in anyway any
annuities due said Indians under existing laws, agreement-s, or
treaties.
"ARTICLE

Time for selections.

VI.

When said allotments o£ land shall have been selected and taken as
aforesaid, and approved by the Secretary of the Interior, the titles
thereto 'shall be held in trust for the allottees, respectively, for the
period of twenty-five years, in the manner and to the extent pl'Ovided
for in the act of Congress entitled 'An act to provide for the allotment
of land in severally to Indians on the various re:>el'vations, and to
extend the protection of the laws of the United States and the Territoi'ies over the Indians, and for other purposes,' approved February
eighth, eighteen hundred and eighty-seven; and at the expiration of
sa1d period of twenty-five years the titles thereto shall be conveyed in
fee simple to th'.'l allottees, or their heirs, free from all incumbrance,;.
"ARTICLE

ARTICI,EV •

VIII.

"It is further agreed that wherenr in said reservation any ~ember
· {>Ursuance u~""t any ]aws or un er any
· her of• sa1·d tr1'bes has m
o f e1t
rules or regulations of the Intenor Department, taken an allotment,
such an allotment, at the option o£ the allottee, shall be confirmed and
governed by all the conditions attached to allotments taken under thb
agreement.
'' ARTICLF: IX.

. "This agreement shall have effcet whenever it shall be ratified by
the Congress of the United States.

ARTICLE

VI.

TTusttitlesforallof..
tees.

Ante, P· 33.

ARTICI,E

\'IL

Payment for lands
ceded.

Histribution.

Annuities.

ARTICLE

VIII.

Confirmation of a.l·
lotments.

·

ARTICLE

Effeet.

IX.
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'"In witness wben•of the ,-aid Conunii-lsioncrs on the part of the
United States have hereunto set tlwir hands, and the undersigned
members of s.<tid tribes, for themsclve>" and their tribes, set their hands
the day aud year first above written.
"DAVIn H .•TERO:\IE,
"ALFRJW M. 'Yu,so;o;,
"'v ARRr;N G. SA vnt:.
" Com nd::~sioncrs."

Siguatun!l!.

Left Hand, his x mark, and five hundred and sixty-four other:-;.

U::l:nses

SEc. 14. That for the purpose of making the allotment,; provided
for in said agreement, including the pay and expenses of tht' necessary special agent or agents hereby authorized to be appointed hy the
President for the purpose, and the neeessary resurn•ys. there be, and
hereby is, appropriated, out of any money in the Treasury not otherwise appropriated, the sum of fifteen thousand dollar:;, or so much
thereof as may be necessary.
~~t 1~-=s I::
SEc. 15. That for the purpose of carrying the provh:ions of fore·
:rust.
going agreement into dfect there is hereby appropriated, out of any
money in the Treasury not otherwise appropriated, the sum of one
million five hundred thousand dollars, of which amount the sum of
one million dollars shall he placed in the Treasury to the credit of the
Cheyenne and Arapahoe Indians. parties to the foregoing agreement,
to bear interest at the rate of five per centum per annum. whieh interest shall he paid to them per eapita annually; the balance of fire hundred thousand dollars to be t'xpended as provided for in article seven
of said agreement, to be immediately available.
ta~~?f'tc:rlck~
And the sum of two million nine hundred and ninety-one thousand
for interest in t&nds four hundred and fiftv dollars be, and the same is hereby, approprioccupied bv Cher
•
• ,
enneandAmpaho. · ated out of any money in the Treasury not otherwise appropriated, to
§ee
~t;~89S,ch.
pav
the
Choctaw
ancl
Chicka._<;aw
Nations
of
Indians
for
all
the right,
51
'•
· ·
title, interest, and claim which said nations of Indians may hare in,
and to certain lands now occupied by, the Cheyenne and Arapahoe
Indians under executive order; said lands lying south of the Canadian
River, and now occupied by the said Cheyenne and Arapahoe Indians,
said lands ha\·e heen ceded in trust h\' article three of the treat\· hetween
VoL 2• P· 9I9.
the l'nited States and said Choctaw-and Chickasaw Nations of Indians,
which was concluded April twenty-eighth, eightet'n hundred and sixtysix, and proclaimed on the tenth day of August of the same year, and
whereof there remains, after deducting allotments as provided by said
agreement, a residue ascertained by survey to contain two million
three hundred and nineh·-three thousand one hundred and sixtv acres:
m!:rswn of pay· three-fourths of this appropriation to he paid to such person ·or persons as are or shall be dulv authorized by the laws of said Choctaw
Nation to receive the same; at such time and in such sums a:; directed
and required by the legislath·e authority of said Choctaw }\ation, and_
one-fourth of this appropriation to he paid to such person or persons
as are or shall be duly authorized bv the laws of said Chickasaw Nation
to receive the same;at such times' and in such sums as directed and
required by the legislative authority of said Chickasaw Nation; this
~mmedi&tely avail- appropriation to be immediat,ely available and to become operative
a e.
upon the exe<·ution by the duly appointed delegates of f-laid respective
nations speciallv authorized thereto by law of releases and conveyances
to the L'nited States of all the right, title, interest, and claim of said
respective nations of Indians in and to said land (not including Grier
County. which is now in dispute), in manner and form satisfactory
[the] to the President of the [" nited States: and said releases and con~ title extin- veyances, when fully executed and delivered, shall operate to extin.
gui:;h all claim of every kind and character of said Choctaw and
Chickasaw ~ations of Indians in and to the tract of country to which
said relea:-;es and conveyances shall apply.
•
of allot-

20~.• 258.
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SEc. 16. That whenever any of the lands acquired by either of the Lands opened to
three foregoing agreements respecting lands in the Indian or Okla- ~~~~steadsettlement
homa Territory shall by operation of law or proclamation of the President of the United States be open to settlement they shall be disposed R.s.,sec.2301.
of to actual settlers only, under the provisionb of the homestead and
town site laws (except section twenty-three hundred and one of the
Revised Statess of the United States which shall not apply): Prm•ided, Proviso.
lwweve1·, That each settler, on said lands' shall before making a final
proof and recdving a certificate of entry, pay to the United States for Additional paythe land so taken by him, in addition to the fees provided by law, and ment,
within five years from the date of the first original entry, the sum of
one dollar and fifty cents per acre, one-half of which shall be paid
within two years; But the rights of honorably discharged Union
soldiers and sailors as defined and described in Sections twentv-three Soldiersandsailors.
hundred and four and twentv-three hundred and five of the Revised ~-,sec. 2304-2305,
Statutes of the United States shall not be abridged except as to the P· •
sum to be paid as aforesaid, and all the lands in Oklahoma are hereby
declared to be agricultural lands, and proof of their non-mineral charactershall not be required as a condition precedent to final entry.
SEc. 17. That before any lands in Oklahoma are open to settle- t· Division into counment it shall be the duty of the Secretary of the Interior to divide ''i)klahoma lands:
the same into counties which shall contam as near as possible not
less than nine hundred square miles in each county. In establishing said county line the Secretary is herebv authorized to extend
the lines of the counties already located so
to make the area of
said counties equal, as near as may be, to the area of the counties
provided for in this act. At the first election for county officers the Election.
people of each county may vote for a name for each county, and the
name which receives the greatest number of votes shall be the name
of such county: Provid-ed, further, That as soon as the county lines County seats.
Provisos.
are designated by the Secretary, he shall reserve not to exceed onehalf section of land in each county to be located near the center of
said county, for county seat purposes to be entered under sedions R. s.,secs.2387, 2388.
twenty-three hundred and eighty-seven and twenty-three and eightyeight of the Revised Statutes: Pr01.rided, That in addition to the
jurisdiction granted to the probate. courts and the jud~es thereof in
Oklahoma Territory by Legislative enactments which enactments
are hereby ratified, the Probate Judges of said Territory are hereby
granted such jurisdiction in town site matters and under such regulations as are provided by the laws of the State of Kansas.
SEc. 18. That the school lands reserved in the Territory of Ok1a- Ia~~e 01 school
homa by this and former acts of Congress may be leased for a period
not exceeding three years for the benefit of the school fund of said
Territory by the Governor thereof, under regulations to be prescribed by the Secretary of the Interior.
·
·
SEc. 19. Tqe following agreement entered into on the part of the c:.fr~~fl~~~ Ind~~
United States by John V. Wright, Jared W. Daniels and Henry ratified.
W. Andrews, Commissioners with the Creur d'Alene Indians in
Idaho Territory signed on the part of said Indians by Chief Andrew
Seltice, and others which bears date March twenty-sixth, eighteen
hundred and eighty-seven, and now on file in the Interior Department, is hereby accepted, ratified, and confirmed and is in the following words, to-wit:

as

AGREEMENT WITH C<EUR D'ALENE.

Agreement..

This agreement made· pursuant to an item in the act of Congress
entitled ''An act making appropriations for the CUITent and contingent expenses of the Indian Department and for fulfilling treaty stipulations with various Indian tnbes for the year ending June thirtieth,

Post,p.446.
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eight-een hundretl and eighty-seven, and for other purpo:-;es," approved
May fifteenth. eighteen hundred and eighty-six. by .John V. Wright,
.Tared \V. Daniels, and Henry \Y. Andrews, duly appointed commissioners on the part of the United States and the Cceur d'Alene tribe
of Indians now residing on the Creur d'Alene Resprvation, in the Territory of Idaho, bv their chiefs. headmen, and other male adults,
who8e names are hereunto subscribed, they being duly authorized to
act in the premises. witnesseth:
ARTICLE 1.

Pre&.mble.

Lands ceded.

ARTICLE 3.

Consent to settlement of Spokane.

ARTICLE 4.

C<:.tnsent, to settlementof
Kalesp1l and
other
Indian•.

~-

e~~Y~n ~;::~~inRI~
dian land.

1.

\Vhereas :said Camr d'Alene Indians were formerly possessed of a
large and valuable traet of land lying in the Territories of Washington, Idaho, and Montana, and whereas said Indians ha;·e never ceded
the same to the United States, but the same, with the exception of the
present Cceur d'Alene Reservation, is held by the United States and
settlers and owners deriving title from the United Stab~s, and whereas
said Indians have received no compensation for said land from the
United States: Therefore,

ARTiCLE 2.

ARTICLF.

ARTICLE

ARTICI.. E

2.

For the consideration hereinafter stated the said Cceur d'Alene
Indians hereby cede, grant, relinquish, and quitclaim to the United
States all right, title, and claim which they now have, or ever had,
to all lands in said Territories and elsewhere, except the portion of
land within the boundaries of their present reservation in the Territory of Idaho, known as the Creur d'Alene Reservation.
ARTICLE

3.

The said Crenr d'Alene Indians agree and consent that the Upper
and Middle bands of Spokane Indians residing in and around Spokane
Falls in the Territorv of Washington, may be removed to the Cceur
d'Alene Reservation and settled thereon i~ permanent homes on the
terms and conditions f'Ontained in an agreement made and ente1·ed into
by and between John V. Wright, Jared W. Daniels, and Henry W.
Andrews, commissioners on the part of the United States and said
Spokane Indians, concluded on the fifteenth day of March, eighteen
h~ndred and eighty-seven, at Spokane Falls, in the Territory of
"\\ ashington.
ARTICLE 4.
And it is further agreed that the tribe or band of Indians known as
Ca ]espe I s, now res1"di ng Ill
· t he Ca 1espe1V a lley, "'
n as h"mgton T ern'tory,
and any other bands of non-reservation Indians now belonging to the
Colville Indian Agency, may be removed to the Orur d'Alene Reservation by the V nited ~tates, on such terms a.<; may be mutually agreed
on by the l:nited States and any such tribes or hand<;.
ARTICLE

5.

In con:" ide ration of the foregoing cession and agreement<;, it is
agreed that the C<.eur d' A!ene Reservation shall he ht'ld forever as
Indian land and as homes for the Cceur d'Alene Indians, now residing
on said reservation. and the Spokane or other Indians who ma\· be
removed to said re:;;ermtion undt'r this agreement, and their postei·ity:
and no part of said reservation shall e\·er he sold, occupied, open to
white settlt'ment, or othNwise dilsposed of without the consent of the
Indians residing on said rPscrvation.
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6.

And it is further agreed that the e nited States will expend for the
benefit of said Cmur d'Alene Indians the sum of one hundred and fiftv
thousand dollars, to be expended under the direction of the Secretary
of the Interior, as follows: For the first year, thirty thousand dollars,
and for each succeeding year for fifteen years, eight thousand dollars.
As soon as possible after the ratification of this agreement by Congress,
there shall be erected on said reservation a saw and grist mill, to be
operated by steam, and an engineer and miller employed, the expenses of
building said mill and paying the engineer and miller to be paid out of
the funds herein provided. The remaining portion of said thirty thousand dollars, if any, and the other annual payments shall be expended in
the purchase of such useful and necessary articles as shall best promote
the prov,ress, comfort, improvement, education, and civilization of said
Cceur d'Alene Indians, parties hereto.
ARTICLE
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7.

It is further agreed that if it, shall appear to the satisfaction of the
Secretary of the Interior that in any year in whi~h payments are to be
made as herein provided said Cceur d'Alene Indians are supplied with
such useful and necessary articles and do not need the same, and that
they will judiciously use the money, then said payment shall be made
to them in cash.
ARTICLE 8.

ARTICLE 6.

Payment to Camr
d'Alene.
Distribution.

Mill

Articles.

ARTICLE 7.

Ca•h pa)·.ments in·
stead of artiCles.

ARTICLE 8.

It is further agreed that any money which shall not be used in the
purchase of such necessary articles or paid over, as provided in article
seven, shall be placed in the Treasury of the United States to the
credit of the sai<;l Cceur d' ~~lene Indians, parties hereto, and expended
for their benefit, or paid over to them, as provided in the foregoing
articles.
ARTICLE 9.

:Balances.

It is further agreed that in the purchase for distribution of said articles for the benefit of said Indians the wishes of said Indians shall be
consulted as to what useful articles they may need, or whether they
need any at all, and their wiehes shall govern as far as it is just and
proper.
ARTICLE 10.

Selection of articles.

It is further agreed that in the employment of engineers, millers,
mechanics, and laborers of every kind, preference shall be given in all
cases to Indians, parties hereto, qualified to perform the work and
labor, and it shall be the duty of all millers, engineers, and mechanics to
teach all Indians placed under their charge their trades and vocations.

_Employment of Indiane.

ARTICLE

11.

' f ur th er agree d t bat m
· a dd'ltlOn
· to t h e amount
·
h ereto f ore proI t lS
vided for the benefit of said Cceur d'Alene Indians the United States,
at its own expense, will furnish and employ for the benefit of said
Indians on said reservation a competent physician, medicines, a blacksmith, and carpenter.
ARTICLE 12.

ARTICLE 9.

ARTICLE 10.

ARTICLE 11.

Physician
bla.cksmith
and carpenter.

'

ARTICLE 12.

In order to protect the morals and property of the Indians, parties w~t~r;;~~~es
hereto, no female of the Creur d'Alene tribe shall be allowed to marry
any white man unless, before said marriage is solemnized, said white
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man shall give such evidence of his character for moralitv and industry as shall satisfy the agent in charge, the minister in cluirge, and the
chief of the tribe that he is a fit .rerson to reside amon.g the Indians·
and it is further agreed that ~tephen E. Libt>rty, .Joseph J>f'.avv'
Patrick Nixon, and Julien Boutelier, white men who have married
Indian women and with their families reside on the Creur d'Alene Reservation, are permitted to remain thereon, they bein~ subject, however, to all laws, rules, and regulations of the CommissiOner of Indian
Affairs applicable to Indian reservations.
Al!.TICLB 13.

~C: for Desmet

ARTICLE H.

Effect.
Signatures.

Agreement
d'Alene

~~

ARTICI,E

13.

It is further agreed and understood that in consideration of the
amount expended in buildings and other improvements on said Creur
d'Alene Reservation for religious and educational purposes by the
De Smet Mission, and valuable services in the education and moral
training of children on said reservation, and in consideration that the
Indians. parties hereto, have donated for said purposes one section of
land on which is situated the boys' school, one ::~ection on which is situated the girrs school, and one section of timbered land for use of
the schools, that said DeSmet Mission and its successors mav continue
to hold and use said three sections of land and the buildings and
improwments thereon so long as the same shall be used by said De
Smet :Mission and its successors for religious and educationafpurposes.
ARTICLE

H.

This agreement shall not be binding on either party until ratified
by C.Ongress.
In testimony whereof the said .John V. Wright, Jared W. Daniels,
and Henry W. Andrews, on the part of the United States, and the
chiefs, headmen, and other adult Indians, on the part of the Indians,
parties hereto, have hereunto set their bands and affixed their seals.
Done at De Smet Mission on the Creur d'Alene Reservation, in the
Territory of Idaho, on this the twenty-sixth day of March, in the year
of our Lord one thousand eight hundred and eighty-nine.
wlt~
SEc. 20. That the following agreement entered into with the said
ran- Co:ur d'Alene Indians by Benjamin Simpson, John H. Shupe, and
Napoleon B. Humphrey, C.Ommissioners on the ~rt of the United
States, signed by said Commissioners and by sa1d Andrew Seltice,
Chief, and others, on the part of said Indians, which agreement bears
date September ninth, eighteen hundred and eighty-nine, and is now
on file in the Interior Department, is hereby accepted, ratified, and
confirmed, and i~ in the following words, to wit:

Agreement.
2f> Stat., p. IOO'l.

ARTICLE 1.

Landl' on reserva·
tion ceded.

AGREEMENT.

This agreement, made pursuant to an item of an Act of Congress,
namely; Section 4: of the Indian appropriation aet, approved Mareh
two, eighteen hundred and eighty-nine, (25 Stat., 1002), by Benjamin
Simpson, John H. Shupe, and Napoleon B. Humphrey, duly appointed commissioners on the part of the United States, parties .of
the first part, and the Cceur d'Alene tribe of Indians, now residing
on the Creur d'Alene ReserTation in the Territor~· of Idaho, by their
chiefs, headmen, and other male adults whose names are hereunto
subscribed, parties of the second part witnesseth:
ARTICLE

1.

For the consideration hereinafter named the said Creur d'Alene
Indians hereby cede. grant, relinquish, and quitclaim to the F nited
State.... all the right. title, and claim which the)· now haw. or ever
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had, to the following-described portion of their reservation, to wit:
Beginning at the northea,;t corner of the said reservation, thence running along the north boundary line north sixty-seven degrees twentynine minutes west to the head of the Spokane River; thence down the
Spokane River to the northwest boundary corner of the said reservation; thence south along the Washington Territory line twelve miles;
thence due east to the west shore of the Cceur d'Alene Lake; thence
southerly along the west shore of said lake to a point due west of the
mouth of the Cceur d'Alene River where it empties into the said lake;
thence in a due east line until it intersects with the eastern boundary
line of the said reservation; thence northerly along the said east
boundary line to the place of beginning.
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ARTICLE 2.

ARTICLE 2.

And it is further agreed, in consideration of the above, tbat the
United States will!ay to the said ·Cceur d'Alene tribe of Indians the
sum of five hundre thousand dollars, the ·same to be paid to the said
Cceur d'Alene tribe of Indians upon the completion of all the provisions of this agreement.
ARTICLE 3.

Money,ayment.

It is further agreed that the payment of money aforesaid shall be
made to the said tribe of Indians J?ro_ rata or share and share alike for
each and every member of the said tribe as recognized by said tribe
now living on said reservation.
·

To be paid pro rata.

ARTICLE 4.

ARTICLE 3.

ARTICLE4.

It is further agreed and understood that this agreement shall not ~ependentonratifi
be binding on either party until the former agreement now existing ;:~~~offormeragree
between the United States by the duly-appointed commissioners and
the said Cceur d'Alene tribe of Indians, bearing date March twenty:,;ixth, eighteen hundred and eighty-seven, shall be duly ratified by
Congress; and in the event of the ratification of the aforesaid agreement of March twenty-sixth, eighteen hundred and eighty-seven, then
this agreement to be and remain in full force and effect but not binding on either party until ratified p_y Congress. In witness whereof
the said Benjamin Simpson, John H. Shupe, and Napoleon B. Hum- signatures.
phrey, on the part of the United States, and the chiefs, headmen, and
other adult male Indians, on the part of the Indians, parties hereto,
have hereunto set their hands and affixed their seals.
Done at De Smet Mission, on the Cceur d'Alene Reservation, in the
Territory of Idaho, this the 9th day of September, in the year of our
Lord one thousand eight hundred and eighty-nine.
SEC. 21. That for the purpose of carrying into effect the pro vi- d' n.;:.;nt to Coour
sions of said two agreements with said Creur d'Alene Indians there
are hereby appropriated, out of any moneys in the Treasury not
otherwise appropriated. in the manner and for the purpose as hereinafter specifically stated the following sums, to wit: For the first in- Division.
stallment of one hundred and :fifty thousand dollars, as provided for
in article six of the first of said agreements, thirty thousand dollars,
to be expended for the building and erection on said Camr d'Alene
Indian Reservation of a saw and grist mill, to be operated by steam, MilL
and for the payment of the wages of the engineer and miller to be
employed in said mill, respectively, the remaining portion of said
thirty thousand dollars, if any, to be expended in the purchase of
such useful and necessary articles as shall best promote the progress, Necessary articles.
comfort, improvement, education, and civilization of said Cceur d'Alene
Indians, all of said art_icles to be purchased, and said engineer and
miller to be employed:,as near as may be in strict conformity with
articles nine and ten of the first of said agreements. And for the
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purpose of meeting the requirements of articles two• ami three of
the second agreement aforesaid the sum; of five hundred thousand
dollars is hereby appropriated, out of any moneys in the Treasury
not otherwise appropriated, to be paid~ by the lJ nited States to the
said Creur d'Alene tribe of Indians upom their compli~wce with all
the provisions of the said second agreement hereinbefore-recited, the
same to be paid to the said tribe of Indians pr.o; mta, o.r share and
share alike, for each and every member of the said' tribe as recognized
by said tribe now living on said reservation.
Ceded lands open to
SECTION 22. That all lands so sold and released t;Q.the tTnited States,
homesteadentrvonlv
· d or d escn'b ed m
· both o f ·sa1"d agreements, an d'· . not. h ere tof ore
· · · as recite
granted or reserved from entry or location, shall, on• the: passage of
tnis act, be restored to the public domain, and shall:bRdisposed of by
the United States to actual .settlers only, under the pr<Jvi~ions of the
R. s., se.,. 2001
homestead law, except sectwn twenty-three hundt~edJ. and one of the
Revised Statutes of the United States, which shall not apply, and under
the law relative to town sites or to locators or purchase1•s under the
Provisos.
mineral laws of the United States: Provided, That each settler or purAdditionalpayment. c haser un d er an d m
· accordanee WI'th th e provisiOns
· ·
of sa1'd homestead
act, shall pay to the United States, for the land so taken by him, in
addition to the fees provided by law, and within five years from the
date of the first original• entry, the sum of one dollar and fifty cents
Soldiers and sailors. per acre, one-half of which sh:.dl be paid within two years; but the
rights of honorably discharged Union soldiers and sailors, as defined
R.S.,secs. 2304,2305. and described in sections twenty-three hundred and four and twentythree hundred and five of the Revised Statutes of the United States
shall not be abridged, except as to the said sum to be paid as aforesaid:
Patent to Frederick Provided further, That the Secretary of the Intc rior shall cause to be
Post.
surveyed for and patented to Frederick Post, upon his making final
p_roof of all thereof before the register and receiver of the proper
United States land office, and to the satisfaction of the Commissioner
I'ayment.
of the General Land Office and Secretary of the Interior, and paying
therefor two dollars and fifty cents per.acre and the cost of making .
such survey of. such portion of said reservation as is recited in the
agreement in word and figures as follows, to wit:
·
Agreement.
"Know all men by these presents that I, Andrew Seltice chief' of
the Creur d'Alene Indians, did on the first day of June, A. D.
eighteen hundred and seventy-one, with the consent of my people,
when the country on both sides of the Spokane River belonged to me
and my people, for a valuable consideration sell to Frederick Post the
Description.
place now known as Post Falls, in Kootenai County, Idaho, to improve
and use the same(water-power); said sale included all three of the river
channels and islands, with enough land on the north and south shores for
water-power and improvements; and have always protected the said
Frederick Post, for eighteen years, in the rights there and then conveyed, and he has always done right with me and my people. We,
the chief::; of the Creur d' Alenes, have signed articles of agreement with
the Government to sell the portion of the reservation joining Post
Falls, in which we have excepted the above-prescribed rights, before
conveyed to Frederick Post, and no Indian and no white man except
Frederiek Post have any rights on the above-described lands and river
channels; the said Frederick Post has fulfilled all of his agreements
with me and my people by improving the water-power and building
mills at great expense, and I hereby authorize him to build a house
and take full possession of the above-described lands on the reservation
side, so that when the treaty is confirmed he may have full possession
and protection ofthe Government in the same.
"Given .under my hand and seal this 16th day of Sept'r., A. D.
Pro rata payment.

188l:l.

.
his
X SELTICE.
mark.

"ANDREW

FIFTY-FIRST CONGRESS.

BESS. II.

OH. 543.

425

1891.

SEc. 23. The following agreement, entered into on behalf of the [26·Stat.,. I032.J
United States, by John V. Wright, Jared W. Daniels, and Charles F. di:f::i~~::,~~~~~~r.i
Larrabee, Commissioners, on December fourteenth, eighteen hundred Agency.
and eighty-six:, with the Jndians of the Fort Berthold Agency, North
· .
Dakota, and now on file in the Interior Department, signed by said P-~~~lamatwn, post,
Commissioners on the part of the United States and by Pa-des-a-hish
and others on the part of the Gros Ventres; and by \Vo-ka-se and
others for the Mandans and Kun-nukh-to-wite and others on the part
of the Arickarees, and is in the following words, to wit:
"This agreement made pursuant to an item in the act of Congress Agreement.
entitled "An act making appropriations for the current and contingent
expenses of the Jndian Department, and for fulfilling treaty stipulations with various Indian tribes for the year ending June thirtieth,
eighteen hundred and eighty-seven, and for other purposes," a_pproved May fifteenth, eighteen hundred and eighty-six, by John V.
Wright, Jared W. Daniels, and Charles F. Larrabee, duly appointed
commissioners on the part of the United States, and the Arickaree,
Gros Ventre, and Mandan tribes of Indians, now residin!! on the Fort
Berthold Reservation, in the Territory of Dakota,- by the.chiefs, headmen, and principal men, embracing a majority of all the adult male
members of said tribes, Witnesseth that whereas it is th:.J policy of Preamble.
the Government to reduce to proper size existing reservations when
entirely out of proportion to the number of Indians existing thereon,
with the consent of the Indians, and upon just and fair terms; and
whereas the Indians of the several tribes, parties hereto, have vastly
more land in their present reservation than they need or will ever
make use of, and are desirous of disposing of a portion thereof in
order to obtain the means necessary to enable them to hecome wholly
self~supporting by the cultivation of the soil and other pursuits of
husbandry:
Therefore, it is hereby agreed and covenanted by the parties to this
instrument, as follows:
ARTICLE

I.

The Arickaree, Gros Ventre, and :Mandan tribes o£ Indians, parties
hereto, hereby cede, sell, and relinquish to the United States all their
right, title, and interest in and to all that portion of the Fort Berthold
Reservation, as laid down upon the official map of the Territory of
Dakota, published by the General Land Office in the year eighteen
hundred and eighty-five, lying north o£ the forty-eighth parallel of
north latitude, and also all that portion lying west of a north and south
line six miles west o£ the most westerly point o£ the big bend of the
Missouri River, south of the forty-eighth parallel of north latitude.
ARTICLE

II.

In consideration of the fore5oing cession and relinquishment the
·
States shall advance an expen d, un der t he d"1rect10n
. of, t he
Umted
Secretary of the Interior, the sum of eighty thousand dollars ($80,000),
annually, for the period of ten (10) years from and after the ratification of this agreement, for such purposes and in such manner as shall
best promote the civilization and well-being of said Indians, and as
hereinafter provided.
ARTICLE

III.

It is further agreed that the Secreta1·y of the Interior shall cause
the lands embraced within the diminished reservation, or such portion thereof as may be necessary, to be surveyed and, either through
the agent, or such other person as he may designate, allot the same

ARTICLE

I.

Lands ceded.
I

Description.

ARTICLE II.

Annual

_expendi

ture for Ind1ans.

ARTICLE

III.

Allotment in sever
aity.

·

426

PART II.

in severalty to the Indians of the se\·eral tribes, parties hereto, in
quantity as follows:
To each head of a family, one hundred and sixty acres.
To each single person o\·er eighteen years of age, eighty acres.
To each orphan child under eighteen years of age, eighty acres.
To each other person under eighteen years of age, forty acres.
Ihn·ided, That all allotments made under the provisions of this
agreement shall be selected by the Indians, heads of families selecting- for their minor ehildren, and the agent shall select for each orphan
cbtld, and in such manner as. to embrace the improvements of the
Indians making the selections, if they so desire.

Quantities.

Provif•O.
Selection.

ARTICLE

IV.

TnL.«t patents to i8-

sue.

Con-.eyancein fee.

Proviso.

Descent, etc.

ARTICLE Y.

Extension of Dakota

laws.

ARTICLE
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YI.

be~~ Jandsr

ARTICLE

IV.

That upon the approval of the allotments provided for in the foregoing article by the Secretary of the Interi~r, he shall cause patents
to issue therefor, in the name of the allottees, which patents shall be
of the legal effect and declare that the United States does and will hold
the land thus allotted, for the period of twenty-five years in trust for
the sole use and benefit of the Indian to whom such allotment shall
have been made, or, in case of his decease, of his heirs, according to
the laws of the Territory of Dakota, and that at the expiration of said
period the r nited States will convey the same by patent to said Indian
or his heirs as aforesaid in fee, discharged of said trust and free of all
charge or incumbrance whatsoever. And if any conyeyance shall he
made of the lands set apart and allotted as herein provided, or any
contract made touching the same before the expiration of the time
above mentioned, such conveyance or contract shall be absolutely null
and void.
Pro-·dded, That the laws of descent and partition in force in said
Territory shall apply thereto after the first patents therefor have been
executed and delivered.
ARTICLE

v.

That upon the completion of said allotments and the patenting of
the lands to said allottees, each and every member of said tribes to
whom allotments have been made shall have the benefit of and be
subject to the laws of the Territory of Dakota in all offenses the penalty of which is death or imprisonment in the peni~ntiary; and said
Territory shall not pass or enforce any law denying any such Indian
the equal protection of the law.
ARTICLE

VI.

That the residue of lands within said diminished reservation, after
all allotment" have been made as provided in Article III of this agreeModified,post,p.428· ment, shall be held by the United States for the period of twenty-five
(25) years, in trust, for the sole use and benefit of said tribes of Indians,
Conveyaneeincom- and at the e:\.'J>iration of said period the United States will convev the
moo.
same bv patent to said tribes in common, in fee, discharged of said
~~&m-e to ehn- trust and free of all charge or incumbrances whatever: p,.&~·iderl,
dren.
·
That from the residue of said lands thus held in trust allotments shall
he made and patented to each child of said tribes who may be born
prior to the expiration of the time durin~ which it is provided that
said lands shall be held in trust by the U mted States, in qJiantity and
upon the same conditions, restrictions, and limitations as provided in
Article IV touching- patents to allottees therein mentioned; but such
conditions, restrictions, and limitations shall not extend beyond the
expiration of the period during which the lands owned by the Indians
in common are held in trust by the United States.
rnt>ei..

m tru..<t or
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ARTICLE VII.

It is further agreed that the sum of twelve thousand dollars ($12,000), New buildings, etc.
or so much thereof as may be necessary, of the first installment of
eighty thousand dollars provided for in Article II of this agreement,
shall be expended in the removal ot the agency buildings and pmpert.r
to a more suitable locality, in needed repairs, and in the ereetion of
such new buildings as may be required: Pmvided, That in the opinion Provisos.
of the Secretary of thb Interior the removal of the agency from it,;
present site is desirable And the balance of said installment, and
each subsequent annual installment, shall be expended, except as hereinafter provided in the purchase of O'OOJs provisions aO"ricultural Purchase of goods
and mechanical i{nplements, in providi;;'g et~ployees, in th: education etc.
of Indian children, frocnring medicine and medical attendance, in the
care and support o the aged, sick, and infirm, and helpless orphans
of said Indians, and in any other respect to promote then· civilization,
comfort, and improvement; and the wishes of said Indians shall be
consulted, and govern, so far as practicable, in the expenditure of
said ~oney. · And in the employment of farmers, artisans, and labor- d!~:ployment of Iners preference shall in all cases be given to the Indians residing on
·
the reservation who are properly qualified for such positions.
In
order to assist
the Indians in settling upon their individual allot- d1ans
.Assistance
to Infor self-support.
.
•
ments, and encourage them in their efforts at self-support, it is further
, agreed that each family and male Indian over eighteen years of age,
' when be shall in good faith commence the cultivation of his individual
allotment with the intention of residing permanently thereon, shaH be
assisted in the erection of a comfortable house, and be provided with
one cook-stove, one yoke of work oxen, one breaking plow, one stirring plow, one cow, one wagon, one axe, one hoe, one spade, one handrake, one scythe, and one pitch-fori\:; or, in lieu of any of said articles,
such other useful and proper articles as they may require, in the discretion of the Commissioner of Indian Affairs, the cost thereof to be
paid out of the funds advanced as per Article II of this agreement:
Providedfurthe1', That whenever in the opinion of the President, the Disposal of surplus
·
]]ment o f mg
· hty t housan d d o ]] ars proVI'd ed f or m
· t he fi rst of installments·
annua l msta
article of this agreement shall be found to be in excess of the amount
required to be expended in any one year in carrying out the provisions
of this agreement so much thereof as may be in excess of such requirement shall be placed to the credit of said Indian::; in the Treasury of
the United States and expended in continuing the benefits herein provided for when said annual installments shall have expired.
ARTICLE

VITI.

Hereafter no subsistence shall be furnished anv adult male Indian
(the aged, sick, and infirm excepted) who does not "endeavor by honest
labor to support himself, nor to children between the ages of eight
and fifteen years (the sick and infirm excepted), unless such children
shall regularly attend school.
ARTIC,LE

X.

Thh; agreement shall not be binding on either party until ratified by
Congress.

YIU.

Subsistence.

IX.

The outboundaries of the diminished reseTvation shall be surveyed
and marked in a plain and substantial .manner, the cost thereof to be
paid out of the first annual installment provided for in Article II of
this agreement.
ARTICLE

ARTICLE

ARTICLE

IX.

Survey of botmda-

:-!es.

ARTICLE X.

Effect.
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Dat.ed and signed in O}X'n council at Fort Bertholrl Agency, in the
Territory of Dakota, Deeember fourteenth, <>ightePn hundrt>d and
eighty-six;''
Ratification.
Be, and the same is hereby, aeePptl.'d, mtifit>d, and continued except
:Modifkation of Ar- as to artide six thereof, which is modified and changed on the part of
li<'le n
the C nited States so as to read as follows: "That the residue of lands
within said diminished reservation, after all allotments ha,·e been
made as provided in article three of this agre.emPnt, Rhall lw held by
Residue~ be held the said tribes of Indians as a resen·ation: ~' and as so modified :,;aid
as~~tion.
agreement is accepted and confirmed: }J,,,n•idrd, That this aet shall
take effect only upon the acceptance of the modification nnd changes
. A~pta.nceor mod- made by the United States as to article six of the said agreement by
dlcation.
the said tribes of Indians in manner and form a::; said agreement was
assented to, which said acceptance and eon~Pnt :-;hall be made known by
proclamation by the President of the Cnited :State::; upon satisfactory
proof presented to him that the said acceptance and consent ha,·e been
obtained in such manner and form.
First installment.
SEc. 24. That for the purpose of earrying out the t-erms of said
agreement the sum of eighty thousand dollar::; is hereby appropriated,
to be immediat.elv available.
·
Lands ceded ro be
SEc. 25. That ~whenever any of the lands aequired by this agree~~~o~Iy.homestead ment hereby ratified and con.firnwd shall, hy operatio11 of law or
proclamation of the President of the Cnited States, be open to settleR. s.. _,_ 2301.
ment, they shall bedisposedoftoactual .-;ettlersonly nndt>rthe prodsions
of the homest-ead laws, except section twPnty-three hundred and one
of the Re,·ised Statutes of the Cnited Statt>s, which shall not apply:
Prrnided, howt"l'er, That each settler on ::;aid lands shall, before making
Proviso.
final proof and recei\·ing a certifieate of <'ntry pay to the C nited StatPs
Additional pay- for the land so taken by him, in addition to the fees provided by law,
ment.
an d within five year::. from the d ate of t h e fir::;t original entry the sum
of one dollar and fifty cents for <'ach acre thereof, one-half of whieh
Soldiers and sailors. shall be paid within two years; hut the right» of honorably discharged
Union soldiers and sailors as defined and described in seetions twentvR.s.,secs-2304,2305. three hundred and four and twentY-three hundred and fi,·e of the
Revised Statutes shall not be ahridge·d except as to the sum to he paid
as aforesaid.
si:m::J w~~ SE9 ..26. ~'hat the fo~lowing a~I:eement enter;d i_nto on be~alf of
ton_ Sioux Indians the C mted States by Ehphalet W h1ttlesey, D. \\. Diggs, and Charles
ratifted.
A. :Maxwell, commissioners on the part of the C nited States, on the
twelfth day of December, eighteen hundred and eighty-ninl', with
the Sisseton and \V ahpeton bands of Dakota or Sioux Indians now on
file in the Department of the Interior, signed hy said <·ommis"ioners
for the e nited States, and for said Indians by Simon Ammangmari
and others, is hereby accepted, ratified, and eonfirmed, nnd i:-; in the
following terms, to wit: a
Prffimble.
"·wherea.s, by section five of the act of Congress entitled ·An act
to ,provide for the allotment of lands in severalty to Indian,- on the
various reservation", and to extend the /)rotection of the laws of
the United States and Territorie» o\·er the ndinns, and for other purA me, p. 33.
poses,' approved February eighth, eighteen hundred and eighty-seven,
It is provided 'That at any time after lands ha,•e !)('en allotted to all the
fiPredous legislation relative to the Sis.-<('ton awl Wahpeton band,.: of ~ioux iH
found in the acts of )larch 3, 1863 (12 Stat., R03), proYiding for the sHIP of thdr
resen·ation and that the In•lians should be ;;ubjeet to the lawH of the UnitP•l States:
the aet (>f July 15, 11)70 ( 16 Stat., H61), arm·ndatory of the pre•·eding aet; the act of
June :!, 1S72 (17 f-:tat., 281 ), authorizing the Seeretary of the Interior to determine
their right tD the lands O<'Cupied by them, and the aet ,,f .June 22, lSi-! (IS Stat., 167),
continuing an agreerm:nt of 18i2 wheneby their title was relinquii'hed.
Snhsequent adH are .June 7, 1897 (post, p. 620), authori:-:ing lea.'lf's for ~?razing purpose:; July 1, 11)98 (post, p. oli6), requiring leases to be approved l>y the SPCretary
of the Interior and deelarillg snblea.'!f'H void; ~Iard1 l, ]S9\I (po~t. I'· ti86), regulating
atturney~;' eontraets, and )!an~h 3, 190! (poFt, p. 742), referring claims of loyal members of the~e bands to the Court (Jf Clain,~.
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Indian of any tribe, as herein provided, or sooner,' if in the opinion
of the President it shall be for the best interests of said tribe, it shall
be lawful for the Secretary of the Iqterior to negotiate with :-::uch
Indian tribe for the purchase and release by the said tribe, in eonformity with the treaty or statute under which such reservation is
held, of such portions of its reservations not allotted as such tribe
shall from time to time, consent to sell, on such terms and conditions
as shall be considered ju::;t and equitable between the United States
and said tribe of Indians, which purchase shall not be complete until
ratified by Congress; and the form and manner of executing such
release shall also be pre,>cribed by Congress.
Whereas the Sisseton and Wahpeton bands of Dakota or Sioux
Indians are desirou::; of disposing· of a portion of the land set apart
and reserved to them by the third article of the treaty of February
nineteenth, eighteen hundred and ::;ixty-seven, between them and the
United States, and situated partly in the State of North Dakota and
partly in the State of South Dakota:
Now, therefore, this agreement made and entered into in pursuance
of the provisions of the Act of Congress approved February eighth,
eighteen hundred and t-ighty-se\·en, aforesaid, at the Sisseton Agency,
South Dakota, on this the twelfth day of December, eighteen hundred
and ei~hty-nine, by and between Eliphalet Whittlesey, D. W. Diggs,
and Cnarles A. Maxwell, on the part of the United States, duly
authorized and empowered thereto, and the chiefs, head-men, and
male adult members of the Sisseton and Wahpeton bands of Dakota
or Sioux Indians~ witnesseth:

VoL 2, p. 956.

Agreement.
Pnst. P·

n.w.

ARTICLE

ARTICLE

l.

I.
Lands ceded.

The Sisseton and \V ahpcton bands of Dakota or Sioux Indians hereby
cede, sell, relinquish, and convey to the United States all their claim,
right, title, and interest in and to all the unallotted lund::; within the
limitH of the reservation set apart to said bands of Indians as aforesaid remaining after the allotments and additional allotments provided
for in article four of this agreement shall )lave been made.
ARTICLE

.AHTICLE

II.

II.
Pttyment fur lands.

In consideration for the lands ceded, sold, relinquished, and conveyed as aforesaid, the United States stipulates and agrees to pay to
the Sisseton and \\'ahpeton bands of Dakota or Sioux Indians, parties hereto, the i:'Ulll of two dollars and :fifty eents per acre for eaeh
and m·ery acre thereof, and it is agreed by the parties hereto that
the sum so to be paid shall be held in the Treasury of the United
States for the sole use and benefit of the said bands of Indians; and
the same, with interest thereon at three per centum per annum, shall
be at all times subject to appropriation by Congress for the education
and eidlization of the said hands of Indians, or members thet·eof, as
provided in section five of an act of Congress, approved February
eighth, eighteen hundred and eighty-seven, and entitled "An act to
provide for the allotment of lands in severalty to Indians on the various
reservationR, and to extend the protection of the laws of the United
States and Territories oYer the Indians, and for otht-r purposes:" I.>cro1Jid";d, That any religious society or other organization now oecupying, under proper authority, for rdigious or edueational work nmong
the IndianR, any of the land in this agreement ceded, sold, relinquished,
and corn·eyed shall have the right, for two years frmn the date of the
ratific-ation of this instrument, within which to purchase the lands so
occupied at a price to be :fixed by the Congress of the United States:
+' t!.1er, Tha t th e cess1on,
.
. h men t , an d conveyP.roct ed Jill',
sale, re l'mqms
ance of the lands described in article one of this agreement shall not

·a

To ue held in trust.

Ante, p.

:u.

ProYiso>.
Land' for religious.

etc., ?ses.

Payment_ to be made
before eesswu.
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take effect and be in force until the sum of three hundred and fortytwo thousand seven hundred and seventy-eight dollars and thirty:seven
cents, together with the sum of eighteen thousand and four hundred
dollars, shall have been paid to said bands of Indians, as set forth and
stipulated in article third of this agreement.
ARTICLE

III.

Repayment to Indians.

Vol. 2, p. l\88.

12 Stat., 652.

Additionalpayment.

Vol. 2, p. 588.

ARTICLE

IV.

Allotments in severalty.

Ante,p.34.

ARTICLE

III.

The United States stipulates and agrees to pay to the Sisseton and
Wahpeton bands of Dakota or Sioux Indians, parties hereto, per
capita, the sum of three hundred and forty-two thousand se,·en hundred and seventy-eight dollars and thirty-seven cents, being the
amount found to be due certain members of said bands of Indians
who served in the armies of the United States against their own people
when at war with the United States, and their families and descendants, under the provisions of the fourth article of the treaty of July
twenty-third, eighteen hundred and fifty-one, and of which they have
been wrongfully and unjustly deprived by the operation of the provisions of an act of Congress approved February sixteenth, eighteell.
hundred and sixty-three, and entitled "An act for the relief of persons
for damages sustained by reaRon of depredation, and injuries by certain bands of Sioux Indians"; said sum being at the rate of eighteen
thousand four hundred dollars per annum from July first, eighteen
hundred and six'-Y·two, to July first, eighteen hundred and eightyeight less their pro rata share of the sum of six hundred and sixteen
thousand and eighty-six dollars and fifty-two cents, heretofore appropriated for the benefit of said Sisseton and ~Wahpeton bands of Dakota
or Sioux Indians, as set forth in report numbered nineteen hundred
and fifty-three, of the House of Representatives, Fiftieth Congress,
first session.
The United States further agrees to pay to said bands of Indians, per
capita, the sum of eighteen thousand and four hundred dollars annually
from the first day of July, eighteen hundred and eighty-eight, to the
first day of July, nineteen hundred and one, the latter date being the
period at which the annuities to said bands of Indians were to cease,
under the terms of the fourth article of the treaty of July twentythird, eighteen hundred and fifty-one, aforesaid; and it is hereby
further stipulated and agrPed that the aforesaid sum of three hundred
and forty-two thousand seven hundred and sevent:r-eight dollars and
thirty-seven cents, together with the sum of eighteen thousand and four
hundred dollars, due the first day of ,July, eighteen hundred and eight:rnine, shall become immediately available upon the ratification of this
agreement.
•
ARTICLE IV.

It is further stipulated and agreed that there shall be allotted to each
individual member of the bands of Indians, parties hereto, a sufficient
quantity, which, with the lands heretofore allotted, shall make in each
case one hundred uncl sixty acres, and in case no allotment has been
made to any individual member of said bands, then an allotment of one
hundred and sixty acres shall be made to such individual, the object of
this article being to equalize the allotments among the members of said
bands, so that each individual, including manied women, shall haye one
hundred and sixty acres of land; and patents shall issue for the lands
allotted in pursuance of the provisions of this article, upon the same
terms and conditions and limitations as is provided in section fi ,.e of the
act of Congress, approved February eighth, eighteen hundred and
eighty-seven, hereinbefore referred to.
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v.

ARTICLE

V.

The agreement concluded with the said Sisseton and Wahpeton Rlg~_ytwa~toch~
bands of Dakota or Sioux Indians, on the eighth day of December, ~!fgt p~J~i:-a;~
eighteen hundred and eighty-four, ~ranting a right of way through
their reservation for the Chicago, Milwaukee and Saint Paul Railway,
is hereby accepted, ratified and confirmed.
ARTICLE

VI.

ARTICLE

This agreement shall not take effect and be in force until ratified by
the Congress of the United States.
In witness whereof we have hereunto set our hands and seals the day
·
and year above written.
ELIPHALET WHITTLESEY,
D.
DIGGS,
CHAS. A. MAXWELL.

w.

VI.

EJrect.

Signatures.

On the part of the U nit€d States.
The :foregoing articles of agreement having been fully explained to
us, in open council, we, the undersigned, being male adult members
of the Sisseton and Wahpeton bands of Dakota or Sioux Indians, do
hereby consent and agree to aU the stipulations, conditions, and provisions therein contained.
.
Simon Ananangmari (his x mark), and others.
·
SEc. 27. That for the purpose of carrying out the terms and pro- Paymenttolndians
visions of said agreement there be, and .hereby is, appropriated, out
of any money in the Treasury not otherwise appropriated the sum of Amount.
two million two hundred and three thousand dollars, of which amount
the sum of five hundred and three thousand two hundred dollars shaH
be immediately available, and the same, or so much thereof as may be
necessary, shall be paid as follows, to wit: To the Sisseton and Wah- .To Sisseton and
peton Indians, parties to this agreement, the sum of three hundred Wahpeton.
and seventy-six thousand five hundred and seventy-eight dollars and
thirty-seven cents, said amount to be distributed per capita. To the 1To :f!>uts, etc., ~m
scouts and soldiers of the Sisseton, Wahpeton, Medawakanton, and ~;~~ex 1~~~Ef~k81 ~l
W apakoota hands of Sioux Indians, who were enrolled and entered 1862• etc.
into the military service of the United States and served in suppress- see post, p. 485.
ing what is known as the "Sioux outbreak of eighteen hundred and
sixty-two;" or those who were enrolled and served in the armies of
the United States in the war of the rebellion, and to the members of
their families and descendants, now living, of such scouts and soldiers
as are dead, who are not included in the foregoing class, a8 parties to
said agreement, the sum of one hundred and twenty-six thousand six
hunclred and twenty dollars, said amount to be distributed per capita;
and the said sum of five hundred and three thousand and two hundred For unpaid annuidollars or so much thereof as may be necessary, when paid to the said ties.
Sisseton, Wahpeton, Medowakanton, and Wahpakoota bands of Sioux
Indians, their families and descendants, designated in this act, shall
be deemed a full settlement of all claims they may have for unpaid
annuities, under any and all treaties or acts of Congress up to the
thirtieth day of June, eighteen hundred and. ninety: Pl'm•ided, howe-ver, Proviso.
That all contracts or agreements between said Indians or any of them,
and agents, attorneys, or other persons for the payment of any part of Attorneys' contracts
this appropriation for or on account of fees or compensation to said ~~99• c. 324• post, P·
agents, attorneys or other persons, unless the same have been made, as
provided by law, and are yet in force and have been approved by the
Department of the Interior, or have been made by and between citizens of the United States are hereby declared null and void, and in
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such eases the Set·retnrv of the Interior l'hall cltu~e all nwncys herein
appropriated to be paid directly to the l'aid Indian,; and ~'hail pay no
portion of the sanw, to their said agent~ orattomey,;. And in no event
Maximum to attor- shall a sum exceeding ten pe~· cent. be yni.d to any ageut or attorney,
nt>ys.
and the balance, after deductmg tlw said hn1 hundn•d and three thouBalance applied to sand two hundred dollars, to wit, the :;um of one million six hundred
~~;:.tion, etA:'., of In- and ninety-nine thousnnd eight hutHlred dollars, or I'O much thereof
as ma_v be nece:;;sary, to paY for lands by said agn~emPnt eedcd. sold,
t·elinquished, and conyeved. at the rate of two dollars and tifty cents
per acre, shall be placed in the Tn•a,.ury of the l' nited States, to the
credit of said Sisseton and Wahpeton b:tnds of Dakota or Sioux Indians (parties to said agreement), and the same, with inten•st thereof at
five per eentum per annum, shall be at all tinH•s subj1·t"t to appropriation by {)ongret's or to application bv orth•r of the Pn. sidcnt for the
edm:ation and civilization of said hamfs of Indians or members thereof.
Le.nru. for religious
SEc. ~8. That any religious society or other organization nmv occuu..«eS.
pying under proper authority any of the landi:i by said agreement
ced~d. sold, relinquished, and com·eyed shall haYc the right for a
period of two years from the date hcn'of. within which to purchase
the lands so occupied not exeeeding mw hundred and sixty acres in
any one tract at the price paid therefor by the t:nit.~d States under
said agreement.
Additional allotSEc. 29. That in ordc•r to further carry out the provisions of said
men~.
agreement and of thi,; ad, the St-crctary of the Interior is authorized
and direeted. as soon as praeticahle, to cause the additional allotment
pro,·ided for in said agreement to be made in the Iwmner and form as
pro,·ided
in an ad entitled "An act to provide for the allotments of
Ante, p. 33.
lands in severaltv to Indians on the various reservations. and to extend
the protection of the laws of the r nited States and Territories over
the Indians, and for other purposes," and as provided in any existing
amendments of said act, approved February eighth, eighteen hundred
and eighty-seven, and to pay the sums hereinbefore made imnwdiately
available, first to the parties to said agreement, or their proper repreAilotmentagents. sentatives, and to appoint suitable officers for such purposes who shall
furnish bonds usual in such cases, and whose compensation and
expenses shall be paid out of said available funds as the Sf:cretary of
the Interior shall direct. and whose lawful acts. when approved by
him. shall be final and conclusive.
Lands ceded, open
SEc. 30. That the lands b:-.· said agreement ceded, sold, relinquished,
~~~\:o~n.J'~~~ and com-eyed to the l:nited States shall immediately, upon the payment to the parties entitled thereto of their share of the funds made
immediately available by this act, and upon the completion of the
allotment'S as pro,·ided for in said agreement, he subject only to entry
and settlenwnt under the horne,.,;tead and town-site laws of the Gnited
&hoollan<h.
States, excepting the sixteenth and thirty-sixth sections of said lands,
which shall be reserved fot· common school purposes, and he subject
Pronso.
to the laws of the State wherein located: Pro--cided, That patents shall
Additional par- not istme until the settler or entrvman shall have paid to the Cnited
ment.
Statt'S the sum of two dollars ancl fifty cents per acre for the land
takt>n up by such homesteader, and the title to the lands so entered
shall remain in the Cnited f-5tates until said money is duly paid by
sueh entryman or his legal representatives. or his widow, who shall
have the right to pay the money and complete the entry of her
deceaS('d husband in her own name, ancl ~hall r•)ceh'e a patent for the
£:!6 Stat., 1039.1
same.
AgrHment with
SEc. 31. The following agreement entered into by J. Clifford Rich~~:: rJ:ig~ns, Mon- ardson, Charles M. Dole, and Rockwell J. Flint, commissioners on the
,t:~~o~~ i&t''l'L, •·h. paC rt o1f tdh.e C" nited hStat.esh, ahndd CarlfLDieder bea11d o~hth~rs on bhehadlf odf thde
row n tans, on t e e1g t
ay o
eccm r, mg teen un · re an
ninety, with the Crow tribe of Indians, in Montana, Vihieh said agree-
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mentis hm:eby accepted, ratified, and confirmed, and is now on file in the
Department of the Interior and is in the words and figures as follows,
to wit:
\V e, the undersigned, adult male Indians of the Crow tribe now Agreement.
residing on the Crow Indian Reservation, in the State of Montana,
do, this eighth day of December A. D. eighteen hundred and ninety,
hereby agree to dispose of and sell to the Government of the United Lands sold.
States, for certain considerations hereinafter menti9ned, all that portion of the Crow Indian Reservation, in the State of Montana, lying
west and south of the following lines, to wit:
Beginning in the mid-channel of the Yellowstone River, at a point Description.
which is the northwest corner of section Number thirty-six, township
Number two north, of range twenty-seven east, of the principal meridian of Montana, thencfl running in a southwesterly direction, follow··
ing the top of the natural divide between the waters flowing into the
Yellowstone and Clarke's Fork Rivers upon the west and those flowing into Pryor Creek and West Pryor Creek on the east, to the base
of West Pryor Mountain. Thence due south and up the north slope
of said Pryor Mountain on a true meridian line to a point fifteen miles
due north from the established line between Montana and Wyoming;
thence in a due easterly course on a parallel of latitude to a point
where it intersects the mid-channel of the Big Horn River, thence following up the mid-channel of said river to a point where it crosses the
Montana and \Vyoming State line.
That in consideration of the cession of territory herein made by us consideration.
as individual Indians and heads of families of the Crow tribe to the
Government of the United States, the said Government of the United
States, in addition to the annuities and sums for provisions and clothing stipulated and provided for in existing treaties and laws, hereby
agrees to pay the sum of nine hundred and forty-six thousand dollars
lawful money of the United States, in the manner hereinafter described:
. IS
• h ere by appropna
.. t ed forAmount
to be used
. t . Tb at of the ab ove-named sum th me
F Irs
irrigation.
and set apart two hundred thousand dollars to be expended under the
direction of the Secretary of the Interior in the building of dams,
canals, ditches, and lateralR for the purposes of irrigation in the valleys
of the Big Horn and the Little Big Horn Rivers and on Pryor Creek
.
and such other streams as the Secretary of the Interior may deem
proper: Prot•ided, That not to exceed fifty thousand dollars shall be rr~';.~~~ expendi·
expended annually in performing this work: And ~rovided further, tuEre. 1 . t f 1
. t he emp loy- dians.
mp O\men o n.
d ent me
. h arge of• sa1"d work s s h a l , m
That t he supcrmten
·
ment of laborers, be required to give preference to such Indians of
the Crow tribe as are competent and willing to work at the averaO'e
wages paid to common laborers for the same kind of work, and t'fie
labor so employed shall be paid in cash.
That the sum of seventy-five thousand dollars is hereby appropriated Irrigating fund.
and set apart as an irrigating fund, to be expended under the direction
of the Secretary of the Interior for the maintenance and management
of the system of irrigation provided for in this agreement.
Third. That the sum of twenty-five thousand dollars, or so much Gristmill•.
thereof as may be necessary, is hereby appropriated and set apart, to
be expended under the direction of the Seeretary of the Interior, for
the construction of three gristmills, to be located, one on Pryor Creek,
one on the Big Horn, and one on the Little Big Horn River at such
points as the Indian agent may deem convenient and practicable and
at such times as the needs of the Indians may require.
Fourth. That the sum of twenty thousand dollars is hereby appro- suo-depot.
priated and set apart to be expended in the construction and maintenance of a sub-Indian depot, to be located on Pryor Creek, provided
that the Sec-ret.arv of the Interior shaH deem it advisable to establish
such depot on the reservation; otherwise the amount herein appropri-
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ated shalL at the expiration of two vears from the clntP of this agreement, be placed in the fund provided for by section nirw (H) of this
agreement.
Sebool hou8es.
Fifth. That the sum of tive thousand dollars, or so much thereof as
may be necessary, is hereby appropriated to be expended under the
direction of the Secretary of the Interior in the building of schoolhouses at such pointe; on the resPtTation and at such times as the Indians may require, and upon the reeommendation of the Indian agent.
Repairing houses,
Sixth. That the sum of ten thousand dollars is hereby appropriated
et<'.
and set aside as a fund to be expended under the direetion of the Secretary of the Interior in repairing and improdng the hou:-:es of the
Indians now erected on the reservation, and to make them as far as
possible warm and comfortable dwellings.
Rl.td:=itb shop!<.
Seventh. That the sum of three thousand dollars, or so much thPreof
as may be necessary, is hereby appropriated for the construction and
equipment of three blacksmith shops, to be located at such places upon
the reservation, and to be built at such times as the Indian agent may
recommend, subject to the approYal of the Secretary of the Interior.
..-\.nnuity ftutd.
E~hth. That the sum of five hundred and fifty-two thousand dollars IS hereby appropriated and set aside as an annuity fund, to be
Distribution.
distribuU>d as follows: Each Indian of the Crow tribe, male and
female, shall receh·e an annual annuity of twelve dollars in cash for
the period of twenty years from the date of this agreement. Said
annuity to be paid semi-annually in accordance with sueh rules and
regulations as the Secretarv of the Interior mav prescribe.
Pnrcbase or CHttle.
Ninth. That the sum of forty-six thousand dollars is hereby appropriated and set aside, to be expended by the Indian agent, under the
direction of the Secretary of the Interior, in the purchase of cattle
from time to time as may be deemed advisable;· the cattle so purchased
to form a herd to be held in (;ommon by the Crow tribe. All cattle
Hero fnild.
sold from said herd shall be paid for in cash, and the net proceeds of
such sale shall constitute a fund to be known as the Crow herd fund.
When said fnnd shall exceed the sum of fifteen thousand dollars, it
shall be the duty of the Indian agent, and he is hereby required, to
apportion to each Indian entitled to the annual annuity provided for
in seetion eighth the sum of five dollars, to be paid in cash under such
rules and regulations as the Secretary of the Interior may prescribe.
Disposition of balTenth. That when each object for which a specific appropriation has
aru:es.
been made in this agreement shall have ~en fully carried out and completed, then the balance remaining of such appropriation Rhall constitute a fund to be expended for the benefit of the Crow tribe in such
.
manner as the Secretary of the Interior may determine.
""~~~!d. allotments
Eleventh. That all lands upon that portion of the reservation to be
herein ceded which, prior to the date of this agreement, have been
allotted in severalty to Indians of the Crow tribe shall be retained and
enjoyed by them: Pro-t•ided, lwwever, That such Indians shall have the
right at any time within three years to surrender his or her allotment,
New selections.
and select a new allotment within the retained reservation upon
the same terms and conditions as were prescribed in selecti.ng the first
allotment.
Impro-rement.s on
It is .!+:nrther
'1YI'fnWed,
That every Indian who shall surrender an
a II otmenu.
'
,c
allotment withm the time specified, that has improvements upon it,
shall have like improvement'> made for him upon the new allotment,
and for this purpose the sum of five thousand dollars, or so much of
it as mav be necessary, is hereby appropriated and set apart.
Allotments alread,.
T we If.t h. I t lS
· f urt her provtu
•..Jed , m
· accor dance wtt
· h prov-ts1ons
•·
maM.
not impe.irc~. ·
of
Vol.:!. P· 11)1)!,.
Article VI of the treaty of !.:lay seventh, Anno Domini eighteen hundred and sixty-eight, that this cession of lands shaH not be construed
to deprive without his or her consent, any individual Indian of the
Crow tribe of his or her right to any tnwt of land selected by him or
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her in conformity with said treaty, or as provided by the agreement Ante, P· 195.
approved by Congress April eleven, Anno Domini eighteen hundred
and eighty-two; and it is further provided that in ratifying this
agreement the Congress of the United States shall cause all such lands
to he surveyed and certificates duly issued for the same to said Indians, survey.
as provided in the treaty of May seventh, eighteen hundred and sixty- Vol. 2• P- 1008•
eight, before said ceded portion of the reservation shall be opened for
Hettlement.
Thirteenth. It is a condition of this agreement that it shall not be.,. Ratification.
binding upon either party until ratified by the Congress of the United
States, and when so ratified that said cession of lands so acquired by
the United States shall not he opened for settlement until the bound- Bo~dary monuary lines set forth and described in this agreement have been surveyed men ·
and definitely marked by suitable permanent monuments, erected
every hal£ mile, wherever practicable, along the entire length of said
boundary line.
Fourteenth. That the sum of five thousand dollars, or so much -~¥;~'!~Jill ~efs'
thereof as may he necessary, is hereby appropriated and set apart to VIs!
. n
n.
pay the expenses of twelve Crow chiefs and one interpreter to visit
·
the President of the United States at Washington, to consult with him
for the benefit of the Crow tribe, at such time as the President may
determine, within one year :from the date of this agreement.
Fifteenth. That all existing provisions of the treaty of May seventh co~~rn:,e~ provisions
Anno Domini eighteen hundred and sixty-eight, and the agreement Vol~2~p: 1008.
approved by act of Congress dated April eleventh, eighteen hundred Ante, P- 195and eighty-two, shall continue in :force.
·
Done at Crow Agency, Montana, this eighth day of December, A. D.
eighteen hundred and ninety.
Signatures.
J. CLIFFORD RICHARDSON'
c. M. DOLE,
R. J. FLINT,
Commissioners to the Crow Indians.
Carl Lieder and others, for the said Indians.
SEc. 32. That for the purpose of carrying the provisions of the foregoing agreement into effect there is hereby appropriated, out of any
money in the Treasury not otherwise appropriated, the said sum of
nine hundred and forty-six thousand dollars, so agreed to he paid, to
be expended for the purposes and in the manner provided in said
agreement.
SEc. 33. That the sum of seven thousand five hundred dollars, or
. h ere by appropnate
. d , out of
so muc h t hereof as may be necessary, IS
any money in the Treasury not otherwise appropriated, for the survey of the boundary line between the Crow Reservation and the lands
ceded by said agreement, as stipulated in section fourteen thereof,
and for the survey 9f lands selected by members of the Crow tribe
of Indians under the provisions of article six of the treaty between
the United States and the Crow Indians, concluded May seventh,
eighteen hundred and sixty-eight, or under tbe provisions of the act
approved April eleventh, eighteen hundred and eighty-two, entitled
"An aet to accept and ratify the agreement submitted by the Crow
Indiam; of Montana for the sale of a portion of their reservation in
said Territory, and for other purposes, and to make the necessary
appropriations for carrying out the san:e." And certificates shall be
i~sued for such selections under said articl0, as required hy section
twelve of the foregoing agreement.
SEc. 34. That whenever any of the lands acquired by the agreement
with said Crow Indians hereby ratified and confirmed shall by operation o£ law or the proclamation of· the President of the United States
he open to settlement, they shall, except mineral lands, he disposed of
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to actual s~'ttlPrs only, undPr the provisi.ono; of the hm~1estead law . . ,
1:.s.. "'-"".z:~n.
exeept sectwn twenty-three hundred and one of the Rensed Statutes,
Pro,·isos.
which shall not applv: Pmridt'd, 110/l'l'l'''l', That eaeh St'tt IPr. undPr and
AddJtlonalp~~vm<>nt.
• aeeordarwe vnt
. h t'I1e provisiOns
. .
• l honws t earI Iaw,:, ~-' ha II . hefore
.
·
m
o f salt
recei,·ing a patent for his homestead, pay to tlw l'nitt>d State's for thp
land so taken by him, in addition to the fees proYidPd by law, and
within fin yea1·s from the date of the first original entry the sum of
one dollar and fifty cents for paeh aere ther<'of one half of whieh shall
'he paid within two years: and any person otherwise qualitiPd who has
attempted to, hut for any cause failed to secure a title in fee to a homestead under existing law, or who made entry under ·what is known a~
the commuted provision of the homestead law, shall tw qualified to
make a homestead entry upon any of said lands in conformity with the
Selections in. se.,·er- proYisions of this section. That any person who mav he entitled to
alt\·tobt>mademsJXtY h
. 'l
f l ·
la nd ·m severa lty un d er t he pron,;wns
' · ·
·
da~s.
· t e pnn ege o se edmg
of arti1008
' <>L 2, ~'·
·
de six of the treaty of May seventh, eighteen hundred and sixty-eight,
with the Crow Indians, and which provisions were continued in force
by the agreement with said Indians ratified and eon firmed by the aet of
Congres..->, appro\·ed April eleyenth, eighteen hundred and eighty-two,
or any other aet or treaty, shall have the right for a period of :>ixty
days to make such selections in any part of the territory by said agree! Cert..tin efirronedeous ment ceded, and such loeations are hereby confirmed: l)mz•icled, furoe>~twnscon nn .
•.
t her, Th at a. II w h'1te persons w ho Iocated .upon sa1'd ('.~row R eservatwn
hv rea.'ion of an erroneous survev of the boundan· and were afterwards
ail owed to tile upon their loeat'ion in the United States Land Office,
shall haYe thirty days in whieh to renew their filings, and their loca!.Hningclai.Jru;.
tions are hereby confirmed, and that in all cases where claims were
located under the mining laws of the L'nited States, and such location
was made prior to December first eighteen hundred and ninety, bv a
locator qualified therefor who belie,·ed that he or she was so locating
on lands outside the Crow Indian Reservation, such locator shall be
allowed thirty days within which to re-locate the said mining- claims so
theretofore located by them, within the limits of the ceded portion· of,
said Crow Indian Resen·ation, and upon such re-location such proceedings shall be bad as are conformable to law and in accordance with the
provisions of this act.
w!:nds for religious SEc. 35. That whenever under and by reason of the provisions
herein contained, ratifying and confirming agreements with any Indian
tribe, the right is reserved to any religious society or organization to
pul'<.·hase lands the subject of such agreement, the price and time and
terms of payment thereof may be fixed by the Secretary of the Interior,
but not less than that at which the other lands subject to said agreement are sold for.
Lea--eofsehoolland., SEc. 36. That the school lands r~served in the TeiTitor.v of Oklain Oklaho:m&.
d
homa by this and former acts of ()ongress, may be leased for a perio
not exceeding three years for the benefit of the school fund of said
Territory by the governor thereof, under regulations to be prescribed
by the Secretarv of the Interior.
r•i,·ision uf Oklaho- ·SEc. 27. That before anv lands in Oklahoma are open to settlement
::::~ lan<ts mto <.C'Oun- it shaH be the duty of the Secretarv of the Interior to di \'ide the same
into counties which shall contain~ as near as possible not less than
sm·en hundred square miles in each county. In establishing &aid
county line the Secretary is hereby authorized to extend the lines .of
the counties already located so as to make the area of said counties
equal, a,; near as may he, to the area of the counties provided for in
:Sal.:lugcounth,;.
this act. At the first election for county officers the people of each
f'OUntV maT \·ote for a name for each county, and the name whif h
receh:es the greatest number of \'Ote:; shall be the name of such countc
I'M·i-.,.
Prm·/d~:~l.fwrth,:r, That as soon a.'l the county lines are designated by
. . .~~;.:rtr •eat" «·· the Seeretary he shall reserve not to exceed one-half section of land in
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each county, to be located near the center of said county, for county
1-ieat purpo~-ie8, to be entered under sections twenty-three hundred and.
eig-hty-seven and twenty-three hundred and eig-hty-eight of the Revised
Statutes.
SEc. 38. No provision for settlement on or sale of the lands in the seetions 16 nnrt 36
·
· b ef ore mentwne
·
d sha ll app}y t o sectiOns
•
f<'served
for ·school•
varwus
ag-reements· herem
l'lr·.
.
··
sixteen and thirty -six thereon, which land in the States are hereby
granted to the State in which they are situated, for the support of the
<·.ommon schools of such State under the lirnitationspre'lcribed by law,
and such sections in the Territorie':l of the United States are reserved
from occupancy, entry, or sale, under any land law of the United States; Mineral lands.
but this provision shall not apply to mineral land which may be disposed of under the laws applicable thereto.
Approved, ::\:larch 3, 1891.
· .
CHAP. 556.-An act granting to the Missoula and Northern Railroad Company the
Mar. 3,1891.
right of way through the Flathead Indian Reservation, in the State of Montana.
--:2-:
6 S-:ta-t-.,10-91- . -

Be it enacted "&i.J th,e Senate and HOU8e ofReyre8entat'ives of tlte United
:States o+' Amertca ln Oon.rtrMs a88errWled That the right of way is :IIiss~mlaand North:;
, '":r
'
.
d
h
ernRa!lroadCompanv
hereby g-ranted, as heremafter set forth, to the Missoula an Nort ern granted right of wa~·
Railroad Company, a corporation organized and existing under the i~rd'f!: le!:~~~~n~
laws of the State of Montana, for the construction, operation, and M~nt. te to 1872
maintenance of its railroad through the lands set apart for the use of e.~~. !:rite, p. 135. '
the Flathead Indians, commonly known as the Flathead Indian Reservation, said railroad line beginning- at a point at or near the mouth of Location.
Jocko River, on the Northern Pacific Railroad, in the county of Missoula, State of Montana, and running thence by the most practicable
route to the northern line of the said State of Montana, and more
particularly described, as far as exte~ding throug-h said Indian reservation, as beginning at or near the aforesaid mouth of J ocko River, and
1'unning- thence in a northerly direction to the southern end of Flatheajl Lake, and thence by the most practicable route, either to the
east or west of said lake, in a northerly direction to the said northern
boundarv of Montana.
SEc. 2~ That the right of way hereby granted to said railroad company shall be seventy-five feet in width on each side of the central line Width.
of said railroad as aforesaid, and said company shall also have the
right to take from lands adjacent to the line of said road material,
stone, earth, and timber necessary for the construction thereof; also
g-round adjacent to said right of way for station buildings, depots, stations, etc.
machine shops, side tracks, turn-outs, and water stations, not to exceed
in amount three hundred feet in width .and three thousand feet in
length for each station, to the extent of one station for each ten miles
of said road.
SEC. 3. That it shall be the duty of the Secretary of the Interior to compensation.
agree with the Flathead and Confederated tribes on the compensation
to be paid them for such right of way, and the time and manner for
the payment thereof, but no right of way of any kind shaJl yest in
said railroad company in or to any part of the right of way or station
grounds herein provided for until plats thereof, made upon actual survey for the definite location of such road, and including the points for
station buildings, depots, machine shops, side tracks, turn-outs, and
water stations, shall be filed with and approved by the Secretarv of the secretary of the InInterior, which approval shall be made in writing and be open~ for the ~~\~~.~tc~pprove Ioinsuection of any party interested therein, and until the compensation
agreed on hat> been paid; and the surveys, construction, and operation
of sueh railroad shall be conducted with due reg-ard for the rights of
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I·r•...-isoo.

Cnmplt>tion.

station at Flathead
Lakt>.

Amendment. etc.

the Indians and in accordance with :-;uch rules and regulations as the
Secretary of the Interior nut.y make to earry out thcJ>rovisions of this
act: Provhhd, That the right of way herein grantc shall be lost and
forfeited by said company unless the road is constructed and in running order through said rl'servation within thrc<' ~·ears from the passage of this act: Pr01•id,ed.(urther, That when said railroad shall han~
been constructf?d to the south end of said Flathead Lake said companv
may establish a temporary terminal station on the shore of said lake,
on grounds not exceeding thre,e thousand feet square, and, pending
completion of said railroad, may utilize the waters of said Flathead
Lake for transportation purposes.
SEc. 4. That Congress may at any time amend. alter, or repeal this
act.
Approved, March 3, 1891.

CHAP.

:Mar. 3, 1891.
26 Stat... 1095.

561. An act to repeal timber-culture laws, and for other purposes.

Be it enacted by the Senate amd I-Iouse of Representati1Je,~ of the United
of America t:n Congress <Msembled,

&ate,~
[26~t.110'.!0
-.J
E utrtes
on sage
Iandsconftrmed.
note p.00137.1m,
c. See
310. ante,

*

*

*

*

*

*

*

*

*

*

*

*

*

*

SEc.
23. That in• all. cases
where second entries
of land on the
Osafe
•
.
•
•
Indtan trust and d1mtmshed reserre lands m Kansas, to which at t e
time there were no adverse claims ' have been made and the law complied with as to residence and improvement, said entries be, and the
same are hereby, confirmed, and in all cases where J:>ersons were actual
settlers and residing upon their claims upon said Osage Indian trust
and diminished resen·e lands in the State of Kansas on the ninth day
of May, eighreen hundred and seventy two, and who have made subsequent pre-emption entries either upon public or upon said Osage
Indian trust and diminished res~rye lands, upon which there were no
legal prior ad,·erse claims at the time, and the law complied with as to
settlement, said subsequent entries be, and the same are hereby, confirmed.
Approved, March 3, 1891.

.ACTS OF FIFTY-SECOBD CO:NGRES8-FIR8T SESSION, 1892.
Feb. 3, 1892.
27 Stat.. 2.

3.-An act to amend an act entitled "An act granting the right of way to the
Hutehison and Southern Railroad Company through the Indian Territory."

CHAP.

Hutchison. and
Be it enacted by tlte Seruue and Ift:mMo.f Representati·res oftlw llnited
~~i!,~~~ ~i"g'~~o~1 States_ of Arne1:wa in Conqre.~s assembh:d, ~hat the a<·.t entitled "~n aet

w~~

grantmg the right of wav to the Hutchison and ~outhern Rmlroad
Company to construct and operate a railroad, telegraph, and telephone
line from the city of Anthony, i~ the state of Kansas, through the Indian
Territory, t() some point in thecountyofGravson, in thestateofTexas,"
approved September twenty-sixth. eighteen hundred and ninety, be, and
the same is hereby, amended as follows:
Extenl'ion of roa<t
"That said rail rood companv be and thev are hereby authorized to
from Guthne, Okla.. ,
'
h an•d te Iep hone
• 'I·me w1"th l'k
authorized.
ex t en d an d operat e sa1'd roa d~, te1egrap
1 ·e
powers and pridleges and under like limitations and eonditions as are
pr()\·ided in said original act, in a south-ea.~terly or southerly direction
from thetermir:usof said road undt"rsaidoriginal aet, to wit: From its
eonneetion with the Santa Fe Railroad at or near the city ()f Guthrie,
in the Territ()ry of Oklahoma, ot· some point north of t'here within a
di...,tanee of twenh- miles to the ~;outbern boundan- of said Indian Territory' at or nPar point north of the city of Deni . mn, in the state of
Tt•xa".
p.

3M.'

947

c.

'· ante,

a
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SECTION 2 • That said original act de:,;erihed
in section
one of this act ' t10n
. Time
for c·mmrncextended.
·
•
and the amendment thereto, shall extend and be 1n full force and effect. Post, p. 55L
for the period of three years from the approval of thk amendment,
or act.
Approved, February 3, 1892.
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120.-An act to provide for the disposition and sale of lands known as the
June 17, 189'2.
Klamath River Indian Reservation.
-2 i--S-ta-t.-,,-;
2-.-

Be it enacted by the Senate and Ho-use of Representatwl!es of the United
States of Amer-1~ca in Oonqroess assembled, That all of the lands embraced Kla_math Rim Resin what was Klamath River Reservation in the State of California, as er~~~~~;. ~'J:
set apart and reserved under authority of law by an ExecutiYe order
dated November sixteenth, eighteen hundred and fifty-five, are hereby Opened to settledeclared to be subject to settlement, entry, and purchase under the ment.
laws of the ~nited States gra~ting homestead ri~hts and authoriz~ng
the sale of mmeral, stone, and timber land;;: Provided, That any Indian Pro"i"'"·
now located upon said reservation may, at any time within one year Allotments to Indifrom the passage of this act, apply to the Secretary of the Interior for a~t;,te, p. 33_
an allotment of land for himself and, if the head of a family, for the
members of his family, under the provisions of the act of February
eighth, eighteen hundred and eighty-seven, entitled "An act to provide
for the allotment of lands in se,'eralty to Indians on the various reservations, and to extend the protection of the laws of the United States
and the Territories over the Indians, and for other purposes," and, if
found entitled thereto, shall have the same allotted as provided in
said act or any act amendatory thereof: Provided, That lands set- tl ~ymstion of settled upon, improved, and now occupied by settlers in good faith by e an s.
qualified persons under the land laws shall be exempt from such
allotment unless one or more of said Indians have resided upon
said tract in good faith for four months prior to the passage of this
act. And the Secretary of the Interior may reserve from settlement,
entry, or purchase any tract or tracts of land upon which any village Indian villages.
or settlement of Indians is now located, and may set apart the same
for the permanent use and occupation of said village or settlement of
Indians. And any person entitled to the benefits of the homestead Homestead entries.
laws of the United States who has in good faith prior to the passage
of this act, made actual settlement upon any lands within said reservation not allotted under the foregoing proviso and not reserved for the
permanent use and occupation of any village or settlement of Indians,
with the intent to enter thti same under the homestead law shall have
the preferred right, at the expiration of said period of one year to
enter and acquire title to the land so settled upon, not exceeding one
hundred and sixty acres, upon the payment therefor of one dollar and
twenty-five cents an acre, and such settler shall have three months
after public notice given that such lands are subject to entry within
which to file in the proper land office his application therefor; and in
case of conflicting claims between settlers the land shall be awarded
to the settler first in order of time: Provided, That anv portion of Mineral lands.
said land more valuable for its mineral deposits than for· agricultural
· purposes, or for its timber, shall be entered only under the law authorIzing the entry and sale of timber or mineral lands: And provided
further', That the heirs of any deceased settler shall succeed to the h ~ights of •~ttlers'
rights of such settler under this act: Provided further, That the pro- em.
ceeds arising from the sale of said lands shall constitute a fund to be Disposalofpl'()('eeds.
used under the direction of the Secretary of the Interior for the maintenance and education of the Indians now residing on said lands and
their children.
Approved, June 17, 1892.

440
July l, 189Z.

-27-:<-:t-at-.,-6-1.___

P~eambie:
•·· 6n· ante ' p.

PART II. L.A. WS GOVERNING V .A.RIOUS TRIBES.
139.-.A.n act to authorize the Secretary of the Interior to carry into effect
certain recommendations of the Mission Indian commission, and to issue patents
for certain lands.

CHAP.

Whereat> the act approved .January twelfth, eighteen hundred and
•
. I n d'1ans m
· th e
mnety
-one, en t"tl
1 e d "An act f or th e re l"1ef of th e M"1sswn
State of California," made it the duty of the commissioners therein
authorized to be appointed " to select a reservation for each band or
village of the Misswn Indians residing within said State, which reservation shall include, as far as practicable, the lands and villages which
have been in the actual occupation and possession of said Indians, and
which shall be sufficient in extent to meet their just requirements;" and
Whereas said commissioners were authorized to appraise the value
of the improvements belonging to any person to whom valid existing
rights had attached under the public-land laws of the United States,
where such improvements were situated within the limits of any reservation selected bv the commissioners, subject to the approval of the
Secretary of the Interior; and
Whereas it was further provided in said act that, in case any land
should be selected to which any railroad company should be entitled
to receive a patent, such railroad company should, upon releasing all
claim and title thereto and on the approval of the President and Secretary of the Interior, be allowed to select an equal quantity of other
land in lieu thereof; and
Whereas no provision was made whereby lands claimed by private
persons through titles derived or sought to be derived from railroad
companies or other sources than the public-land laws could be so
released and exchanged; and
Whereas the commissioners appointed under said act have reported,
among other things, that certain lands are in the occupation of Indians
and are needed for their use which certain persons have improved,
and on which they have developed valuable water rights, expecting
to obtain title from the railroad companies or to which they had
obtained title from the State of California, and that said persons are
wi1ling to exchange said lands for other lands heretofore reserYed for
the use of the Mission Indians, but which lands are no longer needed
for such purpose; and
Whereas the report and recommendations of said commissioners have
been approved by the Secretary of the Interior and the President,
"except so much thereof as relates to the purchase of lands from
. and exchange of lands with private individuals which is also approved
subject to .the condition that Congress shall authorize the same:"
Therefore,
Be it enacted by tlw Senate and I£ouse of RepresentaN,~·es of the li}u:ted
)Jission Indians, States of America in Oonqress as8embled, That the Secretary of the
Cal.
Interior be, and he hereby is, authorized and empowered to carry into
effect the recommendations of the said Mission Indian commissioners
Exchange of lands relating to the exchange of lan~s with private individuals, .as the same
oe .. upied by pri,·atc has been approved by the President, and to cause patents m the usual
perMns.
form to issue for the lands recommended to be giYen to such individuals in exchange for lands and improvements released and relinquished
for the use of the Indians.
Appropriatdionf 1to
SEc. 2. That the sum of :five thousand dollars, or so much thereof
purchase l~tn s or n• h ere by appropnate
• d , out of• any moneys m
· t he
diam.
as may b e necessary, IS
Treasury not otherwise al?propriated, to enable the Secretary of the
Interior to purchase cet·tam lands and improvements for the use and
benefit of said Mission Indians. as approved by said Secretary and the
President, and to be applied to such purposes in accordance with the
said report of said Mission Indian commissioners as the same has been
approved by the President.
Approved .July 1. 1892.

1 ~91 ·
sss.
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CHAP. 140.-An act to provide for the opening of a part of the Colville Reservation,
in the State of ·washington, and for other purposes.
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July 1, 1892.
27 Stat., 62.

Be it enacted by tAe Senate and IIouBe of RepreBentativeB oftl~e United
StatcB of A.rnerica in Co-ngress assernbled, That subject to the reserva- Colville Indian Restions and allotment of lands in severalty to the individual members ~;;n~g~~ett~!.~~i'
of the Indians of the Colville Reservation in the State of Washingt<>n ~3 Fedl~fo' 735. '
herein provided for, all the following described tract or portion of said ee pos ' o ·
Colville Reservation, namely: Beginning at a point on the eastern La!'ds set apart for
boundary line of the Colville Indian Reservation where the township Colvllles.
line between townships thirty-four and thirty-five north, ofrange thirty- Post, p. 667.
seven east, of the Willamette meridian, if extended west, would intersect the same, said point being in the middle of the channel of the
Columbia River, and running thence west parallel with the forty-ninth
parallel of latitude to the western boundary line of the said Colville Proclamation, post
Indian Reservation in the Okanagon River, thence north following the P· 1000·
said western boundary line to the said forty-ninth parallel of latitude,
thence east along the said forty-ninth parallel of latitude to the northeast corner of the said Colville Indian Reservation, thence south following the eastern boundary of said reservation to the place of
beginning, containing by estimation ·one million five hundred thousand
acres, the same being a portion of the Colville Indian Reservation
created by executive order dated July second, eighteen hundred and
seventy-two~ be, and is hereby, vacated and restored to the public
domain, notwithstanding any executive order or other proceeding
whereby the same was set apart as a reservation for any Indians or
bands of Indians, and the same shall be open to settlement and entry
by the proclamation o£ the President of the United States and shall Proclamation to isbe disposed of under the general laws applicable to the disposition of sue.
.
public lands in the State of Washington.
SEc. 2. That th~ net proceeds arising from the sale and disposition ~sposition of proof the lands to be so opened to entry and settlement shall be set apart ce s.
in the Treasury of the United States for the time being, but subject to
such future appropriation for public use as Congress may make, and
that until so otherwise appropriated may be subject to expenditure by
the Secretary of the Interior from time to time, in such amounts as he
shall deem best, in the building of schoolhouses, the maintenance of
schools for such Indians, for the payment of such part of the local taxation as may be properly applied to the lands alloted to such Indians,
as he shall think fit, so long as such alloted lands shall be held in trust
and exempt from taxation, and in such other ways as he may deem
proper for the promotion of education, civilization, and self-support
among said Indians.
'
SEc• 3• That each entryman• under the homestead laws shall' within homestead
Settlement under
Jaws.
five years from the date of hil'l original entry and before receiving a
final certificate for the land covered by his entry, pay to the United
States for the land so taken by him, in addition to fees provided by
law, the sum of one dollar and fifty cents per aci·e, one third of which
shall be paid within two years after the date of the original entry; but
the rights of honorably discharged Union soldiers and sailors, as .Rights of Union soldefined and described in sections twenty-three hundred and four and dl~r:'s:~s. 2304, 2305.
twentv-three hundred and five of the Revised Statutes of the United
States, shall not be abridged, except as to the sum to be paid as aforesaid.
SEc. 4. That each and every Indian now residing upon the portion er!fl;:~~ia:. sevof the Colville Indian Reservation hereby vacated and restored to the
public domain, and who is so entitled to reside thereon, shall be entitled
to select from said vacated portion eighty acres of land, which shall be
allotted to each Indian in severalty. No restrictions as to localitv shall
be placed upon such selections other than that they shall be so located
as to conform to the Congressional survey or subdivisions o£ said tract
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or country. and any Indian ha,:ing impron'ment:-> may han' the preference o,·er any other pen•on m and to the traet of land eontmning
such improvements. so far as tht'y are within a legal subdidt>ion not
exceeding in area, the quantitv of land that lw or she may he entitled
to select and locate. All sud1 allotments shall be made at the eo~t of
the l' nited States, under such rule,.: and regulation~ H:'l the Secretary of
Selections.
the Interior may from time to time prescribe. Such Heleetions shail be
made within six months. after the date of the Pre::;idmt's proehtmation
opening the lands hereby vacated to ,.;ettlemcnt and entry. and after
the same have been sun·eved. and when such ttllotments have been
selected as aforesaid and approved by the Secretnry of the Interior,
Titles held intrust. the titles thereto shall be held in trust for the benefit of the allottees
respectively, and afterwards corn·eyed in fee simple to the allottees o;
Ante,p. S3.
thetr heirs, as provided in the act of Congress entitled ·• An act to provide for the allotment of land in severalty to Indians on the Yarious
reservations, and to extend the protection of the laWS of the (; nited
States ancl Territories over the Indians, and for other purposes,"
appro>ed February eighth, eighteen hundred and eighty-seven, and an
act in amendment and extension thereof, approved February twentyAnte, p. 56,.
eighth, eighteen hundred and ninety-one, entitled '"An act to amend
and further extend the benefits of the act approved February eighth,
eighteen hundrecl and eighty-seYen, entitled 'An act to provide for the
allotment of land in se,·eralty to Indians on the various res('rvations,
and to extend the protection of the law,; of the l'"nited States over the
ProYiso.
Indians, and for other purposes:'" Prom:aed, That sueh allotted lands
Laws of Washlng- shall be subject to the laws of eminent domain of the State of "~ashingron.
ington, and shall, when com·eyed in fee simple to the !tllottees or their
heirs, be subject to taxation as other .Property in said State.
Right of Indians to
SEC. 5. That all Indians residing m the lands hereby vacated and
on retle!T&- restored, shall have the right. if they so prefer, under the direction of
the Indian agent, to occupy and reside upon such portions of tbe Colville Indian Reservation not hereby vacated a8 are not occupied by or
in the po:3SCSSion of any other Indian or Indians.
~=:for ToSEc. 6. That the land used and occupied for school purposes at what
is known as Tonasket school, on Bonaparte Creek, and the site of the
sawmill, gristmill, and other mill property on said resen-ation, is
hereby reserved from the operation of this act, unless other lands are
~>elected in lieu thereof: Pro~·ided, That such reserved lands shall not
Limit.
exceed in the aggregate two sections, and must be selected in legal
subdivisions eonfonnably to the public surveys, such selection to be
made b,- the Indian agent of the Colville Agency, under the direction
Selection of other of the SecretarY of the Interior and subject to his approval: Pm~-ided,
lands b•
l· "d I n d"1ans may, m
· 1"teu of sa1'd Sites
·
· h er of th
• Indians.
tl.f.JWe?.Jer,
·That sa1
or e1t
. em,
select other lands of equal quantity, for such purposes~ either on the
vacated or unvacated portions of said resen'ation, the same to be designated in legal subdivisions by said Indian agent, under the direction of
and subjeet to the approval of the Secretary of the Interior, in which
case said first-designated tracts shall not be exempt from the operation
of this act; such selec~ion to be made and approv~d within six m_onths
after the survey of said lands and the proclamation of the President.
rn!'ffn~f~':nafi'a~ . SEh?· 7. That f?dr tdhe_Pu1rpod.se of making tfhetahllo1tmednts and .sdeldecttiobens
etc.
·
m t IS act pron e , me u mg sun·eys o
e an s pron e o
vacated and restored to the public domain. thirty-five thousand dollars,
or so much thereof as may f)e necessary, is hereby appropriated out of
R.eimbnn!ll.ble.
any money in the Treasury of the United States not otherwise appropriated, which said sum shall be reimbursable from the proceeds of
the lands when sold as hereinbefore provided.
Indian title not rec·
SEc. 8. That nothing herein con tamed shall be <~onstrued as recogognized.
nizing title or ownership of said Indians to any part of the said Col-
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ville Reservation, whether that hereby restored to the public domain
or that still reserved by the Government for their use and occupancy.
Received by the President June 20, 1892.
[NOTE BY THE DEPARTMENT OF STA.TE.-The foregoing act having been presented to the President
of the United States for his approval, and not having been returned by him to the -house of Congress
in which it originated within the time prescribed by the Con~titution of the United States, has become
a law withouthis.approval.]

CHAP. 150.-An act to authorize the Marinette and Western Railroad Company to
July 6,1892.
construct a railroad through the Menominee Reservation, in the State of Wisconsin. - ---?:i Stat., 83.

Be it enacted by the Senate and Ilouse of Representatives of the United Mari!lette and West·
• n
bl ;;J That t h e M armette
• • an d W est- granted
ernRailwayCompan,·
Dtates of Amerwa
~n vongress assem eu,
right of )Va~·
ern Railway Company ' a corporation created under and by virtue of Indian
thT<!ugh Reservation,
Menommee
the laws of the State of Wisconsin, be, and the same is hereby, invested Wis.
and empowered with the ri&"ht of locating, constructing, equipping,
operating, using, andmaintaming a railroad, telegraph, and telephone
line, running in an easterly and westerly direction, in, on, upon, and
through the Menominee Indian Reservation, comprised of township .Location.
thirty, in ranges thirteen, fourteen, and :fifteen, in Shawano County,
and township thirty, in range sixteen, Oconto County, State of Wisconsin, with the right to construct, use, and maintain such tracks, turnouts, and sidings as said company may deem it to their interest to construct along and upon the right of way and depot grounds of said
railroad herein provided for: Provided, That the company shall have the Proviso.
right to adopt the most feasible and practicable route in following the
general direction hereinbefore specified: Provided further, That said
route or right of way shall be located within one and one-half miles Location.
from the north line of townships hereinbefore mentioned..
SEc. 2. That said corporation is authorized to take and use for all Width.
purposes of a railroad, telegraph, and telephone line, and for no other
purpose, a right of way one hundred feet in width through said Indian
Reservation and to take and· use a strip of land two hundred feet in
width, with the length of three thousand feet, in addition to the right
of way, for station purposes, not to exceed one station for every six stations, etc.
miles of road, with the right to use such additional ground where there
are heavy cuts or :fills as may be necessary for the construction and
maintenance of the roadbed, not exceeding one hundred feet on each
side of said right of way, or so much thereof as may be included in said
cut or :fill; but no part of the lands herein authorized to be taken shal1 1~ds nyj to be
be leased or sold by the company, and they shall not be used except in
or so •
such manner and for such purposes only as shall be necessary for the
construction and convenient operation of said railroad, telegraph, and
telephone lines; and when any portion thereof shall cease to be so used
such portion shall revert to the nation or tribe of Indians from which Reversion.
the same was taken.
SEc. 3. That before said railroatl shall be constructed through any Damages.
lands held by individual occupants according to the laws, customs,
and usages of any of the Indian members of said Menominee tribe or
tribes through which it may be constructed, full compensation shall be
made to such occupants for all property to be taken or damage done
. by reason of the construction of said railroad. In case of failure to
make amicable settlement with any occupant, such compensation shall
be determined by the appraisement of three disinterested referees, a Appraisement.
Referees.
majority of w hom shall be a quorum f or the transaction of business, to
be appointed, one by the President, one by the Menominee Indians in
general council to which said occupant belongs, and one by the railroad
company, who, before entering upon the duties of their appraisement,
. a
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shall take and :o:nb~cribe an oath that tlwy will fttithfull~- and impartialh· discharge the dutie.- of appmi:o~enwnt. which oath. dulv certihed
shali be returnt'd with their award to and tiled with the ~!:eretitry of
the Intl.'rior v•ithin twent:r day" from th!' ('ompl!'tion t!wreof. ar1d a
majority of Mid rt>fen·e~ shall be eompetent to :wt in ease of the ahs<>nce
~u~~~~g,~_on fail- of ak. memhber, af!er due m~tihc.e; lht~d UJd)Oll tbtf: failt1tre of e!ther party to
ma ·e sue appomtment w1t m t 1rty ays a ter t 1e uppomtment made
bv the President, the vaeancy shall be tilled by the judge of the district
court for the ea.stern district of Wisconsin upon application of either
Hearing.
party. The person appointed by the President shnll be chairman of
said board, and shall appoint the time and pl~1ce of all hearings within
the nation to which said occupant belongs. Each of said refer('es :-;hall
receh·e for his sen ices the stun of four dollars Jx>r da v for each day
OompenMtlon.
they are engaged in the trial of the cause submitted to them under this
Award.
act, with mileage at 5 cents per mile. A majority of the hoard, where
Appeal to district all can not agree, may make the award.
Either party being dissatisfied
court.
with the finding of the referees shall have the right. within ninety
days after the making of the award and notice of the same, to appeal
by original petition to tlw district court for the en.stern district of Wisconsin, having jurisdiction over the place where the land lies, which
court shall have jurisdiction to hear and determine tlw subject matter
of the petition aceording to the laws of the State of \Visconsin for deCosts on appeal.
termining damages when property is taken for railroad purposes. If,
upon the hearing of said appeal. the judgment of the court shall be
for a larger sum than the award of the refprees or a sum t>qual to said
award the cods of said appeal shall be adjudged against thl.' railroad
company. If the judgment of the court shal1 be for a ll.'ss sum than
the award made by the referees, then the co:;t-; shall be adjudged against
the party claiming damages. All proceedings of said dbtrict court
upon appeal from the award of the referees shall be conducted in the
same manner as an original aetion brought therein, f'Xe(>pt that the
Pronso.
court may direct formal pleadings to be made and sen·ed: Prm·iderl,
ro:~~~tbynillway That all costs of appraisements by referees shall he paid by the railpe. ~
road company.
.
!!atl~~'i!0t'ri~mpenSEc. 4. That said railroad company :;hall pay to the Secretary of the
Interior, for the benefit of the particular nation or tribes through whose
lands said line may be located, the sum of fifty dollars per mile for each
mile of road constructed and maintained in said Indian reservation. in
addition to the compensation prodded for in this act for property taken
or damages done individual occupants by the construetion of said road,
Annual rental.
to he paid as each th·e miles of the railroad is graded, and also fifteen
dollars per mile per annum~ so long as sueh resen·ation shall be used
ot"~~~re~:b~~:;: and ~cupied a..,; a rese~Yatio~ by said tr~bes. If. however, the gene~l
era! oounciL
connell of the )lenommee trtbe of Indians through whose lands said
railroad may be loc-ated shall, within four months after the filing of
maps of definite location a..;; set forth in section fh·e of this act, dissent
from the allowance hereinbefore provided for, and shall certify the
8ame to the Secretary of the Interior, then all (·ompensation to he paid
to such dissenting nation or tribe under the provisions of this act shall
be determined as pro·dded in section three for the detHmination of the
compensation to be paid to the individual occupants of lands, with the
right of appeal to the court upon the same terms, conditions, and
requirements a.<; therein prc·dded: IhYrideJ, That the amount awarded
or adjudged to be paid by said railroad company for such dissenting
.\ward w ~In lieu nation or tribe shaH be in lieu of the compensation the &'lid nation or
of <:nmperu;anon.
-~
. l ecl to receive
. un der t h e f oregomg
·
· ·
jl
.
. .
trwe
wout'd ,_oe enttt
provisiOn:
,ro'NJ., w tJmber,
,.,~ded, That the title to all timber on the right of way herein granted
shall remain in the .Menominee tribe of Indian;;:, and shall be sold and
disposed of for the benefit of said Indians. under the direction of the
Secretan· of the Interior. all such timber to he removed within a reasonable time after the filing of maps of definite location of the right of
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way by said company, and the approval thereof by the Secretary of the
Interior, to the end that the company shall not be hindered or delayed
in the construction of its road: Pmvlded, That all merchantable pine Payment for pine
timber on tho right of way and depot grounds shall be carefully esti- timber.
mated and appraised by a competent person appointed by the Secretary of the Interior, and said railroad company shall pay or cause to
be paid the sum of not less than six dollars per thou::;and feet, board
measure., for each and every thousand feet, together with the expense
of estimate and appraisal, said money to be paid to the Secretary of the
J ntPrior before the building of said road has been commenced: And
Pmvided, That after paying the expense of the estimate and 1tppraisal, Proceeds from timthe balance of the money deriYed from the sale of said. timber shall be bersales.
expended by the Secretary of the Interior for the benefit of the Menominee tribe of Indians.
SEc. 5. That said companv shall cause maps, showing the route of Mapstobefiled with
. 1ocat ed l'me th roug h sal'd- t erntor~r,
.
• t h e o ffi ce o f t h e rior
Secretary
of the InteItS
to b e fil ed m
and chiefs.
Secretary of the Interior, and also to be filed in the office of the chief
or chiefs of said Menominee tribe of Indians through whose lands said
milroad may be located, and after the filing of said maps no claim for
subsequent settlement or improvement upon the rigl;ltof way shown by
said maps shall be valid against said company: Provided, That when Proviso_
a map showing any portion of said railroad's located line is :filed as
herein provided for, said company shall commence grading said located Grading to begi~ in
line within one year thereafter or such location shall be void.
:aep_year from fllmg
SEc 6 That the officers servants and emplovees o£ Raid companv stde
_Emplor<>es
may
on right of
wav.renecessary to the constructiOn and management o£ smd road shall be
allowed to reside while so engaged upon such right o£ way, but subject
to the provisions of the Indian intercourse laws and such rules and
regulations as may be established by the Secretary of the Interior in
conformitv with said int'3rcourse laws.
SEc. 7. 'That said railwav companv shall construct and ·maintain con- b 9dr 0 s • in g s and
tinually all road and highway crossings and necessary bridges 0\Ter n ges.
said railroad, wherever such roads. and highways do now or may hereafter cross said railway's right o£ way or may be by the proper authorities laid across the same.
SEc. 8. That said Marinette and ·western Railway Company shall Condition of acceptaccept this right o£ way upon the e'Xpress condition, binding upon itself, ance.
its successors, and assigns, that they will neither aid, advise nor assist
in any effort looking towards extinguishing or changing the present
tenure of the Indians to their land::> in said reservation, and will not
attempt to secure from the said Indians any further grant of land, or
its oeeupaney, than is hereinbefore provided: Prm:ided, That any vio- Proviso.
lation of the conditions mentioned in this section shall operate as a Violation 1" forfeit.
forfeiture of all rights and privileges of said railroad under this act.
d
. mort8Ec. 9. That all mortgages executed by said railroad company eon- ga~~~or ot
veying any portion of its railroad, with its franchises, that may be
constructed 111 said Indian rescr.-ation, shall be recorded in t!1e Department of the Interior, and the record thereof shall he prima facie evidence and notice of their execution, and shall convey all rights and
property of said company as therein expressed.
SEc. 10. That Congress may at any time amend, add to, alter, or _-\mendment, ete.
repeal this act, m1d the right of way herein and hereby granted shall
not he assigned or transferred in any form vv"lmtever prior to the con- to~~~~~gc~~~;~ prior
o;tmction or completion of said road, except as to mortgage or other
lien that may be g·iyen or secured thereon to Rid in the constructi0n
thereof.
SEc. 11. That said railroad company shall not charge more for the Charges.
transportation of freig-ht or passengers through said reservation than
for like services outside of same.
Appro,·ed, July 6, 1892.
:.1
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Jnl~·ll. lll\>2.
--::;-~-·ta-,.. -&1-.---

CRAP. 151.-.\.n ad :<npplPmentary

llll<l nnwndatory to an 1\('t entith•d '' ..\n aet to
refer to the Court of Claims eertain claims of tlw Rhuwnep allll Ddawarp Indian~
and the freednwn of the Cherokt>P :Nation and for other purpo~t>~," approw(l 0<'tober fil'l't, eighteen hnndre.i and ninety.

B,, it e-nacted by the Senate and llou&J(~f Representati1•c8 of the Cn /tMl

.

~h;";;;;~~~:u'~ 11 Sfrdt'.~ of .tmn·ic'' -in (kmrtresN aR.-.:entbl.'d, That the Sbawuee tribe or
<'laims

~i!~t Ck.it<'<l

State,an

· er<> '"'·

Pl~~- e.

1249· ant<',

155}::.s.. ~~

.1:;:-r,. i3t. "'·

t
no e,

July 13, 189'!,
z; Stat., 120.

band of Indians, whose claims and demands against the CherokPe );at ion
and the Cnited States were refured to the l'nited StatPs Court of
Claims for adjudication under the al'tof C{>ngn~s:'; pa,.;spd un<l appt·oyed
October first. eighteen hundred and ninety, <>ntitll•d "An aet to refer
to the C{>urt of Claim,.; certain claims of the Shawnee and Delaware
Indian,.; and tht' freedmen of the Cherokee i'lation, and for other purposes;· ,.;hall pres<>nt to the said court all their rlaims ngain,;t tho C 11itecl
States and the Cherokee ~ation,or against eitht'l' m· hoth of them, of
eyery description whatsoever, ari;-;ing out of treaty relations with the
United States, rights growing out of such treaties, and from eontraets,
expres~ or impliNl, under such treaties, made and entered into by and
between the said Shawnees and Cherokees, and between them, or either
of them and the United States.
Approyed, July.6, 1892.
CH.~P. 164.-_\n

act making appropriations for the current and eontingent expenses
of the Indian Department, and for fulfilling treaty ~<tipulations with \·arious Indian
tribe;,. for the fiscal year ending June thirtieth, eighteen hundred and ninety-three,
and for other purpose>:.

Be /t rnactf:d lnt the Sawte aml firm..~,; of Repre.sentat/1;es ojthu 7.1u'ted

ap~:;;;..~~eut States of .A1nerica in Con{,re88 as,,embtfd, That the followmg sums be,

and they are hereby, appropriated. out of any money in the Treasury
not ~therwi~e appropriated. for the purpose of paying the cmTent and
eotitinO"ent expenses of the Indian Department for the -rear ending
June thirtieth, eighteen hundred and ninety· three, and fulfilling treaty
stipulations with the various Indian tribes, namely:
I~e~;.,e ~~ining

Sc;~ri~i~~dem w
aetas agent.

*

*

*

*

*

*

Coeur d'Alene.

t;;r~h";,;c 11tt
from.
Ante,

p.m.

*

*

*

*

*

*

*

*

*

*

*

The superintendent of the Indian Training School at Cherokee, Xorth
Carolina, shall in addition to his duties as superintendent perform the
duties heretofore required of the agent at said Cherokee Agency, and
receive in addition to his salary as superintendent, two hundred dollars
per annum, which sum is hereby appropriated for the purpose, and
shall gi\·e bond as other Indian a¥'ents. and that the office of agent be,
and the same is hereby, abolishea at that place.
COE'GR D' ALEYES.

*

land

*

*

Upon the consent of the Coeur d'Alene Indians thereto, obtained in
a manner &atisfactory to the Secretary of the Interior, the following
tract of land within the Coeur d'Alene Reservation in Idaho. commencing at a point on the boundar;· line between the resciTation and the
eedeJ lands on the east bank where it cros:-:es the Coeur d'Alene River,
and rur.ning thence east on said boundary 1ine one-half mile, thence
south at right angles to :;aid boundary line one-half mile, tbell(~e west
at right ang-les to said south line to the east shore of the Coeur d'Alene
Lake, thence north with the shore of said lake to the place of beginning. (·ontaining three hundred and twenty aeres more or less, h; h<>rehy
restored to the public domain upon the paymeJJt of finl dollars per acre
into the L nikd States Trea;mry, ~;aid money to he :paid by the Secretary of the Interior to said Indians or expended by hun for their ben~ fit
as desirNl: ;-;aid land to he suhjeet to entry only under the town-site .
laws of the CuitNl Statf~s: Prun'ded, That those who have made settle-
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ment thereon prior to the passage of this act shall be permitted to purchase the lots occupied by them at that time at the rate of five dollars
per acre.

Sales to occupantB.

CROWS.

*

*

*

*

*

*

*

No right of selection b:r:, ?r allotmen~ to th~ Crow Indians of M<.m- f1~~t~~h~;~bttoin
tana secured by the proVISIOns of section thirty-four of the Indmn elude mining claims,
appropriation act, approved March third, eighteen hundred and ninety- et~ee note to 1;;s2, c.
one, shall be so used as to include mining claims nor shall they include 74 • ante, P- 1 9~.
lands settled upon, or improvements made by, qualified pre-emptors or Settlers.
homesteaders who were misled to settle on said reservation by reason
of an erroneous survey by deputy United States surveyors of the public lands, or of said Crow reservation, and who at the time they so settled there believed their said settlement was not on the said reservation: Provided, That nothing herein contained shall be construed to Proviso.
impair any rights acquired under any contract with the Crow Indian~> Rightmotimpaired.
heretofore ratified by Congress.
·
DelawarL•:--.

DELAWARES.

The sum of thirty-nine thousand and six hundred and sevent•·-fiye ~old
Parment for Innds
to Lea\·enworth,
dollars and sixteen cents, of whiCh ten thousand seven hundred and p._~,·nee and \\'estern
. d'IVI'd ual mem- R1ulroad Compalll'.
tift een d oll ars an d seven t y- fi ve cen t s s h a11 b e pa1"d t om
·
hers of the said tribes for improvements upon lands sold to the Lea yenworth, Pawnee and Western Railroad Company under the provisions
of the treaty with the Delaware tribe of Indians of date May thirtieth,
eighteen hundred and sixty, in accordance with the concluding para- Vol. 2, P- 803.
graph of article two of said, treaty, and twenty-eight thousand nine
hundred and fifty-nine·dollars and forty-one cents shall be paid to the
individual members of said tribe throngh whose allotted lands the said
Leavenworth, Pawnee and vV estern Railroad Company secured right
of way, in accordance with the concluding clause of article three of said
treaty of May thirtieth, eighteen hundred and sixty: Provided, That Proyiso.
the amount to be paid each member of said tribe claiming indemnity Dete?"ination of
for improvements taken and damages on account of right of way of said amoun ·
railroad company through the allotted lands shall be determined by the
Commissioner of Indian Affairs and approved by the Secretary of the
Interior. And the Attorney-General is hereby authorized and directed
8 ':'it to _be entered
to institute the necessary
legal proceedings
against the Leavenworth
••
•
•
' agarost m!lroad comPawnee and Western Railroad Company, Its successors or assigns, for pany.
recovery of the amounts heretofore found by the Department of the
Interior to be due from said railroad company, its successors or assigns,
under the last paragraph of the second article of the treaty with the
Del a ware tribe of Indians of May thirtieth, eighteen hundred and sixty,
and under the concluding clause of the third article of said treaty, and
for damage done the said Indians in the taking and destruction of the
' property by said railroad company, which sums when recovered shall
be used to reimburse the United States for the sum appropriated in the Reimbursement.
foregoing paragraph.
•

4

*

*

·'

*

*

*

*

The Secretary of the Interior is hereby authorized to pay out of the
common funds belonging to anv band or tribe of Indians residing in
South Dakota and the band of-Santee Sioux of Nebraska the sum of
not to exceed one thousand dollars per year for each tribe or band in
accordance with the provisions of any contract made by said tribes or
bands with any person for services as attorney of such tribe or band,
said contract to be first approved by the Secretary of the Interior.

*

*

*

*

*·

*

*
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cnmmi.'lSion to Crow
Indi~~.ns, Mont.

-~nte. p. 432.1 R
:;.;.., Aunua
eport.
<'?mmi&-;i<?ner of In·
~~~~~ Atrau·s.. 18114• P·
CotL.<.ent of Indian$·

PART H.

I.AW~

GOVERNING VARIOl'S

'l'RIHE~.

Ne~tiating with Indian;; for lands: To enn.hle the SelTPtan· of the
Intertor in his di;;cretion to ncg-otiah• with any Indian,.; for tlw surrender ofJ)(>rtions of thdr rrspeeti ,.~' resPrvation:<, any agn•cnwnt thus
negotiate heing =-uhjt•et to suh,.;t>qncnt ratification hy CongrP;o;s, <+n·n
thousand th-e hundr<:>d dollar:<: Prm·idul. That lift<'Pn huridn•d dollars
th<:>reof. to be imnwdiatel!· nvailahl~c•. may lw u;;pd to enahlc the Seere~
ta.ry of_ the Int~rior, in l_1is discretion, to appoint a .e~)lllll_lis;-;ion. to nrgo.
1nd mn,.; o f '1
f
l ·
hate w1th the Crow
lt ontana, or a mot 1fwatwn of thP agrerment eoududed with said Indians. December twenty-eighth, eighte<•n
hundred and ninety. and ratified lw Congres:-o March third, eighteen
•
· .·
hundred an d mnety-one,
an d to pay· t he neees:-;ary HIHI aetna 1 expenses
of said commissioner.;;: Prot•id{'d, That no such modification shall he
valid unless assented to by a majority of thP maiP adult lllPmber:-. of
the Crow tribe of Indians, and ht~ approved by the Seeretary of the
Interior. (0 )

*

*

*

...

*

·X·

-lt-

(a) The report of this CommiH-"ion a111l the agreement effect\.'.d by it an• as follows:

LtnxusTo:-, )lo:-T., S<'pleml,•t f.$, 189:1.
Hon. T. J. MoRG.~:'\,
Commi.<SiOill'l" of J,;dian A.ffa.ir.~.
Sm: The CommiS~"ion appointed to negotiate with the Crow Indians of ::\lontana
for a modification oi the agreement ('Onduded with said Indians Deeemlwr S, 18!!0,
and ratified by Congre;>s ::\Iareh 3, 1891, have the honor to l:'ubmit the following
report:
We met at the Crow Agen('~· Augn~t 24, 1892. Aitt>r ;;everal J)reliminary talks
with the Indians, the agr~ment herewith transmitted wa." entt>red into with them
August 27. Xearly e\·ery male adult Indian of the Crow tribe took part in the council. According to the last census there are 666 adult male Crow;.. The inclosed
agreement is signed by 436 Indians. The council ratilh..tf
. the treaty unanimom•ly,
and the signature of e\·erv adult male Crow coild doubtlel'l" ha,-e been l!eeured bv
following the Indians to their homes, to which they scattered a.-; soon as the council
broke up. The Indians were allowed tochoo!'e the1r own intt>rpreters, and tlw treaty
was carefully explained to them, and Feemed to be thoroughly understood. The
three days sub!'equent to the conclusion of the treaty were spent hy the Conuni&~ion
in making out and deli,·ering to each Indian named in seh~c'<lule B, a <"ertitkate deelaring him entitled to the trad of land, or to a selection within the limits of the trnet of
land, with which his name is eonne<·ted in said schedule B. Before the unsurvHed
selections in schedule B t·an be f'lln·eyE'(l the public land suryeys must be extended
over a wide trnet of country, invoh·ing much time and expenFt'. With the limited
means at th~e command of the Commi!lf'ion, thi;> was impractil-ahle. The Conulli~~ion
is of the opinion that the right.;; of the elaimants named in Sdl('dule Bare fully protected by the pro,·isions of the first and second seetionl' of the al{rPement herewith
transmitted. The tracts of land deS<'ribed in f'.<·lwdule B are so "bounded bv natural
boundaries, or township or S('('tional lint-s, a." to be readily identified on the ground.
There can be n0 excuse for trespas!'ing upon them f'hould any one he sn di,;posed.
Schedules A and B were <"ompiled from the Crow Land Book; from List A of
clairru:, i'Urveved b,· Samuel Bund(l(~k, in Januarv, 1891; from List B of allotments
marle in AugiJ,.t, I89o, by J. G. Hatehitt, 8pceial atlotting agent, and from List C of
"Indian!< who made !!election.<; on the eeded part of the Crow Resen·ation in August,
1890," under the supen·i;.ion of J. G. Hatch itt.
The following perl'(.m" a."Sisted in the preparation of !laid 8ehfflules: :\"I. P. Wyman,
Crow agent; C. C. Kreidler, additional farmer, distriet ~o. 5, which di;.1rkt includes
the ceded part of the Teli€n·e; Bernard Bra\·o, the interpreter who ae('ompanied -'fr.
Hatchitt when the allotments and Eeleetionl' were made, and who is thoroughly
familiar with the owner and location nf ea<"h allotment or selection; and (ieorge R.
Da'·iE, ·who has lived among the Indian;; on the cedt•<l part for many years. When
tlli:-re was the slighte;t doubt a.'l to the proper ltx-ation of any Indian dailnant, the
Indian himself ww calle..l before the Conuni;;sion and questioned through' the
int<>rpretel"!'.
1'-ehedules A and B were earefnlly intPrpret~"l to the Indian,; in eouncil, and tht'Y
were indte..l to mak.e such alh:rations or a•iditiom• a.~ thPy deem right.
At tht request of the Indians the Corm1rh;sion, aft(>r due investi)!lltinn, aride<l the
followinl! names t<> f'.<·hednle B: Se\:'8 thP Lion, Snakl' Bull, He is a P~eople, -'ledicille
BrinW' Thing-;.;, Bring!! Things Alwa,·~. Grab" the Kniie, Bil! Eve~, Strike:; Her
Painted Faee, Falls Towarols Her, Iiunt:< to Dit·, Her llou,.,; j,.. l>retty, The Bird
EYerndwn•. Takt."' tlw Rirlo·r of a Yell<•\\. II<,r"<·. The !-'wa!J(Jw Bird.
The following--nanwrl Indian~. indud•·d in Li4 (', rderred to ahon•, \n•n• omitted
fron1 Schedule B f<Jr the reason that t lwy are d~ead. The first sewn are reported d;•a<l
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. For the purpose of carrying into effect the agreement entered into
with the Upper and Middle bands of Spokane Indians/ dated March
eighteenth, eighteen hundred and eighty-seven, and filed in the office
of the Commissioner of Indian Affairs ,July first, eighteen hundred and
eighty-seven, which agreement is hereby accepted, ratified and confirmed, the sum of thirty thousand dollars is hereby appropriated, out
of any money iP. the Treasury not otherwise appropnated, as the :first
installment of the sum of ninety-five thousand dollars mentioned in
said agreement; the above amount of thirty thousand dollars to be
expended for the benefit of those removing to the Coeur d'Alene
Reservation, in the erection of houses, assisting them in breaking land,
purchase of cattle, seeds, agricultural implements, saw and grist mills,
clothing, subsistence, and so forth.

*

*

*

*

*

*

*

--~---
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by Special Agent Leonard: Gives Things Everywhere (No. 17), Went by the Side of
the Enemy (No. 26), Goes to the Camp (No. 30), Kills One Man (No. 42), Little
Eyes (No. 86), Walks to the Water (No. 88), Little Old Man (No. 91), Charley
Bravo (No. 119), Charley Fisher (No. 120).
Antelope, No. 101, List C, is omitted from Schedule B, as her name appears on
schedule A, No. 98.
.
No such person as Mrs. Peter·Hibbart, No. 122, List C, could be found. If there
be any such Indian her rights, if any, are, it seems to us, fully protected by section
-, severalty act of 1887.
The names of Lucy Morrison, Mary Morrison, Hannah Morrison, and Al. Morrison, jr., Nos. 1 to 4, List C, are omitted from Schedule B for the reason that the
survey of the boundary of the reduced reserve disclosed the fact that their claims
were on the retained part of the reserve, and not on the ceded portion.
The name of A.M. Quivey was added to Schedule A at the request of the Indians.
Schedules A and B were adjusted to the entire satisfaction of the Crow tribe, and
the individual Inqians interested therein. They were especially pleased with the
issuance of certificates to the Indians named in Schedule B.
By reference to the certificate attached to Schedule B it will be seen that that list
meets with the approval of the persons most familiar with the location of the unsurveyed claims on the reserve.
It is the opinion of the Commission that the inclosed treaty equitably adjusts the
long-standing dispute as to the number and location of the Indian claims on the ceded
part of the reserve, and leaves no room for further controver8y in the matter.
The Indians are anxious to have their retained reserve irrigated to the best advantage, and were perfectly willing to transfer the necessary funds from the annuity to
the irrigation fund.
They readily comprehended the advantages to be derived from clause 4 of the
treaty with regard to interest.
..
The Indians insisted that all work, whether done by contract or otherwise, should
be confined to themselves and the few whites intermarried with them. They seemed
to fear that a general contract would Pe let to some large contractor who would
employ mostly white labor.
·
They also wished the privilege of employing white men to act as foremen.
With the assistance of the educated Indians and mixed-bloods, and the few whites
intermarried with them, the Commission believes that the Crows can do all the work
required in constructing the proposed ditches.
The Commission presumes the cost of the work could be somewhat lessened by
the employment of white labor, under the contract system. It is to be remembered,
however, that the money spent belongs to the Indians themselves. Moreover, they
are benefited, not only by the money earned, but by the habits of industry acquired.
The Commission, therefore, believes that the material advancement of the entire
tribe, caused by the employment of Indian l!!.bor in the construction of these ditches,
will more than compensate for any extra cost.
The mixed-bloods on the ceded part of the reserve expect to remain there permanently, and to become citizens of the United States. They therefore requested that
they be permitted to receive the cru:lh value of the various annuity goods to which
they may be entitled.
The plats of the survey made in 1891 by Samuel Bundock,· for Thomas Kent et al.,
were of great assistance to the Commission. We recommend that the Government
approve the same, and that thereupon Mr. Kent be paid the actual and reasonable
cost thereof.
It was found that the ~elections of nine Indians, alleged to have been made during
the sixty days subsequent to March 3, 1891, conflicted with the claimJl of certain
white settlers alleged to be protected by the provisions of section 34 of the act ratifying the treaty of December 8, 1890. These Indians agreed to relinquish their claim
o For footnote see page 453.
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That the President of the United States is hereby authorized to
•
• •
t o cons1s
. t o f th ree persons f am1'l'rar Wl'tll I n d'ran
appomt
a commissiOn
affairs not more than two of whom shall be of the same political pari;y
who shan negotiate with the Turtle Mountain band of Chippew~
Indians in North Dakota for the cession and relinquishment to the
United States of whatever right or interest they may have in and to
any and all land in said State to which they claim title, and for their
removal to and settlement upon lands to be hereafter selected and
determined upon by the Secretary of the Interior upon the recommendation of the proposed commissioners, subject to the approval of
Congress. Said commissioners shall also report to the Secretary of the
Interior the number of the said Chippewa Indians and the number of
Mixed Bloods, if any, who are entitled to consideration by the lJ nited
States Government; and the sum of six thousand dollars, or so much
thereof· as may be necessary, is hereby appropriated for the purpose
of defraying the expense of the proposed negotiations.

*

*

*

*

*

*

*

Approved, July 13, 1892.
to these disputed selections, and take others on the ceded strip in lieu thereof, provided they were paid $50 each as damages for hay and improvement13 alleged to be
owned by them on the disputed claims. The other Indians and the Commission
assented to this. The new selections are very much better than the original ones,
and the Indians interested are pleased at the exchange.
The Commission trusts the Indian Office will approve of this arrangement, as it
removes the last vestige of conflict between whites and Indians as to disputed claims
on the ceded strip.
The Indians claim that the former Commission promised· that a fence should be
built on the west line of the retained reserve to keep out unauthorized stock, and
insisted that a provision to that effect be placed in the present treaty.
The members of the Commission were agreeably surprised at the success attained
by a number of the Crows in the cultivation of irrigated land. A number of educated
Indians and mixed-bloods were noticed fully capable of filling subordinate positions
at the agency.
The Commission would respectfully recommend to the Indian Office that these
persons be given employment, not so much for the personal benefit of the individuals
employed as an inducement for the rising generation of Indians to qualify themselves
for like employment.
The Indians complain that the stipulations of the treaty of December 8, 1890, have
not been complied with. They especially request that a subagency be built at Pryor
Creek and blacksmith and teacher be placed in the shop and schoolhouse already
built there. They are also dissatisfied that the ditches are not being built more
rapidly. Many Indians and mixed-bloods who desire to take their teams to work
on the ditches are unable to do so because the ~uperintendent can not give them
employment.
The Commission most respectfully recommends that the stipulations of the treaty
of December 8, 1890, be complied with as rapidly as possible, and that the superintendent in charge of irrigation on the Crow reserve be instructed to push the work
of building ditches. If the Department can not conveniently furnish him with sufficient skilled employes or plow teams to block out more work, the Commission would
recommend that small contracts be let to educated Indi&ns and mixed-bloods, or
whites intermarried with them. The Indian contractors could then obtain the necessary help, and teams, and implements themselves.
The Commission is under many obligations to the Crow agent, Maj. M.P. Wyman,
and his corps of assistants, as well as to the interpreters employed.
Respectfully submitted.
.
ELBERT D. WEED.
FELLOWS D. PEASE.
FRED. H. FosTER.

AGREEMENT WITH THE CROW INDIANS.
CRow AGENCY, MoNT., August 27, 1892.
We, the undersigned, adult male Indians of the Crow tribe, now residing on the
Crow Indian Reservation in the State of Montana, do, on this 27th dav of August,
A. D. 1892, hereby consent and agree that the agreement entered Into by and
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CRAP. 329.-An act to authorize the Denison and Northern Railway Company to
construct and operate a railway through the Indian Territory, and for other purposes.
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Be it enacted by the Senate and IIouse of Representatives of tke United
States of A11u;ica in Oong1'e88 assen:bled, That the Denison an~ North- Den'son and North·
ern Railway Company, a corporatiOn created under and by vutue of ernRailwayCompa~y
the laws of the State of Texas, be, and the same is hereby, invested ~:J.ef~~1~~;~f~ro':~h
and empowered with the right of locating, constructing, owning, Indian Territory.
equipping, operating, using, and maintaining a railway and telegraph
and telephone line through the Indian Territory, beginning at a pomt Locatioa
to be selected by said railway company on Red River, near Denison,
in Grayson County, in the State of '£exas, and running thence by the
most practicable route through the Indian Territory in a northerly
direetion to the southern boundary of the State of Kansas, at or near
Coffee\·ille, in said State, with the rig. ht to construct and operate a Branch line.
branch line of railway, beginning at a point about twenty miles north
of Red River, on the main line; thence in a northwesterly direction to
a point on the western line of the Indian Territory, at or near where
it is crossed by the Canadian River, with the right to construct, use,
and maintain such tracks, turn-outs, branches, sidings, and extensions
as said company may deem it to their interest to construct.
between J. Clifford Richardson, C. M. Dole, and R. J. Flint, commissioners on the
part of the United States, and said Indians, on the 8th day of December, A. D. 1890,
which agreement was ratified and confirmed by the act of Congress approved March
3, 1891, shall be amended and modified as follows:
First. It is hereby stipulated and agreed that the persons named in the accompanying schedule, marked "A," hereto attached and made a part of this agreement,
include all the members of said tribe who are entitled to the benefits of the eleventh
section of said agreement of December 8, 1890, and that each of said persons is entitled to the land therein described as his .selection, in full satisfaction of his claim
under said section, and that the persons named in the accompanying schedule,
marked "B," hereto attached and made a part of this agreement, include all the
members of said tribe who are entitled to the benefits of the twelfth section of said
agreement of December 8,1890 (and of the proviso of the thirty-fourth section of the
act of Congress approved March 3, 1891, extending the privilege of making selections
on the ceded lands for a _Period of sixty days), and that each of said persons therein
named is entitled to retam the tract of land heretofore selected by him witbin the
limits of the tract of land therein described as· containing his selection of his claim
under the said section (or the said proviso); Provided, however, that any of such
Indians named as above in said schedules "A" or "B" shall have the right, at any
time within three years from the 1st day of July, A. D. 1892, to surrender his or
her allotment or selection, or the right to make such allotment or selection, and
select a new allotment within the limits of the retained reservation upon the same
terms and conditions as were prescribed in selecting the first allotment.
It is further provided, That every Indian who shall surrender an allotment or selection within the time specified, havins- improvements upon it, shall have like improvements made for him upon the new allotment within said retained reservation.
Second. It is hereby stipulated and agreed that all the lands ceded by said agreement may be opened to settlement upon the approval of this agreement by
proclamation of the President: Provided, That all lands within the ceded tract
selected or set apart for the use of individual Indians, and described in the aforesaid
schedules "A" and "B," shall be exempt from cession and shall remain a part of
the Crow Indian Reservation, and shall continue under the.,exdusive control of the
Interior Department until they shall have been surveyed and certificates or patents
issued therefor, as provided in the agreement of December 8, 1890, or until relinquished or surrendered by the Indian or Indians claiming the same: Provided further, That such lands shall be described as set forth in said schedules" A" and" B,"
and shall be exempted from settlement in the proclamation of the President opening
the ceded lands, and that where lands so set apart are not described by legal subdivisions then the township or section, or tract of land within whose limits such
Indian selections are located, shall not be opened to settlement until the Indian
allotments therein contained shall have been surl'eyed and proper evidence of title
issued therefor: Provided, h(YU)e:ver, That whenever all of the Indians entitled to selections within the limits of a farticular township or section or tract of land, described
in said schedule "B," sha1 have relinquished the right to take selections therein,
as above provided, then that particular township or section or tract of land shall be
thrown open to settlement: Provided farther, That whenever any of the Indians
named in schedule "A" shall have relinquished the allotment therein described as
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Right of way.

tio~~~

for

sta-

~visos.
Lanci;nottobel!Oid,
etc.

SEc. :2. That Haid corporation is authorized to btke and use for all
purposes of a railway, and for no other purpose, a right of way one
hundred feet in width through said Indian Territory, and to take and
use a strip of land two hundred feet in width, with n length of three
thousand feet, in addition to right of way, for stations, for every ten
miles of road, with the right to use such additional ground where there
are heavv cuts or fills as mav be nect>ssan for the construction and maintenance ~of the roadhed, not exceeding one hundred feet in width on
each side of said right of way, or as much thereof as may be included
in said cut or fill: Pr01Jided, That no more than said addition of land
shall be taken for any one station: Prot•l:dedfurther, That no part of
the lands herein authorized to be taken shall be sold by the company,
and they shall not be used except in such manner and for such purposes only as shall be neeessary for the construction and convenient
operation of said railway, telegraph, and telephon!3 lines, and when
any portion thereof shall ce~e to be used, such portiOn shall revert to
the nation or tribe of Indians from which the same shall have been
taken.
belonging w him, the said allotment so relinquished shall be subject to settlement
in the same ma.nDer as other lands upon the ceded part not exempted from this
cession.
Third. It is hereby stipulated and agreed that the sum of $200,000 may be taken
from-the funds of $552,000 set aside as an annuity fund bv the eig-hth section of the
agreement of December 8, 1890, and added to the fund of $200,000 set apart by the
first section of said agreement, w be expended under the direction of the Secretary
of the Interior in the building of dams, canalt', ditches, and laterals for purpo..<>es of
irrigation in the valleys of Big Hom ~nd Little Hom Rivers, and on Pryor Creek,
and such other streams as the Secretary of the Interior may deem proper, and that
not exceeding $100,000 may be expended annually for such purpose: Provided, That
in case that less than $100,000 has been, or may be, expended for such purpose in
any one year, the difference may, in the discretion of the Secretary of the Interior,
be expended in any year or years thereafter in addition to the said sum of $100,000:
Protidedjurther, That in the construction of such dams, canals, ditches, and laterals,
no contract shall be awarded, or employment given, to other than Crow Indians or
whites intermarried with them, except that any Indian employed in such construction may hire white men w work for him if he so desires: Protided, That nothing
herein contained shall be construed w prevent the employment of such civil engineers or other skilled employes as may be necessary.
Fourth. It is hereby stipulated and agreed that the balance of the annuity fund
provided for in section 8 of the agreement of December 8, 1890, remaining unexpended a,t the date of the approval of this agreement shall be placed in the Trea...QUry
of the United States to the credit of the Crow Indians, and bear interest at the rate
of 5 ~r cent per annum, which interest, ~ether with a sufficient portion of the
principal to give each Indian an annual annmty of $12, shall be paid w said Indians
per capita in cash semiannually.
Fifth. It is hereby stipulated and agreed that all persons of mixed blood named in
the said schedules "A" and "B" shall, if they so desire, have the privilege of receiving, instead of the annuities w which they may be entitled as members of the Crow
tribe, the cash value thereof directly from the Secretary of the Interior.
Sixth. It is hereby stipulated and agreed that the Secretary of the Interior may,
in his discretion, out of any moneys appropriated or set apart for the purpose of surveyiJ:!g allotments upon the Crow Indian Reservation, or the part thereof ceded by
the treaty of December 8, 1890, pay to one Thomas H. Kent, of the State of M:ontan~,
the sum of money, not exceeding the sum of $2,007.20, actually expended by the srud
Kent in causing w be made the survey known as the Bundock survey, made at the
solicitation of the said Kent and others by one Samuel Bundock during the month
of January, 1891, within the limits of townships 1 north and 1, 2, 3, 4, 5, and 6 south,
of ranges 13 w 21 east, inclusive, in the State of Montana, a map or plat of which survey has been filed in the office of the Commissioner of Indian Affairs, and marked as
follows: "11622. Indian Office. Inclos. No. 1892."
Seventh. It is hereby stipulated and agreed that in consideration of the relinquishment by the following-named Indians of their claim w selections on Stillwater and
Fish Tail creeks, each of said Indians shall be paid the sum of $50 out of the funrl
prm·ided for in the eleventh section of the agreement of December 8, 1890: The
Woman, Bird comes from Afar, The Sheep's Child, Pretty Woman, Mother's.Baby,
Black Bull, Falls Towards Her, Strikes Her Painted Faee, and Charley Bravo.
Eij!'hth. It is hereby stipulated and agreed that the Secretary of the Interior m~y,
in hiS discretion, furnish to the Crow Indians the necessary wire and staples wtth
which to fence the western boundary line of the Crow Indian Reservation, and
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St:c. 3. That before said railway shall be constructed through any
lands held by individual occupants according to the laws, customs, and
usages of any of the Indian nations or tribes through whi«h it may be
constructed, full compensation shall be made to such occupants for all
property to be taken or damage done by reason of the construction of
such railway. In case of failure to make amicable settlement with any
occupant, such compensation shall be determined by the appraisement
of three disinterested referees, to be appointed one (who shall act as
chairman) by the President, one by the chief of the nation to which
said occupant belongs, and one by said railway company, who, before
entering upon the duties of their ap-pointment, shall take and subscribe,
before a district judge, clerk of a d1strict court, or United States commissioner, an oath that they will faithfully and impartially discharge
the duties of their appointment, which oath, duly certified, shall be re----~--------------~-------------------

deduct the cost of the same from any moneys received by said Indians from grazing
leases on said reservation.
Xi nth. The existing provisions of all former treaties and agreements, not inconsistent with this agreement, are hereby continued in force.
Tenth. This agreement shall take effect upon its approval by the Secretary of the
Interior.
[Schedules "A" and "B" referred to in the agreement and made a part thereof,
filed in the Indian Office-file mark, "38068-1892."]
[Reference for note bon page 449.]
b

This agreement is as follows:
AGREEMENT WITH SPOKAN INDIANS.

Articles of agreement made and concluded at Spokane Falls, in the Territory of
Washington, the 18th day of March, eighteen hundred and eighty-seven, b.Y and
between John V. Wright, Jarred \V. Daniels, and Henry W. Andrews, comnpssioners duly appointed and authorized, on the part of the United States, and the under~igned, chiefs, head-man, and other Indians of the Upper and Middle bands of
Spokane Indians, they being authorized to act for said bands by them.
ARTICLE

1.

The aforesaid bands of Spokane Indians hereby cede to the United States all right,
title, and claim which they now haye, or ever had, to an~ and all lands lying outside
of the Indian reservations in Washington and Idaho 'Ierritories, and they hereby
agree to remove to and settle upon the Ca>ur d'Alene Reservation in the Territory of
Idaho.
ARTICLE 2.
It is further agreed by the parties hereto, that said Indians will be permitted to
select their farms and homes on a tract of land to be laid off and surveyed and the
boundaries marked in a plain and substantial manner under the direction of the Secretary of the Interior, on said Ca>ur d'Alene Reservation, provided that in la¥ing out
said tract of land, the lands taken and occupied by the Indians now on sard Ca>ur
d'Alene Reservation shall not be interfered with; and it is further agreed that said
Spokane Indians will take lands in severalty under and according to an act of Congress entitled ''An act to provide for the allotments of land in severalty to Indians on
the various reservations and to extend the protection of the laws of the United States
and the Territories over the Indians, and for other :purposes," which act was passed
and approved during the second session of the Forty-ninth Congress, and is known
as the allotment act.
ARTICLE

3.

It is further agreed that the homes and lands selected, as provided for in the foregoing article, are to be and remain the permanent homes of the Indians, parties hereto,
and their children forever.
ARTICLE
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4.

It is further agreed that in case any Indian or Indians, l?arties hereto, have settled
upon any of the unoccupied lands of the United States outsrde of said reservation, and
have made improvements thereon with the intention of perfecting title to the Fame
under the homestead, preemption, or other laws of the United States, and residing
on the same at the date of the signing of this agreement, he or they shall not be
deprived of any right acquired by said settlement, improvement, or occupancy by
reason of signing this agreement or removal to said Cceur d'Alene Reservation, and

Damages.

Referees.
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turned with their award to and filed with the Secretary of the Interior
within sixt\' davs from the completion thereof: and a'majoritv of said
referees shall l~ eompetent to aet in ca;,;e of the ah:-;ence of a inemhe1·
after due noti.·e. And upon the failure of either party to make sud~
appointment within thirty days after the appointment made by the
President, the mcancy shall be filled by the district judge of any United
States court in the Indian Territory, upon the application of the other
party. The chairman of said board shall appoint the time and place for
all hearings within the nation to which such occupant belongs. Each
of said referees shall receive for his ser\'ices the sum of four dollars
per day for each day they are engaged in the trial of any case submitted
said tract or tracts of land shall continue to be held by said parties, and the same
patented to them by the United States.
ARTICLE

5.

In consideration of the foregoing cessions and ~ments the United States
agrees to expend for the benefit of said Indians, parties hereto, the sum of ninetyfive thousand dollars, as follows, to wit: For the first year, thirty thousand dollars;
for the 8econd year, twenty thousand dollars, and for each succeeding year thereaf1:6r for eight ( 8) years, th·e thou...«and dollars, said money to be expended under
the direction of the Secretary of the Interior in the removal of the said Indians to
the Creur d'Alene Reservation, in erecting suitable house;., in assisting them in
breaking l~ds, il_l furnishing them wi_th cattle, seeds, anl~ agricultl!r:tl impleme~ts,
saw and grtst mtll:", thra.'<bmg machmes, mowers, clothmg, provt!:'lons, m takmg
care of the old, sick, and infirm; in affording educational facilities, and in any other
manner tending to their civilization and self-support:· Pro1·ided, That in <'&«e any of
the money herein provided for is not used or expended in any year for which the
same is appropriated, said money shall be deposited in the Treasury of the United
States to the credit of the Indians, parties hereto, to be used for thell' benefit under
the direction of the t-'ecretary of the Interior.
ARTICLE

6.

It is further agreed that in addition to the foregoing provisions the United State's
shall employ and furnish a blacksmith and a carpenter to do necessary work and to
instruct the Indians, parties hereto, in tho..«e trades.
ARTICLE

i.

It is further agreed that in the employment of carpenters, blacksmiths, teamsters,
farmers, or laborers, preference shall in all cases be given to Indians, parties hereto,
who are qualified to perform the work or labor.
ARTICLE

8.

In order to encourage said Indians in taking allotments of land, and in preparing
the same for cn:tivation, it is agreed that when all of said Indians shall have selected
and shall have broken five acres or more on each farm, the sum of $5,000 in money
shall be given them out of the funds herein provided and distributed pro rata
among them, provided that in the discretion of the Secretary of the Interior and the
Commissioner of Indian Affairs, a pro rata payment out of said fund may be made
to any ten families who shall have complied with the provisions of this article as to
breaking llmd.
ARTICLE

9.

In consideration oi the ages of Chiefs Louis, Spokane Garry, Paul Schulhault,
Antarchan, and Enoch, the United States agrees, m addition to the other benefits
herein provided, to pay to each of them for ten years the sum of $100 per annum.
ARTICLE

10.

In case any Indian or Indians, parties hereto, shall prefer and elect to remove
either to the Colville or Jocko reservations instead of the Creur d'Alene Reservation, and !'hall give reasonable notice of the same, after the ratification of this agreement by Congress, he or they shall be permitted to do so, and shall receive a pro
rata share of all the benefits provided for in this agreement.
ARTICLE

11.

This agreement shall not be binding upon either party until the same is ratified
by Cnngn'&'!.
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to them under this act, with mileage at five cents per mile. Witnesses
shall receive the usualfees allowed by the courts of said nations. Costs, Costs.
including compensation of the referees, shall be made a part of the
award, and be paid by such railway company. In case the referees
can not agree, then any two of them are authorized to make the award.
Either party being dissatisfied with the finding of the referees shall Appeal.
have the right, within ninety days after the making of the award and
notice of the same, to appeal by original petition to any district court
in the Indian Territory, which court shall have jurisdiction to hear and costs on appeaL
determine the subject-matter of said petition. If, upon the hearing of
said appeal, the judgment of the court shall be for a larger sum than
the award of the referees, the cost of said appeal shall be adjl!dged
against the railway company. If the judgment of the court shall be for
the same sum as the award of the referees, then the costs shall be
adjudged against the appellant. If the judgment of the court shall be
for a smaller sum than the award of the referees, then the costs shall work may begin on
be adjudged against the party claiming damages. When proceedings ~~frd~iting double
have been commenced in court, the railway company shall pay double
the amount of t~1e award into court to abide the JUdgment thereof, and
then have the right to enter upon the property sought to be condemned
and proceed with the construction of the railway.
SEc 4. That said railway company shall not charge the inhabitants Freight charges.
of said Territory a greater rate of freight than the rate authorized by
the laws of the State of Texas for services or transportation of the
same kind: Provided, That passenger rates on said railway shall not Provisos.
exceed three cents per mile. Congrells hereby reserves the right to I:if~n~tes.
regulate the charges for freight and passengers on said railway, and
messages on said telegraph and telephone lines, until a State ~overnment or governments shall exist in said Territory within the limits of
which said railway, or a part thereof, shall be located; and then such
State government or governments shall be authorized to fix and regulate the cost of transportation of persons and freights within their
respective limits by said railway; but Congress expressly reserves the
right to fix and regulate, at all times, the cost of such transportation
by said railway or said company whenever such transportation shall
extend from one State into another, or shall extend into more than
one State: Provided, however, That the rate of such transportation Maximum.
of passengers, ·local or interstate, shall not exceed the rate above
expressed: And provided further, That said railway company shall Mails.
carry the mail at such prices as Congress may by law provide; and
until such rate is fixed by law the Postmaster-General may fix the rate
of compensation.
SEc. 5. That said railway company shall pay to the Secretary of the satl~~tionalcompenlnterior, for the benefit of the particular nations or tribes through whose
·
lands said line may be located, the sum of fifty dollars in addition to compensation provided for in this act for property taken and damages done to
individual occupants by the construction of the railway for each mile
of railway that it may construct in said Territory, said payments to be
made in installments of five hundred dollars as each ten miles of road
is graded: Provided, That if the general cortncil of either of the nations Provisos.
or tribes through whose land said railwav may be located shall, within co~~ by general
four months after the filing of maps of definite location as set forth in
section six of this act, dissent from the allowance provided for in this
section, and shall certify the same to the Secretary of the Interior, then
all compensation to be paid to such dissenting nation or tribe under
the provisions of this act shall be determined as provided in section
three for the determination of the compensation to be paid to the individual occupant of lands, with the right of appeal to the cou·rts upon
the same terms, conditions, and requirements as therein provided:
Providedfurth.er, Thattheamountawarded or adjudged to be paid by Awardto~inlieu
said railway company for said dissenting nation or tribe shall be in lieu of compensatiOn.
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of the compensation that said nation or tribe would be entitled to receive
under the foregoing provisions. Said company shall also pay, so
long as said Territory is owned and occupied by the Indians, to the
Secretarv of the Interior the sum of fifteen dollars per annum for each
mile of railwav it shall construct in the said Territory. The monev paid
to the Secretary of the Interior under the provisions of this act shall
be apportioned by him in accordance with the laws and treaties now in
force among the different nations and tribes according to the number
of miles of railway that mav be constructed by said railway company
through their lands: Provid~d, That Congress shall have the right, so
lo~g as sa!d lands are ocC?J?ied and possessed . by ~id natio!ls and
'IU&tion.
tnbes, to Impose such additional taxes upon sa1d railway as It may
deem just and proper for their benefit; and any Territory or State
hereafter formed through which said railway shall ha\·e been estabhshed may exercise the like ~wer as to such part of said railway as
mav lie within its limits. Said railway company shall have the ri<rht
Survey.
to survey and locate its railway immediately after the passage of this
act.
Maps to be filed.
SEc. 6. That said company shall cause maps showing the route of its
located lines throu~h said Territory to he filed in the office of the Secretary of the Inter10r, and also to be filed in the office of the principal
chiefs of each of the nations or tribes through whose lands said railway
mav be located; and after the filing of said maps no claim for a subsequent settlement and improvement upon the right of wav shown by
Proradi~so. ...,...~ said mahs shall be valid as against said company: Pr01•ided, That when
G map.
ngto ._=on a maps owmg
•
t'
.
's 1ocate
. d I"me 1s
·
filing
any porIon
o f sa1'd ra1"l way company
filed as herein provided for, said company shall commence grading said
located line within six months thereafter, or such location shall be
void; and said location shall be approved by the Secretary of the Interior in sections of twentv-tive miles before construction of anv such
section shall be begun. ~
.
·
~~Ioyeestoreside
SEc. 7. That the officers. servants, and employees of said company
on ng t of way.
necessary to the construction and management of said railway shall be
allowed to reside, while so engaged, upon such right of way, but subject to the provisions of the Indian intercourse laws, and such rules and
regulations as may be established by the Secretary of the Interior in
accordance with said intercourse laws.
~~~~p.&.l6:
SEc. 8. That said railway company shall build at least fifty miles of
IS!IS,c.IfYl, post. P· 63-~. its railway in said Territory within three years after the passage of
this act, or the rights herein granted shall be forfeited as to that porCrol;sings, etc.
tion not built; that said railway company shall construct and maintain
continually all fences, road and highway crossings, and necessary
bridges over said railway wherever said roads and highways do now
or may hereafter cross said railway's right of way, or may be by the
proper authorities laid out across the same.
a.n~~ditionofaeceptSEc. 9. That the said Denison and Northern Railway Company shall
accept this right of way upon the express condition, binding upon itself,
its successors and assigns. that they will neither aid, advise. nor assist
in any effort looking toward the changing or extinguishing the present
tenure of the Indians in their lands, and will not attempt to secure
PJ:O\i,.,.
from .the In~ian nations RI?Y further ~rant of land, or. it s<?ccupancy,
Violation to forfeit. than IS herembefore provtded: Prov~ded, That any vwlat10n of the
condition mentioned in this section shaH operate as a forfeiture of all
the rights and privileges of l:!aid railway company under this act.
Recor<lQfmortgag•"'·
SEc. 10. That all mortgages executed by said railway company <'Ollveying an_y portion of its railway, with it'! franchises, that may be
constructed m said Indian Territory ~>hall be reeorded in the Department of the Interior. and the reeord th('reof shall he evidence and
notiee of their exeeution, and shall convey all rights and property of
said company as therein expressed.
.
AnnualrentaL
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etc.beSEC • 11 • That (~ongress
~
• may at any time amend ' add to ' or alter this Amend.ment,
No ass~gnment
act; and the right of way herein and hereby granted shall not be fore construction.
assigned or transferred in any form whatever prior to the P.onstruction
and completion of the railway except as to mortgages or otherliens
that may be given or secured thereon to aid in the construction thereof.
Approved, July 30, 1892.

n
r

y

CHAP. 376.-An act for the relief of the Eastern Band of Cherokee Indians.

Aug. 4, 189'2.

0

i

v
B

Be it enacted by the Senate and House of Repre8entatives o.f tlw Urrited
States oifAmerica 'tn Congress assembled' That the Secretary of the Inte,
rior is hereby authorized to use so much of the fund to the credit of
the Eastern Band of Cherokee Indians located in the State of North
Carolina on the books of the Treasury as may be necessary for the
payment annually of taxes upon sueh-of their lands as are held in common, and also for the payment of the taxes that have already accrued,
and for which the said lands were sold, together with c0sts incurred
upon conveyance of purchasers of said lands to said Eastern Band of
Cherokee Indians.
All orders or provisions for the sale of timber on said lands to pay
the accrued taxes and incumbrances on the same are hereby revoked.
Approved, August 4, 1892. ·

27

Eastern 9herokee,
No:oth
Carolma.
Paymentoftaxe,.
15~,e~n~~1 ~. 1f31~872 ' c.

sales of timber
voked.

No. 6.-Joint resolution construing article four of the agreement with th
Citizen Band of Pottawatomie Indians in Oklahoma Territory and elsewhere.

re-

Apr. 6, 1892.

RESOL<'TION

Whereas the provisions of the articles of agreement by and between
the United States and the Citizen Band of Pottawatomie Indians,
residing in Oklahoma Territory and elsewhere, ratified by Congress
March 3, 1891, requires that large sums of money be paid to them in
said tract of country which is construed to mean said Territory of
Oklahoma; and
Whereas manv members of said band of Indians resid~ in Kansas
who through age: poverty, and sickness suffer great hardships by being
compelled to go to said Territoryto receive their payments: Therefore

Stat., 348.

'?i

Stat.,394.

E~"::'o~eio
200,

1878 c
ante, p.l75. ' .

Resolved by the Senate and HoWJe of Repre8entatives of the United
States ofAmerica in Congress assembled, That article four of said agree- w~f~i'I~~~~s Pots.·
ment be, and the same is hereby, construed so as to authorize the Sec- Payments may be
' ·h.IS d'1scret"IOn to d"1rect t he proper o· ffi cers o f t he sas~
made to
retary of t he I n·ten·or m
· them in Kan·
Department of the Interior to make the payments, as they fall due, to Ante, P· 41 1.
the members of said band residing in Kansas at some point in their
original reservation in said State as will accommodate the greatest
number of said Indians.
Approved, April 6, 1892.
ACTS OF FIFTY-SECOND

CONGRESS-SECO~

SESSION, 1893.

CHAP. 32.-An act'granting to the Blue Mountain Irrigation and Improvement Company a right of way for reservoir and canals through the Umatilla Indian Reser\'ation in the State of Oregon.

Be it enacted by the Senate and House c.f Repre~entatives o.fthe Un·ited
States of America in Congress assembled, That the Blne Mountain
Irrigation and Imrovement Company, a corporation organized and
exfistin~ under th( e) awds of the S~te of Oreh&'on, may purchase so much
o sectiOns one 1 an two (2) m towns 1p one (1) south of range
thirty-three (33) east Willamette meridian, in the Umatilla Indian
Reservfatiothn in the State£ of Orego!l, asd maydbe requdired by said c?mpany . or e purpose o a reservOir, am an groun s accompanymg,

Jan.12,1893.
~• Stat.,417.
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out of lands allotted to or which may have been selected for allotment
by any Indians, if said company shall be able to agree with the Indian
owners or 11llottes thereof upon the terms of such sale and the Secretary of the Interior shall approw and ratify thP same; but the said
company shall have no right to compel the sale by !tn)" Indian owner
or allottee of any lands for the purpo:;cs of resetToir or dam, or accompanying grounds. And said company may also take of the lands in
said sections one and two in said reservation which have not yet been
allotted, so much additional land as shall be required for the purposes
of a reservoir and dam and necessary grounds appurtenant thereto,
.
. upon making payment as hereafter provided in respect to the right of
~~~.!~yfor lr- wav. And upon and after acquiring by purchase as aforesaid, with
·
· • the approval of the Secretary of the Interior, the necessary grounds
for reservoir and dam, the right of way is hereby gnmtt'd to said Blue
Mountain Irrigation and Impro\·ement Company for a main ditch or
Location.
eanal to commence at a point on )fcKay Creek north, six degrees west
of eorner to sections one, two, eleven and tweh·e, township one south,
range thirty-three east, \Villamette meridian, thence running across
said Indian reservation to the city of Pendleton, and to the Umatilla
River, with the right to dh•ert the waters of McKay Creek and its
tributaries and for such other purposes to eonstruct and maintain
reservoirs, dams, :flumes, d.iwhes, and su<'h other structures and deY ices
as may be necessary for storing, conveying, and distributing water at
Supplying water.
such points as said company may desire to use the same. But all the
right.'.l herein granted are upon the express condition that during their
continuance, the gmntePs or their assigns shall furnish to occupants
of said lands on said resen·ation, so situated as to be eapable of irrigation or supply .from any diteh constructed by them hereunder, water
sufficient for purposes of agricultural and domestic uses and irrigation
under sueh rules and regulations and on such terms as the Secretary
of the Interior shall prescribe, and shall not divert or diminish the
volume of water in said streams or exhaust either of them. so far as
to im~ir vested rights, or to hinder, or prevent the occupant<> of lands
on smd reservation from the full enjoyment of said streams either for
~oners to power, irrigation, or domestic purposes. For the pur~se of deterdetenmneagreement. mmmg
• .
.
t b e f a1rness
of an}' agreemen t o f sal e nego t"Ia te w1"th any of
said Indian owners or allottees, and the wisdom of their making such
sale to said company, the Secretary of the Interior shall appoint such
commissioners, not exceeding three ir, number, as be shall think fit, to
personally inquire into and report to him the facts in respect to said
matter, and he shall approYe and ratify or disapprove any such ag:eement a."l he shall think the best interests of the Indians may reqmre;
Expenses.
and all expenses attending such inquiry shall be paid by the said Blue
Mountain Irrigation and Improvement Company, security for the payment of which may be required in advance by the Secretary of the
Interior.
Right of way.
SEc. 2. That the right of way to said company shall be fifty feet in
width on each side of the center line of said dikh or canal. together
with the ground adjacent to the said right of way for distributing
ditches not exceeding ten acres in the aggregate for e\·ery ten miles of·
)Jaterial, et<'.
said ditch or canal. The company shall also have the right to enter
upon lands adjacent to said canal or reservoir to take therefrom
material, stone, earth, or timber necessary for the constl'Uction of sa!d
ln~1:::r;.n~~~~-" to dam, ditch, or canal. But no land belonging to any Indian owner 1n
~>everalty, or which shall ha\·e been selected for allotment by any
Indian, shall be taken by the said company, nor shall the company have
a right to take therefrom any material, stone, earth. or timher except
by agreement with the said Indian owrwr Hpproved hy the Secretary
of the Interior, ot· by fir;-;t making c-ompensntion for the same, and any
injury therehy cau.-;ed to other lands of su{'h Indian owner or allottee,
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to be determined by the Secretarv of the Interior, after appraisal in
the manner provided in section one of this act.
SEc. 3. That the Secretary of the Interior may appoint three com- commission~" _to
· ·
fix compensatton
missiOners
to fi x t h e amoun t of compensat'Ion t o b e pal"d t he 1n d"Ian right
of way, ek lor
owners or allottees for right of way for the said main ditch or canal of
the said company, which. shall include the value of the land taken
therefor and all damag-es to other lands of such owner or allottee caused
by such taking; and also to fix the amount of compensation to be paid
for any lands of the tribe, not allotted or selected for allotment by individuals which may be required by the said company for reservoir and
dam and adjacent groG.nds or for right of way or for distributing
ditches, which shall be £xed upon the same principle; and such compensation and damages shall be ascertaitied and adjusted and all surveys made pursuant to such regulations as the Secretary of the Interior
shall prescribe, and shall be in all cases subject tO his approval. In :Va,cancies in com·
case of inability or refusal of any commissioner to act or continue in mlSSlon.
service, after appointment, the Secretary of the Interior sha:ll' by
appointment supply such vacancy or vacancies so caused. The Secretary of the Interior shall fix the compensation of such commissioners, Compensation.
not exceeding that allowed to the commissioner~ appointed under the
provisions of an act of Congress entitled "An act providing for the Ante, p. 224.
allotment of lands in severalty to the Indians.residing upon the Umatilla Indian Reservation in the State of Oregon, and granting patents
therefor, and for other purposes," approved March third, eighteen
hundred and eighty-five, and the same shall be paid by the said Blue Mountain Irrigation and Improvement Company and the Secretary of
the Interior may require security for the payment thereof in advance
of their appointment. The consent of the Indians upon said reserva- consent of Indians
tion to the granting of this right of way and the diversion of the water
nece~sary to the accomplishment of the purposes of said company shall
be obtained by th~ said company in such manner as the Secretary of
the Interior shall prescribe, before any right of way under this act shall
accrue to this company. In all cases, all lands which have been
selected by any individual Indians upon said reservation for allotment,
shall be treated and regarded for the purposes of this act as belonging
to such Indian allottee; but the Secretary of the Interior may hold any
moneys agreed to be paid or awarded to him in compensation for Payment to Indian
. . ' . resu lt'mg, untl'l t h' e approva l b y h'1m o f allottees.
l an ds sold or t a k en, or mJunes
the allotment and the issuance of patent therefor; but the same shall
then be paid over to, or invested for, such Indian owner as the Secretary of the Interior in his discretion may see fit. Payment for land m Payment to tribe.
said reservation held by the Indians of said tribe in common, and of
all damages awarded to them by reason of the construction of the
dam and reservoir, ditch or canal, are tO be made to the confederated
tribe in common occupying the reservation under the direction of the
Secretary o£ the Interior.
'
t ransf er, or mor t gage fo~
Nocompletion
assignment beSEO. 4 . Tha t sa1'd company sh a11 not assign,
its rights of way for any purpose whatever until the said canal shall be
·
completed except however that the company may mortgage said franchise for the purpose of raising money to c<mstruct said reservoir and
canals: Prov£ded, That the right herein granted shall be lost and for- ~~~=ction.
feited by said company unless the canal is constructed across the reservation within three years from the passage of this act.
SEc. 5. That the right of immediate entry upon the lands of said sun-eys.
reservation for the purpose of making surveys of the line of the ditch
or canal of said company is hereby granted, but no right o£ any kind
in or to any part of the right of way or other grounds above mentioned
shall vest in said company until plats thereof, made upon actual survey
for the definite location of said ditch or canal, including the points for
dams, reservoirs and distributing ditches, with the amount of ground
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Forfeiture.

Amendment,etc.

Jan. 20. 1893.
27 Stat., 420.

requisite for such purposes, shall be filed with the Secretary of the
Interior, and until the compensation for said lands and for the services
of said eommissioners has been fixed and paid.
SEc. 6. That any failure in the performance of the conditions prescribed in this act shall be taken and deemed to work a forfeiture of
the rights herein granted, without any act of Congress or judgment of
court declaring the same.
SEc. 7. That the right to alter, amend, or repeal this aet is hereby
reserved.
.
Approved, January 12, 1893.

CaAP. 39.-An act granting to the Yuma Pumping Irrigation Company the right of
wav for two ditches across that part of the Yuma Indian Reservation lying in
Arizona.

Be it enocted !'?! t!w Senate and House ofRern·esenta~ives of tlw D'llited
States of Amerwa tn Congress assembled, That there IS herehv granted
~~~tfo~~~ian unto the Yuma Pumping Irrigation Company, incorporated under the
Post, P· 46l.
laws of Arizona, its successors and assigns, a right of way one hundred
feet wide, the e.enter line of which right of way shall commence on the
Location.
bank of the Colorado River, three hundred feet west of the east line of
the Yuma Indian Reservation, in Arizona (formerly the Fort Yuma
military reservation); thence running westerly along said bank to the
center of the angle of the flume of said company; thence following the
center of the ditch of said company to the boundary line of the said resBranch.
ervat.ion. Also, there is hereby granted unto said corporation, its succes.'lors and assigns, a right of way two hundred feet wide across ::;aid
re:-:ervation in Arizona, the center line of which shall commence at low
water of the Colorado River, one hundred and fifty feet westerly of the
east liue of the said reservation; thence running in a southerly direction to and crossing the west line of said reservation one hundred and
fifty feet, more or less, north of the southwest c01·ner of said reserva{i?d'ti,so.
tion: PI'O~!t'ded, That for the distance of two hundred and fifty feet from
' ·
the point of beginning qn said river said right of way shall be three
hundred feet in width. The plats of the ditches of said company
~rem.ry of the In- through said reserY&tion shall be subject to the approval of the Seere~~~~ e~~ appro\·e tary of the Interior, and such ditches shall not be so located or the
right.;; of way herein granted so used as to in any manner interfere with
any permanent building upon said reservation, except with the express
assent of said Secretan' of the Interior.
f'A>ndi tion.
SEc. 2. That the right-; herein granted are upon the express condition that the grantee or grantees thereof shall, at aU times during the
continuance tliereof, furnish the Indian occupants of the lands situated
south of and under either of said ditches, and within said reservation
a.'> now bounded, water sufficient for all domestic and agricultural purposes, and purposes of irrigation, on such terms, and under such rules
and regulations as shall be prescribed by the Secretary of the Interior.
Amendment, etc.
SEc. 3. That this act shall take effect and be in force from and after
its pas.<>age. but the right to amend or repeal it at any time is hereby
reserved to Congre:;:.;.;,
Approved, January 20, 1893.
~~~ ~::,~~;:

granted right of way

Jan. 28, 1893.

z; Stat.. 42G.
~~""

York Inrl]am.

CHAP. 52.-An act to authorize the Court of Claims to hear and determine the
claims nf certain Sew York Indians against the United States.

Be £t eru.tded by tlu~ Sen at~? and ll(nt..8e of Representath1es of tlte United
Strdes of America in Congress assembled, That jurisdiction is hereby

FIFTY-SECOND CONGRESS.

SESS. II.

CHS. 52-120.

conferred on the Court of Claims to hear and enter uf judgment as if
· h ad ongma
· · 1 JUriS
· · d'wtwn
· o f sa1'd case, t he cla1m
· o t h e N ew y or k
It
Indians, being those Indians who were partirs to the treaty of Buffalo
Creek, New York, on the fifteenth of January, eighteen hundred and
thirty-eight, against the United States, growing out of the alleged
unexecuted stipulations of said treaty on the part of the United States.
In the hearing and adjudication of said case said court may proceed
upon the finding of facts already made, upon a reference of said claim
to said court, filed on the eleventh day of January, eighteen hundred
and ninety-two, and transmitted to Congress by ,John Randolph, assistant clerk of said court, on the sixteenth day of January, eighteen
hundred and ninety-two. Or said court may, if in its opinion Justice
so requires, take other testimony as to facts. But in any judgment it
may render against the United States, in favor of said claimants,
interest shall not be allowed. The statute of limitations shall not be
pleaded ~s a bar to recove:y in said case. T~e Attorne~-Ge1!-eral is
hereby directed to appear m behalf of the U mted States m sa1d case.
And from any judgment rendered by the court, either party may
appeal to the Supreme Court of the United States. Said cause shall
be ~dvanced on the docket and tried without delay in any court which
shall become invested with jurisdiction thereof by the provisions of
this act.
Approved, January 28, 1893.
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CHAP. 120.-An act granting right of way to the Colorado River Irrigation Company
through the Y :uma Indian Reservation in California.

IC-

tid
)W

Feb. 15, 1893.
27 Stat., 4l56.

Be it enacted by
'Wl'e8entatives
o-1!
tlw United gat10n
Co!oradoCompany
River Irria and House
b fR r·
•
'.1 •
· the
• Senate
8 tates of Arnerwa
tn ongress assem le , That there Is hereby granted granted right of '!ay

he
~c-

unto the Colorado River Irrigation Company, incorporated under the
laws of the State of Colorado, its successors and assigns, a right of
way for an irrigating canal through the Yuma Indian Reservation in
California to the extent of the ground occupied by the water of the
canal and its adits and laterals, and fifty feet on each side of the marginal limits thereof, beginning at a point near where the northeast
boundary line of the said reservation joins the Colorado River and
running thence south and west through the said reservation to and
beyond the limits thereof. The plats of the ditches of said companv
through said reservation
shall be
to the akproval of the Secre.
. subject
h
tary of the I nter10r, and such d1tc es shall be so ocated, or the rights
of way herein granted so used, as to not in any way interfere with any
permanent buildings upon said reservation, except with the express
consent of the Secretary of the Interior.
SEc. 2. That the rights herein granted are upon the express condition that the grantee or grantees thereof shall at all times during the
continuance thereof furnish the Indian occupants of the land situated
on the lower side of the canal with water sufficient for all domestic and
agricultural purposes and purposes of irrigation on such terms and
under such rules and regulations as shall be prescribed by the Secretary of the Interior.
SEc. 3. That this act shall take effect and be in force from and after
its passage; but the right to amend or repeal it at any time is hereby
reserved to Congress.
Approved, February 15, 1893.
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Feb. 20, 11'93.
CHAP. 144.-An ad. to grant to the GainE'I'vilh•, Oklahoma and
z~-,t~t~:-46:~pany a right of way through the Indian Territory, and for

(;nlf Railway Comother purposes.

Be it e1wcted by tll~' Senatea.nd llou&' t!t' R,'jll'e&'ldatirrw oft !I.e Cn/ted
Gainesnd'lJGe. 11 01,~.1 ."1 : Sta.te.« of' Amrr/ca in Congres;,~ as8onh!,·d, That the Uaines\'ille, Oklahoma
~n
u
"'1
h oma an. d (~TU If nul
D .. '1
. creatp( l Hn d er and by
way company
ma~·
wav C-ompany, a corporatwn
~~5\;~~\h~~'::1~: Yirtue of the laws of the State of Texas, be, and the same i.s hPrebv
dian Territory.
liWested and empowered with the right of locating, eon.strueting, own:
ing, equipping •.operating, using, an~l ma,in~ining arai.lw~y, telegraph,
and tel~phone hne through the lndmn 1 ern tory,· begmmng at a. point
Location.
to be selected by !:!Rid company on Red Rh·er, north of tlw we,;t part
of Cooke Countv, in the State of Texas, and running thence bv the
most practicable route, through the Indian Territory and Oklahoma.
in a northwesterly direction to a point on the southern boundary of
the State of Kansas.
Right of way
SEc. 2. That a right of way of one hundred feet in width through
said Indian Territory is hereby granted to the Ciainesville, Oklahoma and
Gulf Railway Company, and a strip of land two hundred feet in width,
Addition for sta- with a length of three thousand feet in addition to the right of wav, is
tions.
granted for such stations as may be established, but such grant shall
be allowed but once for e\·ery ten miles of the road, no portion of
which shall be sold or leased by the company, with the right to use
such additional grounds where there are he.a,·y cut:-; or fills as may be
necessarv for the construction and maintenance of the roadbed: not
exceeding one hundred feet in width on each side of said right of wav,
Provisos.
or as much thereof as may be included in said cut or fill: Proi''l:ded,
Limit.
That no more than said addition of land shall be taken for any one
station: Pr(mided furtAer, That no part of the lands herein granted
To be used solely shall be used except in such manner and for such purposes only as
forpurposesgnmted. shall be neces!:!Rry for the construction and convenient operation of
said railroad, telegraph, and telephone line, anc! when any portion
thereof shall cease to be used such portion shall revert to the nation or
tribe of Indians from which the same shall have been taken.
SEc. 3. That before said railway shall be constructed through any
lands held by individual occupants according to the laws. cuo;toms,
and usages of any of the Indian nations or tribes through which it may
be c.onstructed, full compensation shall be made to such occupants for
all property t.o be taken or damage done hy reason of the construction
of such railwaY. In case of failure to make amicable settlement with
any occupant. ysuch compensation shall be determined by the appraiseReferees.
ment of three disinterested referees to be appointed by the President
of the Cnited States, who, before entering upon the duties of their
appointment, shall take and subscribe before competent authority an
oath that they will faithfully and impartially discharge the duties of
their appointment. which oath, duly certified, shall be returned with
their award. In case the referees can not agree, then any two of them
Appeal.
are authorized to make the award. Either party being dissati:-;fied with
the finding of the referees shall have the right, within ninety days after
the making of the award and notice of the same, to appeal by original
work mar begin on petition t.o the court'3, where the case shall be tried de no,·o.
When
depcJ!'iting double proceedings have been commenced in court the railway company shall
awal'i.
pav double the amount of the award int.o court t.o abide the judgment
thereof, and then have the rif'ht t.o enter upon the property sought to
Payment ro ref- be condemned, and proceed with the construction of the railroad. Each
'""'"'·
of said referees shall receive for his service!'l the sum of four dollars
per day for each day they are engaged in the trial of any case submitted
Fees and costa
to them under this act, with mileage at five cents per mile. \Vitnesses
shall re(·ei\'e the usual fees allowed bv the courts of said nations. Costs,
induding compenl>&tion of the referees, shall be made a part of the
award and be p•.t.id by such railroad company.
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SEc. 4. That said railroad company shall not charge the inhabitants Freight charges.
of said Territory a greater rate of freight than the rate authorized by
the law:,; of the State of Texas for services or transportation of the same Passenger rates.
kind, provided that passenger rates on said railway shall not exceed
thr.•p cents per mile. Congress hereby reserves the right to regulate Regulations. ·
the charg·es for freight and passengers on said railway and messages
on said telegraph and telephone lines until a State government or
governments shall exist in said Territory, within the limits of which
said railway or part thereof shall be located, and then such State government or governments shall be authorized to fix and regulate the
cost of transportation of person::> and freight within their respective
limits by said railway, but Congres::> expressly reserves the right to
fix and regulate at all times the cost of such transportation by said
railway or said company whenever such transportation shall extend
from one State into another or shall extend into more than one State: Provisos.
Provided, lwwever, That the rates of such transportation of passengers, Maximum rates.
local or interstate, shall not exceed those above expressed: And provided further, That said rail way company shall carry the mail at such Mails.
pricef.l a~Congress may by law provide, and until such rate is fixed by
law the l'ostmaster-General may fix the rate of compensation.
SEc. 5. That said railway company shall pay to the Secretary of the ~"!-ddition~l compenInterior, for the benefit of the particular nations or tribes· through satwn to tnbes.
whose lands said railway may be located, the ~::~um of fifty dollars, in
addition to compensation provided for by this act for property taken or
damage done hy the construction of the railway, for each mile of railway that it may construct in said Territory, said payments to be made
in installments of five hundred dollars as each ten miles of road is
graded. Said company shall also pay, as long as said Territory is Annual payment.
owned and occupied by the Indians, to the Secretary of the Interior,
the sum of :fifteen dollars per annum for each mile of railway it shall
construct in the said Territory. The money paid to the Secretary of
the Interior under the provisions of this act shall be a.pportioned by
him, in accordance with the laws and treaties now in forte among the
different nations and tribes, according to the number of miles of railway that may be constructed by said railway company through their
lands: Provided, That Congress shall have the right, so long as their Provisos.
lands are occupied and possessed by said nations and tribes, to impose Additional taxes.
such additional taxes upon said railroad as it may deem just and
proper for their benefit: Prov/ded.further, That if the general council App~al by general
of either of the nations or tribes through whose lands said railway couucll.
may be located shall, within four months after the filing of maps of
definite location as set forth in section six of this act, dissent from the
allowances provided for in this sec-tion and shall certify the same to
the Secretary of the Interior, then all compensation to be paid to such
dissenting nation or tribe under the prO\risions of this act shall be
determined as provided in section three for the determination of the
compensation to be paid to the individual occupant of land, with the
right to appeal to the courts upon the same terms, conditions, and
requirements as herein provided: Provided .further, That the amount Award to be in lieu
awarded or adjudged to be paid by said railway company for said dis- of compensation.
senting nation or tribe shall be in lieu of the compensation that said
nation or tribe would be entitled to receive under the provisions of
this section. Nothing in this act shall be construed to prohibit Con~ress from imposing taxes upon said railway, nor any Territorv or Taxation.
t;tate hereafter formed through which said railway shall have been
established from exercising the like power as to such part of said railway as may lie within its limits. Said railway company shall have
the right to survey and locate its railway immediately after the passage of this act: Provided further, That if said right of way shall Paymenttoa.Ilottees.
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over or through any land allotted to an Indian in aeeordance
with anv law or treatv it :,;hall be the dutv of the SeerPtan of the
lnteriot: to provide foi· obtaining the con~:wi1t of sueh allottee· or allottees to said right of way and to fix the amount of eompen~ation to be
paid ~ueh allottees for right of way and for damage:,~ sustained by
them by reason of the eonstruetion of the road; hut no right of any
kind shall vest in said rail way company to any portion of said right of
way passing over or through any allottt•d lands until the compensation
herein provided for shall be fixed and paid.
Mapstobefiled.
SI<:c. 6. Thu.t said railway company shall cause maps showing the
route of its locat~d line through said Territory to be filed in the office
of the Secretarv of the Interior, and also to be filed in the offiee of the
principal chief of each of the nations or tribes through whose lands said
railways may be loc-ated; and after the filing of said. maps no claim for
subseguent settlement and improvement upon the nght of way shown
Proviso.
by sa1d maps shall be valid as against said company: Prom(lal, That
m~~n fi~ =-when a map showing any portion of said railway company's located
g
· line is filed as herein provided for, said company shall commence grading said located line within six months thereafter or such location shall
be void as to any occupant thereof.
Employees mar reSEc. 7. That the officers, servants, and employees of said company
sideonrightofway. nec.esAAry to the construction, operation, and management of said road
and telegraph and telephone lines shall be allowed to reside while so
engaged upon ::;aid right of way, but subject to the provisions of the
Indian intercourse laws and such rules and regulations as may be established b,· the Secretarv of the Interior in accordance with said intercourse laws.
··
Litigation.
SEc. 8. That the United States circuit and district courts for the
northern district of Texas, the western district of Arkansas, the district
of Kansas, and such other courts as may be authorized by Congress
shall have, without referenc~ to the amount in controversy, concurrent
jurisdiction over all controversies arising between said Gainesville,
Oklahoma and Gulf Railway Company and the nations and tribes
through who::;e territorv said railwav shall be constructed. Said courts
shall have like jurisdiction, withouf reference to the amount in controversy, m·er all contro\·ersies arising between the inhabitants of said
nations or tribes and said railway company; and the civil jurisdiction
of said courts i'3 herebv extended withm the limits of said Indian Territory, without distinction as to citizenship of the parties, so far as
may be necessary to carry out the provisions of this act.
Corultrllction. .
SEc. 9. That said railway company shall build at least one hundred
miles of its railway in said Territory within three years after the passage of this act, or this grant shall be forfeited as to that po1tion not
built; that said railroad company shall construct and maintain continually all road and highway crossings and necessary bridges over
said railway wherever said roads and highways do now or may hereafter cross said railway's right of way or may be by the proper author·
ities laid out across the same.
CondWonofaceeptSEc. 10. That said Gainesville, Oklahoma and Gulf Railway Comll.nce.
pany shall accept this right of way upon express condition, binding
upon itself, it" successors and assigns, that they will neither aid, advise,
nor as.'>ist in any effort looking toward the changing or extinguishing
the present tenure of the Indians in their lands, and will not attempt
to secure from the Indian nations an_y further grant of land or its occuProviso..
panev than hereinbefore hrovided: Prr.rcided, That anv violation of the
\'i<>lKrio•t to forfeit
· mentwne
·
d Ill
· t 1s
· sectiOn
· sha 11 operate as a~£o rfe1ture
·
·
· con d'rtwn
o f a }}
the right-; and pridleges of said railway company under this act.
;,,.,.,,,<~ "r m«rt:::II-:e. 11. That all mortga~es executed by said railway company con~{.t:r~·
ve~·ing an~'" fJortion of its ratlroad with its fran<~hit4es, that n1ay he eonstruded in ;.aid Indian Tf:rritory shall be recorded in the Department
pa8S
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of the Interior, and the record thereof shaH be evidence and notice of
their execution, and shall convey all rights and property of said company as therein expressed.
SEc. 12. That Congress may at any time amend, add to, alter, or
repeal this act.
Approved, February 20, 1893.
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CHAP. 145.-An act to ratify and confirm agreement between the Puyallup Indians
and the Northern Pacific Railroad Company for right of way through the Puyallup Indian Reservation. a

aThis agreement, which is not set forth in the statutes, is given in the Report of
the Commissioner of Indian Affairs for 1894, as follows:
AGREEMENT WITH PUYALLUP INDIANS.

:>-

This article of agreement made and entered into by and between J. W. Sprague,
general superintendent of the Pacific Division of the Northern Pacific Railroad
Company, on behalf of said company, and R. H. Milroy, agent in charge of the
Puyallup Indian Reservation, on behalf of the Indians of said reservation,
Witnesseth, That said R. R. Co., being desirous of locating and constructing a
branch line of their said R. R. from New Tacoma to the Puyallup coal fields, whtch
said branch line must pass through said reservation, and the right of way through
said reservation being desired for the permanent location and construction of said
branch line, said Sprague hereby agrees, on behalf of said R. R. Co., and binds the
same in consideration of the Indians of said reseryation, through their chiefs and
head men, giving their consent to said right of way to the following stipulations, to
wit: 1st. To pay reasonably for all damages that may be occasioned to improvements
on said reservation by the construction and permanent right of way of said branch
line through said reservation.
2nd. To construct at some convenient point upon said branch line within the
limits of said reservation, where it will be of the most benefit to the same, a switch
in connection with a side track of practicable length, with the right to said Indians
to have a warehouse or depot constructed adjoining said side track, at which the
passing trains of cars on said branch line will stop for the shipment of passengers
and freight.
3rd. That during the construction of said branch line preference will be given in
the employment of Indian laborers, over white and Chinese laborers, when the
Indian laborers will perform the work required to be done as well and as cheaply as it
would be done by white or Chinese laborers.
4th. That during the construction of said branch line through said reservation no
intoxicating liquors of any kind shall be brought within the limits of said reservation by any of the employes of said R. R. Co., or be allowed to be used within said
limits by any of its laborers, and that after the completion of said branch line no
intoxicating liquors of any kind shall be taken out of the cars within the limits. of
said reservation to be delivered to Indians or ·be allowed to be used within said
limits by persons engaged in operating or keeping said line in repair.
5th. That during the construction of said branch line through said reservation no
drunken, disorderly, or grossly immoral men shall be employed as laborers by said
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Amendment,etc.

Feb.20,l893.
--2-7-S-ta-t-.,-46-8.--

Be it enacted b!j the Senate and House of Repre8entati1JM oftlte United
States of Amenca in Congress tzssembled, That the agreement dated Puyallup Indians.
November twenty-first, eighteen hundred and seventy-six, made be- N:J:;~~P~~ifi~i~
tween J. \V. Sprague, superintendent o.f the Pacific division of the ~o~d Company mtiNorthern Pacific Railroad Company, on behalf of said Company, and e ·
R. H. Milroy, then agent in charge of the Puyallup Indian Reservation, on behalf of the Indians occupying the same, a copy of which is
on file in the office of the Secretary of the Interior, under the terms
of which said Indians granted said railroad company right of way
through said reservation for its Cascade Branch, which said agreement Right of way.
was assented to and approved by said Indians, as evidenced by a certain memorandum in writing, bearing date November twenty-third,
eighteen. and seventy -six, signed by the chiefs and headmen of the
Puyallup tribe of Indians, also on file in the office of the Secretary of
the Interior, wtLich said last-mentioned agreement was approved by
the Commissioner of Indian Affairs December fourteenth, eighteen
hundred and seventy-six, and by the Secretary of the Interior April
thirteenth, eighteen hundred and seventy-seven, be, and the same is
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hereby, ratified and approved. Provided, The said company, shall
comply with all the terms and stipulations of said agreement, and
maintain in proper condition all buildings, structures, and ways provided for therein.
SEc. 2. That there be, and is hereby, granted to theN orthern Pacific
Railroad Company a right of way not exceeding sixty feet in width
through the Puyallup Indian Reservation, for a spur one thousand
three hundred and seventy-eight feet in length from a point on the
Cascade branch of said railroad company now constructed through
said reservation to the western boundary thereof, according to the
map thereof filed by said railroad company in the office of the Commissioner of Indian Affairs June twenty-seventh, eighteen hundred
and eighty-eight, upon the following terms and conditions, viz:
·
First. That said railroad company shall erect and maintain on either
side of said right of way a good lawful fence so as to protect stock in
the fields on either side thereof.
·
Second. That said railroad company shall put in and keep in order a
water gate at the point where the wagon road now being used and
maintained across said reservation will cross said spur when constructed, in order to allow the water to escape, and also to keep the
salt water from coming in during high tide.
Third. That said railroad company shall construct and maintain gates
in its right of way, fences at the point where said wagon road crosses
the right of way herein ~ranted for said spur, and construct and maintain a wagon road crossmg between said gates.
Fourth. That said railroad company shall pay the Indians for the
right of way so taken for said spur such sum not less than one thousand five hundred dollars per acre, as may be determined by the Secretary of the Interior to be right and proper; and that it shall be the
duty of the Secretary of the Interior, within thirty days after the
approval of this act, to prescribe the time and manner for the payment
thereof.
Approved, February 20, 1893.
co., nor shall such men be brought and permitted by said co. to' stop within the
limits of said reservati(ln for any purpose that is within the control of said co., nor
shall such men after the completion of said branch line be employed within the
limits of said reservation in operating or in keeping said line in repair.
6th. That a plain, palpable violation ot any of the fore~~:oing stipulations shall at
the discretion of the Indians annul and work a withdrawal of their consent to the
granting of said right of way.
In consideration of the agreement of said Sprague to the stipulations aforesaid,
the s.aid Milroy, on behalf of said Indians, hereby agrees and binds himself to assemble them in council without delay and to obtain from them, through their chiefs and
head men, their written consent to the permanent right of way for ~<aid branch line
through said reservation. In case said consent is not fully obtained as aforesaid,
this agreement to be null and void, else to be in full force and virtue in law, as witness our hands at New Tacoma, Wash. Ty., this 21st of November, A. D. 1876.
THE NoRTHERN PAciFIC RAILROAD Co.,
By .T.W. SPRAGUE, Gent. Supt.
R. H. MILROY, Agt. in Charge.
DEPARTMENT OF THE INTERIOR, OFFICE INDIAN A~'FAIRS,

December 11, 1876.

The within agreement between J. W. Sprague, genl. snpt. of the Paci.ficdidsion of
the Northern Pacific Railroad, and R. H. Milroy, U.S. Indian agent, dated Nov. 21,
1876, is respectfully submitted to the l:lecretary of the Interior with recommendation
for its approval.
J. Q. SMITH, Commissioner.
DEPARTMENT OF THE INTERIOR, AprilJ.~,

1877.

The within agreement is hereby approved.
C.

of

ScHuRz,

&erPiary.

Be it known that on this 23rd day
November, A. D. 1876, we, the ch1ef;, and
head men of the Puyallup Indian tribe and reservation, being in general "mm!'il
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CHAP. 147.-An act to restore to the public domain a portion of the White Mountain
Apache Indian Reservation, in the Territory of Arizona, and for other purposes.

467
Feb.20, 1893.
~7 stat.,469.

Be it enacted by the Senate and House of Representatives of the United
States of America in Oongre8s a.~sembled, That so much of the White White M?un.tain
Mountain Apache Indian Reservation in the Territory of Arizona, estab- ~ft~~e 1.f~~~~eser!:
lished by Executive orders dated November ninth, eighteen hundred sto~oo'to public doand seventy-one; December fourteenth, eighteen hundred and seventy- roam.
two; August fifth, eighteen hundred and seventy-three; July twentyfirst, eighteen hundredandseventy-four; April twenty-seventh, eighteen
hundred and seventy-six; January twenty-sixth, eighteen hundred and
seventy-seven; and March thirty-first, eighteen hundred and seventyseven; as lies within the following boundary lines, namely: Beginning Boundaries.
at the summit of Chromo Butte, a prominent peak of the Apache Mountains about three and one-half miles southwest of the town of McMillen;
thence runnino- north forty-five degrees east a distance of twelve miles;
thence due no~th to the middle of Salt River, a distance of five miles,
more or less; thence down the middle of Salt River to the intersection
thereof with the present western boundary line of said reservation;
thence southerly with the said western boundary line as the same has
been ascertained and located by John C. Smith, deputy surveyor, to
the place of beginning, be, and the same is hereby, restored to the public domain and declared to be public lands of the United States.
SEc. 2. That the lands hereby restored shall be subject to entry and Entries.
occupation under the laws providing for the disposal of the public
domain in force at the date of the passage of this act: Provided, That i'r?visos.
each person seeking to obtain title to portions of said land~ not mineral, st~Cf~A~'i,s.hom&
under the homestead laws, shall, in addition to the legal fees and
charges of the register and receiver, pay for the la!ld so entered .not
less than one dollar and twenty-five cents per acre m cash: Provzded Dateofentry.
f'urtlW'I', That any location, entry, or entries, mineral or nonmineral,
heretofore made on said lands or any part thereof by any qualified person or persons shall bear date and be allowed with the same effect and
assembled, and having heard read, interpreted, and explained to us the written agreement made and entered into between J. W. Sprague, general superintendent of the
Pacific division of the Northern Pacific Railroad, on behalf of said railroad company,
and our agent, R. H. Milroy, on our behalf, under date of Nov. 21st, 1876, relat1ve to
our granting the right of way for a branch line of said R. R. from New Tacoma to
the Puyallup coal fields through our reservation, and being convinced that it would
be for our best interest and that of all our people to grant the right of war for said
branch line through our reservation, hereby agree and consent on behalf o our people to grant the permanent right of way to said R. R. co. for the construction of their
said branch line through our reservation upon the terms and conditions named and
set forth in said agreement.
In testimony of which we have hereunto set our hands the day and year first
above written ..
JosHUA his x mark SrrwELL, head chief.
JoHN x SwAN,
.
headman.
RICHARD his x mark SlNi-mYWAH, sub- SALESKIN, X
Do.
CHARLES x Sw AHARD,
chief.
Do.
MARCELLUS his X mark SPoT, subchief.
RoBERT x GAMBLE,
Do.
JosEPH his x mark Y ALL, subchief.
Do.
JoHN x CooK,
GEORGE his X mark WASH, head man.
Do.
JoHN x McCLOuD,
JoNAS x STANUP.
Do.
Do.
JOHN X SEATTLE,
AuGUsT x JAcKsoN;
Do.
TENAS X PEAMES,
Do.
ATWIN x JACKSON,
Do.
CHARLES X JAKE,
Do.
JAMES x CoATS,
Do.
FRED x MosES,
Do.
Do.
LEwis x NAPOLEON,
JAMES LEwrs, Interpreter.
PETER c. STANUP, Sheriff.
All of the foregoing names and marks were signed in the presence ofM. G. MANN,
JOHN FLETT,
R. H. MILROY, Agt.
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no other, as though said lands had been public hmds at the date of the
institution of such proceedings; but nosueh entry shall he deemed eornpleted except upon the payment to the proper officers of the regular
purchu..;;e priee of said lands. irrespectin~ of any payments which Ill:t\'
hnve been heretofore made.
·
Confirmatjonofprv·
SEc. 3. That upon makin!l
pa,vment as prescribed in the preceding·
vious entrie$.
'""'
sedion all entries and mill-site applications heretofore allowf'd up01i
any of said lands shall be, and the same are hereby, ('on tinned, and
patents shall issue therefor.
cJP~tion of re·
SEc. 4. That all moneys accruing from the sale of the land, herell\·
restored, except the fees allowed by law to the register and receivet:,
shall be paid into the Treasury of the United States and applied solely
as follows:
Reimblll'9ement.
First. To reimburse the United States for all expenses actually and
necessarily incurred in running said boundary lines and surveying said
lands.
Trust fund.
Second. The remainder to be held in trust for the sole Ui:!e and~ benefit
of the tribes of Indians now located upon said reservation, and to be
expended by the Commissioner of lnd1an Affairs, under the direction
and control of the Secretary of the Interior, in such manner and for
such pur~ses as may to him seem to be for the best interests of said
Indian tnbes.
di?:,.n:~~~
SEc. 5. That nothing herein contained shall be construed as recognizing title or ownership of said Indians to any part of said White
Mountain Apache Indian Reservation, whether that hereby restored to
the public domain or that still reserved by the Government for their
use and occupancy.
Approved February 20, 1893.

_ _Fe_b._20_;_1893_._
27Stat.,4.70.

CHAP. 148.-An act

to ratify and confinn an ajn'OOment made between the Seneca
Nation of Indians and William B. Barker.

Preamble.

See note to 1.875 c.

Whereas, the Seneca Nation of Indians in council, January third,
eighteen hundred and ninety-three, duly entered into an llgl'eement
with William B. Barker, wherebv said nation ]eased to said Barker the
Oil Springs, the Cattaraugus and the Allegany reservations, situate in
western New York, for the purpose of boring and testing said territory
for ga..~ and oil, on condition that if oil was found in paying quantities
said nation should receive one-eighth part thereof, and if gas should be
found in paying quantities said nation should r~ceive forty dollars per
annum for each gas well drilled and used, and in addition that each
Seneca Indian family residing on either of said reservations should, if
gas is found, have sufficient fuel for domestic use from any gas wells
drilled on said territory free of charge, all of which is provided in said
agreement, which was duly recorded in the Seneca Nation deed book,
volume five, paf5e three hundred and forty -one, January fourth, eighteen
hundred and mnety-three, at. three o'clock post meridian of that day:
Therefore
Be it enacted by the Senate and House of .R_epresentatives of the United
Seneca Indians. .. h States of America, in Oonqress assembled, That the agreement above
w~i~r\atift~. recited be, and the same hereby is, in all things ratified, accepted, and
confirmed.
Approved, February 20, 1893.

to. ante, p. 155.
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169.-An act to authorize the Kansas City, Pittsburg and Gulf Railroad Company to construct and operate a railroad, telegraph, and telephone line throu~h
the Indian Territory, and for other purposes.
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~ 97 Stat

w-----

., '·

Be it enacted by the Se11ate and Hou.~et.Representative8 of the United Kansas City, Pitt<a
if A Jnerzca
. tn
. uonqre88
/Y
. p·Itts- road
burg and
Gulf Ra'lotates
0
a88mnv7.ze , Th at t h C Ka nsas c·1ty,
Company
may
burg
and
Gulf
Railroad
Company
a
cot·poration
created
under
and
bu
c_onstruct
railroad
•
, •
•
•
.1 hue, etc., through the
VIrtue of the laws of the State of M1ssoun, be, and the same IS hereby, Indian Territory.
invested and empowered with the right of locating, conRtructing,
operating, using, and maintaining a railroad, telegraph, and telephone
line through the Indian Territory, beginning at a point on the south Lof!ation.
line of Cherokee County, near the towri. of Galena, in the State of p. 1 ~~; c.18lJ,5 ·c~~~; .
Kansas, and running thence in a southerly direction through the post, P- 569.
Indian Territory or through the State of Arkansas and the Indian
·
Territory, by the most feasible and practicable route, to a t>_oint on the
Red River, near the town of ()larksville, in the· State of Texas, with
the right to construct, use, and maintain such tracks, turnouts, sidings,
and extensions as said company may deem its interest to construct
a]on~ and upon the right of way and depot grounds herein provided for.
SEc. 2. That said corporation is authorized to· take for all uses of a Right of way.
railroad, telegraph, and telephone line, and for no other purposes, a
right of way one hundred feet in width through said Indian Territory, Width.
and to take and use a strip of land two hundred and fifty feet in width,
with a length of three thousand feet in addition to right of way, for
stations for every ten miles of 'the road, with the right to use addi- stations, etc.
tional grounds w~ere there a~e heavy cuts or fills as may be necessary
for the constructiOn and mamtenance of the roadbed, not exceeding
one hundred feet in width on each side of said right of way, or as much
thereof as may be included in said cut or fill: Provided, That no more Provisos.
than said addition of ]and shall be taken for any one station: And Limit.
providedfurtker, That no parts of the lands herein authorized to be Landnottobesold
taken shall be leased or sold by the company, and they shall not etc.
be used except in such manner and for such purpose only as shall be
necessary for the construction and convenient operation of said railroad,
telegraph, and telephone line, and when any portion thereof shall
cease to be used, such portion shall revert to said nation or tribe of Reversion.
Indians from which the same shall have been taken.
SEc. 3. That before said rail way sh.all be constructed through any Damages.
lands held by individual occupants according to the laws, customs, and
usages of any of the Indian nations or tribes through which it may be
constructed, full compensation shall be made to such occupants for all
property to be taken or damage done by rea!'!on of the construction of
such railroad. In case of failure to make amicable settlement with
any occupant, such compensation shall be determined by the appraisement of three disinterested referees, to be appointed, one (who shall Referees.
act as chairman) by the President of the United States, one by the chief
of the nation to which said occupant belongs, and one by said railroad
company, who, before entering upon the duties of their appointments,
shall take and subscribe, before a district judge, clerk of a district
court, or United States Commissioner, an oath that they will faithfully oath, etc.
and impartially discharge the duties of their appointments, which oath,
duly certified, shall be returned with their award to and filed with the
Secretary of the Interior w1thin sixty days from the completion thereof;
aml a majority of said referees shall be competent to act in the case of
the absence of a member, after due notice. And upon the failure of Substitution on faileither party to make such appointment within thirty days after the nre to appear.
appointment made by the President, the vacancy shall be filled by the
district judge of.the court for the western district of Arkansas, upon
the application of the other party. The chairman of said board shall
appoint the time and place for all hearings wi.thin the nation to whieh Hearings.
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said occupants belong. F...w:·h of said referees Rhall recei,-e for hill
servict>s the sum of four dollars JWr day for e~ch day they are eng:aged
in tht> trial of any cw,;e submitted to them under this act, with mileage
at five cents JX'r mile. Witnesses shall rcceh·e the usual fet>s allowed
Cost...
by the courts of said nation. Costs, including compensation of the
referees, shall be made a part of the award and bP paid hy said railroad
companY. In {':llSC the referees can not agree, then any two of them
are authorized to make the award. Either party heing disl"atisfied
with the finding of the referees shall ha,·e the right, within .ninety
Appeal.
davs after making of the award and notiee of the same, to appeal by
onginal petition to the United States Court held at Fort Smith, Arkansas, which court shall ha\·e jurisdiction to hear and determine the
subject-mat!:er of said petition according to the laws of the State of
Arkansas, provided for determining the damage when property is taken
for railroad purposes. If, upon the hearing of said appeal, the Judgment
of the court shall be for a larger sum than the award of the referees,
Co&tsonappeal.
the eostof said appeal shall be adjudged against the railroad company.
If the judgment of the court shall be for the same sum as the award of
the referees, then the costs shall be adjudged against the appellant.
If the judgment of the court shall be for a smaller sum than the award
of the referees, then the costs shall be adjudged against the party
claiming damages. When Qroceedings have commeneed in court the
railway company shall pay double the amount of the award into court
Wort_~Y~wn to abide the judgment thereof, and then have the right to enter upon
:=tttng ou e the property sought to be condemned and proceed with the construction
of the railroad.
Freight charges.
SEc. 4. That said railroad Company shall not charge the inhabitants
of said Territory a greater rate of freight than the rates authorized by
the laws of the State of Arkansas for services or trans"P.Ortation of the
~n::;rrates,eu- same kind: Prmn:ded, That ~nger rates on said railroad shall not
Regulation.
exceed three cents per mile. Congress hereby reserves the right to
regulate the charges for freight and passengers on said railroad and
messages on said telegraph and teleplione lines until a State government shall be authorized to fix· and regulate the cost of transportation
of persons and freight within its respective limits by said railroad;
Inremate transpor but Congress expressly reserves the right to fix and regulate at all
tation.
times the cost of such transportation by said railroad or said company
whenever such transportation shall extend from one State into another,
:Maximum.
or shall extend into more than one State: Provided, hml)et>er, That the
rates of such transportation of passengers, Jocal or interstate, shall
not exeeed the rates above expressed: .And provided furt!ter, That
said railroad company shall carry the mail at such prices as Congress
may by law provide, and until such rate is fixed by law, the Postmaster-General may fix the rate of compensation.
-~~:;!0gj~mpenSEc. 5. That said railroad company shall pay to the Secretary of the
Interior, for the benefit of the particular nations or ttibes through
whose lands said line may be located, the sum of fift.Y dollars, in addition to compensation provjded for in this act, for property taken and
damages done to individual oceupants by the construction of the railroad for each mile of railroad that it mav construet in said Territory,
said payment to be made in installments.of one thousand two hundred
.
and fifty dollars as each working section of twenty -rive miles of road is
~;:;r\y general grad~d: Pr(n;ided, That if the g-ene~al council of either of the na~io~s
wuneil>.
or tnbes through whose }and Said railroad may be located shall, Within
four months after the filing of the maps of definite location, as set for~h
in section six of this act, dissent from the allowances provided for m
this section, and shall certify the same to the Secretary of the Interior,
then all compensation to he paid to such dissenting nation or tribe
under the provisions of this act shall be determined as orovided in seetion three for the determination of the compensation to be paid to the
Compensation.
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individual occupants of lands, with the right of appeal to the courts
u_pon the same conditions, terms, and requirements as therein provided: A
Provided.furtlw, That the amount awarded or adjudged to be paid by ofc~!~~~~~~~lieu
said railroad company for said dissenting nation or tribe shall be in
lieu of the compensation that said nation or tribe would he entitled to
receive under the foregoing provisions. Said cdmpany shall also pay,
so long as said Territory is owned or occupied by the Indians, to the
Secretary of the Interior the sum of fifteen dollars per annum for each Annual rental.
mile of railroad it shall construct in the said Territory. The money
paid to the Secretary of the Interior under the provisions of this act
shall be apportioned by him in accordance with the laws and treaties ApPQrtionment.
now in force among the different nations and tribes according to the
number of miles of railroad that may be constructed by said railroad
company through their lands: Provided, That Congress shall have the Taxation.
right, as long as said lands are occupied and possessed by said nation
or tribe, to impose such additional taxes upon said railroad as it may
deem just and proper for their benefit; and any Territory or State
hereafter f0rmed through which said :railroad shall have been established may exercise the like power as to such part of said railroad
as may he within its limits. Said railroad Company shall have the
right. to survey and locate its railroad immediately after the passage of Survey, etc.
this act.
SEc. 6. That said Company shall cause maps showing the route of Mapatobefiled.
its located line through said Territory to be filed in the office of the
Secretary of the Interior, and also to be filed in the office of the principal chief of each of the nations or tribes through whose lands said
railroad may be located, and after filing said maps no claim for a subsequent settlement and improvement upon the nght of way shown by
said ·maps shall be valid as against said company: Provided, That when Prov~so.
a map showing any portion of said railroad comrany's located line is filg,~~:.o begin on
filed as herein provided for, said company shal commence grading
said located line within one year thereafter, or said location shall be
void; and said location shall be approved by the Secretary of the
Interior, in sections of twenty-five miles, before construction of any
such section shall be begun.
SEc. 1. That the officers, servants, and employees of said company, si:em/r1~I;~~Ja;enecessary to the construction and management of said road, shall be
·
allowed to reside, while so engaged, upon said right of way, but subject to the provisions of the Indian intercourse laws and such rules
and regulatiOns as may be established by the Secretary of the Interior
in accordance with said. intercourse laws.
SEc. 8. That the United States eircuit and district Court for the Litigation.
western district of Arkansas, and such other courts as may be authorized by Congress, shall have, without reference to the amount in controversy, concurrent jurisdiction over aU controversies arising between Jurisdiction.
said Kansas City, Pittsburg and Gulf Railroad Company and the
nations and tribes through whose territory said railroad shaH be constructed. Said Courts shall have like jurisdiction, without reference
to the amount in controversy, in all controversies arising between the
inhabitants of said nations or tribes and said railroad Company; and
the cidl jurisdiction of said courts is hereby extended within the.
limits of said Indian Territory, without distinction as to citizenship of
the parties, so far as may be necessary to carry out the provh;ions of
this act.
SEc. 9. That said railroad Company shall build at least fifty miles co~~f~~~entand
of its railroad in said Terrhory within three years after the passage of
this act and complete main line of the same within one year thereafter,
or the rights herein granted shall be forfeited as to that portion not
built. That said railroad company shall construct and maintain continually all fence, road, and highway cro~sings, and necessa_ry_bridges Crossings, etc.
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Conditionofacceptance.

.

~b:tion to forfeit.

~~~rct of m

0

r t-

'Amendment, etc.
Assignment, etc.

Feb. '1:7,1893.
'fl stat., 492 .

over ~:>aid railroad whenever said roads and highways do now or may
hereafter cross said railroad's right of way or may be by the proper
authorities laid out across the same.
SEc. 10. That the said Kansas City, Pittsburg and Gulf Railroad
Company shall accept this right of way upon the express condition,
b!nding upon itself, its successors, and assigns, that they will neither
aid, advise, nor assist in any effort looking towards the chang-ing or
extinguishing the present tenure of the Indians in their lands, and will
not attempt to secure from the Indian nations any further grant of
land or its occupancy than is hereinbefore provided: Pro'uided, Tha.t
any violation of the conditions mentioned in this section shall operate
as a forfeiture of all the rights and privileges of said railroad company
under this act.
SEC. 11. That all mortgages executed by said railroad Cvmpany conveying any portion of its railroad, with the franchises, that may be
constructed in said Indian Territory shall be recorded in the Department of the Interior, and the record thereof shall be evidence and
notice of their execution, and shall convey all rights and property of
said company as therein expressed.
SEc. 12. That Congress may at any time amend, alter, or repeal this
act, and the right of way herein and hereby granted shall not be
assigned or transferred in any form whatever prior to· the construction
and completion of the road, except as to mortgage or other liens that
may be given or sec.ured thereon to aid in the construCtion thereof.
Approved, February 27, 1893.

CHAP. 171.-An act to grant to the Chicago, Rock Island and Pacific Railway ·company a right of way through the Indian Territory, and for other purposes.

Be it enacted by the Senate and HoU8e of Representatives o.f the United
States of America in Congress assembled, That the Chicago, Rock Island
w~y a.CompS::,yc m!~ and Pacific Railway Companv, a corporation created under and by
~':~\h~~;'h'Yin.h~~ virtue of the laws of the State of Illinois, be, and the same is hereby~
Te;ttory.47&
invested and empowered with the right of locating, constructing,
ost,p.
·
equipping, operating, using, and maintaining a railway, telegraph,
Location.
and telephone line through the Indian Territory, beginning at a point
to be selected by said company at or near Chicasha Station, on said
railway, in the Chickasaw Nation, Indian Territory, and running
thence by the most practicable route southeasterly in the direction of
Dallas, Texas, to the south line of the Indian Territory, and also
through the Indian Territory and any Indian reservations upon a line
beginning at or near said Chicas~a. Station and running thence by the
most practicable route in a westerly or southwesterly direction to the
Route.
west or south line of Oklahoma Territorv.
SEc. 2. That a right of way of one hundred feet in width through
Right of way.
said Indian Territory is hereby granted to the Chicago, Rock Island
and Pacific Railway Company, and a strip of land two hundred feet
Width.
in width, with a length of three thousand feet, in addition to the right
of way, is granted for such stations as may be established, but such
Stations.
Limitations.
grant l:'hall be allowed but once for e\·ery ten miles of the road, no
portion of which sha~l. be sold or leased by the company, with the
right to use such addthonal grounds where there are, heavy cuts or
fills as may be necessary, not exceeding one hundred feet in width on
each side of said right of way, for the construction and maintenance
of the roadbed, or as much thereof as may be included in said cut or
fill: Provided, That no part of the lands herein granted shall be used
Proviso.
except in such mannc! and for such purposes or:ly as sha~l be .necesRestricted use.
sary for the constructiOn and convement operatiOn of said railroad,
Jac~i~oP ~kRa~-
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telegraph, and telephone line, and when any portion thereof shall
cease to be used such portion shall revert to .the nation or tribe of Reversion.
Indians from which the same shall have been taken.
SEo. 3. That before said railway shall be constructed through any Damages.
lands held by individual occupants according to the laws, customs, and
usages of any of the Indian nations or tribes through whkh it may be
constructed, full compensation shall be made to such occupants for all
property to be taken or damage done by reason of the construction of
such railway. In case of failure to make amicable settlement with any
occupant such compensation shall be determined by the appraisement
of three disinterested referees, to be appointed by the President, who Referees.
before entering upon the duties of their appointment, shall take and
subscribe before competent authority an oath that they will faithfully
and impartially discharge the duties of their appointment, which oath, Oath, etc.
duly certified, shall be returned with their award. In case the referees
can not agree, then any two of them are authorized to make the award.
Either party being dissatisfied with the finding of the referees shall
have the right, within ninety days after the making of the award and
notice of the same, to appeal, by original petition, to the courts, where Appeal.
the case shall be tried de novo. When proceedings have been commenced in court the railway company shall pay double the amount d wo~k.may ~~yn
of the award into court to abide the judgment thereof, and then have a=~~~ng ou e
the right to enter upon the property sought to he condemned, and
proceed with the construc~ion of the railroad. Each of said referees compensation, etc.
shaH receive for his services the sum of :four dollar15 per day for each
day they are engaged in the trial of any case submitted to them under
this act, with mileage at five cents per mile. Witne3ses shall receive Fees.
the usual :fees allowed by the courts of said nations. Costs, including costs.
compensation of the referees, shall be made a part of the award and
be paid by such railroad company.
SEc. 4. That said railroad company shall not charge the inhabitants Freight charges.
of said Territory a greater rate of :freight than the rate authorized by
the laws of the State of KanRas :for services or transportation of the
same kind: Prom:ded, That passenger rates on said railway shall not Provisos.
exceed three cents per mile. Congress hereby rel'lerves the right to L~i!.if~nr_ates.
regulate the charges for freight and passengers on said railway and
messages on said telegraph and telephone lines until a State government or governments shall exist in said Territory, within the limits
of which said railway or part thereof shall be located, and then such
State government or governments shall be authorized to fix and regulate the cost of transportation of persons and :freight within their respec- ta~terstate transportive limits by said railway, but Congress expressly reserves the right on.
to fix and regulate at all times the cost of such transportation by said
railway or said company whenever such transportation shall extend
from one State into anothe.r or shall extend into more than one State:
Provided, lwwever, That the rates of such transportation of passengers, Maximum rates.
local or interstate, shall not exceed those above expressed: And provided .further, That said railway company shall carry the mail at such Mails.
prices as Congress may by law provide, and until such rate is fixed by
law the Postmaster-General may fix the rate of compensation.
..
SEc. 5. That said railway company shall pay to the Secretary of the 88 ~~~:~~mpenInterior, for the benefit of the particular nations or tribes through
·
whose lands said railway may be located, the sum of fifty dollars, in
addition to compensation provided for by this act for property taken
or damage done by the construction of the railway, for each mile of
railway that it may construct in said Territory, said payments to be
. made in installments of five hundred dollars as each ten miles of road
is graded. Said company shall also pay, as long as said Territory is Annual rental.
owned and occupied by the Indians as nations or tribes, to the Secretary of the Interior, the sum of fifteen dollars _per annum for each
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mi!e of railw,ay it shall construct !n the :-aid Territ~ry. The money
paid to the t:le<>retary of the lntenor under the prons1ons of this aet
shall be apportioned by him, in accordanee with the Jaws and treaties
now in force among the different nations and tribes, according to the
number of miles of railway that may he constructed by said railway
taxe&
company through their lands: Prol.•/de.d, That Congress shall ha\'C the
right, so long as their lands are oeeupied and possesSt'd by said nations
and tribes, to impose such additional t!txes upon said railroad as it may
Ap~ by general deem just and proper for their benefit: Prm·idedfurtltd, That if the
eoun
general coundl of either of the nation,; and tribes through who:;e lands
said railway may be locAted shall, within four months aftH the filing
of mapt~ of definite location as set forth in section six of this act, dissent from the allowances prO\·ided for in this section and shall certify
the same to the Secretary of the Interior, then all compensation to be
paid to such dissenting nation or tribe under the provisions of this act
shall be determined as pro,·ided in section three for the determination
of the compensation to be paid to the individual occupant of land, with
the right to appeal to the courts upon the same terms, conditions, and
Award tol>!'in lieu requirements as herein provided: Provided further, That the amount
of compensatiOn.
awarded or adjudged to be paid by said railway company for said dissenting nation or tribe shall be in lieu of the compensation that said
nation or tribe would be entitled to receive under the provisions of
Taxation.
this section. Nothing in this aet shall be construed to prohibit Congress from imposing taxes upon said railway, nor any Territory or
State hereafter formed through which said railway shall have been
established from exercising the like P?wer as to such part of said railway as may lie within its limits. Said railway company shall have the
Survey, etc.
~ht to survey and locate its railway immediately after the passage of
thiS act.
:Maps to be filed.
SEC. 6. ThAt said railway company shall cause maps showing the
route of its located line through said Territory to be filed in the office
of the Secretary of the Interior, and also to be filed in the office of the
principal chief of each of the nations or tribes through whose lands
said railways may be located; and after the filing of said maps no claim
for a subsequent settlement and improvement upon the right of way
Pro~.
.
shown by said maps shall be valid as against said company: Provided,
fiJfn';~f,s.tobeginon ThAt when a map showing any portion of said railway company's
located line is filed as herein provided for said company shall commence grading said located line within six months thereafter or such
location shall be void as to any oecupant thereof.
Employeestoreside
SEc. 7. That the nfficers, servants, and emplovees of said company
onrlghtofway.
necessary to the construction, operation, and management of said road
and telegraph and telephone lines shall be allowed to reside while so
engaged upon said right of way, but subject to the provisions of the
Indian intercourse laws and such rules and regulations as may be established bv the Secretan' of the Interior in accordance with said intercourse law8.
•
Litigation.
SEC. 8. That the r nited States circuit and district courts for the
northern district of Texas. and such other courts as may be authorized
by Congress, shall have, without reference to the amount in controversy, concurrent jurisdiction over all controversies arising between
said railway company and the nations and tribes through whose territory said railway shall be constructed. Said courts shall have like
jurisdiction, without reference to the amount in controversy, over all
controversies ar-ising between the inhabitant'! of said nations or trib~s
and said railway comp-any; and the civil jurisdiction of said courts. Is
berebv extendt.-d within the limit'! of said Indian Territorv without distinction as to citizenship of the parties, so far as may be necessary to
carry out the pro,·io;ions of this aet.
SJ-:c. (1. That said railway company shall build at least one hundred
miles of its t·ailway in said Territory within three years after the pas-

rcr:t':'n.u
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sage of this act, or this grant shall be forfeited as to that portion not Forfeiture.
built; that said railroad company shall construct and maintain con tin- crossings, etc.
ually all road and highway crossings and necessary bridges over said
railway whenever said roads and highways do now or mav hereafter
cross said railway's right of way or may be by proper authorities laid
out across the same.
· SEc. 10. That said railway company shall accept this right of way an~~ditionofaccept·
upon express condition, binding upon itself, its successors and assigns,
that they will neither aid, advise, nor assist in any effort looking toward
the chan~ing or extinguishing the present tenure of the Indians in
their lands, and will not attempt to secure from the Indian nation8 any
further grant of land or its occupancy than hereinbefore provided:
Pr(Y/)ided, That any violation of t_he condition mentioned in this section Violation
Proviso.
to forfeit.
shall operate as a forfeiture of all the rights and privileges of said railway company under this act.
SEc. 11. That all mortgages executed by said railway company con- Record of mortveying any portion of its railroad, with its franchises, that may be con- gages.
structed in said Iridian Territory, shall be recorded in the Department
of the Interior, and the record thereof shall be evidence and notice of
their execution, and shall convey all rights and property of said company as therein expressed.
SEc. 12. That Congress may at any time amend, add to, alter, or Amendment, etc.
repeal this act.
Approved, February 27, 1893.

CHAP. 175.-An act granting to the Chicago, Rock Island and Pacific Railway Company the use of certain lands at Chickasha Station, and for a '' Y" in the Chickasaw Nation, India,p. Territory.

February28,1893.
Z7 stat., 495.

Be it enacted by the Senate and HOU8e of Representatives of the United Ia~~~Pa.ci~k~
States of .America in Congress assembled, That the Chicago, Rock Island wa&m:~ta~ds
and Pacific Railway Company, a corporation created under and by vtr- f!a. fer., with
tue of the laws of the States of Dhnois and Iowa, is hereby granted of~~f~~:n~Y."
the right to use for railroad purposes two additional strips of land,
'
each one hundred feet in width, lying on each side of the ground
selected for station purposes, under act of Congress, at Chickasha Sta- Station.
tion, in the Chickasaw Nation, Indian Territory; and said railway
company is also granted a right of way one thousand :five hundred feet .. ~i,ffht of way for a
in length for a "Y" in sections twenty-one and twenty-two, township Length.
seven north, range seven west of Indian meridian, said right of way
to be of a width of three hundred feet for a distance of four hundred Width.
feet, and for the remaining one thousand one hundred feet the width
shall be one hundred feet. The amount of compensation to be paid to Compensation.
the Chickasaw Nation or tribe of Indians for such appropriation of
land and right of way shall be ascertained and determined in the manner provided for the determination of the compensation to be paid to
individual occupants of lands, as provided in section three of an act
entitled "An act to grant the right of way through the Indian Territory
to the Chicago, Kansas and Nebraska Railway Company, and for other
purposes," approved March second, eighteen hundred and eighty- Ante, P· 260•
seven: Pr(Yt)ided, That said strips of lands and the lands included in Proviso.
the said " Y" shall be subject to all the conditions, restrictions, and conditions, etc.
limitations contained in the said act of Congress last mentioned.
Approved, February 28, 1893.
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CRAP. 188.-An aet to grant to the ttain~ville, )leCallister and ~aint Loui,. Railway
ComJ.-.any a right of \\~ay through the Indian Territ-ory, and for other purpo~~~:-<. ·

Be it enaet.Pd b.t~ tlw Smwtt> and IIou.~e (!l Rfpre.<~f!nttrt h•e8 r~f tlw [hu:ted
l
•
•
' 'ongre.~8 118.~t'm bl,,d , 'fh.
.
'II e, .;.tlcCal'
aif ...1meru•a
in
t.
. at t I1e ('f!Unesvl

GainE"S>lllt>.
n
ll!;ter
and SaintMcCalLouis ~tate~

!!!!w%n..~~x:?tP~1j:
waj;. etc .. t_h rough

lister and Saint Louis Railway Company, a corporation created under
and by rirtue of the law:- of the State of Texas. be and the same is
lnwan Tt>.rnton-.
here b.y, mveste
.
d an d empowered wtt
• h t h e ng
. ht o.f locatmg,
.
·
con,tructLoclltion.
·ing, owning, equipping, o~wrating. using, and maintaining, a railway
I896.~Al,post.p.580; telegraph ' and telephone hne •throuo-h
the Indian Ten-itorv.
beginnint'
lll98,e.a74,post, p. 668.
."'
'h
at a pomt to be selected by &ud ra1lway company on Red .n.iver, nort
of the east part of Cooke County, in the State of Texas, or the west
part of Grayson County, in said State. and running them·e in a northeast direction, by the most practicable route, throu~h the Indian Territory, to a point on the western boundary of the ~tate of Arkansas.
SEc. 2. That a right of way of one hundred feet in width through
Right of way.
said Indian Territory is hereby granted to the Gainesville, .McCallister
Addition forst&- ~nd 9dathint f.?thuis Rlailwhay cf~othmpanyhT' and adstfrip
landdd~~o hundhred !ehet
tions.
m Wl
, WI
a engt o
ree t ousan eet, m a ttwn tot e r1g t
of way, is granted for such stations as may be established, but such
grant shall be allowed but once for every ten miles of the road, no por1e!:;'d~r:iJ. to be tion of which shall be sold or leased by the company, with the right to
use such additional grounds where there are heavy cuts or fills as mav
be necessarv for the construction and maintenance~ of the roadbed; not
exceeding one hundred feet in width on e.ach side of said right of way,
ProvL<os.
or as much thereof as may be included in said cut or fill: PrrYvided,
Limit.
That no more than said addition of land shall be taken for any one
station: Prot•ided further, That no part of the lands herein granted
Not to be nseo:1. for shall be used except in such manner and for such purposes only a.<;
'ltherpurposes.
shall be necessary for the construction and convenient operation of
said railroad, telegraph, and telephone line and when any portion thereof
shall c.ea.."C to be so use.d such portion shall revert to the nation or tribe
Reversion.
of Indians from which the same shall have been taken.
SEc. 3. That, before said railway shall be constructed through any
lands held by individual occupants according to the laws. custom, and
usages of any of the Indian nations or trihes through which it may he
constructed, full compensation shall be made to such occupants for all
property to be taken or damage done by reason of the construction of
sucli railway. In case of failure to make amcable settlement with any
Appraisement.
occupant, such compensation shall be determined by the appraisement
Referees..
of three disinterested referees to be appointed by the President. who,
before entering upon the duties of their appointment, shall take and
subscribe before competent authority an oath that they will faithfully
and impartially,discharge the duties of their appointment. whieh oath,
Disagreement.
duly certified, snall be returned with their award. In case the referees
Award.
can not agree, then any two of them are authorized to make the award.
Either party being dissatisfied with the finding of the referees shall
have the right, within ninety days after the making of the award and
notice of the same, to appeal by original petition to the courts, where
Appeal.
the case shall he tried de-novo. \\'hen proceedings have been comwor~~ybegid
:nbo1n menced in court the railwav compan~· shall pav douhle the amount of
d epo••ttng
ou e h
· t
~
award.
t e a ward .mto court to ah1··a e t he Jnagment
t hereof,
and then haye t he
rig-ht to enter upo_n the prope;ty sought to be c<?ndemned, and proc~ed
compen•ation of With the constructiOn of the railroad. Each of s:ud referees shall recen·e
refer€(-<.
for his services the sum of four dollars per dav for each day they are
engaged in the trial of any case Auhmitted to them under this act, with
Witn""" !ees.
mileage at fixe cents per mile. '\VitnesseH shall rec-eive the usual fees
Costs.
allowed by the court:-: of said nations. Costs, including eompensation
of the referees. shall be made a part of the award and be paid by such
railmad company.
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SEc. ±. That said railway company Rhall not charge the inhabitants Freightcharges.
of said Territory a greater rate of freight than the rate authorized by
the laws of the State of Texas for services or transportation of the same
kind, provided that passenger rates on said railway shall not exceed Provisos.
three cents per mile. Congress hereby reserves the right to regulate Passenger mtes
the charges for freight and passengers on said railway and messages Regulation.
on said telegraph and telephone lines until a State government or governments shall exist in said Territory, within the limit::; of which said
railway or part thereof shall be located, and then such State government or governments shall he authorized to fix and regulate the cost
of transportation of persons and freight within their respective limits
by said railway, but Congress expressly reserves the right to fix and
regulate at all times the cost of such transportation by said railway or
said company whenever such transportation shall extend from one State
into another or shall extend into more than one State: Provided, how- Maximum.
ever, That the rates of such transportation of passengers, local or interstate, shall not exceed those ahove expressed; And provided further, Mails.
That said railway company shall carry the mail at such prices as Congress may by law provide, and until such rate is fixed by law the
Postmaster-General may fix the rate of compensation.
SEc. 5. That said railway company s4all pay to the Secretary of the t-ddiflofl~ compenInterior, for the benefit of the particular nations or tribes through sawn ° n es.
whose lands said railway may be located, the sum of fifty dollars, in
addition to compensation provided for by this act for property taken
or damage done by the construction of the rail way, for each mile of
railway that it may construct in said Territ6ry, said payments to be
made in installments of five hundred dollars as each ten miles of road
is graded. Said company shall also pay, as long as said Territory is Annualpayments.
owned and occupied by the Indians, to the Secretary of the InteriOr,
the sum of fifteen dollars per annum for eachmile of railway it shall
construct in the said Territory. The money paid to the Secretary of Apportionment.
the Interior under the provisions of this act shall be apportioned by
him, in accordance with the laws and treaties now in force among the
different nations and tribes, according to the number of miles of railway that may he constructed·by said railway company through their
lands: Provided, That Congress shall have the right, so long as their Provisoo.
· d an d possessed 'by said nations an d tnbes,
•
Ian d s are occup1e
to impose Additional taxes.
such additional taxes upon said railroad as it may deem just and proper
for their benefit: Provided fur-ther, That if the general council of either Ap~ by genera.l
of the nations or tribes through whose lands said railway may be located councils.
shall, within four months after the filing of maps of definite location
as set forth in section six of this act, dissent from the allowances pro- Infra.
vided for in this section and shall certify the same to the Secretary of
the Interior, then all compensation to be paid to such dissenting nation
or tribe under the provisions of this act shall be determined as provided in section three for the determination of the compensation to be
paid to the individual occupant of land, with the right to appeal to the
courts upon the same terms, conditions, and requirements as herein
provided: Providedfur-ther, That the amount awarded or adjudged to Awa.rdtobein lie-x
be paid by said railway company for said dissenting nation or tribe of compensation.
shall be in lieu of the compensation that said nation or tribe would be
entitled to receive under the provisions of this section. Nothing in this Taxation.
act shall be construed to prohibit Congress from imposing taxes upon
said railway, nor any Territory or State hereafter formed through
which said rail,way shall have been established from exercising the like
power as to such part of said railway as may lie within its limits. Said Survey, etc.
railway company shall have the riO'ht to survey and locate its railwav
i~me~iately after the passage of this act: Provided fwrther, That if a.1~J!i 1~-hay over
sa1d nght of way shall pass over or through any land allotted to an
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Indian in accordance with any law or treaty it shall be the duty of the
Secretary of the Interior to provide for obtaining the consent of such
allottee or allottees to said rtght of way and to fix the amount of compensation to be paid such allottees for right of way and for damages
sustained by them by reason of the construction of the road; but no
ri~ht of any kind shall ve...~t in said railway company to any portion of
S&ld right of way passing over or through any allotted lands until the
compensation herein provided for shall be fixed and paid.
Xaps to be llled.
SEC. 6. That said company shall cause maps showing the route of its
Amended, post, p, located line through said Territory to be filed in the offiee of the Sec581.
retary of the Interior, and also to be filed in the offiee of the principal
chie,f of each of the nations or tribes throu~h whose lands said railways
may be located; and after the filing of satd maps no claim for subsequent settlement and improvement upon the right of way shown by
Proviso.
.
said maps shall be valid as against said company: Prwided, That, when
fn?n~m:_tobeginon a map showing any portion of said railway company's located line is
filed as herein provided for, said company shall commence grading said
located line within six months thereafter or such location shall be void
as to any occupant thereof.
~toyeestoreside
SEC. 7. That the officers, servants, and employees of said company
onnghtofway.
necessary to the constru~tion, operation and management of said road
and telegraph and telephone lines shall be allowed to reside while so
engaged on said right of way, but subject to the proviBions of the Indian intercourse laws and such regulations as may be established by
the Secretarv of the Interior in accordance with said intercourse laws.
Lldgation.
SEC. 8. That the United States circuit and district court..'l for the
northern district of Texas, the western district of Arkansas, the district
of Kansas, and such other courts as mav be authorized bv Congress
shall have, without reference to the amount in controversy' ·concurrent
jurisdiction over all controversies arising between said Gainesville,
McCallister and Saint Louis Railway Company and the nations and
tribes through whose territory said railway shall be constructed. Said
courts shall have like jurisdiction, without reference to the amount in
controversy, over all controversies arising between the inhabitants of
said nations or tribes and said railway company; and the civil jurisdiction of said court-; is herebv extended within the limits of said Indian
Territory. without distinction as to the citizenship of the parties, so
far as may be necessary to carry out the provisions of this a ...·t.
~f:; post
SEc. 9. That said railway company shall build at le.a.st one hundred
p.6i9.' c.
'
• miles of its railwav in said Territory within three vears after the passage of this aet, or this grant shall he forfeited as .to that portion not
built; that said railroad company shall construct and maintain continCrossi~, etc.
ually all road and hi~hway crossings and necessary bridges over said
railway whenever sa1d roads and highwavs do now or may hereafter
cross said railway's right of way or may·be by proper authority laid
out across the same.
Condition of acSEC. 10. That the said Gainesville, McCallister and Saint Louis
ceptanee.
Railway Company shall accept this right of way upon express cond'1tion, binding upon itself, its successors and assigns, that they will
neither aid, a.d:nse nor assist in any effort looking towards the changing or extinguishing the present tenure of the Indians in their lands,
and will not attempt to secure from the Indian nations any further
~~n to forfeit. grant of land or its occupancy than is hereinbefore provided: Provided,
That any violation of the condition mentioned in this section, shall
operate as a forfeiture of all the rights and privileges of said railway
company under this act.
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SEc. 11. Th:;~.t all mortgages executed by said rail way company
conveying any portion of its railroad, with its :franchises~ that may be
constructed in said Indian Territory shall be recorded in the Department of the Interior, and the record thereof shall be evidence and
notice of their execution, and shall convey all rights and property of
said company as therein expressed.
SEc. 12. That Congress may at any time amend, add to, alter, or
repeal this act.
Approved, March 1. 1893.

the
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192.-.A.n act extending the time for the construction of the Big Horn Southern
Railroad through the Crow Indian Reservation.

g~::Scord

of

mort-

·

Amendment,etc.

Mar. 1, 1893.
z; stat., 529.

Be it en<Wted by the Senate and House of Representatvnes of the United R:ifr~r- ~~~~
States of America in Congress assemlJted, That the time limited in sec- qrow Indian Reservation four of the act of Congress entitled "An act granting to the Big u~~:~:~;,. of time
Horn Southern Railroad Company a right of wav
construction,
etc.
• through aJart of for1839,
c. 134, ante,
the Crow Indian Reservation, in Montana Territory," a{>prov Feb- P·:t:i 74 te
ruary twelfth, eighteen hundred and eighty-nine, withm which said 195. ' c. ' an • p,
railroad company was required to construct its road through said
reservation, be, and the same is hereby, extended for two years from
December twentieth, eighteen hundred and ninety-two, so that said
railroad company shall have until December twentieth, eighteen hundred and ninety-four, to construct its railway. And alJ the prohibitions
. .
aud restrictions against transfer and assignment of said right of way m~;~bi~~~~·
which are contained in the act of February twelfth, eighteen hundred
and eighty-nine, of which this act is amendatory, shall continue in
force: Provided, That in order to facilitate the construction of said Proviso.
road, the said railroad company may transfer the said right of,way, Exception .
subject to the approval of the Secretary of the Interior, to another
railroa.d company of the State of Montana.
.
SEc. 2. That the said right of way through the Crow Indian Reserva- ch~.!:e~ tetg f waY
tion, described in said act of :February twelfth, eighteen hundred and
' ·
eighty-nine, is hereby amended, and is granted upon and along the fol_
lowing route: Beginning at some point on the Yellowstone River, in Location.
Yellowstone County, Montana; thence, by the most practicable route,
across said reservation to the valley of the Big Horn River, thence up mft[=: ~~~~.!:'
said valley and across the Fort Custer military reservation and up the etc.
'
valley of the Little Big Horn River and a tributary thereof, to and
across the southern boundary of the said Crow Indian reservation, with
a branch from said line above described, beginning in the Fort Custer Branch line.
military reservation, or at some point in the valley of the Little Rig
Horn River, and rnnning thence in a southwesterly or westerly direction across said Crow Indian reservation to the boundary line of said eo t tc f Secreservation, said grant of a right of way through the military reserva- reta~~w~:·o
tion to be subject to the cons!3nt and approval of the Secretary of War.
.
SEc. 3. That the said railroad company shall, in all particulars not co~Jll~~ts to be
inconsistent with this act, conform to the requirements of said act of
February twelfth, eighteen hundred and ei~hty-nine, and the benefits
and provisions of said act shall apply to the nght of way herein granted.
Approved, March 1, 1893.
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CRAP. 203.-An ac1oto ratify and eon firm an agrt>emt>nt with th<> Kickapoo Indians
in Oklahoma Territory, and to make appropriation!! for carrying thP ~ame into
effect."

'Vhereas, David H. Jerome, .Alfred ~1. Wilson, and Warren G.
Sayre., duly appointed commissioners on the part of the Cnitcd States
did, on the ninth day of September, eighteen hundred and ninf'tv-one'
conclude an agreement with Kiekapoo Indians in Oklahoma Ten:itorv'
formerly a part of the Indian Territory, whi(~h said agreement is ~
foUows:
Agreement with
"Articles of agreement made and entered into on the Kickapoo
~ki!:~a 1 !}~~~: Reservation, in the Indian Territory, on the 21st. dav of J nne, A. D.
· 1891, by and between David H. Jerome, AlfredM. \Vilson, and Warren G. Sayre, Commissioners on the part of the United States, and the
Kickapoo tribe of Indians, in the Indian Territory, and completed at
the city of Washington, D. C., on this 9th day of September, A. D.
1891.
Pre&mble.

AltriCLEI.

ARTICLE

Lands ceded absolutely.

Description.

AltriCLElJ.

··

.

b~= or

"The said Kickapoo tribe of Indians in the Indian Territory hereby
cede, convey, transfer, and relinquish, forever and absolutely, without
any re...~rvation whatever, all their claim, title, and interest of every
kind and character in and to the landR embraced in the following
described tract of country in the Indian Territory, to wit:
"Commencing at the southwest corner of the Sac and Fox Reservation; thence north along the westel'n boundary of said reservation to
the Deep Fork of the Canadian River; thence up said Deep Fork to
the point where it intersects the Indian Meridian; thence south along
said Indian Meridian to the North Fork of the Canadian River; thence
down said river to the place of beginning.
"ARTICLE

er!ft:tments in sev-

land

Occnpled land, etc.

I.

IT.

In oonsideration of the cession recited in the foregoing article, the
United States agrees that in said tract of country there shall be allotted
to each and every member, native and adopted~ of said Kickapoo tribe of
Indians in the Indian Territory, 80 acres of land to conform in boundary to the legal surveys of said land. Each and every mem her of
said tribe of Indians over the age of eighteen years shall have the
right to select for himself or herself 80 acres of land to be held and
owned in severalty; and that the father, or, if he be dead, the mother
shall have the right to select a like amount of land, under the same
restrictions, for each of his or her children under the age of eighteen
yea-rs; ·and that the Commissioner of Indian Affairs, or some one appointed by him for the .Purpose, shall select a like amount of land,
under the same restrictiOns, for each orphan child belonging to said
tribe under the age of eighteen yearn.
"It is hereby further expressly agreed that no person shall have the
right to make his or her selection of land in any part of said tract of
country that is now used or occupied, or that has, or may hereafter be,
set apart for military, agency school, school farm, religious, town site,
a The Mexican Kickapoo are now settled upon allotments on their re-Servation in
the Sauk and Fox Agency, Okla. The Kansas Kickapoo are settled upon allotments
in the Potawatomi and Great Nemaha Agency, Kans.
Acts relath·e to the Kickapoo are February 14, 1873, ante, p.l41, providing for the
retention of the proceeds of the sale of Kansas lands as a pennanent trust fund;
July 28, 1882, ante, p. 204, providing for the sale of a part of the reservation in Kansas; August 4, 1886, ante, p. 242, providing for the disposition of the allotments of
deceased allottees; the above a.et providing for allotment in Be\•eralty of the lands in
Indian Territory, and ~f.arch 2, 1895 (28 Stat., 909), amended by Aprilll, 1898 (30
Stat., 354), providing for the sale and allotment of Kickapoo lands in Brown County,
Kans., a flllbstitute for which aets is provided in February 28, 1899 (post, p. 680).

l
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or other public uses, or in sections sixteen (16) and thirty-six (36) in
each Congressional township; provided, in cases where any member of
said tribe of Indians has heretofore made improvements upon, and now
occupies and uses, a part of said sections sixteen (16) and thirty-six (36),
such persons may make his or her selection, according to the legal
subdivisions, so as to include his or her improvements. It is further
agreed that wherever, in said tract of country, any one of said Indians
has made improvements and now uses and occupies the land embracing
such improvements, sueh Indian shall have the undisputed right to
make his or her selection, to conf0rm to legal subdivisions, however,
so as to include such improvement~.
ARTICLE

III.

· "All allotments hereunder shall be celected within ninety days from
the ratification of this agreement by the Congress of the United States,
provided the Secretary of the Interior in his discretion may extend the
time for making such selections; and should any Indian entitled to
allotment hereunder fail or refuse to make his or hei· selection of land
in such time, then the allotting agent in charge of said work of making
such allotments, shall, within the next thirty (30) days after said time,
make allotments to such Indians, which shall have the same force and
effect as if the selections had been made by the Indians themselves.
ARTICLE

IV.

" Wheri said allotments of land shall have been selected and taken
as aforesaid, and approved by the Secretary of the Interior, the titles
thereto shall be held in trust for the benefit of the allottees, respectively, for a period of twenty-five (25) years, in the manner and to the
extent provided for in the aet of Congress entitled "An act to provide
for the allotment of land in severalty to Indians on the various reservations, and to extend the protection of the laws of the United States
and Territories over the Indians, and for other purposes." Approved
February 8, 1887.
.
.
"And at the expiration of the said twenty-five (25) years the title
thereto shall be conveyed in fee simple to the allottees or their heirs
free from all incumbrances, provided the President may at the end of
said period extend the time the land shall be so held, in accordance
with the provisions of the above-recited act.
ARTICLE

v.

481

1893.

Existing improven;tents on school sections, etc.

ARTICLE III.

Limit of tiine for
selections bJ: Indians.

All?tmant hr agent
on fallure to select.

ARTICLE

IV.

Titles to be held in
trust.

Ante, p.

ss.

Conveyance in fee.

ARTICLEV.

"In addition
to •the allotments above •provided
for ' and the other toPertr1be
~"'pita payment
.
•
for lands
benefits to be received under the preceding articles, and as the only ceded.
further consideration to he paid for the cession and relinquishment of
title above recited, the United States agrees to pay the said Kickapoo
Indians, to be distributed among them per capita, under the direction
of the Commissioner of Indian Affairs, for the improvement of their
said allotments, and for other purposes for their benefit, the sum of
. sixty-four thousand and six hundred and fifty ($64,650) dollars; pro- Proviso.
vided, that the number of allotments of land provided for shall not Limit.
exceed three hundred (300). But if the number of allotments shall Number of allotexceed three hundred (300), then there shall be deducted from the said ments.
sum of sixty-four thousand and six hundred and fifty ($64.650) dollars,
the sum of fifty ($50) dollars for each allotment in excess-of the three
hundred (300); provided, however, that should the Kickapoos elect to India!'s may leave
leave any or all of said money in the Treasury of the United States, it ~'l!'r~tn Treasury at
shall bear interest at the rate of five per cent per annum after the ratification by Congress of this contract.
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ARTICI.E

Vl.

'.'I~ is hen;by further agreed ~hat _whe.rever, in this ~eservation, ~~;ny
religtous society or other orgamzatwn 1s now occupymg any portton
of said reservation for religiom:1 or educational work among the Indians
the la.nd so O<'cupied may be allotted and confirmed to such society or
organization, not however to exceed one hundred and sixty (160) acres
of land to any one society or organization, so long as the same shall be
so occupied and-used, and such land shall not be subject to homestead
entry.
ARTICLE VII.

"This agreement shall have effect whenever it shall be ratified by
the Congress of the United States."
[Here follow the signatures.]

*

*

*

*

*

*

*

*

*

We; the undersigned, commissioners on the part of the United States,
~ts to decision. of and Ock-qua-noc-a sey, Kish-o-com-me, and John T. Hill, authorized
«e. tary of Interior, by the Kickapoo tribe of Indians in the Indian Territory, hereby agree
with each other as follows:
"The United States commissioners aforesaid and the Kickapoos have
agreed on terms of sale of their reservation, ~xcept the commissioners
insist on the Indians taking lands in allotment, while the Indians insist
in taking an equal amount of land as a diminished reservation, the title
to be held in common.
"The tribe has executed a power of attorney authorizing the above
named persons to make the contract with the Commissioners, but have
directed them to do so at Washington. The Kickapoos so authorized
insist on going to Washington to see the Secretary of the Interior, and
submit to him their claim to have a diminished reservation held in
common as aforesaid, and hereby agree with the United States Commission to abide his decision in the premises, and take their lands in
common or in allotment as he shall direct, and further agree that at
Washington, they will sign a contract as the Secretary of the Interior
may determine. This is agreed to on condition that the United States
shall pay their expenses and subsist them to Washington and return.
"Done at Oklahoma City, Oklahoma Territory, fhis 29th day of
August A. D. 1891.
Signatures.
DAVID H JEROME,
wARREN G. SAYRE,
ALFRED M. WILSON,
U. S. Commissioners.
OCK QUA No CASEY (his x mark)
KISH o CAM MEE (his x mark)
JOHN

*

*

*

*

T.

HILL.

*

"DEPARTMENT OF THE INTERIOR,
Announeement of
tennsofagreementby
the ~retary of the
Intenor.

Washington, D. C.
"The Kickapoo tribe of Indians having agreed upon terms of sa]e of
th err
• reservat'ton w1t
. h t h e commrsstoners
• •
f or t he U mte
. d. States, except
the commissioners insist on the Indians taking lands in allotment,
while the Indians insist on taking an equal amount of land as a diminished reservation, the title to be held in common, and having further
agreed to abide by the decision of the Secretary of the Interior in the
premises, and that said lands shall he taken in common or in allotment as he shall direct, and that a contract shall he signed as he may
determine:
·
'"(All of which more fully appears by an agreement dated August
29th, 18!Jl, and a power of attorney dated August 16th, 1891, hereunto annexed.)
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And said question having been submitted to the Secretary by the
commissioners in person and by said Indians, appearing by their delegates, Ock-qua-noc-a-~:Jey, Kish-o-com-me, and John T. Hill, and
having been duly considered,
"Now, l, John W. Noble, Secretary of the Interior; and as said Decision.
Secretary, do herebv decide that the Kickapoo Indians take their lands ln~ro'{;,~t~ taken
in allotment and not to be held in common, and I so direct.
"Let the contract, so far as the question submitted is involved, be
signed in accordance with this decision.
"Done this ninth day of December, A. D. eighteen hundred and
ninety one.
''JoHN W. NoBLE,
"Secretary of the Interior.

n,any
,ortion
ndians
ety or
~acres

1all be
estead

ied by

I
'i

*

)tates,
)rized
agree

i

I!

; have
ioners
insist
e title

I

l

I

above
, have
•rized
r,and
1ld in

f

r
j

Com-

l

ds in
tat at
jeri or
;tates
turn.
ty of

rs.

c.
Lleof
:cept
tent,
min·ther
1the
Lllotmay

SESS. II.

i

'

.

gust
teret
I

il

..··. j
.. 'l

*

*

*

*

*

*

*

Therefore
Be it enacted by the Senate and I£<nt8e of Representatives of the United
·
.
States of America in Congress assembled,
That said agreement be, and the same hereby is, accepted, ratified, ·.~~nfirmattonofcesand confirmed,
·
"That for the purpoi:le of carying into effect the provisions of the
foregoing agreement there is hereby appropriated out of any moneys Appropriation.
in the Treasury _of the United States not otherwise appropriated the
sum of sixty-four thousand six hundred and fifty dollars. And after first Expenditure.
paying to John T. Hill the sum of five thousand one hundred and sev- John T. Hill.
enty-two dollars for services rendered said Kickapoo Indians and in
discharge of a written contract made with said Indians and recommended by the Secretary of the Interior, the remainder to be expended
for the use of said Indians as stipulated in said contraet; Provided
that should said Indians elect to leave any portion of said remaining
balance in the Treasury, the amount so left shall bear interest at the Interest.
rate of five per cent per annum." Provided, That none of the money ~ro~i·
to In·
or interest thereon, which is by the terms of said agreement to be paid din;' d~~ornc~ation
to said Indians, shall be applied to the payment of any judgment that clwms.
has been or may hereafter be rendered under the provisions of the act
of Congress approved March third, eighteen hundred and ninety-one, Ante, P· ss.
entitled "An act to provide for the adjudication and payment of claims
arising from Indian depredations."
SEc. 2. That for the purpose of making the allotments and payments m:;~~ of allotprovided for in said agreement, including the preparation of a com' ~
plete roll of said Indians, the pay and expenses of a special agent, if
the President thinks it necessary to appomt one for the purpose, and
the necessary surveys or resurveys, there be, and hereby is, appropriated, out of any moneys in the Treasury not otherwise appropriated, the
sum of five thousand dollars, or so much thereof as may be-necessary.
SEc. 3. That whenever any of the lands, acquired by this agreement se~~~~ds open to
shall, by operation of law or proclamation of the President of the United
States, be open to settlement or entry, they shall be disposed of (except
sections sixteen and thirty-six in each township thereof) to actual settlers only, under the provisions of the homestead and town-site laws
(except section twenty-three hundred and one of the Revised Statutes R. 8 ·: sec. 2301 ·
of the United States, which shall not apply): .Pr01Jided, lwwever, That ProVlsos.
each settler on said lands shall, before making a final proof and receiving
. .
a certificate of entry, pay to the United States for the land so taken by m!,~_d•tional J>&Y·
him, in addition to the fees provided by law, and within five years from
the date of the first o1?g'inal entry, the sum of one dollar and fifty cents
an acre, one-half of whiCh shall be paid within two years; but the rights
of honorably discharged Union soldiers aod sailors, as defined and de- h Sol:dant.sailors'
scribed in sections twenty-three hundred and four and twenty-three 1f.13'.,sec8.'b»,2305,
hundred and five of the Revised Statutes of the United States shall not p. 422·
Xo settlement
until
be a b n"dged , excep t as t o th e sum to be pal'd as af oresa1'd . l'":nh'I sa I"d proclamation
made.
lands are opened to settlement by proclamation of tlw President of the
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Yiolation.

. Fun her qualiti<'abon fc•r homestead
entry.

~Jar.

3, 18il3.

27 Stut.,568.

O:mf<;<l<>ra~e1d d(!to

and !hssoun n um
Jands.Xebr.and Kan>.
Adju>tnwntof'-!lles.
See note to 1881, "·
128, ant<>, p. !90.

Consent of Indian"Regulations.

c~.a tes on pur-

Prov;:um.

Max

Records of rebate...

Notice of amounts
du<;.
R"""'Jeondefaultof

pa~·ments du<·.

Paymentofrebat£..,

etc.

)lar. :;, 1i<93.

:!7):;!~~;;);·----

Indi.HII Department
e.ppruprintH•ll',

LAWS UOY ERN INti Y AlUOF~ TRI BJ<:S.

United Ststes, no pt~rson shall be permittPd to enh•r upon or m·<~upy
any of ssid lands; and any per~on violating this provision shall nev<:r
oo permitt(•d to make entry of nny of said lands or aeqnire any title
thereto: Prorided, That. any 1wr,.;on hnving :'.ttempt<•d to, hut for any
t>atl...<;e failed to aequire a titlP in fee under existing law, or who made
entry under what is known a~ the comnmtedJH'o\·ision of the home• • d to mn k·p homestea Pntry upon :-;Hie· 1 lands.
stead law~ shall be quahti('
Appron•d. )larch :3. 18~l8.
20.'>.-An at't to pr.:n-ide for the adjustment vf certain ~'ales of lands in the late
reservation of the confederated Otoe and ~liR<ouria tribes of Indians in tlw States
of Nebraska and Kansas.

CRAP.

Be it enacted D!l the Senate and ]louse qf Reprexentath·!'-~ r!f tlw Cnltnl
St{dfB of America in (/ongrtW8 a8.~elllbled, That the Sec-:retan· of the

I ntenor
. . . be, an d b e IS
. here• by, aut h onze.
. d an d d'n·eet(' d to rense
. . an d
adjust on principles of equity the sales of land:-;; in the late resPn-ation
of the confederated Otoe and Missouria tribes of Indians in the :o;tates
of Nebraska and Kansa.-., prodded hy the act of (\mgl'l'SS apprond
'-"
b t h'1rd , e1g
· hteen h Ull(:l red an d eig11ty-one,
· 1
· l an d
1uarc
to lle Hppraise<
sold in the manner specified in said aet, and which were sold at puhlie
sales at the land office at Beatrice, ~ebraska. i~1 )lay and December,
eighteen hundred and eighty-three, and in his discretion, the \'onsent
of the Indians baYing first lx•Pn obtained, in such manner and under
such regulations as the Secretary of the Interiot· shall prescrihe and
approve. to allow to the purchasers of said lands at snid public sales,
t~eir heir~ and legal J'('present~th·es, r~bates of the amoun~'O, respeetlvely, pa1d, or ag~ed to be pa1d, hy said P.urcha.<;ers:. Prm:lded, That
such rebates shall m no case ~xceed the pnce for whiCh sa1d tracts of
land were severally sold in excess of the appraised value thereof, as
shown by the appraisement made hy the commissioners appointed and
designated under said act.
SEc. 2. As soon as practicable after such adjustment.;;, such rebates,
if anv shall be allowed, shall be severally indorsed on the certificates
and receipts of purchase, and on the records of the General Land Office,
and the Secretary of the Interior shall cause notice to he given to said
purchasers, severally, of the amount;; of the deferred payment-> found
to be due and unpaid on their respective purchases under sueh adjustment.'O. And in default of the panuent m cash of the amounts thus
found to be severa1lv due within OJle year from the date of the issuanee
of sueb notiee, with interest thereo·n from the date of such adjustments, the entries of any of said purchases so in default shall be canceled and the lands shall be resold at no less than the appraised price,
and in no case less than two dollars and fifty cents per acre, as provided
in said act; and where lands have been fully paid for and rebate of the
purchase money bas been allowed hy the Seeretary of the Interior, be
shall pav said money, within three months, to said purcha..:;er, his heirs
or legal representatives, out of any moneY in the Treasury deriv~d
from the fund received from the AAle of said lands; the same to he paid
on the requisition of the Secretary of the Interior.
Approved, March 3, 1893.
209.-An aet making appropriations for current and contingent expenses, and
fulfilling treaty stipulation~ with Indian tril:>e!!, for fiscal year ending June thirtieth,
eighteen hundred and ninety-four.

CHAP.

Be it enaded by the Serwte a1td I[ou.~e (!f Representati'L•ex ~ftlw United
,S'trdM of America in (,'&n.gre&~ af!xlftnbled, That the following sums be,
L
.
J, out o f any mon('.Y m
. t }w '1' reasur_y
an d· t11ey
are h ereh y, appropnate<

not otherwise appropnated, for the purpose of paying the cUlT<>nt antl

.,

·.;··.·
•. '•...··1·····.····.··.······

~
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contingent expenses of the Indian Department for the year ending
June thirtieth, eighteen hundred and ninety-four, and fulfilling treaty,
stipulations with the various Indian tribes, namely:

*

*

*

*

*

*

"

That for the purpose of paying to the scouts and soldiers of the [27 Stat., 624 -l
Sisseton, Wahpeton, Medawakanton, and Wapakoota bands of Sioux sc~~lsm~~~ tos1I'd.1~':s~
Indians who were enrolled and entered into the military service of the military service.
United States, and served in suppressing what is known as the Sioux Sioux outbreak.
outbreak of eighteen hundred and sixty -two, or who were enrolled and
served in the armies of the United States in the war of the rebelli.on, Waroftherebellion
and are now living, and to the descendants and members of the families of such of said scouts and soldiers as are now dead, who were
not parties to the agreement entered into between the United States Ante, p. 428.
and the Sisseton and Wahpeton band~.; of Dakota and Sioux Indians
on the twelfth day of December, eighteen hundred and eighty-nine,
:for the reason that they were not residents of the said Sisseton Reservation and did reside elsewhere, their pro rata shares of the amount
found due said scouts and soldiers for annuities under the provisions of VoL 2, p. 588•
the fourth article of the treaty of July twenty-third, eighteen hundred
and fifty-one, and of which they have been wrongfully and unjustly 12 stat., 652.
deprived by the operation of the provision of the act of Congress
approved February sixteenth,. eighteen hundred and sixty -three, and
entitled "An act for the relief of persons for damages sustained by reason of depredations and injuries by certain bands of Sioux Indians,"
the whole amount so found due all of said scouts and soldiers by the
.Department of the Interior, having been appropriated by the United
States, to the Indians residing on the Sisset\on Reservation, ln and by A:nte, p. 428.
article three of the said agreement of December twelfth, eighteen hundred and eighty-nine, to the Indians residing on the said Sisseton Reservation, without reference to military service, and the said scout.'> and
soldiers residing off said reservation being thereby deprived of their
pro rata share of said annuities for which Congress made pTOvision
to the thirtieth day of June, eighteen hundred and ninety, in and .Ante, p. 431 •
by section twenty-seven of the act of March third, eighteen hundred and ninety-one, leaving their share of the annuity of ei~hteen
thousand four hundred dollars due the first day of July, eighteen
hundred and ninety, and the first day of July, eighteen hundred and
ninety-one, and the first day of July, eighteen hundred and ninety-.
two, and the first day of .July, eighteen hundred and ninety-three,
and the first day of July, eighteen hundred and ninety-four, wholly
unpaid and unprovided for, there is hereby appropriated, out of any
money in the Treasury not otherwise appropriated, thirty thousand '
six hundred and sixty-six dollars and sixty -six cents, or so much thereof
as may be necessarv, to he paid in equal shares and per capita to said D!>Jtribution per
scouts and soldiers~who are still living, and who are not parties to the caplta.
agreement aforesaid, and---a share that any such scout or soldier
would receive if Jiving shall, in the event he is dead, be divided pro
rata between his wife and children and descendants, and the pay rolls Par rolls.
upon which payments were made to said scouts and soldiers and their
descendants under the twenty-seventh section of the act }larch third, Ante, P· 431·
eighteen hundred and ninety one, shall be conclusive in all eases where
the name appears upon said rolls, except in cases where deaths have
.
subseq~ently occurred, and the Secretary of the Interior is hereby .,,~f~i:i. •·tc., in
authonzed to add such other names to said rolls as were previously ·
omitted therefrom by mistakes or omissions of persons who were lawful1y entitled to be enrolled thereon.

*

*

*

*

Authority is he. reby granted to Alexander Redwing, a Sioux Indian A[21781111d·· 600R-ld .
· to sell and convey to mayexan
er e wmg
· In
· t he State of Ne b raska,
o f t he Santee tribe
sell toAmerican
·
"·•·
·
A
•
·
·
ed
d
h
1
•
Missionary
A.s..oodath
. eA
, menca~ 1VJ.l88l0nary . ssoc1atwn, mcorporat un er t e aws of tionlt~ndiorcemetery
the State of New York, so much of the land allotted andpatented by the Nebraska.
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United Stat<>s to him, the Raid R(•dwing, as is us<'d for a <"PmPtcrv lot
not excet'ding fiftA>f'n R('l't's, situah•d in tlw tmet des<'rilwd as follows:
to wit: West half of southea..-.t quartt>r of southwest q uartPr scetior;
thirteen, township thirty-three north, range fin- W<'st, thP same to be
heid, occupied and used for ceuwtery purposPs only.
:so~ h a Indians.
That the act of Congrc8s approved Augu:-;t :·wn>nth, eighteen hun-ke 1J.i e. t."H, and dred and eighty -two, entitled "An ad to prm·ide for· the sale of a part
nott> ante,p.l!I2.
of the reservation of the Omaha tribe of Indians in the State of
Nebraska, and for other puq)Oscs," be, and the same is hereby
Allotmt>nt.<;..
amended so as to authorize the Secretary of the Interior, with th~
consent of the Indians of that tribe, to allot in senralty, through an
~dian women _and allotting ~nt of the Interior Department, to each Indian woman and
~~~ts~de~ce child of sa1d tribe born since allotment.'> of land were made in severalty
to the members thereof under· the provisions of said act, and now
living, one-eight of a section of the residue lands held by that tribe in
common, instead of one-sixteenth of a section, a.'! therein provided, and
to allot in severalty to each allottee under said act, now living, who
reooh'ed only one-sixteenth of a section thereunder, an additional oneProvisos.
sixteenth
of a section of such residue lands: Prmxided, That the allotConditions, etc.
ments so made shall be subject to the same conditions, restrictions, and
Ante p.21-L
limitations provided for in sections six, seven, and eight of said act,
Expenses.
touchi_ng allotments and patenkl to allottees therein mentioned: .And
provided, That the expenses incurred in making the allotments hereby
authorized shall be defrayed out of the funds appropriated for surveying_ and allotting Indian teservations.
Kingfisher Okla.
That the town or city of Kingfisher, in Oklahoma Territory shall be,
Ter.,
may purclla8e andbereby ·ts, authonz
· ed an d permttte
· d to pure hase, f or cemetery purJandforcemet.ery.
poses, the southwest quarter of the .southwest quarter of section ~:~ix
teen, in township sixteen north, and range seven west, of Indian meridian (u_pon which there have been buried about one hundred and fifty
of its dead), at such price and upon such terms and conditions as may
be fixed by the Secretary of the Interior, upon application by the
proper authorities therefor.
[26Stat.,63LJ

y~~~e,.~~~~fnd=

:e~n. ratified,

*

*

*

*

*

*

*

That the agreement a entered into by RobertS. Gardner, United States
Indian inspe.ctor, on the part of the United States, duly appointed b~·
a AGREEMENT WITH YAKIMA INDIANS.

Articles of agreement made and concluded with the confederated tribes and bands
of Indians occupying the Yakama Reservation, in the Territory of Washington,
for the extinguishment of their title to BO much of said reservation liB is required
for the use of the Northern Pacific Railroad.
·
Articles of agreement bearing date the thirteenth day of January, in the year of
our Lord eighteen hnndred and eighty-five, made between Robert 8. Gardner, Unite<l
States Indian inspe<·tor, on the part of the United States, duly appointed by the Secretary of the Interior, in that behalf, of the one part, and the head chief, chiefs,
headmen, and delegates of the Yakama and other confederate tribes and bands of
Indians, resident of the Yakama Reservation, in Washington Territory, of the other
part, in the words and figures following, namely:
"Wbe~ by section 1 of an act of Con~ approved Julv second, eighteen
hundred and sixty-four, entitled 'An act granting lands to aid in the construction of a
railroad and telegraph line from Lake Superior to Puget Sound on the Paci.fic c~t, .
by the northern route' (13 Statutes at Large, page 36!'1), the Northern Pa.c1fic Railroad company was authorized and empowered to lay out, locate, construct, furnish,
maintain, and enjoy a continuous railroad and telegraph line, with the appurtenances,
namely: Be¢nning at a point on Lake Superior, in the State of Minnesota or Wisconsin; thence westerly by the most eligible railroad route, as shall be determined
by said comp611y, within the territory of the United States, on a line north of the
.
forty-fifth degree of latitude to some point on Puget Sound; and
"Whereas, by section 2 of said act, Congress granted to said company the nght of
way for the construction of said railroad and telegraph line to the extent of two hm;dred feet in width on each side of said railroad where it mar pass through the publw
domain, including all necessary ground for station buildmg, work shops, depots,
machine shops, switches, side-tracks, tum-tables, and water stations; and
"Whereas, by said section 2, Congress provided that the United States Hhould
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the Secretary of the Interior in t4at behalf, of the one part, and the
head chief, chiefs, headmen, and delegate~ of the Yakama and other
confederated tribes and bands of Indians, residing on the Yakama
Indian reservation, in the State of Washington, of the other part, be~ring date the thirteenth day of January, in the year of our Lord one
thousand eight hundred and eighty-five, and now on tile in the office of
the Commissioner of Indian Affairs, is hereby accepted, ratified, and
confirmed: Prov£ded, That the Northern Pacific Railroad Company, Proviso.
its successors or assigns shall, within sixty days from the taking effect oliJ':U:~;rg;':;:;i~~
of this act, pay to the Treasurer of the United State.s the sum of eight ern Pacific Railroad.
thousand tw.o hundred and ninety-five dolla.rs and eighty-cents for the
use and benefit of said Y akama and other confederated tribes and
·
bands of Indians residing on the Yakama Reservation, in the State of
Washington, five thousand three hundred and nine dollars whereof
shall be expended for the benefit of said Indians in such manner as the Expenditure.
Secretary of the Interior may direct, and the balance, or two thousand
nine hundred and eighty-six dollars and eighty cents, shall be expended
for the benefit of such individual Indians, or their heirs, or pajd to
them in cash, in the proportion to which they may severally be entitled, as appears on the schedule E attached to said agreement, as the
Secretary of the Interior may direct.

*

*

*

*

*

*

*

That the President of the United States is hereby authorized imme- gJ=J,;;n~·lto sediately after the passage of this act to appoint a commission of three Iectand appra.iseporperscins, and not more than one of whom shall be a resident of any !~~~'i!,~~!Sf~=::
one State, and it shall be the duty of said commission to select and vaJ~nis~~· 3 post
appraise such portions of the allotted lands as are not required for p.62l,and't002,'c. 888:
homes for the Indian alotees; and also that part of the agency tract, post, p. 752'
exclusive of the burying ground, not needed for school purposes, in
the Puyallup Reservation, in the State of Washington, And if the Approvo.L
Secretary of the Interior shall approve the sellections and appraisments
made by said commission, the allotted ]ands so selected shall be sold Sale.
for the benefit of the allottees, and the agency tract for the benefit of
all the Indians, after due notice at public auction at not less than the Notice.
appraised value for cash, or one-t~ird cash, and t~e remainder on such Terms of sale.
time as the Secretary 'of the InteriOr may determme, to be secured by
vendor's lien on the property sold.
extinguish as rapidly as may be consistent with public policy and the welfare of the
Indians, the Indian titles to all lands falling under the operation of this act and
ac9.uired in the donation to the roads named in the act; and
'Whereas, by treaty between the United States and certain confederate tribes and
bands of Indians therein designated as the Yakama Nation of Indians, concluded at
Camp Stevens, Walla Walla Valley, June 9, 1855, duly ratified and proclaimed (12
Statutes at Large, page 951), a tract of land therein described situated in the Territory
of Washington, was reserved from the land thereby ceded, for the use and occupation
of said confederate tribes and bands of Indians, as an Indian reservation; and
'' Whereas, by article 3 of said treaty, it is provided that 'if necessary for the public convenience roads may be run through said reservation, and on the other hand
the right of way with free access from the same to the nearest public highway is
secured to them, as also the right in common with citizens of the United States to
travel upon all public highways;' and
"Whereas the said Northern Pacific Railroad Company did, on or about the 20th
day of October, 1884, file in the Department of the Intenor a certified map showing
the definite location of it<l line of railroad throu~h the Y akama Indian Reservation
from the presumed southeasterly boundary of l'aJ.d reservation on the right bank of
the Yakama River, 8 miles below the mouth of Satass River, to its north boundary
near the mouth of the Atah-num River, all being in Washington Territory, as definitely fixed and determined in compliance with the several acts and resolutions of
Congress relating to the Northern Pacific Railroad, and as approved by the board of
directors of eaid company by resolution ~ June 21, 1883; also three several
descriptive plat<l of grounds required by sa1d railroad company for station purposes,
des~nated as 'Satass,' 'Toppenish,' and 'Simcoe,' respectively, and severil.lly containmg an area of 20.60 acres, exclusive of a. right of way of 125 feet in width on
each side of the center line of said railroad; and
"Whereas, the said Northern Pacific Railroad Company now desires to construct
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owners. etc.

It shall be the duty of said commi,.;sion, or n majority of them, to
superintend the sale of said lands, asl't'rtain who 1tre the true owners
of the allotted lands, have guardians duly appointPd for the minor heirs
Deeds.
of. any deceased allottees, make dPeds of the lands to the purchaser8
thereof, subject to the approval of the Secreta!'.'' of the fnterior, which
deeds shall operate !ts a complete eom·eyanee of the land upon the full
~lofpurebase payment of the pun.·hase monev: and the whole amount recein~d for
BKIIley.
allotted lands shall be placed in the Treasury to the credit of the Indian
entitled thereto and the same shall be paid to him in su<'h sums and at
such times as the (.)}mmissioner of Indian affairs, with the approval of
~~toTaooma.. the Secretary of the Interior, shall direct: Prol'£rl"'d. l_'hat the portion
Sa.leoflotsinagency of the agency tract selected for sale shall be platted mto streets and
tnct.
lots as an addition to the City of Tacoma, and sold in separate lots, in
the same manner 'as the allotted lands, and the umount. reeeived therefor, less the amount necessary to pay the expenses of said commission,
inclading ~Iaries shall be placed to the eredit of the Puynllup hand
School fund.
of Indians as a permanent school fund to he expendt>d for their benefit:
by~d'i~f~~C: .And prwidedfurther, That the Indian allottees shall not have power
lll8llected !tmd.
of alienation of the allotted lands not selected for iiale bv said ComLimit.
mission for a period of ten years from the date of the pa.-.;$a.ge of this
Oonse?!J.t~~ aet and no part of the allotted land shall he offered for sale until the
0
tosale.o
• Indian or Indians entitled to the same shall have signed a written
agreement consenting to the sale thereof, and appointing said commissioners, or a majority of them, trustees to sell said land and make
a deed to the purchaser thereof; and no part of the agency tmct shall
Saleofagen.cytract. be sold until a majority of said Indian::> shall consent thereto in a
written agreement, which shall also constitute said commissioners, or
a majority of them, trustees to sell said land, as directed in this act,
and make deeds to the purchaser for the same. The deeds executed
by said commission shall not be valid until approved by the Secretary
of the Interior, who is hereby directed to make all necessary regulaDiapoBalofproceeds. tions to carry out the purposes of the foregoing provisions.
The proceeds arising from the sale of the allotted lands shall he placed in the
Treasury to the credit of the respective allottees, and the net proceeds
of the agency tract, after paying the expenses of said commission in
&e:mbnrsement.
the appraisment and sale of said ·lands, and reimbursing the United
its line of railroad through the Yakama Reservation, upon the route so designated,
and claims the right by virtue of said recited act so to do:
"Now, therefore, in order to fulfill the obligations of the Government in the
premises.
"This agreement made at the Yakama Agency, Washington Territor~, this 13th
day of January, in the year of our Lord, 1885, by and between Robert:-;, Gardner,
United States Indian in.•~pector, on the part of the 'e nitt>d States, and the undE-rsigned
head chief, chiefs, headmen, and delegates of the Y akama and other confederate
tribes and bands of Indians resident on the Yakama Reservation in Washington
Territory, and interested in the lands hereinafter descrilw<l, witnesseth:
"That for the consideration hereinafter mentioned the said confederate tribes and
bands of Indians do hereby surrender and relinquil"h to the United States all the
estate, right, title, and interest which they now have under and by virtue of the
aforesaid treaty of June 9, 1855, in and to all that part of the Yakama Reservation
situate in the Territory of Wa.shington, de;cribed as follow><, viz:
"A strip of land not exceeding 2W feet in width; that is to say, 125 feet on each
side of the line laid down on the map of definik location of the route of the Northem Pacific Railroad wherever said line runs through said reservation, entering the
BBme at the presumed southeasterly boundary thereof, on the right bank ol the
Yaluuna River, 8 miles below the mouth of Satass River; thence following through
said reservation to the north boundary thereof, at or near the mouth of th'l Atahnum River, said strip of land being intended to be u&fl by the paid 1\orthem Pacific
Railroad Company, its f:'nccessors or 8B8igns, a.s a right of wav and roadbed, and
containing 1,000 acres or thereabouts. A copy of Baid map of definite loeation was
on the day of the date hereof produced and t~hown to Baid Indians in council a,;seil!bled, and is hereto annexed, marked with the letter D, and made a vart of tins
agreement.
"Also. in and to the three Hever.tl pie<"es or parcelr; of land Fituate along and
adjoining the said 1;trip of land l~t·reinbefq,n' •h·>'<·ritwd, a~ thP ;arne are re,:peeth•ely
delineated on the three ~everal copie,; of plat,.; or uiaps thereof al,;o now produced
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States for the amount advanced to said commission, shall be placed in
the Treasury of the United States to the credit of all said Indians, and
the said sums shall draw interest at the rate of four per centum per Interest,
.
annum, and the income shall be annually expended for the benefit of te~.;r.ncttture of msaid Indians, under the direction of the Secretary of the Interior:
Provided· That an amount not exceeding- one tenth of the principal .Expenditureofprinsum rna/be expended for their benefit durmg any fiscal year, if deemed mpal.
.
necessary by the Secretary of the Interior: Provided further, That the Apportionment of
entire expense herein incurred shall be apportioned by the Secretary expenses.
of the Interior pro rata between the several allottees and the owners
of the tribal tract; and the Secretary of the Interior may in his discretion designate one member of said Commission to superintend the
execution of any of the requirements of said Commission herein
provided for.
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CHEROKEE OUTLET.

,.

. Cherokee outlet.

SEc. 10. That the sum of two hundred and ninety-five thousand s_ecretary of_ the In
Seven Hundred and thirty-six dollars payable as hereinafter provided :ur:g~S:~thonzed to
is hereby appropriated out of any money in the Treasury not other- 15~n~~- i~l872, c.
wise appropriated, and the Secretary of the Interior is hereby author- '
'
ized and directed to contract to pay eight million three hundred
thousand dollars, or so much thereof as may be necessary in addition,
to pay the Cherokee Nation of Indians for all the right, title, interest,
and and claims which the said nation of Indians may have in and to
certain lands described and specified in an agreement concluded 7,~ciamation, post
between David H. Jerome, Alfred M. Wilson, and Warren G. Sayre, p. ·
duly appointed commissioners on the part of the United States, and
Elias C. Boudinot,Joseph A. Scales, George Downing, Roach Young,
Thomas Smith, William Triplett, and Joseph Smallwood, duly
appointed commissioners on the part .of the Cherokee Nation of
Indians in the Indiana Territory, on the nineteenth day of December,
eighteen hundred and ninety-one, bounded on the west by the one Boundaries.
hundredth degree of west longitude; on the north by the state of
and shown to said Indians and hereto attached and made a part of this agreement,
marked, respe<.,tively, with the letters A, B, and C, and containing, respectively, the
following areas-that is to say: Tract A (' Satass' ), 20.60 acres; tract B ('Toppenish'),
20.60 acres, and tract C ('Simcoe'), 20.60 acres; the same being intended to be used
by the said Northern Pacific Railroad Company for the purposes of depots, statiE>n
houses, sidings, etc.
" In consideration Of such surrender and relinquishment of lands as aforesaid,
amounting in the aggregate to 1,061.80 aeres, the United States agrees to pay to the
said confederated tribes and bands of Indians the sum of $.5,309, being at the rate of
$5 per acre, to be deposited in· the Treasury of the United States to the credit of the
said confederated tribes and bands of Yakama Indians upon rati:fir-ation of this agreement by Congress and necessary appropriations therefor, the aforesaid sum to be
expended for the benefit of said Indians in such manner as the Secretary of the Interior may direct.
·
"And for the considerations aforesaid the United States further agrees, upon ratification of this agreement by Congress and necessary appropriations therefor, 0 pay
to the individual n.embers of said confederated tribes and bands, parties hereto, whose
names appear in the schedule hereto annexed marked with the letter E, the reasonable value of all improvements whether of buildings, fences, crops, cultivated fields,
or otherwise, falling within the limits of the lands hereby RoOTeed to be surrendered,
as the same shall be appraised and determined by a board of arbitrators to be composed of the said RobertS. Gardner, party hereto on behalf of the United States, the
agent for the time being on behalf of said Indians, and such other person as they
two shall mutually agree upon, the amount of compensa~ion so determined upon and
hereby agreed to be paid to be expended for the benefit of such individual Indians,
or paid to them in cash, in the proportions to which they may be severally entitled
appearing by said schedule, as the Secretary of the Intenor may direct.
"All provisions of existing treaties with the said confederated tribes and bands not
affected by this agreement to remain in full force and effect, and this agreement to
be subject to ratification by Congress."
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Kansas; on the east by the ninety-sixth degree of wei-It longitude, and
on the south by the Creek Nation, the Territory of Oklahoma, and the
Cheyenne and Arn.paho Reset:vation, ereated or dnSned by Executive
order dated August tenth, eighteen hundred and sixty-nine; which
Agreement.
said agreement is fully set forth in the message of the President of the
Vnited States, communicating the same to eongress, known a:-1 Exeeutive Doeument Numbered Fifty-six, of the first session of the Fifty
second Congress, the land'> referred to being commonly known and
Ratillcation.
called the "Cherokee Outlet;'' and said agreement is hereby ratified
Limitations.
by the congress of the United States, subject, however, to the Constitution and laws of the United States and the acts of congre~;s that have
been or may be passed regulating trade and intercourse with the
Indians, and subject, also, to certain amendments thereto, as follows: a
edAgreement amendAmend the same by adding to the first paragraph of article two of
Provisos..
said agreement the following words: "And provided furtlter, That
e:.emoul of intrnd- before any intruder or unauthorized person occupying houses, lands,
u:;o be paid value of or improvements, which occupaucv commenced before the eleventh
provement&
day of August, anno Domini eighteen hundred and eighty-six, shn.ll be
removed therefrom, upon demand of the principal chief or otherwise,
aAGRE.EMENT WITH CHEROKEE.
.Articles of agreement made and concluded at Tahlequah, in the Indian Territorv, on
the 19th day of December, A. D. 1891, by and between David H. Jerome, Alfred M.
WiL"'n, and Warren G. Sayre, commissioners on the part of the United States,
and Elias C. Boudinot, JOI!eph A. Scales, George Downing, Roach Young, ThomaB
Smith, William Triplett, and JOI!eph Smallwood, commissioners on the part of the
Cherokee Nation.
ARTicLE I.

\
\

The Cherokee Nation by act duly passed shall cede and relinquish all its title,
claim, .md interest of. every kind ana character in and to that part of the Indian
Territory bounded on the west by the one hundredth ( 100°) degree of west longitude;
on the north by the State of Kansas; on the east by the ninety-sixth (96°) degree of
west longitude, and on the south by the Creek Nation, the Territory of Oklahoma,
and the Cheyenne and Arapahoe Reservation, created or defined by Executive order
dated August 10, 1869. The tract of land embraced within the above boundaries
containing eight million one hundred and forty-four thousand six hundred and
eighty-two and ninety-one one-hundredths (8,144,682.91) acres, more or less.
ARTICLE

II.

For and in consideration of the above cession and relinquishment the United
States agrees:
.
First. That all persons now resident, or who may hereafter become residents, in
the Cherokee Nation, and who are not recognized as citizens of the Cherokee Nation
by the constituted authorities thereof, and who are not in the employment of the
Cherokee Nation, or in the employment of citizens of the Cherokee Nation, in conformity with the laws thereof, or in the employment of the United States Government, and all citizens of the United States who are not resident in the Cherokee
Nation under the provisions of treaty or acts of Congress, shall be deemed and held
to be intruders and unauthorized persons within the intent and meaning of section
six of the treaty of 1835 and sections twenty-six and twenty-seven of the treaty of
July 19, 1866, and shall, together with their personal effects, be removed without
delay from the limits of said nation by the United States as tresspa.ssers, upon the
demand of the principal chj.ef of the Cherokee Nation_ In such removal no houses,
barns, outbuildmgs, fences, orchard!!, growing crops, or other chattels real, being
attached to the soil and belonging to the Cherokee Nation, the owner of the land,
shall be removed, damaged, or destroyed, unless it shall become n~ry in order
to effect the removal of such trespassers: PrOfli.ded alu:ays, That nothing in this
section shall be so construed as to affect in any manner the rights of any persons in
the Cherokee Nation under the ninth article of the treaty of July 19, 1866.
Second. That article fifteen (15) of the treaty of July 19, 1866, by and between
the United Stares and the Cherokee Nation, shall be abrogated and held for naught
from and after the day that Congress may ratify this agreement providing for such
cession and relinquishment of title: PrOfli.ded, That the ~hts of any person or
persons heretofore acquired under and by virtue of said article fifteen shall in no
manner and to no extent whatever be affected by W.Ich abrogation.
Third. The judicial tribunals of the Cherokee Nation shall have exclusive juris-

FIFTY·SECOND CONGRESS.
l,

and

:utive
~Vhich

1f the
xecuFifty
t and
tified
mstihave
1 the
IWS:a

vo of

That
mds,
renth
Lll be
wise,

ry,on
edM.
:tates,
tOmas
)f the

title,
1dian
tude;
~ee of.
oma,
m:ler
Iaries
and

~ited

ts, in
~tion
~

1ses,

eing
and,
rder
this
1s in
reen
lght
IUCh
1
1

CH. 209.

1893.

491

the value of his improvements, as the same shall be appraised by a Appraii!ers.
board of three appraisers, to be appointed by the President of the
United States, one of the same upon the recommendation of the principal chief of the Cherokee Nation, for that purpose, shall be paid to
him by the Cherokee Nation; and upon such payment such improvements shall become the property of the Cherokee Nation: '"Provided,
That the amount so paid for said improvements shall not exceed the Limit fo1· improvesum of two hundred a,1d fifty thousand dollars: And JYI'Ovidedfurther, ments.
That the appraisers in determinir;s; the value of such improvements Value of the use.
may consider the value of the use and occupation of the land.
Further amend the same by striking out paragraph three of article Further amendtwo of said agreement and changing the numbers of the subsequent ments.
paragraphs to correspond.
And the provisions of said agreements so amended shall be fully per- Amended agreeformed and carried out on the part of the United Rtates: Provided, ~~~~tc~0 be earned
That the :n~mey hereby ~pprorri~ted shall be immediately available and i~~~darton imthe remammg sum of etght nnlhon three hundred thousand dollars or mediately available.
· reqmre
· d to carry ou t the provisiOns
· ·
so much th ereof as IS
of sat· d agree- inRemainder
five annualpayable
installment as amended and according to this act, to be payable in five equal ments.
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conrernokee
held
:tion
ty of
bout
the

SESS. II.

or
no

Iris,;.

diction in all civil and criminal cases arising in the· Cherokee country, in which
members of the Cherokee Nation, by nativity or adoption, shall be the only parties.
Fourth. The United States shall, without delay, render to the Cherokee Nation,
through any agent appointed by authority of the national council, a complete
account of moneys due the Cherokee Nation under any of the treaties ratified in the
years 1817, 1819, 1825, 18):l8, 1833, 1835--6, 1846, 1866, and 1868, and any laws passed
bl the Congress of the United States for the purpose of carrying said treaties, or any
o them, into effect; and upon such accounting, should the Cherokee Nation by its
national council conclude and determine that such accounting is incorrect or unjust,
then the Cherokee Nation shall have the right within twelve ( 12) months to enter
suit against the United States in the Court of Claims, with the right of appeal to
the Supreme Court of the United States by either party, for any alleged or declared
amount of money promil:!ed but withheld by the United States from the Cherokee
Nation, under any of said treaties or laws, which may be claimed to be omitted
from, or improperly or unjustly or illegally adjusted in, said accounting; and the Congress of the United States shall, at its next session after such case shall be finally
decided and certified to Congress according to law, appropriate a sufficient sum of
money to pay such judgment to the Cherokee Nation should judgment be rendered
in her favor; or if it shall be found upon such accounting that any sum of money
has been so withheld, the amount shall be duly appropriated by Congress, payable
to the Cherokee Nation upon the order of its national council, such appropriation
to be made by Congress if then in session, and if not, then at the session immediatelY. following such accounting.
Fifth. That any citizen of the Cherokee Nation who, prior to the first day of November, 1891, was a bona fide resident upon and further had, as a farmer and for farming
purposes, made permanent and valuable improvements upon any part of the land
herein ceded and who has not disposed of the same, but desires to occupy the particular lands so improved as a homestead and forfarming purposes, shall have the right
to select one-eighth of a section of land, to conform, however, to the United States
surveys; such selection to embrace, as far as the above limitation will admit, such
improvements. The wife and children of any such citizen shall have the same right
of selection that is above given to the citizen, and they shall have the preference in
making selections to take any lands improved by the husband and father that he can
not take until all of his improved land shall be taken.
That any citizen of the Cherokee Nation not a resident within the land herein
ceded who, prior to the first day of November, 1891, had for farming purposes made
valuable and permanent improvements upon any of the land herein ceded, shall have
the right to select one-eighth of a section of land to conform tO the United States
surveys; such selection to embrace, as far as the above limitation will admit, such
improvements.
It is further agreed and understood that the number of such allotments shall not
exceed seventy ( 70) in number; and the land allotted shall not exceed five thousand
and six hundred (5,600) acres; that such allotments shall be made and confirmed
under such rules and regulations as shall be prescribed by the Secretary of the Interior, and when so made and confirmed shall be conveyed to the allottees, respectivel¥, by the United States in fee simple.
It IS further agreed that from the price to be paid to the Cherokee Nation for the
cession herein provided for there shall be deducted the sum of one dollar and forty
cents ($1.40) for each acre so taken in allotment.
Sixth. That in addition to the foregoing enumerated considerations for the cession
and relinquishment of title to the lands h:>rt>inhPfore provided, the United States
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annual instalm_ents, c::ommencing_on the fourth day of March. eighteen
hundred and mnety-tiYe, and endmg on the fourth day of March, eightlnteftst.
een hundred and uinety-nine, said deferred payments to bear interest
at the rate of four per centum per annum, to he paid annually. and the
an~J!.ffn: for amou'?t required for ~e payment of inten>st as aforesaid is hereby appropriated: And prcn•1:ded]urther, That of the money hereby appropriSha:re of Delawares ated a sufficient amount to pay the Delawares and ShawnPes their pro
~n~~hawnee re- rata share in the proceeds of said outlet shall remain in the Treasury of
the United States until the status of said Delaware and Shawnee Indians
shall be determined by the courts of the V nited States bef0re which
their suits are now pending; and a sufficient amount shall also be
Cb~tek~e~Y retained in the Treasury to pay the freedmen who are citizens of the
ro
· Cherokee Nations or their legal heirs and representatives such sums
Post, p. 508.
as may be determined by the courts of the United States to be due
them. Nor ~hall anything herein be held to abridge or deny to said
Aceeptan.ce_
by freedmen anv rights to which thev may be entitled under existing laws
Cherokee Nation of
•
•
.,
, ~
•
•
any of trus mon~y to or treattes.
The acceptance by the Cherokee Nat10n of Indians of any
r~te as a ratifiea- of the money arpropriated as herein set forth shall be considered and
[27Stat:., 642 J
taken and shal operate as a ratification by said Cherokee Nation of
Indians of said agreement, as it is hereby proposed to be amended, and
no~ ~n~v as a full and complete relinquishment and extinguishment of all their
ete.
·title, claim, and interest in and to said lands; but such relinquishment
and extinguishment shall not inure to the benefit of any railroad company nor Yest in any railroad company any right title or interest in or
Nortom~efnrther
to
any
Prot·ided
compensation toCher• of said lands·
~·
·
' said railroad ~shall be relieved from
okee Nation.
any further payments of compensation to said Cherokee Nation as
required by Jaw for running said railroad across said Cherokee outlet.
shall pav to the Cherokee Xation, at such time and in such manner as the Cherokee
natioDaf council shall determine, the sum of eight million five hundred and ninetyfive thousand seven hundred and thirty-six and twelve one-hundredth ($8,595, i36.12)
dollars, in excess of the sum of seven hundred and twenty-ei~ht thousand three
hundred and eighty-nine and forty-six one-hundredth ($i2g,389.46) dollars, the
aggregate of amounts heretofore appropriated by Congi"('&J and charge(! against the
lands of the Cherokees we!'t of the .-\rkan!!88 River; and al~o in t>xees:~ of the amount
heretofore paid by the O»age Indian!! for their re8er\·ation. So Ion~ as the money,
or any part of it, shall remain in the Trea.•mrv of the l"nited Statt;8 after this agreement shall have bet·ome effeeti\·e, 8nch !'um so )eft in the Treasurv of the l.'nited States
shall bear interest at the rate of 5 p<"r cent per annum, payable-~emiannually.
Pro•·ided. That the l.'nited ::;tates may at any time pay to ~aid Cherokee Nation the
whole or any part of iiaid sum, and thereupon tenninate the obli!!atiou of the C nited
States in respect to !'0 much thereof as shall be so paid, and in respect to any further
interest upon the same: Prorided further, That should the Cherokee Xation determine
to distribute !'aid money or any part thereof, principal or interest, to any of its citizens per capita, and should the da.~ of persons provided for in the ninth and fifteenth articles of the treaty of July 19, 1866, claim that in e:uch distribution they have
been unjustly or illegallv discriminated against, then, on complaint made by such
persons, Congress shall by law authorir.e a suit in a proper court, by and between
such ciL"SeS of persons and the l:nited States and the Cherokee Nation, to determine
that question, giving to any partv thereto the right of appeal to the Supreme Court
of the Cnited States, and pro\Tidlng that such suit or suit.! mavin proper manner be
advanced upon the dockets of such courts to secure a speed)• hearing of the same;
and the t:nited States shall retain a sufficient sum of such money under its control
to adjust and relieve such discrimination, should it be adjudged that ~uch discrimination has been made. It is expressly understood that this agreem!'nt ceding and relinqull!hing the title to the lands herein deseribet1 shall not be' effective for any purpose
whatever until it s!oall in its entirety be ratified b_v Congresl', and the amount of
money herein agreed to be paid to the Cherokee Nation for su<'h <'CSI"ion and relinquil'hment shall have been appropriated by Congre!'S and placed in the Trea.~ury of
the l:nited State!', subject to the order of the Cherokee national council: Prot·ided
further, That nothing t."'ntained in this agreement shall ha\'e the effect to limit ?r
impair anv rights whatever the Cherokee Nation has in or to or o\·er the lands herem
ceded untll it-~hall be so ratified by Congre&'!; and
Pro~:idt::rl _f1.ather, That if thi" agreement shall not be ratified by Congress and th_e
appropriation (/f ~oney, as herein provided for, made on or before March 4, 1893, 1t
~;hall be utterly v01d.
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And said lands , except the portion to be allotted
as provided in said become
Unallotted la!'ds to
.
pu bile doagTeenient, shall, upon the payment of the sum of two hundred and main.
ninety-five thousand seven hundred and thirty -six dollars, herein appropriated, to be immediately paid, become and be taken to be and treated
as a part of the public domain. But in any opening of the same to se~~go1 sections resettlement, sections sixteen and thirty-six in each township, whether
·
surveyed or unsurveyed, sh!ill be, and are hereby reserved for the use
and benefit of the public schools to be established within the limits of
such lands, under such conditions and regulations as may be hereafter
enacted by Congress: Provided, That if the iegislative Council of the
Cherokee Nation shall deem it more advantageous to their people they cherokee council
may issue a loan :for the principal and interest of the deferred pav- may issue a loan for
· sal'd amounts of m
· te rest an·d prmCipa
· · 1 to secure pay- deferred
payments'
p1en t s p led gmg
etc.
ment of such debt.
Sections thirteen~ fourteen, fifteen, sixteen, twenty-one, twenty-two, Chilocco Indian rnSchool lands
·
t wen
· t y-seven, dustrial
t wen t y-th ree, t wen t y- f our, t wen t y- five, t wen t y-s1x,
reserved from public
twenty-eight and the east half of sections seventeen, twenty and twenty- settlement.
nine, all in township numbered twenty-nine north, of range numbered
two east of the lndian Meridian, the same being lands reserved by
Executive order dated July twelfth, eighteen hundred and eighty-four,
for use of and in connection with the Chilocco Indian Industrial School,
in the Indian Territory, shall not be subject to public settlement, but
shall, until the further action of Congress, continue to be reserved
for the purposes for which they were set apart in the said Executive Other reservations
order. And the President of the United States, in any order or :fe"iit?a1X:o~'f:J;iti~:
· proclamation which he shall make for the opening of the lands :for
·
settlement, may make such other reservations of lands for public purposes as he may deem wise and desirable.
The President of the United States is hereby authorized, at any time Pre1sidenti.t to m~ke
. mon thsaft er th e a~prova l o f th'
ama onopenmg
WI'th'm. SIX
. IS act. an d th e accepta nc~ of proc
Iandstosettlement
.
the same by the Cherokee NatiOn as herem provided, by proclamatwn,
·
to open to settlement any or all of the lands not allotted or reserved,
in the manner provided in section thirteen of the act of Congress
approve& March_ second, eighteen hundred and eighty-nine, entitled
"An act making appropriations for the current and contingent expenses
of the Indian De-rartment and for fulfilling treaty stipulations with
various Indian tnbes, for the year ending June_ thirtieth, eighteen
hundred and ninety, and for other purposes" (Twenty-fifth United
States Statutes, page ten hundred and five); and also subject to the
provisions of the act of Congress approved May second, eighteen hundred and ninety, entitled "An act to provide a temporary government 21> stat., s1.i: ..
for the Territory of Oklahoma to enlarge the jurisdiction of the United e~_ounty lVlSlons,
States court in the Indian Territory, and for other purposes;" also, School-land leases.
subject to the second proviso of section seventeen, the whole of section 26 stat., 1o2&.
eighteen of the act of March third, eighteen hundred and ninetv-one,
entitled ''An act making appropriationH for the• current expenses "of the
Indian Department, and for fulfilling treaty stipulations with various
Indian tribes, for the year ending June thirtieth, eighteen hundred and
ninety-two, and for other purposes;'' except as to so much of said acts Exc~ptions.
and sections as may conflict with the provit->ions of this act.. Each At?'b'tionttall
pabyy se ers esettler on the 1ands so to be opened to settlement as aforesaid shall, fore receiving patent.
before receiving a patent for his homestead, pay to the United States
for the lands so taken by him, in addition to the fees provided by law,
the sum of two dollars and fifty cents per_ acre for any land east of
ninety-seven and one half degrees west longitude, the sum of one dollar
and a half per acre for- any land between ninety -seven and one-half [27 stat., 643 -l
degrees west longitude and ninety-eight and one-half degrees west
longitude, and the sum of one dollar per acre for any land west of
ninety-eight and one half degrees west longitude, and shall also pay Inte~t.
men~
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interest upon thP amount so to be paid for said land from the date of
entry to the date of final payment therefor at the rat~ of four per
centum per annum.
!'o peraon to en_ter
No krson shall be permitted to occupy or enter upon anh of the
until proelamauon l
. ref erred to, except m
· t h e manner pre.ser1"b ed by t e procissua
and s erem
lamation of the President opening the same to settlement: and any
person otherwise occupying or entering upon any of said lands shall
Rules,ete..foroccu- forfeit all right to acquire anv of said lands. The Secretarv of the
p&tion.ete.,oflands. I
. sha11, un d er t he d"treetton
, o f t he p res1"dent, prescnbe
. rules
~
nter1or
and
regulations, not inconsistent with this act, for the occupation and settlement of said lands, to be incorporated in the proclamation of the
Time of issue of President, which shall be issued at least twenty days before the time
proclamation.
fixed for the opening of said lands.
Allotments.
The allotments provided for in the fifth section of said agreement
shall be made without delay by the persons entitled thereto, and shall
be confirmed by the Se{)retary of the Interior before the date when said
lands shall be declared open to settlement; imd the allotments so made
Hhall be published by the Secretary of the Interior, for the protection of
fe=uc:;.~~~ 1:. proposed settlers. And a sum equal to one dollar and forty cents per
allotted lands.
acre for the lands so allotted shall be deducted from the full amount of
~i t!'.re !:.t:Ys!~ the deferred payments, hereby appropriated for: Provided, That D. W.
tionof eertain land.
Bushy head, having made permanent or valuable improvement-:! prior to
the first day of November, eighteen hundred and ninety-one, on the
lands ceded bv the said agreement, he shall be authorized to select a
quarter section of the lands ceded thereby, whether reserved or otherwise, prior to the opening of said lands to public settlement: but he
Payment.
shall be required to pay for such seledion, at the same mte per acre as
other settlers, into the Treasury of the United States in such manner
as the Secretarv of the Interior shall direct.
Land oftiees.
The President of the United States may establish, in his discretion,
one or more land offices to be located either in the lands to be opened,
or at some convenient place or places in the adjoinin~ organi?..ed Terriceia.,~rs and re- tory of Oklahoma; and to nominate, and by and wtth the advice and
·
consent of the Senate, to appoint registers and receivers thereof.
of~z:=.,tion, etc.,
The sum of five thousand dollars, or so much thereof as may be necb~tely avail- essary, the same to be immediately available, is hereby appropriated,
a e.
out of any money in the Treasury not otherwise appropriated, to pay
Limit.
for the services of the appraiser to be appointed as aforesaid, at a rate
not exceeding ten dollars a dav for the time actually employed by each
appraiser, and their reasonab1e expenses, and to enable the CommissiOner of Indian Affairs, under the direction of the Secretary of the
e~oval of introd- Interior, to effect the removal of intruders required by the first paragraph of article two of said agreement as amended.
Expert~tan~
The sum of five thousand dollars, or so much thereof as may be necab~ediatei:; avail- essary, the same to be immediately available, is hereby appropriated,
out of any money in the Treasury not otherwise appropriated, to enable
the Commissioner of Indian Affairs, under the direction of the Secretary of the Interior, to emplov such expert person or persons to properly render a complete account to the Cherokee Nation of moneys d':le
said nation, as required in the fourth subdivision of article two of said
agreement.
Tonkawa Indian

land..<-

re~~~~~ro~ ~~~
["nited states.

TONKAWA INDIAN LANDS

SEc. 11. That the sum of thirty thousand six hundred dollars. or so
much thereof as may be necessary is hereby appropriated, out of any
money in the Treasury not otherwise appropriated, the same to be
immediately amilab1e, to pay the Tonkawa tribe of Indians in the Territory of Oklahoma for all their right, title, claim, and interest of every
kind and character in and to four town.\:hips of land, eontaining ninety
thoul'iand ,;:even hundred and ten and eightv-nine one-hundredths acres.
more or less. ceded, com·eyed, and relinquished to the Cnited States
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by article one of an agreement concluded on the twenty-first day of
October, eighteen hundred and ninety-one, between David H. Jerome,
Alfred M Wilson, and Warren G Sayre, duly appointed commissioners
on the part of the United States, and said Tonkawa tribe of Indians,
which agreement is contained in the message of the President communicating the same to Congress, and known as Executive Document
Numbered Thirteen, first session fifty-second Congress, to be paid and
applied in the manner provided for in said agreement. And such portion of said amount as may be deposit-ed in the Treasury of the United
States shall bear interest at the rate of five per centum per annum,
which interest shall be applied as provided in said agreement; and
said agreement is hereby accepted, ratified, and confirmed. a
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a AGREEMENT WITH TONKAWAS.

n

Articles of agreement made and concluded at the Ponca Indian Agency, in the Indian
Territory, on the 21st day of October, A. D.1891, by and between David H. Jerome,
Alfred M. Wilson, and Warren G. Sayre, commissioners on the part of the United
States, and the Tonkawa tribe of Indians in said Territory, represented by the·
adult male members of said tribe.

d
.e

,f
:r
,f

ARTICLE

I.

The said Tonkawa tribe of Indians in the Indian Territory for the consideration
hereinafter recited, hereby cede, convey, and forever relinquish to the United Rtates
all their right, title, claim, and interest of every kind and character in and to the
following described tract of country in said Indian Territory, to w1t: Township
twenty-five (25) north of range one (1) west; township twenty-sixth (26) north of
range one (1) west; township twenty-five ~25) north of range two (2) west, and
township twenty-six (26) north of range two (2) west, containing ninety thousand
seven hundred and ten and eighty-nine hundredths (90,710.89) acres, more or less,
which is the same tract of country conveyed by the Cherokee Nation to the United
States, in trust for the use and benefit of the Nez Perces tribe of Indians by deed
dated June 14, 1883, under the provisions of the act of Congress of March 3rd, 1883.

0

e

a

·-

e
s
I"

ARTICLE

II.

The allotments of land to said Tonkawa tribe of Indians, made and completed by
Miss Helen P. Clark, an alloting ~nt duly appointed for the purpose, during the
summer of the year 1891, shall be confirmed to said Indians, respectively, and governed by all the conditions, qualifications, and limitations recited in a certain act of
Congress entitled "An act to provide for the allotment of lands in severalty to the
Indians on the various reservations, and to extend the protection of the laws of the
United States and Territories over the Indians, and for other purposes," approved
February 8, 1887, and an act amendatory thereof, approved February 28, 1891: Provided, That in all cases where the allottee has died since said allotting agent set off
and scheduled land to such person the law of descent and partition in force in Oklahoma Territory shall apply thereto, any existing law to the contrary notwithstanding.

l

ARTICLE

III.

For greater particularity and certainty of description a copy of the schedule of lands
allotted by said Miss Helen P. Clark is hereto attached, marked Exhibit A, and made
a part hereof.
ARTICLE IV.
It is hereby further agreed that in addition to the allotments of land above stated
there shall be allotted a like quantity of land to any member of said tribe who may
hereafter be born and shall be living at the date of the ratification of this contract
by Congress; and any such allotment shall be governed by the law of descent and
partition mentioned m Article II hereof.
ARTICLE

V.

Indians who by nativity belong to other tribes, but who have abRJJ.dOned such
other tribes, and have been adopted by and are now living with and recognized as
members of said tribe by said Tonkawa tribe of Indians, shall have all the rights
under this agreement provided for members of said tribe by nativity, and ail payments of money provided for herein shall be made, as nearly as practicable, per
capita to all members of said tribe, native and adopted.
ARTICLE

VI.

As a further and only additional consideration for such cession, conveyance, and
relinquishment, the United State~agrees to pay to said tribe of Indians the sum of

.-(.
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~yment to Pawnee
SEC. 12. That the sum of l.'ighty thousand dollars, or so mueh thereof
}g~~':'on °~iah=Ss as may be neces:,;ary, is hereby appropriated, out. of an:• money in the

betdweel: theCi~ttrron
an Ar....nsas nvers.
Seel876,eh.5I.ante,
P· 159·

Treasury not otherwise appropriated, the same to he immediate],.
•
•
. o f I nd'mns .Ill Okla bomu, formerly.
avmlable,
to pav t h e I.>awrwe tnbe
a. part of the Indian Territory. for all their right. title. claim. and
interest of evcrv kind and chamctl'r in and to all that tract of eountrv
between the Cin1arron and Ark:msas rin~rs mnht"!lePd within tlw limit.;;
of seventeen speeified Townships of land, eedPd, conve:n·d. and relinquished to the United States hy said Pawnee tribe of Indians, by article one of an agreement eonduded on the twenty-third day of ~o,·em
ber, eio-hteen hundred and ninetv-two, between David H .•ll'rome.
Alfred~!. \Vilson,and Warren G. Sayre, duly appointed commissioners
on the part of the United Sh1tes. and said Pawnee trihe of Indians,
which agreement is contained in the message of the Presidt>nt communicating the :oa.me to Congress. and known as Executive Doeument
Payment, etc.
Number Sixteen, second session Fifty-second Congress, to be paid and
applied in the manner provided in article four of saida~Teement. And
the further sum of fixe thou..and dollars, or so much t11ereof as may be
necessary, is hereby appropriated. out of any money in the Treasury
Immediately avail- not otherwise appropriated, the same to be immediately available, to
ab~~inpensation, etc .. pay the expense of making the allotments provided for in said agreeof s~ial allotting ment.. indudino,., the paY
• and expenses of necessary
• spf'cial aQ'ents
_,
·
hereby authorized to be appointed b.\' the Pre.<;ident for the purpose
of making such allotments. and to pay the expense of neees;;ary re~mr
wys therefor. Said agreement is hereby accepted, ratified, and confirmed. And the residue of the proeeeds of the surplus lands mentioned in said agreement shall be plaeed to the credit of said tribe in
Interest.
the
Treasury of the Gnited ~tates, and shall bear interest at the rate of
Distribution.
fixe per centum per annum, said inten~:'lt to be paid and di:;:tributed to
said tribe as provided in said article four. a
agen~

thirty thousand and rix hundred ($30,600.00) dollars, in mannera.'l follows: Twentyfixe($25)dollars to be paid in cash to each member of said tribe within~ixtydaysafter
this t"Ontract shall be ratified by Congress; fifty ($50) dollars to be paid out for each
member of said tribe, under the direction of the Commi»Sioner of Indian Affairs,
within six months after this eontract shall be ratified by Congreos, and the residue
of said E<Um of thirty thousand and six hundred ($30,600.00) dollars Ahall be retained
in the Trea.."tlry of the L' nited State€, and bear interest at the rate nf five per centum
interest per annum, payable annnallv to said Indians per capita, or, in the di:::cretion
of the Commis;ioner of Indian Affairs, paid out by him for the U!"C of said Indians,
but as nearly as may be per capita.
ARTCLE VII.
This contract shall have effect when ratified by the Congress of the L'nited States.
aAGREE~fE:XT

WITH PAWNEE.

Articles of agreement made and entered into by and between Dadd H. Jerome,
Alfred ::\I. WiL"'n, and Warren G. Sayre, Commissioners on the part of the United
States, and the Pawnee tribe of Indians in the Indian Territory.
ARTICLE

l.

The Pawnee tribe of Indiam, in the Indian Territory, for the conPiderations hereinafter set forth, hereby cedes. conveys, releases, relinquishes, ancl surrenders to the
United States all it!! title, claim, and interest, of P'(ery kind and character, in and to
the following·des<:ribe<l reserYation in the India.1 Territory, to-wit:
All of that tract of c·ountry l'"Jetween the Cimarron and Arkansa.'! rin~rs, embraced
within the limitE of town.~hips twenty-one (21 ), twenty-two (22), twenty-three (23),
and twenty-four ( 24) north, of range four ( 4) east; town~;hips ei!!hteen ( 18), nineteen
(19 ), twenty (20 ), twenty-one (21 ), twenty-two ( 22 ), twenty-three (23), and twentyfour (24) north, of ran).!e fiv1~ (5) t'ast; townshipR eighteen (18), nineteen ( 19), twen~y
.(20), twenty-on1' (21 i. twenty-two 122), and twenty-three (23) north, of range s1x
(6) ea.~t. ,,f th· Indian !ll(;ritliait.
.\HTI('LE II.
\\'lwreas the Pre:-ident of the Cnih•d :'tate<'!, hy virtue of the authority eonfe~red
upon him hy law, ha~ dir1;ded that tlu· individual members of said tribe of Ind1ans
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SEC. 13. That the lands acquired by the agreements specified in the Lrtanfdsb·1t.o dbeco':'le
.
. are h ere b y d ec Iare d to be a par t o f t h e publ'1c pa o pu IC . omam.
t wo prece d mg
sect'Ions
domain. Sections sixteen and thirty-six in each township, whether ~~ooi sections resurveyed or unsurveyed, are hereby reserved from settlement for the s
·
use and benefit of public schools, as provided in section ten relating to
lands acquired
from
the Cherokee Nation
of Indians • And the lands onOpen
to settlement
•
.
•
~roclamation by
so acqmred by the agreements specified in the two preceding sections PreSident.
not so reserved shall be opened to settlement by proclamation of the·
President at the same time and in the manner, and subject to the same
conditions and regulations provided in section ten relating to the opening of the lands acquired from the Cherokee Nation of Indians. And
each settler on the lands so to be opened as aforesaid shall, before Additional fee.
receiving a patent for his homestead, pay to the United States for the
lands so taken by him, in addition to the fees provided by law, the
sum of two dollars and fifty cents per acre; and shall also pay interest Interest:
upon the amount so to be paid for said land from the date of entry to [27 Stat., 645.]
the date of final payment at the rate of four per centum pel,' annum.
SEc. 14. Before any of the aforesaid lands are open to settlement it County divisions.
shall be the duty of the Secretary of the Interior to divide the same
into counties which shall contain as near as possible not less than five
hundred square miles in each county. In establishing said county
line the Secretary is hereby authorized to extend the lines of the
counties already located so as to make the .area of said counties equal,
as near as may b~, to tM area of the counties provided for in this· act:
Provided, That raiige one west and ranges one, two, three, and four Proviws.
east, in township twenty, shall be attached to, and become a part of, Payne County.
Payne County. A.t the':first election for county officers the people of County names.
each county may vote for a name for each county, and the name which
receives the greatest number of votes shall be the name of such county:
Provided further, That as soon as the county lines are designated by County seats.
the Secretary he shall reserve not to exceed one-half section of land in
each county, to be located for county-seat purposes, to be entered
shall take allotments of land in said reservation and hold the titles thereto in sev·
eralty; and
Whereas an allotting agent has been appointed to set apart such allotments and is
now engaged in the prosecution of that work:
It is agreed that the allotments of land made and to be made under such direction
of the President shall in all things be confirmed. The title to the allotments so made
shall in all things, except as herein otherwise expressly provided, be governed by
all the conditions and limitations contained in the law of Congress entitled ''An act to
proviqe for the allotment 9f land in severalty to Indians on the various reservations,
and to extend the protection of the laws of the United States over the Indians, and
for other purposes," approved February 8, 1887, and an act amendatory thereof,
approved February28, 1891: Provided, however, That said Indians shall be diligent in
selecting their said land, and all allotments shall be selected and designated within
four months after this agreement shall be ratified by the Congress of the United
States, unless the Secretary of the·Interior in his discretion shall extend said time:
And provided further, Such allotm,ents shall be selected by the allottee, himself or
herself, when over the age of eighteen years; but for allottees of said tribe under the
age of eighteen years the father, if living, but if dead then the mother, shall select
such allotment; and if neither father nor mother be living, then such allotment shall
be made by the agent, for the time being, in charge of the affairs of said tribe: Provided further, That all members of said tribe who shall be born prior to the final completion of the allotting of said lands as herein provided for shall have the right to
allotments under this agreement, and that allotments made or to be made by said
allotting agent shall continue in force and be confirmed even if the allottee shall die
before the final completion of such allotting, and in such cases the law of partition
and descent of the State or Territory wherein such land is situated shall govern: And
provid~d further, That no allotm.ent shall be taken on land now being used for church
or educational purposes, or for public use by the United States, or on sections sixteen
(16) and thirty-six (36) in each township, except where the allottee may have heretofore made improvements on said sections, and in that case the allottee may take
his or her allotment on such sections, to cover his or her improvements, but according to legal subdivisons: And provided further, That in all cases where members of
said tribe have already taken allotments of land in said reservation, in pursuance of
and according to the provisions of section 5 of an act of Congre~s entitled "An act to
authorize the sale of the Pawnee Reservation," approved April10, 1876, such allotments shall be confirmed, if the allottee shall so elect, and the titles thereto held
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under sections twentv-three hundred and eighty-seven and twentvthree hundre-d and eightv-eight of the Revised Statutes. And all rese'rvations for count.y seats shall be specified in any order 01' procla.mation which the President shall make for the opening of the lands to.
settlement.
Allotmenu t.o cherSEc. 15. The consent of the United States is herebv given to the
okee.Creek.Cboetaw,
• severs.lt.y no t exc-eed'tng one h un red an d stxt,·
.
and Seminole. See a llo tmen t o f l an d s 1n
note to l!\98, cb. 517 • acres to anv one individual within the limit:> of the countrv occupied
post. P· 656: see note
the Cherokees,
.
C',
.J
to
1891<, ch. M2. post, by
,1·ee k.s, C"'L
AIOCtaws, Ch'tck asaws, an d Seminoles;
and
p. w.
upon such allotments the individuals to whom the same may be allotted
shall be deemed to be in all respects citizens of the United States.
Allott~es to be And the sum of twentv-five thousand dollars, or so much thereof as
deemed Citizens.
be necessary, ts
. h.ereby appropr1ate
• d to pay f or t he survey of
survey of allotted may
l&ndl!.
any such lands as may be allotted by any of said tribeR of Indians to
individual members of said tribes; and upon the allotment of the lands
st~h~ ~-rnitro. held by said tribes respectively the reversionary interest of the 'Gnited
States therein shall be relinqmshed and shall cease.
b~~tiatio~~
SEc. 16. The President shall nominate and, by and with the advice
~Jbes ~eindian Ter- and consent of the Senate, shall appoint three commissioners to enter
ritory.
into negotiations with the C"'herokee Nation the Choctaw Nation, the
Chicka...qaw Nation, the Muscogee (or Creek)Nation; the Seminole Nation,
for the purpose of the extinguishment of the national or tribal title to
ap~'I:t':'Xon to be any lands within that Territory now held by any and all of such nations
or tribes. either by cession of the same or some part thereof to the
United States, or by the allotment and division of tlie same in se>emlty
among the Indians of such nations or tribes, respectively, al'l may be
R.S.,l!eCS.23S7,Zl88.

To be specified in
proclamatton.

a

according to the pro"isions of this agreement, In such cases, however, the allottee
shall have no right to any additional allotment under the law or this agreement.
ARTICLE

III.

It is further agreed that article 2 of the treaty between the l7nited States and the
chiefs and headmen of the four confederate bands of Pawriee Indians, viz, Grand
Pawnees, Pawnee Loups, Pawnee Republicans, and Pawnee Tappahs, and generally
known as the Pawnee tribe, proclaimed !fay 26, 1858, so long as the same shall be in
force, is hereby amended so as to read as follows:
"The {.-:-nited States agrees to pay to the Pawnees the sum of thirty thousand dol·
Iars per annum, as a perpetual annuity, to be distributed annually among them per
capita, in coin, unless the President of the United States shall from time to time
otherwise direct. But it is further agreed that the President may, at any time in his
discretion, discontinue said perpetuity by causing the value of a fair commutation
thereof to be paid to or expended for the benefit of said Indians in such manner as
to him shall seem proper."
·
AlrnCLE IV.
As an additional and only further consideration for such cession and conveyance,
the United States agrees to pay to said tribe the sum of one dollar and twenty-five
cents per acre for all the 8Ul'plus land in said reservation, after the allotments herein
provided for shall have been taken and approved by the Secretary of the Interior,
payable as follows: Eighty thousand dollars in coin, to be distributed among them
per capita at the subagency on said reservation upon the ratification of this agreement by Congress, and the residue of the proceeds of said surplus lands shall be
placed to the <:redit of said tribe in the Treasury of the United States, and bear
mterest at the rate of five per centum per annum, there to remain at the discretion
of the United States, the interest to be paid annually and be distributed to said tribe
per capita on said reservation.
ABTICLE V.

This ~ment shall not have the effect to repeal, modify, or change any of the
treaty stipulations now in force between the United States and said Pawnee tribe of
Indians, exe€.pt in the manner and to the extent herein expressly or by necessary
implication provided for.
ARTICLE VI.
This agreement shall become effective when ratified by the Congress of the United
States.
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entitled to the same, or by such other method as may be agreed upon
between the several nations and tribes aforesaid, or each of them, with
the United States, with a view to such an adjustment, upon the basis
of justice and equity, as may, with the consent of such nations or tribes
of Indians, so far as may be necessary, be requisite and suitable to
enable the ultimate creation of a State or States of the Union which
shall embrace the lands within said Indian Territory.
The commissioners so appointed shall each receive a salary, to be paid co~f::i~nei:c · of
during such time as they may be actually employed, under direction of
·
the President, in the duties enjoined by this act, at the rate of five
thousand dollars per annum, and shall also be paid their reasonable and
proper expenses mcurred in prosecution of the objects of this act, upon
accounts therefor to be rendered to and allowed by the Secretary of the
Interior from time to time. That such commissioners shall have power
to employ a secretary ' a stenographer ' and such interpreter
or interhsecretary, stenogra.•
•
p er, and interpreter.
preters as may be found necessary to the performance of their dut1es,
and by order to fix their compensation, which shall be paid, upon the
approval of the Secretary of the Interior, from time to time, with their
reasonable and necessary expenses, upon accounts to be rendered as
aforesaid; and may also employ, in like manner and with the like [27 stat., 646.J
approval, a surveyor or other assistant or agent, which they shall surveyor, etc ..
certify in writing to be necessary to the performance of any part of
their duties.
·
Such commissioners sha11, under such regulations and directions as Regulations, etc.
shall be prescribed by the President, through the Secretary of the
Interior, enter upon negotiation with the several nations, of Indians as
aforesaid in the Indian Territory, and shall endeavor to procure, :first, . Dutie.s of commissuch allotment of lands in severalty to the Indians belonging to each 81'.:f; to allotment of
such nation, tribe, or band, respectively, as may be agreed upon as lands in severalty to.
just and proper to provide for each such Indian a sufficient quantity Indians.
of land for liis or her needs, in such equal distribution and apportionment as may be found just and suited to the circumstances; for which
purpose, after the terms of such an agreement shall have been arrived
at, the said commissioners shall cause the lands of any such nation or
tribe or band to be surveyed and the proper allotment to be designated;
and, secondly, to procure the cession, for such price and upon such Cession of etlrer
terms as shall be agreed upon, ofany lands not found necessary to be la.ndstoUnitedSta.tes.
so allotted or divided, to the United States; and to make properagreements for the investment or holding by the United States of such Agreements for in·moneys as may b e pa1'd or agree d t o be pa1'd t o sueh nat'Ion or t n'bes or terest' etc.
bands, or to any of the Indians thereof, for the extinguishment of their
therein. But said commissioners shall, however, have power to nego- f;gwer a~~ ?biects•
tiate any and all such agreements as, in view of all the circumstances 0 e com ISSlon.
affecting the subject, shall be found requisite and suitable to such an
arrangement of the rights and interests and affahs of such nations,
tribes, band.."!, or Indians, or any of them, to enable the ultimate creation of a Territory of the United States with a view to the admission
of the same as a state in the Union.
·
The commissioners shall at any time, or from time to time, report to Reports.
the Secretary of the Interior their transactions and the progress of
their negotiations, and shall at any time, or from time to time, if seperate agreements shall be made by them with any nation, tribe or band,
in pursuance of the authority hereby conferred, report the same to the
Secretary of the Interior for submission to Congress for its consideration and ratification.
For t~e purposes aforesaid there is hereby appropriated, out of any ATRila.bJe.
money m the Treasury of the United States, the sum of fifty thousand
dollars, to be immediately available.
Neither the provisions of this section nor the negotiations or agree- 1R*htrfS?vresignty
ments which may be had or made thereunder shall be held in any way ~et\.·~v~.t~te. ta.tes
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to waive or impair any right of sovereignty which the Government of
the United States has over or respecting said Indian Territory or the
people thereof, or any other right of the Government relating to said
Territory, its lands, or the people thereof.
·
Approved, March 3, 1893.
__
M_ar_._3,_1_893_._ _
'1:1 Stat., 744.

CHAP. 219.-An act for the relief of the Rtockbridge and Munsee tribe of Indians, in
the State of Wisconsin.

Preamble.
Vol. 2, p. 742.

. Whereas, a treaty was entered into on the fifth day of February,
eighteen hundred and fifty-six, by and between the Government of the
United States and the Stockbridge and Munsee Indians, in which the
said Indians ceded certain lands to the United States, and accepted in
consideration thereof certain lands as a reservation, to which said
Indians removed, and upon which they have ever since resided; and
Act of Feb. 6, 1871,
'Vhereas by the interpretation placed by Gover::1ment officials on the
ante, p. 128'
~ct of February sixth, eighteen hundred and seventy-one, an act for
the relief of said Indians, a large part of said Indians (and their descendants) who signed said treaty of eighteen hundred and fifty-six, and have
continued with said tribe from the making of said treaty to the present
time, are excluded from participating in tribal funds and the right to
accupy said reservation: Therefore
Be#enactedbytke Senate and HoWJeof Representatimesoftke United
States of America in Congress assernbled, ·
That all persons who were actual members of said tribe of Indians
MStockb
1ridd~e awn.d
unsee . nians
.
. o f t he treaty ofFb
. h teen
con~in.
. ' Is- at t h e t1me
of t he executiOn
e ruary fifh
t , e1g
trft~fiJ~~.~tion °1 hundred and fifty-six, and their descendants, and all persons who
Vol. 2. p. 556.
became members of the tribe under the provisions of article six of said
treaty, and their descendants, who did not in and by said treaty, and
have not since its execution, separated from said tribe, are hereby
declared members of said Stockbridge and Munsee tribe of Indians and
Sbareintribalfunds entitled to theirfro rata share in tribal funds and in the occupancv of
and lands.
.
. of l an
• ds
tr1"ba l Ian ds; an aII mem bers wh o entered mto
possessiOn
under the allotments of eighteen hundred and fifty-six and of eighteen
hundred and seventy-one, and who by themselves or by their lawful
~ee simple owner- heirs have resided on said lands continuously since, are hereby declared
sh;J,;·tents to issue.
to be owners of such lands in fee simple, in severalty, and the Government shall issue patents to them therefor.
ta:~~o~~x:i'il~~-to be
SEc. 2. That it shall be the duty of the Secretary of the Interior,
without unnecessary delay after the passage of this act, to cause to be
taken an enrollment of said tribe on the basis of the provisions of this
act, which enrollment shall be filed, a copy in the DeJ?artment of the
~~;ris,S·1 otments.
Interior and a copy in the records of said tribe: Provtded, that in all
cases where allotments of eighteen hundred and seventy-one shall conflict with allotments of eighteen hundred and fifty-six, the latter shall
prevail.
Approved, March 3, 1893.
CHAP. 224.-An act to authorize the Interoceanic Railway Company to construct and
operate railway, telegraph, and telephone lines through the Indian Territory.

Mar. 3, 1893.
'%1 Stat., 747.

.

Be it e-nacted bJ; the Senate and House of Represen.tatimes of the United

t P

with the right of locating, constructing, equipping, operating, using,
and maintaining a railroad, telegraph, and telephone ·lines, wherever
said lines pass through the Indian Territory or through any Indian
reservation, or lands reserved for Indian purposes or allotted to indi-

Interoceanic Rail· States oif Amer~ca in Congress assembled That the Interoceanic Railwav Company may
.
•
'
•
construct
railway, way, a corporatiOn created under and by VIrtue of the laws of the
<·tP., line
through and
In· o
ctate of A r k ansas, b. e, an d the same IS
• h ereb y, 1nves
·
t ed an d empowered
dian
Territory

o~1~ob.a 101

S9!.

'c ·

'pos ' ·
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ddual Indians within the Territory of Oklahoma;, commencing at a Locati"n.
point on the west line of Sebastian County in the ;:;tate of Arkansas,
and south of the corporate limits of the city of Fort Smith from the
point of entranc~ into the Indian Territory, running in a westerly
direction through the said Indian Territory and the Territory of Oklahoma, to a point on the west line of the said Territory of Oklahoma,
between the North Canadian and the Washita rivers, with a branch _B~anch in Choctaw
running from the main line in the Choctaw Nation in a southerly or i\atwn.
southwesterly direction by the most feasible and practicable route, to
a point on the Red River at or near the dtyof Denison, Texas; also a
branch beginning at a point in the Seminole Nation near the W ewoha x!I~~~h in seminole
river, running thence in a northerly or northwesterly direction to a
point on the south line of the State of Kansas at or near the town of
Otto in said State of Kansas, with the right to construct, use, and
maintain such tracts, turnouts, branches, and sidings and extensions f:'idings, etc.
as said compan:Y may deem it in their interest to construct along and
upon the right of way and depot grounds herein provided for.
SEc. 2. That the said corporation is authorized to take and use for Right of way.
all purposes of railway, and for no other purpose, a right of way one
hundred feet in width through said Indian Territory and other Indian
r~servatiol:!s, or_lands reserved fo~· Indian pu:rose~ o~ a11otted to indiVIdual Indians, m Oklahoma Terntory for said mam hne and branches
of the Interoceanic Railway Company; and to take and use a strip of t· Addi~~' 11 for staland three hundred feet in width, with a length of three thousand wns. e <:
feet, in addition to right of way, for stations, for every ten miles of
road, with the right to use such additional ground where there are an"dd~\~ional for cuts
heavy cuts or fills as may be necessary for the construction and maintenance of the roadbed, not exceeding one hundred feet in width on
each side of said right of way, or as much thereof as may be included
in said cut or fill: Provided, That no more than said addition of land Proviso.
shall be taken for any one station: Providedf1trther, That no part of Limit.
the lands herein authorized to be taken shall be leased or sold by the Landsnottobesold,
company, and they shall not be used except in such manner and for etc.
such purposes only as shall be necessary for the construction and convenient operation of said railroad, telegraph, and telephone lines; and Reversion.
when any portion thereof shall cease to be so used such portion shall
revert to the nation or tribe of Indians or individual allottee from
which the same shall be taken.
SEc. 3. That before said railway shall be constructed through any Damages.
lands held by individual occupants according to the laws, customs, and
usages of any of the Indian nations or tribes through which it may be
constructed, or by allotment under any law of the United States or
agreement with the Indians, full compensation shall be made to such
occupants for all property to be taken or damage done by reason of the
construction of such railway. In case of failure to make amicable set- Referees.
tlement with any occupant such compensation shall be determined by
the appraisement of three disinterested referees, to be appointed, one
(who shall act as chairman) by the President, one by the chief of the
nation to which said occupant belongs, or, in the case of an allottee, by
said allottee or by his duly authorized guardian or representative, and
one by said railway company, who, before entering upon the duties of
their appointment, shall take and subscribe, before a district judge,
clerk of a district court, .or United States commissioner, an oath that oath, etc.
they will faithfully and impartially discharge the duties of their
appointment, which oath, duly certified, shall be returned with their
award to and filed with the Secretary of the Interior within sixty days
from the completion thereof; and a majority of said referees shall be
. .
competent to act in case of the absence of a member, af~er due no.tic:.
And upon the failure of either party to make such appomtment Withm ur~ut~8~1~~i~1""fllil
thirty days after the appointment made by the President, the vacancy
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shall be filled by the district judge of the United States district court
held in the Territory where the property is situated, upon the application of the other party. The chairman of said board shall appoint
Hearings.
the time and place for aU hearings within the nation to which said
Compensation_
occupant belongs. Each of said referees shall receive for his serviceR
the sum of four dollars per day for each day they are engaged in the
trial of any case submitted to them under this act, with mileage at five
cents per mile. Witnesses shall receive the usual fees allowed by the
(~ostr:-:.
courts of said nations. Costs including compensation of the referees,
shall be made a part of the award and be paid by such rail way company. In case the referees can not agree, then any two of them are
Appeal.
authorized to make the award. Either party being dissatisfied with
the finding of the referees shaH have the right, within ninety days
after the making of the award and notice of the same, to appeal by
original petition to the United States district court held nearest the
property, which court shall have jurisdiction to hear and determine
the subject matter of said petition, according to the laws of the Territory in which the same shall be heard provided for determining the
damage when property is taken for railroad purposes. If, upon the
Costs on appeal.
hearing of said appeal, the judgment of the court shall be for a larger
sum than the award of the referees, the cost of said appeal shall be
adjudged against the railway company. If the judgment of the court
shall be for the same sum as the award of the referees, then the costs
shall be adjudged against the appellant.
If the judgment of the court shall be for a smaller sum than the
award of the referees, then the costs shall be adjudged against the
Wor.k.may begin on party claiming damages.
When proceedings have been commenced in
depos1tmg
double
•
award.
court the ra1lway company shall pay double the amount of the award
into court to abide the judgment thereof, and then have the right to
enter upon the p1·operty sought to be condemned and proceed with the
construction of the railroad.
Freight charge,.
SEc. 4. That said railway company shall not charge the inhabitanb
of said ';I'erritories a greater rate of freight than the rate authorized by
the laws of the State of Arkansas for services and transportation of
Provi:-;o~.
the same kind: Provided, That passenger rates on said railway shall
Passenger rates. f not exceed three cents per mile.
Congress hereby reserves the right
ch~;'g~~lation ° to regulate the charges for freight and passengers on said railway and
messages on said telegraph and telephone lines until the State government or governments shall exist in said Territories within the limits of
which said railway, or a part thereof, shall be located; and then such
State government or governments shall be authorized to fix and regulate the cost of transportation of persons and freights within their
respective limits by said railway; but Congress expressly reserves the
right to fix and regulate at all times the cost of such transportation by
ta~~t~~tate transpor- said railway or said company whenever such transportation shall
extend from one State into another or shall extend into more than one
Maximum_
State: Provided, lwwever, That the rate of such transportation of passengers,
local or interstate, shall not exceed the rate above expressed:
Ill ails.
And prot•ided further, That said railway company shall carry the mail
at such prices as Congress may by law provide; and until such rate is
fixed by law the Postmaster-General may fix the rate of compensation.
sa.~~~iJ~0t';.;."£~~mpenSEc. 5. That said railway company shall pay to the Secretary of the
Interior, for the benefit of the particular nations or tribes through
whose lands the said railway may be located, the sum of fifty dollars, in
addition to compensation provided for in this act, for property taken
and damages done to individual occupants by the construction of the
railway, for each mile of railway that it may construct in said Territories, said payments to be made in installments of five hundred dolProYiso,.
Iars as each ten miles of road is graded: P1•ovided That if the gen<·o~~f.ii~~ br general eral council of either of the nati<;ms. or tribes through whose lan?s said
railway may be located shall, w1thm four months after the fihng of
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maps of definite location as set forth in section six of this act, dissent
from the allowance hereinbefore provided for, and shall certify the
same to the Secretary of the Interior, then all compensation to be
paid to such dissenting nation or tribe under the provisions of this act
shall be determined as provided in section three for the determination
of the compensation to be paid to the individual occupants of lands,
with the right of appeal to the courts upon the same terms, conditions, and requirements as therein provided: Provided further That Award to b!! in lieu
of <:'Ompensatwn.
'
. dge d to be pa1.d b y S&l.d ra1.1way company
t h e amount awar ded or ad JU
for said dissenting nation or tribe shall be in lieu of the compensation
that said nation or tribe would be entitled to receive under the foregoing provision. Said company shall also pay, so long as said lands Annual rental.
are owned and occupied by the Indians in their present tribal relations
and not as citizens of the United States, to the Secretary of the
Interior, the sum of fifteen dollars per annum for each mile of railway
it shall construct through said lands. The money paid to the Secretary of the Interior under the provisions of this act shall be apportioned by him, in accordance with the laws and treaties riow in force
between the United States and said nations and tribes, according to
the number of miles of railway that may be constructed by said railway company through their lands: Provided, That Congress shall Taxation.
have the right, so long as said lands are occupied and possessed by
said nations and tribes, to impose such additional taxes upon said railroad as it may deem just and proper for their benefit; and any Territory or State hereafter formed, through which said railway shall have
been established, may exercise the like power as to such part of said
railway as may lie within its limits. Said railway company shall Survey, etc.
have the right to survey and locate its railway immediately after the
passage of this act.
SEc. 6. That said company shall cause maps showing the route of its Maps to be filed.
located lines through said Territories to be filed in the office of the
Secretary of the Interior, and also to be filed in the office of the principal chief of each of the nations or tribes through whose lands said
railway may be located; and after the filing of· said maps no claim for
a subsequertt settlement and improvement upon the right of way shown
by said maps shall be valid as against said company: Provided, That, Provisos.
when a map showing any portion of said railway company's located line ~rading to begin on
is filed as herein provided for, said company shall commence grading filmg of map.
said located line within six months thereafter, or such location shall
be void; and said location shall be approved by the Secretary of the
Interior in sections of twenty-five miles before construction of any
such section shall be begun.
SEc. 7. That the officers, servants, and employees of said company s1fe"J'~0~h\ ~a~~:~:
·necessary to the construction and management of said road shall be
allowed to reside, while so engaged, upon such right of way, but subject
to the provisions of the Indian intercourse laws and such rules and
regulations as may be established by the Secretary of the Interior in
accordance with said intercourse laws.
SEc. 8. That the United States· circuit and district courts for the Jurisdiction.
western district of Arkansas and the northern district of Texas, and
such other courts as may be authorized by Congress, shall have, without reference to the amount in controversy, concurrent jurisdiction
over all controversies arising between said Interoceanic Railway Company and the nations and tribes through whose territory said railway
shall be constructed. Said courts shall have like jurisdiction, without
reference to the amount in controversy, over all controversies arising
between the inhabitants of said nations or tribes and said railway company; and the ci vii jurisdiction of said courts is here hy extended with!n
the limits of said Indian Territory, without distinction as to citizenship
of parties, so far as may be necessary to carry out the provisions of
this act.

504

PART II. L.A WS GOVERNING V .ARIOUS TRIBES.

Construction.

. SEc. 9. That said railway company shall build at least fifty miles of
its railway in said Territory within three years after the passage of
this act, and complete the main line of the same within said Territory
within three years thereafter, or the rights herein granted shall be forfeited as to that portion not built; that said railway company shall
Crossings, etc.
construct and maintain continually all road and highway crossings and
necessary bridges over said railway wherever said roads and highways
do now or may hereafter cross said railway's right of way or may be
by the proper authorities laid out across the same.
·
an~~~ditionor acceptSEc. 10. That the said Interoceanic Railway Company shall accept
this right of way upon the express condition, binding upon itself, it€
successors, and assigns, that they will neither aid, advise, nor assist in
any effort looking towards the ~hanging or extinguishing of the present tenure of the Indians in their land, and will not attempt to seoone
Proviso
::from .the In~ian nations a';ly further g-rant of hnd, or .its <?ccupa11cy,
Violation to forfeit than IS herem before provided: Provided, That any vwlatwn of th.e
'
· condition mentioned in this section shall operate as a forfeiture of all
the rights and privileges of said railway company under this act.
Record of mortSEc. 11. That all mortgages executed by said railway company congages.
veying any portion of its railroad, with its franchises, that may be
constructed in said Indian Territory; shall be recorded in the Department of the Interior, and the record thereof shall be evidence and
notice of their execution, and shall convey all rights and property of
said company as therein expressed.
Amendment, etc.
· SEC. 12. That Congress may at any time amend, add to, alter, or
repeal this act.
·
.
fofe0c=~~;:t1~':,~ beSEc. 13. That the right of way herein and hereby granted shall not
. .
be assigned or transferred in any :form whatever prior to the construeconstruction
etc.,
excepted. hens, tion and completion of the road ' except as to mortgages ,or other liens
that may be given or secured 'thereon to aid in the construction thereof.
Approved, March 3, 1893.

January 18, 1893.
27 Stat., 753.

Chocta:vandChickasaw Indians.
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No. 7.-Joint resolution to authorize the Secretary of the Treasury to
cover back into the Treasury forty-eight thousand eight hundred dollars of the
appropriation to Choctaw and Chickasaw Indians.

RESOLUTION

Resolved b-y the Senate and House of Rpresentatives of the United
States of America in Congress assemhled, That the Secretary of the
T.reasury be, an d he IS
. h erehy, a·Irected to retam
. and cover bac k mto
.
the• Treasury
forty-eight
thousand
eight
hundred
dollars
of
the
appro•
•
•
pr1at10n made by Congress to pay the Choctaw and Chickasaw tnbes
of Indians for their interest in lands of. the.CQ.ey~nn~"and Arapahoe
Reservation, dated March third, eighteen hundred and ninety-one;
which amount has been ascertained, by a recount of the allottees of·
said Cheyennes and Arapahoes, to be by that amount more than is due
the said Choctaws and Chickasaws upon the purchase and settlement for
their said interest: Provided, however, That neither the nassage of the
• • l act of apJ?rO_Priatwn.
· '
'
ortgm~
to pay t h e Choctaw an d Chl-wkasaw tnbes
of Indians for their mterest m the lands of the Chevennes and Arapahoe reservation, dated March third, eighteen hundred and ninety-one,
nor of this re8olution, shall be held in any way to commit the Government to the payment of any further sum to the Choctaw and Chickasaw
Indians for any alleged interest in the remainder of the lands situated
in ~hat is commonly known and called the " leased district."
Approved, January 18, 1893.
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ACTS OF FIFTY-THIRD CONGRESS-FIRST SESSION, 1893.

CHAP. 5.-An act granting ~ettlers on certain lands in Oklahoma Territory the right
to commute their homestead entries, and for other purposes.

Oct. 20; 1893.
28 Stat., 3.

Be it enacted by tlte Senate and House of Representatives of the United
States of America in Conqress assembled, That the homestead settlers Puolic lands.
' p ottawatom1e,
· an d Ch eyenne an d A rapa hoe .inHomestead
settlers
on th e Absen te e Qh
o awnee,
Oklahoma granted
I.ndian lands , in Oklahoma Territor"
ot time to
.; be , and the~ are herebv.
.; ' granted extension
make first pay1nent.
an extension of one year within which to make e first payment pl'Ovided for in section sixteen of the act of Congress approved March third,
ei~hteen hundred and ninety-one, entitled "An act making appropriatiOns for the current and contingent expenses of the Indian Department, and for fulfilling treaty stipulations with various Indian tribes
for the year ending June thirtieth, eighteen hundred and ninety-two,
and for other purposes," and such payment may be made at any time
within three years from the date of the entry of such lands.
SEc. 2. That any person entitled by law to take a homestead in said Pad~nt may oe ism one year on
· · of Okla homa who has already locate d an d file d upon, or who sue
T err1tory
paymento!fullptice.
shall hereafter locate and file upon a ho!nestead within any of the
lands in the Absentee Shawnee, Pottawatomie, and Cheyenne and 41!891, g· 54l, ante, P·
Arapahoe Indian lands and the Public Land Strip in Oklahoma Terri- 'an no e.
tory, and who has complied with all the laws relating to such homestead settlement, mary receive a patent therefor at the expiration of
twelve months frofn the date of locating upon such homestead, upon
payment to the United States of one dollar and fifty cents per acre for
the land embodied in such homestead: Provided, That homestead set- :roviso.
lers in the Public Land Strip now Beaver Com1ty, Oklahoma, may Okl:~ver county,
receive such patent upon the payment to the United States of the sum
of one dollar and twenty-five cents :per acre.
SEc. 3. That all acts m conflict wtth this act are hereby repealed.
Approved, October 20, 1893.

ACTS OF FIFTY-THIRD CONGRESS, SECOND SESSION, 1893-94.
1·_
18_93c-._
CHAP. 9.-An Act To grant the right of way to the Kansas, Oklahoma Centrai and __D_e_c·_2_:
Southwestern Railway Company through the Indian Territory and Oklahoma
28 Stat., 22.
Territory, and for other purposes.
·

Be it enacted by the Senate and house of Representatives ofthe United
States of America in Congress assmnhled, That the Kansas, Oklahoma ce~t~'F·an~kl~~fh~
Central and Southwestern Railwav Company, a corporation created westernRailwayComunder and by virtue of the laws of~the Territory of Oklahoma, be, and r.:j.e~li~:U.~o~h
the same is hereby, invested and empowered with the right of locat- ~~n!:r'Ter:Wo~es~>kla
ing, constructing, equipping, operating, using, and maintaining a railway, telegraph, and telephone line through the Indian Territory and
Oklahoma Territory, including lands that have been allotted to Indians
in severalty or reserved for Indian purposes, beginning at any point Location.·
to be selected by said railwa.r company on the south line of. the State
of Kansas, in the county of Montgomery, on the south line of section
numbered thirteen or section numbered fourteen, township numbered
thirty-five, range numbered thirteen east of the sixth principal meridian, or on the south line of section numbered thirteen or section num- Indian Territory.
bered fourteen, township numbered thirty-five, range sixteen east of p.Wl: c. 230• post,
the sixth principal mertdian, and running thence by the most practi- 1899, c. 178, post,
cable route through the Indian Territory to the west line thereof; P· 678 '
thence in a south or southwesterly direction by the most practicable Oklahoma Terriroute into and through Oklahoma Territory to a point on the Texas tory.
State line and on Red River between said State of Texas and the
Comanche and Aparche indian Reservation, in said Oklahoma Territory, by way of; at, or near Stillwater, Guthrie, and Elreno, in Okla-

l
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homa Territory, and passing through the Osage, Pawnee, Wichita,
Comanche, and Apache Indian reservations, and through the organized
counties of Payne, Logan, Oklahoma, and Canadian, in said Oklahoma
Territory, with the right to construct, use, and maintain sueh tracks,
turn-outs, sidings, and extensions as said company may deem to their
interest to construct along and upon the right of way and depot
grounds herein provided for.
Rlght of way.
SEc. 2. That said company is authorized to take and use, for all
purposes of a railway and for no other purpose, a right of way one hunared feet in width through said Territories, and to take and use a strip
of land two hundred feet in width with a length of tht·ee thousand
Stations, etc.
feet in addition to ri~ht of way, for stations, for every ten miles of
the road, with the r~ght to use additional ground where there are
heavy cuts or :fills as may be necessary for the construction and maintenance of the roadbed, not exceeding one hundred feet in width on
each side of said right of way, or as much thereof as may be included
Provisos.
ti
in said cut or :fill: .Provided, That no more than said addition of lands
~t~%~ P~~b- shall be taken for any one station: And provided furtlwr, That no
ited. •
part of the lands herein authorized to be taken shall be leased or sold
by the company; and they shall not be used except in such manner
and for such purposes only as shall be necessary for the construction
and convenient operation of said railway, telegraph, and telephone
lines, and when any portion thereof shall cease to be used, such porRevasion.
tion shall revert to the nation or tribe of Indians from which, or to
the persons from whom, the same shall have been taken.
Damages.
SEc. 3. That before said railway shall be construeted through any
lands held by individual occupants by allotment under any law of the
United States or agreement with the Indians oraceording to the laws,
customs, and usages of any tribe of the Indians, nations, or tribes
throtigh which it may be constructed, full and complete compensation
shall be made to such occupant for all property to be taken or damage
Appraisement.
done by reason of the construction of said railway. In case of failure
to make amicable settlement with any occupant, such compensation
Referees.
tshall be determined bythe appraisement of three disinterested referees,
to be appointed, one (who snail act as chairman) by the President of
the United States, one by the ehief of the nation to which such occupant belongs, or in the case of an allottee or b;t his duly authorized
guardian or representative, and one by said railway company, who,
before entering upon the dutieS of their appointment, shall take and
subscribe, before a district judge, elerk of a court, or United States
-commissioner, an oath that they will faithfully, and impartially discharge the duties of their appointment, whieh oaths duly certified shall
be returned with their award to, and filed with, the Secretary of the
Interior within sixty days from the completion thereof, and a majority
of said referees shall be competent. to act in case of the absence of a
Substitnt!ononfa.il- member, after due notice, and upon the failure of either party to make
uretoappomt.
such appointment within thirty days after the apPointment made by
the President, the vR<".,ancy shall be filled by the Judge of the United
States court for the first judicial division at Museogee, Indian Territory, or by the judge of the United States court which has jurisdiction
Hearings.
over said Indian reservations; upon the application of the other party
the chairman of said board shall appoint the time and place for all
Compensation.
hearings within the nation to which said occupant belongs. Each of
said referee.'3 shall receive for his services the sum of four dollars per
day for each day they are engaged in the trial of any case submitted to
Witness fees.
them under this act, with mileage at five cents per mile. Witnesses
shall receive the usual fees allowed by the courts of said nation; costs,
including compensation of the referees, shall be made a part of the
award and be paid by said railway company. In case the referees can
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not agree, then any two of them are authorized to make the award;
either party being dissatisfiea with the finding of the referees shall
have the right within ninety days after making of the award, and
notice of the same, to appeal by original petition to the courts of the Appeal.
Indian Territory at Muscogee, or to the courts which have jurisdiction
over the respective Indian reservations which courts shall have jurisdiction to hear and determine the subject-matter of said petition
according to the laws of the State of Kansas providing for determining
the damage when property is taken for railroad purposes. If upon ·
the hearing of said appeal the judgment of the court shall be for a
larger sum than the award of the referees, the costs of said appeal shall costs on appeal.
be adjudged against the railway company. If the judgment of the
court shall be for the same sum or less than the award of the referees,
then the cost shall be adjudged against the appellant unless the judgment of the court shall be for the railroad company, in which case the
cost shall be against the claimant; when proceedin~s have been com- Wdork n;ttayfpdrocebe1d
· court t h e ra1'l way company shall pay d ou le t h e amount of on
epos1 o ou e
mence d m
award.
·
the award into court to abide the judgment thereof, and then have the
·
right to enter upon the property sought to be condemned and proceed
with the construction of the railroad.
SEc. 4. That said railway company shall not charge the inhabitants Freight charges.
of said Territories a greater rate of freight than the rates authorized
b;y laws of Kansas for services or transportation of the same kind:
Provided, That passenger rates on said railway shall not exceed three Provisos.
Passenger rates, etc.
cents per mile, Congress reservins: the right to regulate the charges for
freight and passengers on said ra1lway and messages on said telegraph
and telephone lines until a State government shall be authorized to fix
and regulate the cost of transportation of persons and freight within
its respective limits by said railway company, but Congress expressly
reserves the right to fix and regulate at all times the cost of such transportation by said railway company whenever such transportation shall
extend from one State into another, or shall extend into more than one
State: Provided, lwwever, That the rate of such transportation of pas- Maximum.
sengers, local or interstate, shall not exceed the rates above expressed:
.And provided furtlLer, That said railway company shall carry the mail Mails.
at such prices as Congress may by law provide, and until such rate is
fixed by law the Postmaster-General may fix the rate of compensation.
SEc. 5. That said railway company shall pay torthe Secretarh of the A;ddition~I compen• 1ar natiOn
· or tn'be th roug wh ose sat10n to tnbes.
· f or t he b enefi to f t he partiCu
1.ntenor,
lands said line may be located, the sum of fifty dollars, in addition to
compensation provided for in this act, for property taken and damages
done to individual occupants by the ·construction of the railway for
each mile of railway that it may construct in said Territories through
Indian lands; said payment to be made in installments of onethousand
two hundred and fifty dollars as each working section of twenty-five
miles is graded: Provided, That if the general council of either of the Z,~~sr\y general
nations or tribes through whose lands said railway may he- located council.
shall within four months after filing of the maps of definite location, as
set forth in section six of this act, dissent from the allowance provided
for in this section, and shall certify the same to the Secretary of the
Interior, then all compensation to be paid to such dissenting nation or
tribe underthe provisions of this act shall be determined as provided,
for in. section three for the determination of the compensation to be
paid to the individual occupants of lands, with the right of apJ>Cal to
the courts upon the same conditions, terms, and requirements as therein
provided: Provided further, That the amount of the award adjudged to of~~~~sa~o~ lieu
be paid by said railwav company for such dissenting nation or tribe
shall be in lieu of the compensation that said nation or tribe would be
entitled to receive under the foregoing provisions; said company shall A~nual rental.
also pay, so long as said Territory is ownedoroccupied by the Indians,
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to the Secretary of the Interior the sum of fifteen dollars per annum
f or each mile of railway it shall construet m
• t h e sal'd T ern'to ry. Th e
mon":y paid to the Secretary of the. In_terior under th~ provisions
of this ac~ shall be apportioned by }~Im m acc~rdance WI~h the laws
and treaties now in force among the different natwns and tribes, according: to the number of miles of railway that may be constructed by
Taxation.
sa1d railway company through th~ir lands: Provide~!, That Congress
shall have the right, as long as said lands are occupied and possesst.;d
by said nations or tribes, to impose such additional taxes upon satd
railway as it mav deem just and proper for their benefit, and any Territory or State hereafter formed through which said railway shall have
been established may exercise the like powers as to such part of said
ti~;;_rver and loca:. railway as may be within its limits. Said railway company shall have
the right to survey and locate its railway immediately after the passage
of this act.
llaps ro be filed.
SEc. 6. That said company shall cause maps, showing the route of
its located line through said Territory, to be filed in the office of the
Secretary of the Interior, and also to be filed in the office of the principal chief of the nations or tribes through whose lands said railway
may be located, and after filing said maps no claim for a subsequent
Improvements.
settlement and improvements upon the right of way shown by said
maps shall be valid as against said company: Provided, That when a
map showing any portion of said railway company's located line is
Grading.
filed, as herein provided for, said company shall commence grading
said located line within two years thereafter or said location shall be
Approval of loca· void·, and said location shall be approved by the SecretaFy of the Intetion.
rior in sections of twenty-five miles before construction of any such
section shall be begun.
si.f:':%r~~a~
SEc. 7. That the officers, servants, and employees of said company
necessary to the construction and management of said road shall be
allowed to reside, while so engaged, upon said right of way, but subject to the provisions of the Indian intercourse laws and such rules
and regulations as may be established by the Secretary of the Interior
in accordance with such intercourse laws.
Litiga1i9n.
SEc. 8. That the United States court having jurisdiction in respect
of the Indian Territory and Oklahoma Territory and such other courts
as may be authorized by Congress, shall have, without reference to the
amount in controversy, concurrent jurisdiction over all contrm·ersies
arising between said Kansas, Oklahoma Central and Southwestern
Railway Company and the nations or tribes through whose territory
said railway company shall construct its lines; said court shall have
like jurisdiction, without reference to the amount in controversY, over
all controversies arising between the inhabitants of said nation or tribe
and said railway com~any, and the civil jurisdiction of said courts is
hereby extended withm the limits of said Indian Territory and Oklahoma Territory, without distinction ~s to citizenship of the parties, so
far as may be necessary to carry out the provisions of this act.
Commencementand
SEc. 9. That the said railway company shall build at least one huncompletion.
dred miles of its railway in said Territories within three years after
the passage of this act, and c~mplete the main line of the same within.
two years thereafter, or the right herein granted shall be forfeited as
to that ~~ion no~ built. That said railway coJ?lpany shall construct
Crossings, etc.
and mamtau'! contmually ;tll f~nces, roads, and ~Ighway crossings, and
necessary br1dges over sa1d railway wherever said roads and highways
do now or may hereafter cross said railway's right of way or may be
by the proper authorit~es laid out across the same.
'
Conditions of acSEc. 10. That the said Kansas, Oklahoma Central and Southwestern
ceptance.
Railway CoJ?lp~ny shall a.ccept ~his right of way upon the expressed
conditi<;m, bm~mg u~on Itself, I~s s~ccessors, ·and assigns, that they
will neither aid, advise, nor asstst m any effort looking toward the
Apportionment.
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changing or extinguishing the present tenure of the Indians in theii·
lands, and will not attempt to secure from the Indian nations any
further grant of lands or their oecupancy than is hereinbefore provided:
Provided, That any violation of the conditions mentioned in this section shall operate as a forfeiture of all rights and privileges of said railway company under this act.
SEc. 11. That all mortgages executed by said company conveying
any portion of its rail way with the franchises, that may be constructed
in said Indian Territory and Oklahoma Territory, shall be recorded in
the Department of the Interior, and the record thereof shall be evidence and notice of their execution, and shall convey all rights and
properties of said company as therein Pxpressed subject to the provisions of this act.
SEc.. 12. That Congress may at any time amend, alter, or repeal this
act, and the rights herein granted shall not be assigned or transferred
in any way or form whatever except as to mortgages or other liens that
may be given or secured thereon to aid in the construction thereof.
Approved, December 21, 1893.

Proviso.
Forfeiture.
Record of mortgages ..

Amendment, etc.

CHAP. 14.-An act to extend the time for the construction of the railway of the
Jan. 22, 1894.
Choctaw Coal and Railway Company.
__28_S_ta-t.-,2-,_--

Be it enacted by the Senate and House of RqYI'esen.taflimes of the United
States of America in Congress assembled, That the time for the con- ~f~~;aco~~!~,~nd
struction• of the railway
of the Choctaw Coal and Railwav
Companv
a building
~ill!e extend~
for
•
,
.J
,; '
road m 1n·
corporatiOn orgamzed under the laws of the State of Mmnesota, whwh, dian Territory.
by the provisions of the Act approved .February twenty-:first, eighteen
hundred and ninety -one, entitled ''An Act to amend an Act authorizing Ante, P· sw.
the Choctaw Coal and Railway Company to construct a road through
the Indian Territory," will expire February eighteenth, eighteen hundred and ninety-four, shall be extended for a period of two years from
that date, so that said company shall have until February eighteenth,
eighteen hundred and ninety-six, to construct the lines of railway
authorized by the Act approved February eighteenth, eig-hteen hundred ~~· ch. 13. ante,
and eighty-eight, entitled "An act to authorize the Choctaw Coal and p.- ·
Railway Company to construct and operate a railway through the
Indian Territory, and for other purposes," and the Act amendatory
t~ereo£, ~pproved February thirteenth, eig~teen hundred and eigh~y- Ante, P· 310· ·
nme, entitled "An Act to amend an Act entitled 'An Act to authorize
the Choctaw Coal and Railway Company to construct and operate a
railway through the Indian Territory, and for other purposes,' approved
February eighteenth, eighteen hundred and eighty~eight," and for
such purpose the said company shall have the right to take and occupy
the right of way and depot grounds heretofore granted to it by said Acts.
Approved, January 22, 1894.

CHAP. 26.-An act extending the time allowed the Umatilla Irrigation Company for
the construction of its ditch acro~s the Umatilla Indian Reservation, in the State
of Oregon.

Feb. 9, 1894.
28 Stat.. 3.7.

Be tt enacted by the Senate and Hou8e of Representative.~ of the United
I.Jtates
o+'
in Oonnress
assembled That the time ~rescribed by ervat1on,
um~tmarndianRes.
'J America
~
;:,
Oreg.
the act of Congress of February tenth, eig-hteen hundre and ninety- .
one:, fo~· the completion of the irri~tin.g ditch ?I' canal of t~e U~atilla r;~~ng1 ~~~-nded for
IrrigatiOn Comp3;ny across the Umatilla Indian Reservat1~n, m the P1:1: c. 129, ante·
State of Oregon, IS hereby extended for three years from said date.
Approved, February 9, 1894.
~,
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CHAP. 27.-An act for the relief of certain settlers upon the Iowa Reservation,
Oklahoma Territory.

Be it enacted by tlw Senate and House o.f Representatives of the Um:teil

0 ~?:a Reservation, States of A1nerica in OongreM assem!Jled, That every homestead settler

Ho;..1estead entries on the public lands on the left bank of the Deet Fork River in the
of1891,
adjoining
lands.ante :former. I owa R eservatwn,
· · ·m t h e Tern'tory o:f Ok a h oma, w h o entered
c. 1tiii,
P· 389·
less than one hundred and sixty acres of land, may enter, under the
homestead laws, other lands adjoining the land embraced in his original
entry when such additional lands become subject to entry, which additional entry shall not, with t?e lands original_ly entered, exceed in the ·
r~~~ce not re- aggregate one hundred and stxty acres: Provuled, That where such adquirect.
joining entry is made residence shall not be required upon the lands so
entered, but the residence and cultivation by the settler upon and of
the land embraced in his original entry shall be considered residence
and tmltivation for the same length of time upon the land embraced in
Payment.
his additional entry; but such lap.ds so entered shall be paid for, conformable to the terms o:f the Act acquiring the same and opening it to
homestead entry.
Approved, February 10, 1894.

_ _M_a_Y_7_·18
_ 94
_·_ _
28 Stat., 72.

CHAP, 69.-An :tct to authorize the reconstruction of a bridge across the Niobrara
River near the village of Niobrara, Nebraska, and making an appropriation
therefor.

..
.
Niobrara. R1ver.
.
A ro natwn for
bn~le a~ross, at Nio' brara, Nebr.

Be it enacted by the Senate and House ofRepresentatives oftlw United
e<
A
•
•
rY
l.l -J That f or t h e pudose
" of reachDtates
oif .n.tnf'!l'wa
~n •../ongress assemv eu,,
·
.
•
.
.
mg the Ponca andYankton Sxoux Indian reservations, an for carrymg
supplies thereto, the Secretary of War be, and he is hereby, authorized and directed without unnecessary delay to cause to be reconstructed
across the Niobrara River near the village of Niobrara, Nebraska, the
Government bridge recently destroyed by floods. Said bridge shall
be a substantial wooden or iron bridge, with the necessary approaches,
and the sum of seven thousand dollars, or so much thereof as may be
necessary to reconstruct said bridge, is hereby appropriated out of any
money in the Treasury not otherwise appropriated.
SEc. 2. That no part of the appropriation made by this act shall be
paid out. of th~ Treasury until a e;ontract is .entered into with responsible parties, wtth good and sufficient suretxes, to be approved by the
Secretary of War, :for the construction and completion of said bridge,
including the approaches, at a . cost not exceeding the sum hereby
appropriated. Said bridge, when reconstructed, shall be free to all
travelers.
SEc. 3. That this act shall be in :force :from and after its passage and
approval.
Approved, May 7, 1894.

<.:on tract.

Free bridge.
Effect.

:IIay 30• 1894·
--23-s-ta-t.-,84-.--

CHAP. 86.-An act to amend an act entitled "An act to provide for the sale of the
remainder of the reservation of the Confederated Otoe and Missouria Indians in
the States of Nebraska and Kansas, and for other purposes," approved March
third, eighteen hundred and eighty-one.

Be it enacted by the Senate and HO'use ofRepresentatives of the United
o.to States of America in Oongre,ss assemlJled 'l'hat if any member of the
and
lands.:M1ssour1 Ind1an sat'd con f e d erated tr1'bes resi'd'mg at t h e 'date of the aforesaid Act of
March third, eighteen hundred and eighty-one, and whose names
.Allotment to In- appear
d1ans.
. UaOn the schedule
h
.of appraisement made by the commissioners
1881, c. 128, ante, p. appomte under t e provisions of the Act aforesaid, and approved by
190'
the Secretary of the Interior April seventeenth, eighteen hundred and
conf~dera1!ld
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eighty--three, upon any of the lands authorized to be i<>ld by said Act
shall make application for allotments of land the Secretary of the
Interior shall cause a patent to issue to such person or his or her
heirs who may be residing upon said lands at the date hereof, for the
subdivisional tract or tracts of land (not exceeding one hundred and
sixty acres of land to any one per~wn) reported on the commissioners'
schedule aforesaid as having been improved by such person: Pr01Jided, Proviso.
That the lands acquired by any Indian under the provisions of this act bTo remain inalien
shall not be subject to alienation, lease, or incumbrance, either by vol- a e ten years.
untary conveyance by the grantee or his heirs, or by the judgment,
order, or decree of any court, or subject to taxation of any character,
but shall remain inalienable and not subject to taxation, lien, or incumbrance for the period of ten years, which restriction shall be incorporated
in the patent. ·
Approved, May 30, 1894:.

,,'
CHAP.

93.-An act defining and permanently :fixing the northern boundary line of the
Warm Springs Indian Reserv:ation, in the State of Oregon.

June 6, 1894.

28 Stat., 86.

Be it enaoted by the Senate and HO'U8e of Representatives Q.f the United
States of.A.merica in Congress assemhled, That the true northern bound- di:,a~~~~~ In·
ary line of the Warm Springs Indian Reservation, in the State of Ore- :Pf!~ndary esiabgon, as defined in the treaty of June twenty -fifth, eighteen hundred and Vol.· 2, p. 714.
fifty-five, made between the United States, represented by Joel Palmer,
superintendent of Indian affairs of Oregon Territory, and the confederated tribes and bands of Indians in middle Oregon, in which the
boundaries of the Indian reservation now called the Warm. Springs
Reservation were fixed, is hereby declared to be that part of the line
run and surveyed by T. B. Handley, in the year eighteen hundred and
seventy-one, from the initial point up to and including the twenty-sixth
mile thereof; thence in a due west course to the summit of the Cascade
Mountains, as found by the commissioners, Mark A. Fullerton, William
H. H. Dufur, and James F. Payne, in the report to the Secretary of
the Interior of date June eighth, eighteen hundred and ninety-one, in
pursuance of an aJ?pointment for such purpose under a provision of the 26 stat., 355.
Indian appropriatiOn act approved August nineteenth, eighteen hundred and ninety.
Approved, June 6, 1894:.
94.-An act to extend and amend an act entitled "An act to authorize the
June6, 1894.
Kansas and Arkansas Valley Railway to construct and operate additional lines of -......,-:28c-::S-:-ta-t.-=,86c:-.-railway through the Indian Territory, and for other purposes," approved February
twenty-fourth, anno Domini eighteen hundred and ninety-one.

CHAP.

Be it enaoted by the Senate and House of .Representatives of the United
.
.
States of .America in Congress assemhled, That the provisions of an Act ¥':ei~';;'d~~for
entitled '"An Act to authorize the Kansas and Arkansas Valley Rail- rlg~t.ff~ayto~~
way to construct and operate additional lines of railway through the ~Iwa'y. nsas
ey
Indian Territory, and for othel' purposes," approved February twenty- ~~1 • c. 288• ante, P·
fourth, eighteen hundred and ninety-one, be, and the same are hereby,
extended for a period of three years from February twenty-fourth,
.
eighteen hundred and ninety-four, so that said Kansas and Arkansas
Valley Railway shall have until February twenty-fourth, eighteen
hundred and ninety-seven, to build the first one hundred miles of its
said additional lines of railway in said Territory .
.Approyed, June 6, 1894:.
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CHAP. 95.-An act granting the right of way to the Albany and Astoria Railroad Com.pany through the Grand Ronde Indian Reservation, in the State of Oregon.
.

Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled, That a right of way not exceeding one hundred feet in width and such additional width as may
be required at any point on account of the formation of. the ground
for necessary cuts and fills through the Grand Ronde Tndmn Reservation, in the State, of Oregon, shall be, and is )hereby, granted to the
Albany and Astoria Railroad Company, a corporation duly organized
under the laws of the State of Oregon, or its assigns, according to the
plans and surveys of the route to be filed in the Department and approved bv the Secretary of the Interior; and said company shall also
have the "right to take from said lands adjacent to the line of said railroad, material, stone, earth, and timber necessary for the construction
Material.
of said railroad; also ground adjacent to such right of way for station
Stations, etc.
buildings, depots, machine shops, side tracks, turn-outs, and water
stations, not to exceed in amount two hundred feet in width and three
thousand feet in length for each station, to the extent of one station
for each ten miles of road.
Compensation.
· SEc. 2. That it shall be the duty of the Secretary of the Interior to
fix the amount of compensation to be paid to the Indians for such right
of way, and provide the time and manner of payment thereof, and also
to ascertain and fix the amount of compensation to be made to the individual members of the tribe for damages sustained by them by reason
of the con:struction of said road; but no right of any kind shall vest in
said company in or to any part of the right of way herein provided
until plats thereof, made upon actual survey for the definite location
of such railroad, and includmg the points for station buildings, depots,
machine shops, side tracks, turn-outs, .and water stations, shall be filed
tos~~;~Veoi~~!~~~~ whith
. abnd appr<?ved ?:Y the Sdecbretary of thehi~teriort'· whicfh approvtal
etc.
s a 11 e made 1n .wrrtmg an
e open to t e mspec 1on o any par y
interested therein, and until all compensation aforesaid bas been fixed
and paid; and the surveys, construction, and operation of such railroad, including the charges of transportation, shall be conducted with
due regard for the rights of the Indians and in accordance with such
rules and regulations as the Secretary of the Interior may make to
~~~~t. of Indians. ca;dry _ouhttthfis provisdion: Provid~d, Thha1t1 tbhe cbon~entdobf the.dindi~1ns tdo
sal ng o way an compensatiOn s a e o tame y sa1 ra1 roa
company in such manner as the Secretary of the Interior shall prescribe
before any right in this act shall accrue to said company.
Reversion.
SEc. 3. ThS~.t whenever said right of way shall cease to be used for
theyurposes of the said railr~ad company, the same shall r_eyert to the
Proviso.
U nrted States: Provided, hoWever, That said company may be, and
Construction.
hereby is, granted three years to complete its railroad across said reservation after filing the maps of definite location thereof in the Department of the Interior.
conditionofaccept- SEo. 4. That said railroad comJiany shall accept this right of way
ance.
. successors or
upon t he express condition, bin ing upon itself, 1ts
assigns, that they will neither aid, advise, nor assist in any effort looking toward the changing or extinguishing of the present tenure of the
Indians in their land, and will not attempt to secure from the Indian
tribes any further grant of land or its occupancy than is hereinbefore
provided.
Forfeiture.
SEc. 5. That any failure in the performance of the conditions required
by this act shall be taken and deemed to be a forfeiture of all the rights
and privileges herein granted, without any acto£ Congress or judgment
of court declaring the same.
·
Amendment, etc.
SEc. 6. That this act may be at any time altered, amended, or repealec
by Congress.
Approved, .Tune 6, 1894.
~loony and

Astoria
-;:,;~~dr~gfo¥~~~
thr<!ughGrandRo~de
Indian
Reservation,
Oreg.
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CHAP. 117.-An act granting to the Eastern Nebraska and Gulf Railway Company
June 27, 1894.
right of way through the Omaha and Winnebago Indian reservations, in the State ---,-:------:-.- 28 Stat., 95 ·
of Nebraska.
·

Be it enacted by the Senate ana House of Representatives of the United an~as&~li R~~~r:~
States of America in Congress a~sembled, That there is hereby granted qo~pafny granteil.
to the Eastern Nebraska a~d Gulf Railway Company, a corporation ~t{ 0 .w"rln.?b'::~

.)

organized and existing under and by virtue of the laws of the State of k~~~n reservations,
Nebraska, and its assigns, the right of way for the construction of its
proposed railroad through the Omaha and '\Vinnebago Indian reservations, in said State. Such right of way shall be fifty feet in width on 4J.ee 'lot"' ~igs2. ch.
each side of the central line of said railroad, and said company shall also 'an e, p. ·
have the right to take from the lands adjacent to the line of said road
material, stones, and earth necessary for the construction qf said railroad; also grounds adjacent to such right. of way for station buildings, Stations, etc.
depots, machine shops, side tracks, turn-outs, and water station, not to
exceed in amount two hundred feet in width and three thousand feet
in length for each station, to the . extent of two stations within the
limits of said reservations.
SEc .. 2. That before said railroad shall be constructed through any ua~:magestoindivid·
land, claim, or improvement held by individual-occupants, according
·
to any treaties or la-vvs of the United States, compensation shall be
made to such occupant or claimant for all property to be taken or
damage done by reason of the construction of said railroad. In c.ase
of failure to make satisfactory settlement with any such claimant the
just compensation shall be determined as provided for by the laws of
the State of Nebraska enacted for the settlement of like controversies
in such cases. The amount of damage resulting to the Omaha and Damagestotribes.
Winneba¥o tribes of· Indians in their tribal capacity by reason of the
constructiOn of said railroad through such lands of the reservation as
are not occupied in severalty shall be ascertained and determined in
such manner as the Secretary of the Interim· may direct, and be subject t s~cretotary '1 the1 In. fi nal approval ; b ut no ng
· ht of any k'm d s ha ll ves t m
· sal'd ra1'1- tion,
enoretc.app"vve ocato h IS
way company in or to any part of the right of way herein provided
·
for until plats thereof, made upon the actual survey for the definite
location of such railroad, and including grounds for station buildings,
depots, machine shops, side tracks, turn-outs, and water stations shall
have been approved and filed with the Secretary of the Interior, and
until the compensation aforesaid shall have been fixed and paid, and
the consent of the Indians on said reservation to the provisions of this
Act shall have been obtained in a manner satisfactory to the President
of the United States. Said company is hereby authorized to enter
upon such reservation for the purpose of surveying and locating its
line of railroad: Provided, That said l"ailroad shall be located, con- P~ovisos.
.
structed, and operated with due regard to the rights of the Indians et~1ghts of Indians,
and the rules of the Secretary of the Interior: Provided further, That Fences, etc_.
said railway company shall construct and maintain continually all
fences, roads, and. highways, crossings and necessary bridges over said
rail way whenever said roads and highways do now or may hereafter .
cross said railway's right of way or may be by the proper authorities
laid out across the same: Provided further, That said railway shall be Construction.
constructed through said reservations within three years after the
passage of this Act, or the rights herein granted shall be forfeited as
to that portion of the road not constructed.
. SEc. 3. That Congress may at any time amend, alter, or repeal this Amendment, etc.
Act, and the right of way her!ilby granted shall not be assigned or
transferred in any form whatever, except as to mortgages or other
liens that may f?e given or secured thereon to aid in the construction
thereof.
Approved, June 27, 1894.
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CHAP. 125.-An act granting to the Brainerd and Northern Minnesota Railway
Company a right of way through the Leech Lake Indian Reservation in the State
of Minnesota.

Be it enacted by the Senate and House o_f Representative8 of the United
States of America in OonhTe88 a88embled, That there is hereby granted
n .
·
·1
C
~ayCompanygranted to the nramerd and Nort ern Mmnesota Ra1 way ompany, a corpora~~! 1°~m':~Y~;;,~ tion organized and existing under the laws of the State of Minnesota,
tion, Minn.
and to its assigns, the right of way for the extension of its railroad,
with necessary side tracks and switch tracks, and for a telegraph and
telephone line; through the Leech Lake Indian Reservation in said
State, commencing at a point in the south line of said Indian reservaLocation.
tion and extending northwesterly through sections thirteen, twelve,
one, and tw.:o, of township one hundred and forty-one, range thirty-one,
to a point in the west line of said reservation in said section two, with
the right to load logs on said 1:ailroad at the points in said reservation
where the same may run adjacent or contiguous to the waters of Leech
Lake. Such right of wal shall be fifty feet in width on each side of
Width, etc.
t~e central line of said ra1lroad1 and said coi!lJ>any s~all also have ~he
nght to take from the lands adJacent to the hue of said road matenal,
stone, and earth necessary for the construction of said railroad; also
grounds adjacent to such right of way for station buildings, depots,
Stations, etc.
machine shops, side tracks, turn-outs, and water stations, not to exceed
in amount two hundred feet in width and three thousand feet in length
for each station, and to an extent not exceeding one station within the
limits of said reservation: Provided, That no part of such lands herein
Proviso.
Use limited.
gtanted shall be used except in such manner and for such purposes only
as are necessary for the construction and convenient operation of said
railroad line, and when any portion thereof shall cease to be used, such
portion shall revert to the nation or tribe of Indians from which the
same shall be taken.
·
DamagestoindividSEC. 2. That before said railroad shall be constructed through any
uals.
land, claim, or improvement held by individual occupants according to
any treaties or laws of the United States, compensation shall be made
such occupant or claimant for all property to be taken or damage done
by reason of the construction of said railroad. In case of failure to
make satisfactory settlement with any such claimant, the United States
district court at Saint Paul or Duluth, Minnesota, shall have jurisdiction upon petition of either party to determine such just compensation
in accordance with the Ia ws of Minnesota provided for determining the
damage when property is taken for railroad purposes; and the amount
Damages to tribes. of damages resulting to the tribe or tribes of Indians pertaining to said
reservation in their tribal capacity, by reason of the construction of
said railroad through such lands of the reservation as are not occupied
in severalty, shall be ascertained and determined in such manner as
the Secretary of the Interior may direct, and be subject to his final
~oviso.
.
approval: Provided, however, That said railroad company may file with
fi~r~~-ybeginon the Secretary of the Interior a bond, in such amount and with such
sureties as the :Secretary shall approve, conditioned for the payment of
just compensation for said right of way to said individual occupants
. and to said tribe or tribes, as hereinbefore provided, and said company
may thereupon proceed to construct and operate its railroad across
said reservation.
Maps to be filed.
SEc. 3. That said company shall cause maps, showing the route of
its line through said reservation, and including the grounds for station
buildings, depots, machine shops, side tracks, turn-outs, and water
stations, to be·filed in the office of the Secretarv of the Interior before
constructing any portion of said railroad.
•
Survey.
SEc. 4. That said company is hereby authorized to enter upon said
, reservation for the purpose of surveying and locating its line of railBraiM·n.erdandtaNoRrt!J-1ern
mneso
"U -
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I
road: Pr(YI)ided, That said railroad shall be located and constructed Proviso.
with due regard to the rights of the Indians, and under such rules and Rights of Indians.
regulations as the Secretary of the Interior shall prescribe.
SEc. 5. That the right herein granted shall be forfeited by said com- Construction.
pany, unless the road shall be constructed through the said reservation
within three years after the passage of this Act.
Approved, July 6, 1894.
CHAP. 140.-An act granting to the Saint Paul, Minneapolis and Manitoba Railway
Company the right of way through the White Earth, Leech Lake, Chippewa, and
Fond du Lac Indian reservations in the State of Minnesota.

July 18,1894.

--,2c:-8~Sta-t-.,-11-2-.-

Be it enacted by the Senate and House o.f Representatives of the United see note to 1889,
States of America in Congress asseml>leCl, That there is hereby granted 24 • ante, p. 802·

e.

to the Saint· Paul, Minneapolis and Manitoba Railway Company, a Sa!nt Paul, M~nne
corporation organized and existing under the laws of the State of Min- i8Sl~a;n~~,:m~~
nesota, and its assigns, the right of way for the extension of its rail- ~te~ ~~~t~h'
road through the White Earth, Leech Lake, Chippewa, and Fond du Leee'ifLake, ChiS,:
Lac Indian reservations in said State. Such right of way shall be fifty f!':iain~n F~~rv!
feet in width on each side of the central line of said railroad, with the ti~fd.~inn.
right to use such additional ground where there are heavy cuts or :fills 1897, c. 308, post, p.
as may be necessary for the construction and maintenance of the road- 618·
bed, not exceeding one hundred :feet in.width on.each. side of said right
of way, or as much thereof as may be mcluded m said cut or :fill; also,
grounds adjacent to such right of way for station buildings, depots, Buildings,ete.
machine shops, side tracks, turn-outs, and water stations, not to exceed
in amount two hundred feet in width and three thousand feet in length
for each station, to the extent of not exceeding two stations within the
limits of each reservation: Provided, That no part of such lands herein Proviso.
Use limited.
granted sh a.ll b e use d except in such manner and for such purposes
only as are necessary for the construction and convenient operation of
said railroad line, and when any portion thereof shall cease to be used
such portion shall revert to the tribe or band of Indians from which the
same shall have been taken.
SEc. 2. That before said railroad shall be constructed through any Damages toindividland, claim,_or improvement bel~ by i,ndividual occU:pa~ts, acC<?rding uals.
to any treaties or laws of the U mted States, compensatiOn, subJect to
the approval of the Secretary of the Interior, shall be made to such
occupant or claimant for all property to be taken or damage done by
reason of the construction of said railroad. In case of failure to make
satisfactory settlement with any such claimant, the just compensation
shall be determined as provided for by the laws of Minnesota enacted
for the settlement of like controversies in such cases. The amount of Damages to tribes.
damages resulting to the tribes of Indians, in their tribal capacity, by
reason of the construction of said railroad through such lands of the
reservations as are not occupied in severalty, shall be ascertained and
determined in such manner as the Secretary of the Interior may direct,
. and be subject to his :final approval; but no right of any kind shall s~retary of the In·
· or to any part o f the ng
· ht o f way tenortoapproveplats
· sat'd rat'l way company m
ves t m
etc.
'
herein provided for until plats thereof, made upon actual survey for
the definite location of such railroad, and including grounds for station
buildings, depots, machine shops, side tracks, turn-outs, and water
stations, shall have been approved by the Secretary of the Interior,
and until the compensation aforesaid shall have been fixed and paid.
Said company is hereby authorized to enter upon such reservations for survey.
the purpose of surveying and locating its line of railroad: Provided, ~~~of Indians.
That said railroad shall be located, constructed, and operated with due
regard to the rights of the Indians, and under such rules and regulations as the Secretary of the Interior shall prescribe.
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SEc. 3. That the right herein granted shall be forfeited by said company unless the road shall be constructed through said rP-servations
within three years after the passage of this Act, and provided that
Congress reserve the right to alter, amend, or repeal this Act;
Approved, July 18, 1894:.
CHAP. 152.:-An act granting to the Columbia Irrigation Com:l?any a
through the Yakima Indian Reservation, in W ashmgton.

r~ht

of way

Be it enacted by the Senate and House of Representatives of the United
States t_.Americain Congress assembled, That the right of way is hereby
• h erema.
· · f ter set f orth , to the Col urnb"1a I rnga
· t•IOn Comgrante , as IS
w:;~~ Reservation, pany' a corporation organized and existing under the laws of the State
of Washington, for the construction of an irrigation canal through the
Location.
Yakima Indian Reservation, from a point about one-half mile below
, Ante, p. 454.
where the Atahnam Creek empties mto the Yakima River, on said
reservation, in Yakima County, in the State of Washington; thence
extending in a southerly direction, to a point where said canal crosses
the Toppenish Creek; thence in a southeasterly direction, by the most
practical route, to a point on the east boundary of said reservation, at
or near section nineteen (19), township eight (8) north, range twentythree (23) east of the Willamette meridian.
Use of water.
SEc. 2. That the said irrigation company shall have the right to
appropriate and use any and all water necessary for their use from the
Yakima River, not otherwise appropriated and in actual use at the
time of the passage of this Act, or that may not be necessary for the
domestic and irrigating purposes of any Indian to whom an allotment
has been made, or shall hereafter be made, upon or along said Yakima
River.
·
Storage reservoirs.
SEc. 3. That the said irrigation company is hereby granted sufficient
land on said reservation for reservoirs for the storage of water to be
used during the dry season, and for right of way connecting said
storage reservoirs with said irrigation canal, and shall have the right
to locate, construct, and maintain the same under the ·same terms and
restrictions provided herein for the right of way of said canal.
Width.
SEc. 4. That the right of way hereby granted to said company shall
be seventy-five (75) feet in width on each side of the central line of
said canal as aforesaid; and said company shall also have the right to
Material.
take from said lands adjacent to the line of said canal material, stone,
earth, and timber necessary for the construction of said canal.
Dama.gestoindivid·
SEc. 5. T4at it shall be the duty of the Secretary of the Interior to
nais.
fix the amount of .compensation to be paid individual members of the
tribe for damages sustained by them by reason of the construction of
said canal, and to provide the time and manner for the payment thereof;
but no right of any kind shall vest in said irrigation company in or to
any part of the right of way herein provided for until plats thereof
made upon actual survey for the definite location of such canal shall
te~ecreta.ry of thf In· be filed with and approved by the Secretary of the Interior, which
ti::m~re~~pprove oca· approval shall be made in writing, and be open for the inspection of
any party interested therein; an9 the survey, construction, and operation of such canal shall be conducted with due regard for the rights of
the Indians, and in accordance with such rules and regulations as the
Secretary of the Interior may make to carry out this provision.
Not assignable.
SEc. 6. That said company shall not assign or transfer or mortgage
this right of way for any purpose whatever until said canal shall be
Provisios.
completed: Pr01Jided, That the company may mortgage said franchise
:Mortgages.
for money to construct and complete said canal: .And provided fitrth.er,
Post, p. 600.
That the right herein granted shall be lost and forfeited by said comCompletion.
pany to ~ny portion of said canal not completed within five yep,rs from

C Coiumbiairriga.ttiond
ompany
g.rYakima
a. n e
I!t;ht
of way,
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the yassage of this Act: Provided further, That one-fourth of said
cana shall be completed in two years.
SEc. 7. That said irrigation company shall accept this right of way
upon the express condition, binding upon itself, its successors, or
assigns that they will not attempt to secure from the Indian tribe any
furthel' grant of land or its occupancy than is hereinbefore provided:
Provided, That any violation of the conditions mentioned in this section
shall operate as a forfeiture of all the rights and privileges of said irrigation company under this Act: Provided further, That the rights
herein granted are upon the express condition that the grantee or
grantees thereof shall at all times during the continuance thereof furnish
the Indian allottees along said right of way with water sufficient for all
domestic and agricultural purposes and purposes of irrigation, on such
terms and under such rules and regulations as shall be prescribed by
the Secretary of the Interior: Provided further, That Indians who have
or may have allotments along said right of way shall have water for
irrigation and domestic purposes free.
SEC. 8. The right to alter, amend, or repeal this Act is hereby
expressly reserved.
Approved, July 23, 1894.
CHAP. 215.-An ac;t to grant to the ArkanSM1 Texas and Mexican Central Railway
Company a right of way through the Indian Territory, and for other purposes.

Construction.
Condition.

~~f'~f:re

·
Water to Indian al·
ottees.

1

To be free.
Amendment, etc.

Aug. 4, 1894.
--28~St-at..-229-.-

Be it enacted by the Senate and HoU.se of Representatwes of the United
k
States of America in Congress assembled, That the Arkansas, Texas and a~r 1r~an ~~~:;.~
Mexican Central Railway Company, a corporation created under and ;r"i:~iea.! ri~g~f~~~
by virtue of the laws of the State of Texas,· be, and the same is hereby, Indian Territory. '
invested and empowered with the right of locating, constructing, equip- .
ping, operating, using, and maintaining a railway, telegraph, and telephone line through the Indian Territory, beginning at a point to be wcation.
selected by the said company on Red River north of the north boundary line of Montague County, in the State of Texas, and running 63§898• c. 246• post, P·
thence by the most practicable route through the Indian Territory in ·
a northeasterly direction to a point on the west boundary of the State
of Arkansas.
SEc. 2. That a right of way of one hundred feet in width through Width.
said Indian Territory is hereby granted to the Arkansas, Texas and
Mexican Central Railway Company, and a strip of land two hundred feet
in width, with a length of three thousand feet, in addition to the right
of way, is granted for such stations as may be established, but such stations.
grant shall be allowed but once in every ten miles of the road, no portion of which shall be sold or leased by the company, with the right to
use such additional grounds where there are heavy cuts or fills as may
be necessary for the construction and maintenance of the roadbed, not
exceeding one hundred feet in width on each side of the said right of
.
way,_or as much thereof as may be included in said cut or fill: Pro- n~l~'stations.
vided, Tbat no more than such addition of land shall be taken for any Reversion for nonone station: Pmvided further, That no part ofthe lands herein granted user.
shall be used except in such manner and for such purposes only as shall
be necessary for the construction and convenient operation of said railway, telegraph, and telephone line, and when any'portion thereof shall
cease to be used such portion shall revert to the nation or tribes of
Indians from which the same shall have been taken.
SEc. 3. That before said railway shall be constructed through any uaYs~magestoindivid
lands held by individual occupants according to law, customs, and
usages of any of the Indian natiOns or tribes through which it may be
constructed full compensation shall be made to such occupants for all
property to be taken or damage done by reason of the construction of
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such railway. In case of failure to make amicable settlement with any
occupant, such compensation shall be determined by the appraisement
Referees.
of three disinterested referees, to be appointed by the President of the
United States, who, before entering upon the duties of their appointment, shall take and subscribe before competent authority an oath that
.they will faithfully and impartially discharge the duties of their
appointment, which oath, duly certified, shall be returned with their
Deeision.
award. In case the referees can not agree, then any two"of them are
Appeal.
authorized to make the award. Either party being dissatisfied with
the finding of the referees shall have the right, within ninety days
after the making of the award and notice of the same, to appeal by
original petition to the courts, where the case shall be tried de novo.
wo':k_may begin on When proceedings have been commenced in court the railway company
~=~ng double shall pay double the amount of the award into court to abide the
judgment thereof, and then have the rig-ht to enter upon the property
sought to be condemned and proceed with the construction of the railroad. Each of such referees shall receive for his services the sum of
four dollars per day for each day they are engaged in the trial of any
case submitted to them under this Act, with mileage at the rate of five
cents per mile. Witnesses shall receive the usual fees allowed by the
courts of said nations. Costs, including compensations of the referees,
Costa.
shall be made a part of the award and be paid by such railroad
company.
.
Freight charges.
SEc. 4. That said railroad company shall not charge the inhabitants
of said Territory a greater rate of freight than the rate authorized by
the Jaws of the State of Texas for services or transportation of the
Provisos.
same kind: Provided, That the passenger rates on satd railroad shall
Passenger charges. not exceed three cents per mile. Congress hereby reserves the right
Regulations.
to regulate the charges for freight and passengers on said railroad and
messages on said telegraph and telephone lines until a State government or governments shall exist in said Territory, within the limits of
which said railroad or part thereof shall be located, and then such State
government or governments shall be authorized to fix and regulate the
costs of transportation of persons and freight within their respective
limits by said railway, but Congress expressly reserves the right to fix
and regu!ate at all times the cost of all transportation by said railway
or said company wherever such transportation shall extend from one
State into another or shall extend into more than one State: Provided,
Maximum.
however, That the rate of such transportation of passengers, local or
interstate, shall not exceed those above expressed: And provided further, That said railway company shall carry the mail at such price as
Congress may by law provide, and until such rate .is fixed by law the
Postmaster-General may fix the rate of compensatiOn.
Payment to tribes.
SEc. 5. That said railway company shall pay to the Secretary of the
Interior, for the benefit of the particular nations or tribes through
whose lands said railroad may be located, the sum of fifty dollars, in
addition to compensation provided for by this Act for property taken
or damaged by the construction of the railway, for each mile of railway that it may construct in said Territory, ~aid payments to be made
in installments of five hundred dollars as each ten miles of road is
Annual rental.
graded. Said company shall also pay, as long as said Territory is
owned and occupied by the Indians, to the Secretary of the Interior the
sum of fifteen dollars per annum for each mile of railway it may construct in said Territory. The money paid to the Secretary of the Inte~pportioning re· rior under the provisions of this Act shall be apportioned by him in
ceipts.
accordance with the laws and treaties now in force among the different
nations and tribes, according to the number of miles of r!tilway that
Provisos.
may be constructed by said railway through their lands: Provided,
Taxes.
That Congress shall have the right, so long as their lands are occupied
and possessed by tmch nations and tribes, to impose such additional
taxes upon said railroad as it may deem just and proper for their bene-
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fit: Fm·vided furtlwr, That if the general counsel of either of the nations App~ b)· genera.!
or tribes through whose lands said railway may be located shall, within counCils.
four months after the filing of maps of definite location, as set forth in
section six of this Act dissent from the allowances provided for in this
section and shall certify the same to the Secretary of the Interior, then
all compensations to be paid to &uch dissenting nation or tribe under
the provisions provided under this Act shall be determined as provided
in section three for the determination of the compensation to be paid to
the individual occupant of the land, with the right to appeal to the
courts upon the same terms, conditions, and requirements as herein
provided: Frovidedfwrtlwr, That the amount awarded or ad]'udged to Award tob!"in lieu
•
be pa1'd by sal'd railroad
company f or sat'd d'Issenting nation or tribe of compensatiOn.
shall be in lieu of the compensation that said nation or tribe would be
entitled to receive under the provisions of this section. Nothing in
·this Act shall be construed to prohibit Congress from imposing taxes Taxation.
upon said railroad, nor any Territory or State hereafter formed through
which said railway shall have been established from exercising the
same power as to such part of said railway as may lie within its limits.
Said railway shall have the right to survey and locate its railway imme- Survey, etc.
diately after the passage of this Act: Providedfurther, That if said
right of way shall pass over or through any land allotted to an Indian
in accot·dance with any law or treaty, it shall be the duty of the Secretary of the Interior to provide for obtaining the consent of such allottee Consent of allottees,
or allottees to said right of way and to fix the amount of compensation etc.
to be paid such allottees for right of way and for damages sustained
by them by reason of the construction of the road; but no right of any
kind shall vest in said railway company to any portion of said right of
way passing over or through any such allotted lands until the compensation herein provided for shall be fixed and paid.
SEc. 6. That said railway company shall cause maps showing the Maps to be flied.
route of its located line thl'ough said Territory to be filed in the office
of the Secretary of the Interior, and also to be filed in the office of the
principal chief of each of the nations or tribes through whose lands said
railway may be located; and after the filing of said maps no claim for
subsequent settlement and improvement of right of way shown by said
maps shall_ be valid as ~gainst sai.d COJ?lpany: Provided, That w~en.a ~~~~~gtobeginon
map showmg any portwns of said railway company's located hne IS fiiingmaps.
file.d, as herein provided for, said company shall' commence grading said
located line within six months thereafter, or such location shall be void
.
as to any occupant thereof.
Employees
rna.,.
SEC. ·7 . Tha t th e offi cers, servan t s, an d emp1O.)r ees of sal'd company side
on nght of
":a.,.renecessary to the construction, operation, and management of said rail··
way and telegraph and telephone lines shall be allowed to reside, while
so engaged, upon the right of way, but subject to the provisions of the
Indian intercourse laws, and such rules and regulations as may be
established by the Secretary of the Interior in accordance with such
intercourse laws.
SEc. 8. That the G nited States circuit and district courts for the Litigation.
northern district of Texas, the western district of Arkansas, the district
of Kansas, and such other eourts as may be authorized by Congress,
shall have, without reference to the amount in controversy, concurrent
jurisdiction over all controversies arising between the said Arkansas,
Texas and Mexican Central Railway Company and the nations and
tribes through whose territory such railway shall be constructed. Said
courts shall have like jurisdiction, without reference to the amount in
controversy, over all controversies arising between the.inhabitants of
said nations or tribes and said railway company, and the civil jurisdiction of said courts is hereby extended withm the limits of said Indian
Territory, without distinction as to citizenship of the parties, so far as
.
may be necessary to carry out the provisions of this Act.
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co~~~W!~mentand

SEc. 9. That said railway company shall build at least one hundred
miles of its railway in said Territory within three years after the passage of this Act, or this grant shall be forfeited as to that portion not
built; that said railway company shall construct and maintain continually all road and highway crossings and necessary bridges over said
railway wherever said roads and highways do now or may hereafter
cross said railway's right of way or may be by the proper authorities
laid out across the same.
ConditionofacceptSEc. 10. That said Arkansas, Texas and Mexican Central Railway
ance.
Company shall accept this right of way upon express conditions, bind. ing upon itself,. its successors, and assigns, that they will neither aid,
advise, nor assist toward any effort looking to the changing or extinguishing the present tenure of the Indians in their lands, and will not
attempt to secure from the Indians any further grant of land or its
~ovlfl?.
. occupancy than herein provided: P1•ovided, That any violation of the
VIolation to forfeit. con d't'
• th'1s sect'1on shall opera t·e as a f orf e1'ture of a ll the
1 wns name d lll
rights and privileges of said railway company under this Act.
Recordofmortgages.
SEc. 11. That all mortgages executed by said railway company, conveying any portion of its railroad with its franchises that may be constructed in the Indian Territory, shall be recorded to the Department
of the Interior, and the record thereof shall be evidence and notice of
their execution, and shall convey all rights and property of said company as therein expressed.
Amendment, etc.
SEc. 12. That Congress m!iy at any time amend, add to, or alter or
repeal this Act.
Approved, August 4, 1894.
Aug. 15, 1894.

290.-An act making appropriations for current and contingent .expenses of
the Indian Department and fulfilling treaty stipulations with various Indian tribes
for the fiscal year ending June thirtieth, eighteen hundred and ninety-five, and for
other purposes.

CHAP.

-----28 Stat., 286 ·

Indian J?epartment
appropriations.

·

Be it enacted by the Senate and House Q( Representativ~ of the United
States of
America in Oongr~s, asserribled.' That the following
sums be '
•
•
and they are hereby, a.Ppropr1ated, out of any money m the Treasury
not otherwise appropriated, for the purpose of paying the current and
contingent expenses of the Indian De"{>artment for the ;y:ear ending
June thirtieth, eighteen hundred and nmety-five, and fulfilling treaty
stipulations with the various Indian tribes, namely:

*
Citizen Band, Potawatomi.

~viso.

.

t d

anot:err=t e

Ante, p. 33.

*

·..·

*

*

~

CITIZEN BAND OF POTTAW ATOMIES.

That the Secretary of the Interior be, and he hereby is, authorized
and directed to pay to the Citizen Band of Pottawatomie Indians, or
expend for their benefit, the sum of thirteen thousand nine hundred
and eighty-one dollars and fifty-eight cents, now on the books of the
Treasury, and being the unexpended balance of the appropriation to
carry out the provisions of the agreement between the Umted States
and said band of Indians, ratified and confirmed by Act of Congress
b approved March third, eighteen hundred and ninety-one: Provided,
Y That any member of the Citizen Band of Pattawatomie Indians and of
the Absentee Shawnee Indians of Oklahoma, to whom a trust patent
has been issued under the provisions o:f the Act approved February
eighth, eighteen hundred and eighty-seven (Twenty-fourth Statutes,
three hundred and eighty-eight), and being over twenty-one years of
age, may sell and convey any portion of the land covered· by such
patent in excess of eighty acres, the deed of conveyance to be subject
to approval by the Secretary of the Interior under such rules and regulations as he may prescribe, and that any Citizen Pottawatomie not

See note to 1878, c.
200 ' e.nte, P· 175.

Ante, p. 409.

*
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residing upon his allotment, but being a legal resident of another State
or Territory, may in like manner sell and convey all the land covered
by said patent, and that upon the approval of such deed by the Secretary of the Interior the title to the land thereby conveyed shall vest
in the grantee therein named. And the land sold and conveyed under
the provisions of this Act shall, upon proper recording of the deeds
therefor, be subject to taxation as other lands in said Territory, but
neither the lands covered by such patents not sold and conveyed under
the provisions of this Act, nor any improvements made thereon, shall
be subject to taxatibn in any manner by the Territorial or local authorities during the period in which said lands shall be held in trust by
the United States.

*

*

*

*

*

*

*
Sank and Foxes of

SACS AND FOXES OF THE MISSOURI.

*

*

*

*

*

Taxation.

the Missouri.

*

*

That the Secretary of the Interior be, and hereby is, authorized and dr~ 0{~~!.n~s C:~~
directed to cause to be allotted, under the provisions of the Act of Con- Nebraska.
gress approved February eighth, eighteen hundred and eighty-seven,
entitled "An Act to provide for the allotment of lands in severalty to ~!ti:!te ~ 1885, ch.
Indians on various reservations, and to extend the protection of the 337• ante, P· 228.
laws of the United States and the Territories over the Indians, and for
other purposes," to each and every child born of a recognized member
of the Sac and Fox of Missouri tribe of Indians since the completion of
allotments to said tribe, eighty acres of land within the reservation of
said tribe in the States of Kansas and Nebraska, and upon the completion thereof to offer for sale the remaining lands of the said reservation, m~1~}~g~f lands reat the J>roper land office, upon such terms, conditions, and regulations
·
as the Secretary of the Interior may determine: Provided, That the Provisos.
Secretary of the Interior shall inquire into the correctness of the 1 /:J'f~~t~entoflot
appraisement made under authority of an Act of Congress approved
August :fifteenth, eighteen hundred and seventy-six, of lot eiglit of the Ante, p. 167,
southeast quarter of section nineteen, township one north, range seventeen east, Sac antl Fox Reservation lands in the State of Nebraska;
and if he shall be satisfied that said lot was appraised at more than its
actual value, he may cause the same to be sold upon the same terms as
the other lands are sold: Andprovidedfurtlwr, That before any sale Consentof Indians.
shall be made of said lands the consent of a majority of the male adults
of said Indians shall :first be obtained.
That the net proceeds arising from the sales of lands, as provided in Proceeds.
section one of this Act, shall be used for the benefit of said tribe or
shall be paid to said Indians per capita, as the Secretary of the Interior
may determine. The cost of the advertisement and sale of said lands
shall be defrayed from the :first proceeds arising therefrom.

*

*

*

*
SHAWNEES.

*

*

*
Shawnee.

That the Secretary of the Treasury is hereby authorized:and directed u:~n~:f~~sa.~.nui·
to place on the books of the Treasury Department, to the credit of the
Cherokee Nation of Indians, the sum of one hundred thousand dollars, vo1. 2, p. 89•
being the value of annuities of the Shawnee Indians arising under
their treaties of August third, seventeen hundred and ninetv-:five, and Vol. 2, p. 618.
May tenth, eighteen hundred and fifty·four, transferred to the Cherokees by an agreement between the said tribes, dated J nne seventh,· Vol. 2, p. 947.
eighteen hundred and sixty-nine, under the provisions of article sixteen of the treaty of July nineteenth, eighteen hundred and sixty-six,
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Apportionment.

with the Cherokees, the said sum to be apportioned as fo1lows, namely:
Cherokee national fund, fifty thousand dollars; Cherokee school fund,
thirty-five thousand dollars; Cherokee orphan fund, fifteen thousand
dollars; interest on these several sums at the rate of five per centum
per annum from July first, eighteen hundred and ninety-four, to be
paid under the provisions of the Act of April first, eighteen hundred
and eighty.

21 Stat., 70.

*

b~~~t"tf:ld-,}

ComPR111Y·
•
.
d"
nvest1gat10n 1rected.

Wyandot.

.
Purchaseoflandfor
use of absentees.

Allotments.
Ante,p.33.

~~a~~!:· ~J.,

*

Ari-

•

*

*

*

*

*

*

*

That the Secretary of the Interior be, and hereby is, authorized to
make a thorough investigation of the facts touchint the so-called Ogden
L an d Company, Its
· orgamza
• t'10n, w hen
· an d by w om f ormed , 1'ts continued existence or organization to this date, its capital stock, number
of shares, amount of face value, where and by whom held, its liabilities
and assets, and the original history of the alleged claim of said company to any of the lands of the Seneca Nation of Indians in the State
of New York, and any and all evidences of title; and also the condition
of said Indians, their progress in civilization and fitness for citizenship,
their number and system of government, and the propriety of allotting
their lands in severalty, and to make to Congress a full report with
such suggestions and recommendations as he may deem proper in view
of all the facts ascertained.
Whereas there is due the Wyandotte Indians from the Government
of the United States, as ascertained and reported by the Commissioner
of Indian Affairs in his letter to the Secretary of the Interior of February seventeenth, eighteen hundred and ninety-four, a balance of
fifteen thousand six hundred and eighty-six dollars and eighty cents;
and
Whereas there are absentee Wyandotte Indians, who are poor and
homeless, numbering between one hundred and fifty and two hundred
persons, and for whom no provision has been made:
Therefore the Secretary of the Interior is hereby authorized and
d'1rected to pure
'
h ase f or sal'd a b sentee W yan dotte I n d'1ans e1g
• h ty acres
of land per capita, or so much thereof as said sum of fifteen thousand
six hundred and eighty -six dollars and eighty cents will purchase, at ·
a sum not to exceed one dollar and :fifty cents per acre; such lands to
be purchased from the Quapaw Indians in the Indian Territory, or, if
this be found impracticable, then such lands shall be purchased of
other Indians in the Indian Territory, where the land may be most conveniently and advantageously obtained by Secretary of the Interior;
said lands to be taken in allotments, as provided for in the severalty
Act of Congress of February, eighteen hundred and eighty-seven, and
amendments thereto. And the said sum of fifteen thousand six hundred and eighty -six dollars and eighty cents, so due to said Wyandotte
Indians, is hereby appropriated out of any moneys in the Treasury not
otherwise appropriated, for the purpose of making the purchase of the
lands herein and hereby provided for.

*

*

*

*

~or support and civ:ilization of the Apache and other Indians in

Arizona and New Mexico who have been or may be collected on reservations in New Mexico and Arizona, one hundred and eighty-five thouProviso
sand dollars! Provided, That the Secretary of the Interior is hereby
authorized, under such rules and regulations as he may deem proper
.
. and necessary to protect the interests of the Indians and of the United
ril~:~~~;,~~~~~';i~1 ca- States, to sell or otherwise dispose of a quantity of timber, not exceed.
ing twenty thousand dollars m value, on the Jicarilla Apache Indian
Reservation, the proceeds to be used by him in the purehase of she~p
· and goats for the benefit of the Indians belonging thereto as will best
tend to pro.mote their. welfare and advance them in civilization.
zonaandNewMexico.

Ii" stat., aoa.J

forn~~~~-lley,

*

.
Call-

*

*

*

*

*

*

For the construction of a wagon road on the Hoopa .Valley Indian
Reservation in the State of California in accordance with the recom-
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mendation of Captain W. E. Dougherty, United States Army, acting
Indian agent in charge of said Reservation, to the Commissioner of
Indian Affairs, dated November twenty-fir:>t, eighteen hundred and
ninety-three, three thousand five hundred and nine dollars. The work
on said road to be performed as far as practicable by Indians.
To enable the Secretarv of the Interior to remove and rebuild the
b n'dge across th e B'1g uf:
n m d R'rver on t he Shoshone I n d'Ian R eservation, in the State of Wyoming, two thousand five hundred dollars, or
so mue.h thereof as may be necessary.

*

*

*

*

*

*

.Brid"':· Bif: Wind
River, \\voming.
·

*

The Secretary of the lnterior is directed to contract with responsible parties for the construction of irrigating canals and the purchase
or securing of water supply on the Fort Hall Indian Reservation, in
the State of Idaho, for the purpose of irrigating the lands of said reservation: Provided, That the expense of constructing said canals and
the purchase or securin~ of water supply shall be paid out of moneys
belonging to the said :E ort Hall Indians now in the Treasury of the
United States and subject to the disposal of the Secretary of the Interior for the benefit of said Indians.
.

*
AGREEMENT

*

*

WITH

THE

*
YANKTON SIOUX
SOUTH DAKOTA.

*
OR

DAKOTA

Fort Hall, Idaho.
Irrigation.

Proviso.
Expense.

*
INDIANS,

IN

[28Stat.,314.]

SEc 12. ~h~ following agreement, made .by ,J. C. Adan:s and ,Joh.n J. y!,'fr~~:m ~~~~x~f~
Cole, commiSSIOners on the part of the U mted States, with the chiefs, southDakota,ratitled.
headmen, and other male adults of the Yankton tribe of Sioux or a;t~6;,.~~6. 289• note,
Dakota Indians upon the Yankton Reservation, in the State of South
Dakota, on the thirty-first day of December, eighteen hundred and
ninety-two, and now on file in the Department of the Interior, and
signed by said commissioners on behalf of the United States,·and by
Charles Martin, Edgae Lee, Charles ,Tones, Isaac Hepikigan, Stephei1
Cloud Elk, Edward Yellow Bird, Iron Lingthing, Eli Brockway, Alex
Brunot Francis Willard, Louis Shunk, Joseph Caje, Albion Hitika,
,John Selwyn, Charles Rce, Joseph Cook, Brigham Young, William
Highrock, Frank Felix, and Philip Ree, on behalf of the said Yankton
tribe of Sioux Indians, is hereby accepted, ratified, and confirmed.
ARTICLES OF AGREEMENT.
Whereas J. C. Adams and John J. Cole, duly appointed commissioners on the part of the United States, did, on the thirty-first day of
December, eighteen hundred and ninety-two, conclude an agreement
with the chiefs, headmen, and other male adults of the Yankton tribe
of Sioux or Dakotah Indians upon the Yankton Reservation, in the
State of South Dakota, which said agreement is as follows:
"',.hereas a clause in the act making appropriations for the current
and contingent expenses of the Indian Department, and for fulfilling
treaty stipulations with various Indian tribes, for the fiscal year ending .Tune thirtieth (30th), eighteen hundred and ninety-three (1893),
and for other purposes, approved ,July 13th, 1892, authorizes the" Secretary of the Interior to negotiate with any Indians for the surrender
of portions of their respective reservations, any agreement thus neg·otiated being subject to subsequent ratification by Congress;" and
Whereas the Yankton tribe of Dacotah-now spelled Dakota and so
spelled in this agreement-or Sioux Indians is willing to dispose of a
portion of the land set apart and reserved to said tribe, by the first
article of the trP.,aty of April (19th) nineteenth, eighteen hundred and
fifty-eight (1858), between said tribe and the United States, and situated in the State of South Dakota:
~ow, therefore, this agreement made and entered into in pursuance

__, __

Commi!'Sioner$.

27

stat.,633.

524

PART II. LAWS GOVERNING VARIOUS TRIBES.

of the provisions of the act of Congress approved ,July thirteenth (13th),
eighteen hundred and ninety-two (1892), at theY ankton Indian Agency,
South Dakota, by J. C. Adams of Webster, S. D., John J. Cole of
St. Louis, Mo., and I. W. French of the State of Neb., on the part of
the United States, duly authorized and empowered _thereto, and ~he
chiefs, headmen, and other male adult members of sa1d Yankton tr1be
of Indians, witnesseth:
ARTICLE I.
Una-llotted lands
ceded.
·

The Yankton tribe of Dakota or Sioux Indians hereby cede, sell,
relinquish, and convey to the United 8tates all their claim, right, title,
and interest in and to all the unallotted lands within the limits of the
reservation set apart to said Indians as aforesaid.
ARTICLE II.

[28 Stat., 31&.)

Consideration.

In consideration for the lands ceded, sold, relinquished, and convljyed
to ·the United States as aforesaid, the United States stipulates and
a~rees to pay to the said Yankton tribe of Sioux Indians the sum of
SIX

hundred thousand dollars ($600,000), as hereinbefore provided for.
ARTICLE III.

Cash payment per
oopita..

Fund.

Interest.

SECTION 1. Sixty days after the ratification of this agreement by
Congress, or a.t the time of the first interest payment, the United
States shall payto the said Yankton tribe of Sioux Indians, in lawful
money of the United States, out of the principal sum stipulated in
Article II, the sum of one hundred thousand dollars ($100,000), to be
divided among' the members of the tribe per capita. No interest shall
be paid by the United States on this One hundred thousand dollars
($100,000.)
SECTION 2. The remainder of the purc.hase money or principal sum
stipulated in Article II, amounting to five hundred thousand dollars
($500,000), shall constitute a fund for the benefit of the said tribe,
which shall be placed in the Treasury of the United States to the credit
of the said Yankton tribe of Sioux Indians, upon which the United
States shall pay interest at the rate of five per centum (5) per annum
from January first, eighteen hundred and ninety-three (January 1st,
1893), the interest to be paid and used as hereinafter provided for.
ARTICLE IV.

Pa.ymentoffund.

· The fuud of five hundred thousand dollars ($500,000) of the principal sum, placed to the credit of the Yankton tribe of Sioux Indians,
as provided for in Article III, shall be payable at the pleasure of the
United States Mter tw(lnty-five years, in lawful money cf the United
States. But during the trust period of twenty-five years, if the necessities of the Indians shall require it, the United States mav pay such
part of the principal sum as the Secretary of the Interior may recommend, not exceedmg $20,000 in any one year. At the payment of such
sum it shall be deducted from the principal sum in the Treasury, and
the United States shall thereafter pay interest on the remainder.

ARTICLE
Distribution of in-

terest.

v.

SECTION 1. Out of the interest due to the Yankton tribe of Sioux
Indians by the stipulations of Article III, the United· States may set
aside and use for the benefit of the tribe, in such manner as the Secretary of the Interior shall determine, as follows: For the care and maintenance of such orphans, and aged, infirm, or other helpless persons
of the Yankton tribe of Sioux Indians, as may be unable to take care of
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themselves; for schools and educational purposes for the said tribe;
and for courts of justice and other local institutions for the benefit of
said tribe, such sum of money annually as may be necessary for these
purposes, with the help of Congress herein stipulated, which sum shall
not exceed six thousand dollars ($6,000) in any one year: P7'oVJ:ded,
That Congress shall appropriate, for the same purposes, and during Equal. amount to be
the same time, out of any money not belonging to the Yankton Indians, appropnated.
·
an amount equal to or greater than the sum set aside from the interest
due to the Indians as above provided for.
SECTION
2. When the
Yankton tribe of Sioux
Indians
-shall have when
Dlstr!butionoffund
.
.
.
•
•
t1tle of al!ottees
received from the U mted States a complete title to their allotted lands, is completed.
and shall have assumed all the duties and responsibilities of citizenship,
so that the fund provided for in section 1 of this article is no longer
needed for the purposes therein named, any balance on hand shall be
disposed of for the benefit of the tribe as the Secretary of the Interior
shall determine.
·
[28 Stat., 316.]
ARTICLE VI.
After disposing of the sum provided for in Article V, the 'remainder . Per capita distribuof the interest due on the purchase money as stipulated in Article III twn.
shall be paid to the Yankton tribe of Sioux Indians semiannually, onehalf on the thirtieth day of June and one-half on the thirty-first day of
Deeember of each year, in lawful money of the United States, and
divided among them per capita. The first interest payment being made
on J nne 30th, 1893, if this agreement shall have been ratified.
ARTICLE VII.
In addition to the 'stipulations in the preceding articles, upon the
ratification of this agreement by Congress, the United States shall pay
to the Yankton tribe of Sioux Indians as follows: To each person whose
name is signed to this agreement and to each other male member of
the tribe who is eighteen years old or older at the date of this agreement, twenty dollars ($20) in one double eagle, struck in the year 1892
a~ a memorial of this agreement. If coins of the date named are not
in the Treasury coins of another date may be substituted therefor.
The payment provided for in this article shall not apply upon the
principle sum stipulated in Article II, nor upon the interest thereon
stipulated in Article III, but _shall be in addition thereto.

Coins to adult males

ARTICLE VIII.
Sueh part of the surplus lands hereby ceded and sold to the United
States, as may now be occupied by the United States for agency,
schools, and other purposes, shall be reserved from sale to settlers
until they are no longer required for such purposes. But all other
lands included in this sale shall, immediately after the ratification of
this agreement by Congress, be offered for sale through the proper
land office, to be dis posed of under the existing land laws of the United
States, to actual and bona fide settlers only.

Buildings, ete.

ARTICLE IX.
During the trust period of twenty-five years, such part of the l~nds
which have been allotted to members of the Yankton tribe of Indmns
in severalty, as the owner thereof can not cultivate or otherwise use
advantageously, may be leased for one or more years at a time. ~ut
such leasing shall be subject to the aRprov~l ?f the Yan~ton Ind!an
agent by and with the consent of the CommissiOner of Indian Affairs;
and provided that such leasing shall not in any case interfere with the
cultivation of the allotted lands by the owner thereof to the full extent

Lea.sespermitted.
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of the ability of such owner to improve and cultivate his holdings.
The intent of this provision is to compel every owner of allotted lands
to cultivate the same to the full extent of his ability to do so, before he
shall have the privilege of leasing any part thereof, and then he shall
have the right to lease only such surplus of his holdings as he is wholly
unable to cultivate or use advantageously. This provision shall apply
alike to both sexes, and to all ages, parents acting- :for their children
who are under their control, and the Yankton Indian agent acting for
minor orphans who have no guardians.

'
us~~nds for religious

l28 stat., 317 ·]

ARTICLE

Any religious society, or other organization now occupying under
proper authority for religious or educational work among the Indians
any of the land under this agreement ceded to the United States, shall
have the right for two years from the date of the ratification of this
agreement within which to purchase the land so occupied at a valuation :fixed by the Secretary of the Interior, which shall not be less than
the average price paid to the Indians for these surplus lands.
ARTICLE

d~~~d~~h~~t~~~

Allotments to

XIII.

All persons who have been allotted lands on the reservation described
in this agreement and who are now recognized as members of the ·
Yankton tribe of Sioux Indians, including mixed~bloods, whether their
white blood comes from the paternal or maternal side, and the children
born to them, shall enjoy the undisturbed and peaceable possession of
their allotted lands, and shall be entitled to all the rights and privileges of the tribe enjoyed by full-blood Indians.
ARTICLE

confirmed.

XII.

No part of the -P-rincipal or interest stipulated to be paid to the
Yankton tribe of Sioux Indians, under the provisions of this agreement, shall be subject to the payment of debts, claims, judgments, or
demands against said Indians for damages or depredations claimed to
have been committed prior to the signing of this agreement.
ARTICLE

Ttibal rights.

XI.

If any member of the Yankton tribe of Sioux Indians shall within
twenty-five years die without heirs, his or her property, real and personal, including allotted lands, shall be sold under the direction of the
Secretary of the Interior, and the proceeds thereof shall be added to
the fund provided for in Article V for schools and other purposes. _; _
ARTICLE

nJ1gk~.fJ~f~~ns

X.

be

Paymentofscouts.

XIV.

All allotments of lands in severalty to members of the Yankton
tribe of Sioux Indians, not yet confirmed by the Government, shall be
confirmed as speedily as possible, correcting any errors in same, and
CongTess shall never pass any act alienating any part of these allotted
lands from the Indians.
ARTICLE XV.
The claim of fifty-one Yankton Sioux Indians, who were employedas scouts by General AI£. Sully in 1864, for additional compensation at
the rate of two hundred and twenty-five dollars ($225) each, aggregating the sum of eleven thousand four hundred and seventy-five dollars
($11,475) is hereby recognized as just, and within ninety days (90) after
'
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the ratification of this agreement by Congress the same shall be paid
in lawful money of the United States to the said scouts or to their
heirs.
ARTICLE

X VI.

jT

y
n
r

r
.8

11
.8
~

n

n

·e
0

e

lf the Government of the United States questions the ownership of . Pipestone Reservathe Pipegtone Reservation by the Yankton tribe of Sioux Indians, tiOn.
under the treaty of April 19th, 1858, including the fee to the land as Title to oe actjudi·
well as the right to work the quarrie::;, the Secretary of the Interior cated.
shall as speedily as possible refer the matter to the Supreme Court of Yol.2,p. 776.
the United States, to be decided bv that tribunal. And the United
States shall furnish, without cost to" the Yankton Indians, at least one
competent attorney to represent the interests of the tribe before the
court .
If the Secretary of the Interior shall not, within one year after the [28 stat., 318.]
ratification of this agreement by Congress, refer the question of the
ownership of the said Pipestone Reservation to the Supreme Court, as
provided for above, such failure upon his part shall be construed as,
and shall be, a waiver by the United States of all rights to the ownership of the said Pipestone Reservation, and the same shall thereafter
be solely the property of the Yankton tribe of the Sioux Indians,
including the fee to the land.

XVII.

ARTICLE

.No intoxicating liquors nor other intoxicants shall ever be sold or . Intoxicants prohiir
given away upon any of the lands by this agreement ceded and sold !ted.
to the United States, nor upon any other lands within or comprising
the reservations of the Yankton Sioux or Dakota Indians as described
in the treaty between the said Indians and the United States, dated
April 19th, 1858, and as afterwards surveyed and set off to the said
Indians. The penalty for the violation of this provision shall be such
as Congress may prescribe in the act ratifying this agreement.

0

ARTICLE

d
e·
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n
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i-

XVIII.

Nothing in this agreement shall be construed to abrogate the treaty
of April 19th, 1858, between the Yankton tribe of Sioux Indians and
the United States. And after the signing of this agreement, and its
ratification by Congress, all provisions of the said treaty of April 19th,
1858, shall be in full force and effect, the same as though this agreement had not been made, and the said Yankton Indians shall continue
to receive their annuities under the said treaty of April 19th, 1858.
ARTICLE

n
•e

d
d

d'
Lt
G-

·s
r

fo;;,~r:ner treaty in
Vol. 2. p. 776.

XIX.

When this agreement shall have been ratified by Congress, an official ag~~~,l;,e~i.
copy of the act of ratification shall be engrossed, in copying ink, on paper
of the size this agreement is written upon, and sent to the Yankton Indian
agent to be copied by letter press in the" Agreement Book" of theY aukton Indians.
ARTICLE

ratified

XX.

For the purpose of this ageement, all young men of the Yankton tribe
of Sioux Indians, eighteen years of age or older, shall be considered
adults, and this agreement, when signed by a majority of the male adult
members of the said tribe, shall be binding upon theYankton tribe of
Sioux Indians. It shall not, however, be binding upon the United
States until ratifi.ed by th.e Congress of the United States, but shall as
soon as so ratifi.ed becon fully operative from its date. A refusal by
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Congress to ratify this agreement shall release the said Yankton Indians
under it.
· In witness whereof, the said J. C. Adams, John J. Cole, and J. W.
French, on the part of the United States, and the chiefs, headmen, and
other adult male Indians, on the part of the said Yankton tribe of Sioux
or Dakota-spelled also Dacotah-lndians, have hereunto set their
hands and affixed their seals.
Done at the Yankton Indian agency, Greenwood, South Dakota, this
thirty-first day of December, eighteen hundred and ninety-two (Dec.
31st, 1892).
JAMES

c.

ADAMS,

JoHN J. CoLE.

[SEAL.]
[SEAL.)

The foregoing articles of agreement having been read in open council, and fully explained to us, we, the undersigned, chiefs, headmen,
and other adult male members of the Yankton tribe of Sioux Indians,
do hereoy consent and agree to aU the stipulations therein contained.
Witness our hands and seals of date as above.
Wicahaokdeun (William T. Selwyn), seal; and others:.
Therefore,
Agreement cone
Be it enacted by the Senate and House of Representatives of the
firmed.
United States of America in Congress assembled, That said agreement be, and the same hereby is, accepted, ratified, and confirmed.
~ount &laced to
That for the purpose of carrying the provisions of this Act into effect
credit of In !ans.
there i~ hereby appropriated, out of t;tny moneys in· the Treasury not
otherwise approprmted, the sum of Six hundred thousand dollars, or
so much thereof as may be necessary, of which amount the sum of five
hundred thousand dollars shall be placed to the credit of said tribe in
Interest.
the Treasury of the United States, and shall bear interest at the rate
of five per centum per annum from the first day of January, eighteen
hundred and ninety-three, said interest to be paid and distributed to
Immediately avail- said tribe as provided in articles five and six of said agreement.
Of
able.
.
the amount herein appropriated one hundred thousand dollars shall be
imediately available to be paid to said tribe, as provided in section
Presents to adults. one of article three of said agreement.
There is also hereby appropriated the further sum of ten thousand dollars, or so much thereof as
may be necessary, which sum shall be immediately available, to be paid
to the adult male members of said tribe, as provided in article seven of
Payments to scouts. said agreement.
There is also hereby appropriated the further sum of
eleven thousand four hundred and seventy-five dollars, which sum shall
be immediately available, to he paid as provided in article fifteen of
Provisos.
said agreement: Provided, That none of the money to be paid to said
Prior depredations. Indians under the terms of said agreement, nor any of the interest
thereon, shall be subject to the payment of any claims, judgments, or
demands against said Indians for damages or depredations claimed to
have been committed prior to the signing of said agreement.
h~,;~~~do~~~e~w:::
That the lands by said agreement ceded, to the 0 nited States shall,
site settlement.
upon proclamation by the President, be opened to settlement, and shall
be subject to disposal only under the homestead and town-site laws of
the United States, exceptin~ the sixteenth and thirty-&ixth sections in
each Congressional township, which shall be reserved for commonschool puryoses and be subject to the laws of the State of South
Proviso.
Dakota: PrmJided, That each settler on said lands shall, in addition to
b):\~~ff!.~~alpayment the fees provided by law, pay to the United States for the land so taken
by him the sum of three dollars and seventy-five cents per acre, of which
sum he shall pay fifty cents at the time of making his original entry
and the balance before making final proof and receiving a certificate o£
Soldiers and sailors. final entry; but the rights of honorably discharged Union soldiers and
p.~:·secs. 2304 • 230"· sailors, as defined and described in sections twenty-three hundred and
fout· and twenty-three hundred and five of the Revised Statutes of the
[28 Stat., 319.]
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and in_ such SU!flS as ma;y: be decided upon by the general counCil of the Yakima Natwn of Indians, convened and held for that purpose. And the land so ceded and relinquished is hereby restored to Lands res.rored
the public domain, subject to the land laws of the United States: Pro- P~J~~;~~BJ.n.
1•ided That the Indians known as the "r enatshapam Indians re"idi. ng .Allotments to
'
'
·
·'
"'
dmns
on the Wenatchee River, State of Washington, shall be allowed the
·
privilege of taking allotments of land in severalty under the fourth
section of the general allotment Act of eighteen hundred and eightyseven, and amended .Act of eighteen hundred and ninety-one, as con- Ante, p. 33.
templated by the Hecond artide of said ao-reement: And pmiJided Ante, p. 56.
furthm·, That it shall be the duty of the Indian agent of the Yakima Payment.
Indian Agency to see that the W enatshapam and other Indians living
on the Wenatchee River, State of Washington, shallreeeive and have
paid to them their full and pro rata share of said moneys.
AGIU<:E:.\IENT WITH THE C<EuR D'ALENJ<] INDIANS IN IDAHO.
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[2R Stat., 32'2.]

SI<x~. 1±. The following agreement entered into hy ,John Lane, United c~".f~ct?Xi~~~~vJ~hr~~
States special Indian agent, on the part of the 0 nited States, duly ho, ratified.
appointed by the Secretary of the Interior, in that behalf, of the one
part, and the Cceur d'Alene Indians, residing on the Cceur d'Alene
Indian Reservation, in the State of Idaho, of the other/art, bearing
date the seventh day of February, eighteen hundred an ninety-four,
and which reads as follows, is hereby accepted, ratified, and confirmed:
ARTICLE

I.

agr~e miendt.madeon the 7thhdayof Ff~brhuary,_l89d4,Sby John Ldanhe, ol'or~hee:~r~~~~
U .TShis
. spema 1 n Ian agent, on t e part o t e 0 mte
tates, an t e changed.
Cceur d'Alene Indians, residing on the Cceur d'Alene Reservation, in the
State of Idaho, by their chiefs, headmen, and principal men, embracing
a majority of all the male adult Indians occupying said reservation,
pursuant to an item in the act of Congress, making appropriations for rt stat., 616.
current and contingent expenses, and fulfilling treaty stipulations with
Indian tribes for the fiscal year ending June 30, 1894, as follows:
"The Secretary of the Interior is hereby directed to negotiate with
the Cceur d'Alene Indians for a change of the northern line of their
reservation so as to exdude therefrom a strip of land on which the town
of Harrison and numerous settlers are located.
"That the foregoing provision shall take effect and be in force, after
it shall have been submitted to and agreed to by the Indians of said
tribe, and !tpproved by the Secretary of the Interior."
Witnesseth, that the said Indians, for the consideration hereinafter Lands ceded.
named, do hereby cede, grant, and relinquish to the United States all
right, title, and claim which they now have or ever had of, in, and to
all the land embraced within the following-described tract, now a part
of their reservation, to wit:
Beginning at a point on the north line of the reservation, on the east
bank of the mouth of the Cceur d'Alene River, and running due south
one mile, thence due east parallel with the north boundary line to the
east boundary line, thence north on the east boundary line to the northeast corner of tb:e reservation, thence west on the north boundary line
to the point of beginning.
ARTICLE

II.

And it is further agreed, in consideration of the above, that the United
States will pay to the said Cceur d'Alene tribe of Indians the sum of
fifteen thousand ($15,000) dollars, the same to be paid to the said Indians
upon the completion of all the provisions of this agreement.
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whenever the President may direct, and be subject to the same provisions and restrictions as other Indian Reservations;" and
Whereas the said Indians have found the said right of fishery and
the said :fishery above described of little use or ben-efit to them, and
are willing to dispose of the same to the li nited States, therefore, in
order to carry out such purpose, it is hereby agreed as follows:
ARTICLE
Wenatshapam fishery right ceded.

The said Indians hereby cede and relinquish to the United States all
their right, title, interest, claim, an d deman d of whatsoever name or
nature of in, and to all their right of fishery, as set forth in article 10
of said treaty aforesaid, and also all their right, title, interest, claim,
or demand of, in, and to said land above described, or any corrected
description thereof and known as the W enatshapam fishery.
ARTICLE

[28 Stat., 321.]
Consideration.

Other lands to resident Indians.

II.

In consideration of the foregoing cession and relinquishment the
United States hereby agrees to pay or expend throu~h their Indian
Agent, Yakima Agency, twenty thousand dollars, wh1eh said sum is
to be deposited in a United States depository for their use and benefit
as soon as apJ?roved by Congress, and subject to their order, the
Indians reservmg the right to dispose of said money as they may
decide in general council to be held by them and for that purpose.
After the ratification of this agreement by Congress and the further
consideration that the Indians known as the Vllenatshapam Indians,
residing on the Wenatchee River, State of Washington, shall have
land allotted to them in severalty in the vicinity of where they now
reside, or elsewhere, as they may select, in accordance with article 4:
of the general allotment law.
ARTICLE

Ratification.

I.

III.

This agreement shall not be binding upon either party until ratified
by Congress.
Dated and signed at .Fort Simcoe, Yakima Agency, Washington,January 8, 1894.
JOHN LANE,

(SEAL.]

Special U. S. Indian Agent
.
LEWIS T. ERWIN, [SEAL.]
U. S. Indian Agent~ Yakima Commissioners.
The foregoing article of agreement having been fully explained to
us in open council we, the undersigned, chiefs, headmen, and ~rincipal
men of the several tribes and bands composing the Yakima Nation of
Indians in the State of Washington, do hereby consent and agree to
all the stipulations therein contained.
Signed.
Witness our hands and seals at Yakima Agency, Washington, this
eighth day of .January, eighteen hundred and ninety-four.
Joe Stwire, his x mark, seal; and others:
Therefore,
Agreement conBe it enacted by the Senate and House of Representatives of the
firm;<!.
United States of America in Congress assembled, That the said agreement be, and the same hereby is, accepted, ratified, and confirmed.
Amountforrndians.
For the purpose of carrying this agreement and ratification into
effect, there is hereby approptiated, out of any money in the Treasury
not otherwise appropriated, the sum of twenty thousand dollars to be
paid to the Indian agent of the Yakima Indian Agency, to be ex~nded
by him as provided in the second article of said agreement, m such
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manner and in such sums as may be decided upon by the general council of the Yakima Nation of Indians, convened and held for that purpose. And the land so ceded and relinquished is hereby restored to Lands restored
the public domain, subject to the land laws of the United States: Pro- P~i~~i~~~ain.
1•ided' That the Indians
known
as the \V enatshapam
Indians" ' residing d1ans.
Allotments to
. ,
~
.
on the Wenatchee Rnrer, State of ~Washmgton, shall be allowed the
privilege of taking allotments of land in severalty under the fourth
section of the general allotment Act of eighteen hundred and eightyseven, and amended Act of eighteen hundred and ninety-one, as con- Ante, p. 33.
templated by .the second article of. said a&·~cement: And ]JJ'mJir_ied Ante, p. 56.
further, That 1t shall be the duty of the InaJan agent of the Yakima Payment.
.Indian Ageney to see that the W enatshapam and other Indians living
on the W enatchec River, State of \Vashington, shall reeeive and have
paid to them their full and pro rata share of said moneys.
AGIU:J<~MENT WITH THE C<EUR D'ALENI<l INDIANS IN IDAHO.
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[211 Stat., 322.)

SEc. 14. The following agreement entered into hy John Lane, United c,;~~:~~M~~~~vf~hi~~
States special Indian agent, on the part of the United States, duly ho, ratified.
appointed by the Secretary of the Interior, in that behalf, of the one
part, and the Ccenr d'Alene Indians, residing on the Cmur d'Alene
Indian H.eservation, in the State of Idaho, of the other part, bearing
date the seventh day of February, eighteen hundred and ninety-four,
and which reads as follows, is hereby accepted, ratified, and confirmed:
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ARTICLE

I.

This agreement made on the 7th day of Febrnary,l894, byJohnLane, otor~~ei~rb~~~~~~
U. S. special Indian agent, on the part of the United States, and the changed.
Cmur d'Alene Indians, residing on the Cmnr d'Alene Reservation, in the
State of Idaho, by their chiefs, headmen, and principal men, em bracing
a majority of all the male adult Indians occupying said reservation,
pursuant to an item in the act of Congress, making appropriations for 27Stat.,6t6.
current and contingent expense:,;, and fulfilling treaty stipulations with
Indian tribes for the fiscal year ending J nne 30, 1894, as follows:
"The Secretary of the Interior is hereby directed to negotiate with
the Camr d'Alene Indians for a change of the northern line of their
reservation so as to exdude therefrom a strip of land on which the town
of Harrison and numerous settlers are located.
"That the foregoing provision shall take efl'ectand be in force, after
it shall have been submitted to and agreed to by the Indians of said
tribe, and 3pproved by the Secretary of the Interior."
Witnesseth, that the said Indians, for the consideration hereinafter Lands ceded.
named, do hereby cede, grant, and relinquish to the United States all
right, title, and claim which they now have or ever had of, in, and to
all the land embraced within the following-described tract, now a part
of their reservation, to wit:
Beginning at a point on the north line of the reservation, on the east
bank of the mouth of the Cmnr d'Alene River, and running due south
one mile, thence due east parallel with the north boundary line to the
east boundary line, thence north on the east boundary line to the northeast corner of tlfe resetvation, thence west on the north boundary line
to the point of beginning. ·
ARTICLE

II.

And i.t is further agreed, in consideration of the above, that the United
States will pay to the said Cmur d' AJene tribe of Indians the sum of
fifteen thousand ($15,000) dollars, the same to be paid to the said Indians
upon the completion of all the provisions of this agreement.
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ARTICLE III.
Distribution.

It is further agreed that the payment of the money aforesaid shall
be made to the said tribe of Indians pro rata, or share and share alike,
for each and every member of the said tribe as recognized by said tribe
now living on said reservation.

ARTICLE IV.
New boundary.

The new boundary lines of the reservation, established by this a~ree
ment, or such portions thereof as are not defined by natural obJects,
shall be surveyed and marked in a plain and substantial manner. The
cost of such surveys are to be paid by the United States.
ARTICLE

1"28 Stat., S2S.]
:£tatiftca.tion.

v.

This agreement shall not be binding upon either party until ratified
by Congress.
Dated and signed at De Smet Mission, Idaho, this 7th day of February, 1894.
.JOHN LANE,

U. S. Special Indian Agent.
Witn.ess: GEo. F. STEELE.
The foregoing articles of agreement, having been fully explained to
us in open council, we, the undersigned, chiefs, headmen, and principal
men of the Coour d'Alene tribe of Indians residing on the Coour d'Alene
Reservation, State of Idaho, do hereby consent and agree to all the
stipulations therein contained.
. .
Signed.
Witness our hands and seals at DeSmet Mission, State of Idaho,
.
this ,7th day of February, 1894.
Andrew Sultice, his x mark, seal; and others.
Amountforindians,
For the purpose of carrying· out the terms of said agreement the
pro
rata.
sum of fifteen thQusand dollars is hereby appropriated, to be paid out
of any IDQney in the Treasury not otherwise appropriated, the same to
be made immediately available and to be paid the Indians of the Coour
d'Alene Reservation by the Secretary of the Interior, pro rata, or share
and share alike, in accordance with the terms of said agreement.
bo~a:~: for new
That for the purpose of segregating the ceded land from the diminished Coour d'Alene Indian Reservation, so much of the boundary line
described in article one of the agreement that is not defined by a natural
boundary shall be properly surveyed and permanently marked in a
plain and substantial manner by prominent and durable monuments.
Disposal of lands.
That to provide for disposal of the lands acquired by the foregoing
agreement the Secretary of the Interior shall cause the same to be
. properly surv~yed, subd~vided, andylatted i~ accordance wit.h existing
law; and the Secretary of the In tenor shaH direct one of the mspectors
of the Department of the Interior to appraise the value of the town
site of Harrison and state the price per acre of each and every legal
subdivision of the ceded tract.
Appraisement.
In case the total appraised value of all the lands exceeds or falls short
of fifteen thousand dollars and the cost of appraising the lands, the
appraisement of the town site and the subdivisions shall be scaled in
proportion to the appraised values to such price as will bring the total
to the sum to be paid the Indians and the cost of the appraisement;
and at the rates thus determined, in addition to the usual fees and
' charges, the lands will 'be disposed of under the homestead and townsite laws, preference being given to those persons who were actual
bona fide settlers at the date of the ag-reement, February seventh,
Proviso.
eighteen hundred and ninety-four: Provided, That in no case shall the
Minimum price.
price per acre fall below the minimum prescribed by law.
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AGRimMENT WITH THE ALSEA AND OTHER INDIANS ON SILETZ RESERVATION IN OREGON.

SEc. 15. ·whereas Reuben P. Boise, William H. Odell, and H. H. A!Agreerger;t w/ t~
Harding, duly appointed commissioners on the part of the United ~~~~;~uetz0~;:e;v~
States, did, on the thirty-first day of October, eighteen hundred and tron, Oreg., ratrfied.
ninety-two, conclude an agreement with the chiefs, headmen, and other Proclamation po!t
male adults of the Alsea and other bands of Indians residing upon P· 987.
'
'
the Siletz Reservation in the State of Oregon, which said agreement
is as follows:
· This agreement made and entered into in pursuance of the provisions
of the Act of Congress approved .T uly thirteen, eighteen hundred and
ninety-two, at the Siletz Agency, Oregon, by Reuben Boise, William
H. Odell, and H. H. Harding, on the part of the United States, and [28Stat.,324.]
the chiefs, headmen, and male adults of the Alsea and other bands of
Indians loeated on said Siletz Reservation, witnesseth:
ARTICLE

I.

The Indians located on said Siletz Reservation hereby cede, sell
relinquish, and convey to the United States all their claim, right, title,
and interest in and to all the unallotted lands within the limits of said
reservation, except the five sections described in Article IV of this
agreement.
ARTICLE II.
In consideration of the lands sold, ceded, relinquished, and conveyed
as aforesaid, I the United States stipulates and agrees to pay to the
Indians located on said Siletz Reservation the sum of one hundred and
forty-two thousand and six hundred dollars ($142,600), in payments as
follows, to wit.:
.
One hundred thousand dollars ($100,000) shall be deposited in the
Treasury of the United States to the credit of the Indians of the Siletz
Reservation, in the State of Oregon, which shall bear interest at the
rate of five (5) per cent per annum, to be paid annually at the agency
on :said reservation on the first day of March of each and every year.
The balance of said principal sum shall be paid as follows, to wit:
Within three months after the approval of this agreement by Congress there shall be paid to each Indian on said reservation, who shall
be of age, to wit: Males of twenty-one years, and females of eighteen
years or more, and all married persons, whether they shall be of age
or not, the sum of seventy-five dollars ($75) each, and annually thereafter on <>aeh interest-paying day, there shall be paid a like sum of
seventy-fi\'e dollars ($75) to each one who shall have become of age as
aforesaid, or who shall have married, whether of age or not (who shall
not have been paid seventy-five dollars) during the preceding year, the
said sum of seventy-five dollars; and all of the moneys so held back by
the United States to pay said delayed payments shall also draw interest at the rate of five per cent per annum; and the parents of all
infants who are supporting the same shall receive annually all the
interest money according to the share pro rata of each infant: Pro~Jided, lwvx.n;er, That in case of all aged or infirm persons, who are
incapable of taking care of themselves, the same due and payable to
such may be used for the support and care of such persons, in such
manner as the Secretary of the Interior may from time to time direct:
And prmJided.fnrther, That this agreement shall apply only to persons
who shall be living and belonging on said reservaaon at the time of
the ratification of the same by Congress.

cJ~lotted lands
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Fund.

Payments to adults.

Aged persons.

Limitation.

534

PART II. LAWS GOVERNING VARIOUS TRIBES.
ARTICLE

etc~yment

III.

It is hereby further stipulated and agreed that as soon as the lands
which have been allotted to the Indians on said Siletz Indian Reservation shall become subject and liable to taxation by the State of Oregon, then the Secretary of the Interior may reserve a part of said
interest money, so coming to said Indians, not exceeding one-third
thereof for each year, and pay the same to the State and local authorities of the State of Oregon, in lieu of taxation upon the lands allotted to said Indians, under such rules and regulations as he may
prescribe or as may be prescribed by law, to secure to the Indians the
full enjoyment of the protection of the laws of said State, and a just
share of all benefits derived from said payment in lieu of taxes: ProRoad taxes.
vided, That all road taxes, which by the laws of the State may be (lischarged by work, may be so discharged by the Indian owners of said
allotted lands on the roads in their re::;pective vicinities: .And provided
Paymentoffund. further, That Congress may from time to time appropriate and pro[2S stat., 32S.J
vide to pay any part of said principal sum, so as aforesaid held in
trust, as the condition and interests of said 1ndians may seem to require
or justify; And provided further, In case said Indians or any portion
Supplies,etc.
thereof may desire to be furnished with supplies instead of cash payments of interest or principal, then the Secretary of the Interior may
issue such supplies at cost price in such reservation, at the agency
therein, in lieu of cash payments of interest, or any part of the principal sum, which may be from time to time appropriated by Congress:
_Distribu_tion to civ- And provided further, That in case the Secretary of the Interior may
UIZed IndiB.ns.
.
b e sat1s
. fie d t hat any of sa1"d I n d"1ans are f ully competent
.
a t any time
and capable of managing and taking care of their full pro rata of said
purchase money, and that it will be to their interests to receive the
same, and that other portions of said Indians are not so capable and
competent, then he shall recommend to Congress that sufficient amount
of such principal sum so held in trust as provided in section 2 of this
agreement shall be appropriated to pay the full pro rata of such competent and capable Indians of such principal fund, and when the same
shall have been paid and receipted for personally by each Indian so
paid, then such Indians shall have no further interest in said trust
fund.
of taxes,

ARTICLE

Sections reserved.

It is further stipulated and agreed that section nine (9) in township
nine (9) south, range 11 west of the Willamette meridian, and the west
half of the west half of section five (5), and the east half (!) of section
six (6) and the east half of the west half of section 6, township 10 south,
range 10 west, W. M., and the south half of section 8 and the north
half of section 17, and section sixteen (16) in township 9 south, range
9, west of the WUiamette meridian, and the east half of the northeast
i, and lot 3, sec. 20, and S. ! and S. t of north half of sec. 21, town 8,
range 10 west, W. M., are hereby reserved from sale, and that the timber on said five sections of land may be cut and manufactured by the
Indians of said Siletz Reservation for their own use and for sale, under
such rules as the Secretary of the Interior shall from time to time prescribe, regulating the cutting of timber, so as to secure a)). equality of
benefits to the Indians, employ-ment :for them, and judicious aid to
them in becoming sel£-supportmg.
ARTICLE

Prior claims.

IV.

V.

It is further agreed that no part of said sum of money so agreed as
aforesaid shall ever be applied to the payment of any claim against
any of the Indians alleged to have occurred prior to the ratificatiOn of
this agreement by Congress.
·
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VI.

It is further stipulated and agreed that any religious society or other Lands for religious,
organization not occupying under proper authority, for religious or etc .. uses.
educational work among the Indians, any of the lands in this agreement ceded, shall have the right for two years from the date of the
ratification of this agreement within which to purchase the land so
occupied at the rate of $2.50 per acre, the same to be conveyed to such
society or organization by patent .
ARTICLE

vII.

This agreement shall not take effect and be in force until ratified by
the CongTeSI:l of the United States.
In witness whereof the said Reuben P. Boise, William H. Odell, and
H. H. Harding, on the part of the United States, and the chiefs, head
men, and other male adults of the Indians residing on said Siletz Reservation, have hereunto set their hands and affixed their seals.
Done at the Siletz Agency, Oregon, this the 31st day of October,
A. D. 1892.
REuBEN P. BorsE,
wILLIAM ODELL,

H. H.

HARDING,

Ratification.
[:!8 stat., 326.]

[ L. s.)

J

[ L. s.
[L. s.]

L nited States Commissioners.
Committee appointed at general council of Indians, October 29, 1892: ·
ScoTT LANE. [L. s.]; and others:
Therefore,
Be it enacted by the Senate and House of Representatives of the d~ement acceptUnited States of America in Congress assembled, That said agreement e 'e c.
be, and the same hereby is, accepted, ratified, and confirmed.
'That for the purpose of carrying the provisions of this Act into at!d'ount approprte:ffect there is hereby appropriated, out of any money in the Treasury
·
not otherwise appropriated, the sum of one hundred and forty-two
thousand six hundred dollars, which sum of money shall be paid to the
Indians in the manner and form prescribed by articles two and three
of the agreement: Provided, That none of the money or interest. PrP?visod~. d t'
nor epre a 10ns
. h IS
· b y t h e t erms of sa1'd agreement to b.e pa1'd to sa1'd claims.
t h ereon w h 1c
Indian~ shall be applied to the payment of any judgment that has been
or may hereafter be rendered under the provisions of the Act of Con- Ante, P· 58.
gress approved March third, eighteen hundred and ninety-one, entitled "An Act to :provide for the adjudication and payment of claims
arising from Indian depredations.'' The mineral lands shall be dis- Entries.
posed of under the laws applicable thereto, and the balance of the land
so ceded shall be disposed of until further provided by law under the
town-site law and under the provisions of the homestead law: Providtd, lwwever, That each settler, under and in accordance with the Additional price for
provisions of said homestead laws shall, at the time of making his lands.
original entry, pay the sum of fifty cents per acre in addition to the
fees now required by law, and at the time of making final proof shall
pay the further sum of one dollar per acre, final proof to be made
within five years from the date of entry, and three years' actual residence on the land shall be established by such evidence as is now
required in homestead proofs as a prerequisite to title or patent.
.
That all of the money
so held byh the United States to pay the delayed payments.
Interest on delayed
.
payments sha 11 d raw mterest at t e rate of five per centum per annum
after the passage of this Act.
That immediately after the passage of this Act the Secretary of the se?tf:!~~ lands to
Interior shall under such regulations as he may P,reseribe, open said
·
lands to settlement after proclamation by the President and sixty days'
notice.
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pfr?e1:~~{~~~lJ'.S.~z
for cession of iands. '
Seeante,
notep.288.
to 1888' c.
717,

Ante, P· 33·

[28 Stat., 327.]

SEc. 16. Whereas Robert Schleicher, James F. Allen, and Cyrus
Beede, duly appointed commissioners on the part of the United States
d'd
. hteen l1un d re d an.d nmety.
th ree, con-'
1 on t h e fi rst d ay o f May, e1g
clude an agreement with the principal men and other male adults of
the Nez Perce tribe of Indians upon the Lapwai Reservation, in the
State of Idaho, which said agreement is as follows:
Whereas the President, under date of October thirty-first, eighteen
hundred and ninetv-two, and under the provisions of the Act of Congress entitled '' Ari' Act to provide for the allotment of lands in severalty to Indians on the various reservations, and to extend the protection
of the laws of the United States and the Territories over the Indians,
and for other purposes," approved February eighth, eighteen hundred
and eighty-seven, authorized negotiations with the Nez Perce Indians
in Idaho for the cession of their surplus land; and
Whereas the said Nez Perce Indians are willing to dispose of a portion of the tract of land in the State of Idaho reserved as a home
for their use and occupation by the second article of the treaty between
said Indians and the United States, concluded June ninth, eighteen
hundred and sixty-three:
Now, therefore, this agreement made and entered into in pursuance
of the provisions of said act of Congress approved :February eighth,
eighteen hundred and eighty -seven, at the Nez Pm-ce Agency, by Robert
Schleicher, James F. Allen, and Cyrus Beede, on the part of the United
States, and the principal men and male adults of the Nez Perce tribe
of Indians located on said Nez Perce H.eservation, witnesseth:
ARTICLE

Lands ceded.

I.

. The said Nez Perce Indians hereby cede, sell, relinquish, and convey
to the United States all their claim, right, title, and interest in and to
all the unallotted lands within the limits of said reservation, saving
and excepting the following described tracts of lands, which are herebv
retained by the said Indians, viz:
·
In township thirty-four, range four west: Northeast quarter, north
half and southeast of northwest quarter, northeast quarter of southwest quarter, north half and east half of southwest quarter, and the
l:loutheast quarter of southeast quarter, section thirteen, four hundred .
and forty acres.
In township thirty-four, range three west: Sections ten, TI.fteen,
thirty-six, one thousand nine hundred and twenty acres.
In township thirty-three, range three west: Section one; northwest
quarter of northeast quartet:, north half of .northwest quarter section
twelve, seven hundred and sixty acres.
·
In township thirty-five, range two west: South half of northeast
quarter, northwest quarter, north half and southeast quarter of southwest quarter, southeast quarter section three; east half, east half of
northwest quarter. southwest quarter section ten, section eleven; north
half, north half of south half, section twenty-one; east half of northeast quarter of section twenty; sections twenty-two, twenty-seven,
thirty-five, four thousand two hundred acres.
In township thirty-four, range two west: North half, southwest
quarter, north half and southwest quarter and west half of southeast
quarter of.southeast quarter, section thirteen; section fourteen; north
half section twenty-three, west half of east half and west half of northeast quarter, northwest quarter, north half of southwest quarter, west
half of east half and northwest quarter and east half of sout4west
quarter of southeast quarter, section twenty -four; section twenty-nine,
two thousand seven hundred acres.
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In township thirty-three, range two west: West half and southeast . Lands ceded-Conquarter section six; sections sixteen, twenty-two, twenty-seven; north tmued.
half and north half of south half section thirty-four, two thousand
eight hundred and eighty acres .
In township thirty-four, range one west: West half section two; sections three, four; north half and southwest quarter section eight; north
half section nine; north half and north half of southwest quarter section eighteen; northwest quarter section seventeen, two thousand nine
hundred and sixty acres.
.
In township thirty-seven, range one east: Section twenty;. section
twenty-one, less south half of south half of southwest quarter of southeast quarter (ten acres), one thousand two hundred and seventy acres.
In township thirty-six, range one east: South half of sections three,
four; sections el~ven, twelve, one thousand nine hundred and twenty
acres.
In township thirty-six, range two east: Sections sixteen, seventeen, [28Stat.828.J
eighteen, twenty; all of section twenty-five west of boundary line of
reservation; sections twenty-six, twenty-seven, four thousand two hundred and forty acres.
In township thirty-five, range two east: North half of sections six~
teen, seventeen, section twenty-seven; north half of section thirty-four,
one thousand six hundred acres.
In township 'thirty-four, range two east: East half and east half of
west half of southeast quarter section twenty-four, one hundred acres.
In township thirty-four, range three east: South half of sections
nineteen, twenty; north half; north half of south half; southwest
quarter and north half of southeast quarter of southwest quarter;
north half of south half of southeast quarter section twenty-three;
north half; north half and north half of southwest quarter and southeast quarter :of southwest quarter; southeast quarter section twentyfour; north half and southeast quarter of northeast quarter; north
half of northwest quarter section twenty-five; south half of northeast
quarter of northeast quarter section twenty-six; section twenty-nine;
northeast quarter of northeast quarter and_ south half section thirty;
northwest quarter and north half of southwest quarter section thirtyone; northeaf?t quarter; north half and southeast quarter of northwest
quarter section thirty-two; northwest quarter; north half of southwest
quarter, section thirty-three, three thousand seven hundred acres.
In township thirty-three, range four east: South half of southeast
quarter section eighteen; northeast quarter and fraction northeast of
river in east half of northwest quarter section nineteen; ft:action west
of boundary line of reservation, in section twenty-two; west half and
southeast quarter of section thirty-five, one thousand four hundr~:~d and
forty acres.
In township thirty-two, range four west: Fraction in west half of
northeast quarter of southwest qua.rter; :fraction in northwest quarter
of southeast quarter section one; section two; south half of section
six; west half and southeast quarter of northeast quarter of secti9n
nine, one thousand four hundred and ten acres.
In township thirty-one, range four west: South half of northeast
quarter; southeast quarter of northwest quarter; northeast quarter of
southwest quarter; southeast quarter section seventeen; northwest
quarter section twenty-one, four hundred and eighty acres. Total,
thirty-two thousand and twenty acres.
ARTICLE

II.

It is also stipulated and agreed that the place known as" the boom"
on the Clearwater River, near the mouth of Lapwai Creek, shall be
excepted from this cession and reserved for the common use of the

La.ndsreserved.
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tribe, with full right of access thereto, and that the tract of land adjoining said boom, now occupied by James Moses, shall be allotted to him
in such manner as not to interfere with such right. Also, that there
shall be reserved from said cession the land described as follows: "Commencing at a point at the margin of Clearwater River, on the south
side thereof, which is three hundred yards below where the middle
thread of Lapwai Creek empties into said river; run thence up the
margin of said Clearwater River at low-water mark, nine hundred yards
to a point; run thence south two hundred and fifty yards to a point;
thence southwesterly, in a line to the southe!).st corner of a stone building, partly finished as a church; thence west three hundred yards to a
point; thence from said point northerly in a straight line to the point
of beginning; and also the adjoining tract of land lying southerly of
said tract, .on the south end thereof; commencing at the said corner of
said church, and at the point three hundred yards west thereof, and
run a line from each of said points. One of said lines running on the
(28 Stat., 329.1
east side and the other on the west of said Lapwai Creek; along the
·foothills of each side of said creek; up the same sufficiently far so that
a line being drawn east and west to intersect the aforesaid lines shall
embrace within its boundaries, together with the first above described
tract of land, a sufficient quantity of land as to include and comprise
six hundred and forty acres;" for which described tracts of land the
fo:_~uiam 0 · Lang- United States stipulates and agrees to pay to William G. Langford, his
Pnrchase of land heirs or assigns, the sum of twenty thousand dollars, upon the execufrom.
tion by said Langford, his heirs or assigns, of a release and relinquishment to the United States of all right, title, interest, or claim, either
legal or equitable, in and to said tracts of land, derived by virtue of a
quit-claim deed of Februal"y fourteenth, eighteen hundred and sixtyeight, to the said William G. Langford, from Langdon S. Ward, treasurer of the American Board of Commissioners for Forei()"n Missions,
which release and relinquishment shall be satisfactory to the Secretary
of the Interior, and it is stipulated and agreed by said Nez Perce Indians
that upon the ~xecution and approval of such release and relinquishment the right of occupancy of said Indians in said described tracts
shall.terminat~ and cease and t~e complete title .thereto imine~iately
d~~~~tments to In- vest m the Umted States: Provuled, That any member of the sa1d Nez
Perce tribe of Indians entitled to an allotment-now occupying and
having valuable improvements upon any of said lands not already
occupied or impt·oved by the United States may have the same allotted
to him in such subdivisions as shall be prescribed and approved by the
SecretaTy of the Interior, in lieu of an equal quantity of agricultural
land allotted to him elsewhere; and for this purpose shall relinquish
any patent that may have been issued to him before the title to said
"Langford" tracts of land shall vest in the United States, and shall
have a new patent issued to him of the form and legal effect prescribed
by the fifth section of the act of February eighth, eighteen hundred
and eighty-seven (twenty-fourth Statutes, three hundred and eightyeight}, covering the new allotment and that portion of the former allotment not surrendered. It is further agreed that five acres of said tract,
upon which the Indian Presbyterian Church is located, as long as same
sliall remain a church, shall be patented to the trustees of said church;
that the said five acres shall not include improvements made by the
United States; the said five acres to be selected under the direction of
the Commissioner of Indian Affairs.
Janies Moses.
Allotment.

ARTICLE
Consideration.

III.

In consideration for the lands ceded, sold, relinquished, and conveyed
as aforesaid the United States stipulates and agrees to pay to the said
Nez Perce Indians the sum of one million six hundred and twenty-six
thousand two hundred and twenty-two dollars, of which amount the
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sum of six hundred and twenty-six thousand two hundred and twentvtwo dollars shall be paid to said Indians per capita as soon asfracticable after the ratification of this agreement. The remainder o said
sum of one million six hundred and twenty-six thousand two hundred and twenty-two dollars shall be deposited in the Treasury of the
United States to the credit of the" Nes Perces Indians, of Idaho," and
shall bear interest at the rate of five per centum per annum, which
principal and interest shall be paid to said Indians per capita as
follows, to wit: At the expiration of one year from the date of the ratification of this agreement the sum of fifty thousand dollars, and semiannually thereafter the sum of one hundred and fifty thousand dollars
with the interest on the unexpended portion of the fund of one million
dollars until the entire amount shall have been paid, and no part of the
funds to be derived from the cession of lands by this agreement made
shall be diverted or withheld from the disposition made by this article
on account of any depredation or other act committed by any Nez Perce
Indian, prior to the execution of this agreement, but the same shall be
actually paid to the Indians in cash, in the manner and at the times as
herein stipulated.
ARTICLE IV.
It is further stipulated and agreed that the United States will purchase for the use of said Nez Perce Indians two portable steam saw
mills, at a cost not exceeding ten thousand dollars, and will provide
for said Indians, for a period not exceeding two years, and at a cost
not exceeding twenty-four hundred dollars, a competent surveyor, for
the purpose of fully informing said Indians as to the correct locations
of their allotments and the corners and lines thereof.
ARTICLE
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.Per capita distribu·
tion.
Fund.

Payments.

[2S stat.,330.J

-

Sawmills, etc.

v.

It is further stipulated and agreed that the lands by this agreement m~C::ning
ceded, shall not be opened for public settlement until trust patents for
the allotted lands shall have been duly issued and recorded, and the
first payment shall have been made to said Indians. ·
ARTICLE

·

to settle-

VI.

It is further stipulated and agreed that any religious society or other et~~~s~or religious,.
organization now occupying under proper authority, for religious or
educational work among the Indians, any of the lands ceded, shall
have the right for two years from the date of the ratification of this
agreement, within which to purchase the land so occupied, at the rate
of three dollars per acre, the same to be conveyed to such society or
organization by patent, in the usual form.
ARTrcLE

vn.

It is further stipulated and agreed that all a1lotments made to mem- c~~'lllf~dl:nstoto ~
hers of the tribe who have died since the same were made, or may die confirmed.
before the ratification of this agreement, shall be confirmed, and trust
patents issued in the names of such allottees, respectively.
ARTICLE

l
L

VIII.

It is further stipulated and agreed that the first per capita payment, ca~ent of first per
provided for in Article VIII of this !:tgreement, shall be made to those
members of the Nez Perce tribe whose names appear on the schedule
of allotments made by Special Agent Fletcher, and to such as may be
born to them before the ratification of this ag:reement: Provided, That
should it be found that any member of the tr1be has been omitted from
said schedule, such member shall share in the said payment, and shall
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be given an allotment, and each subsequent payment shall be made to
those who receive the preceding payment and those born thereafter:
Provided, That not more than one payment shall be made on account
of a deceased member.
ARTICLE
Intoxicatingliquom

It is further agreed that the lands by this agreement ceded, those
retained, and those allotted to the said Nez Perce Indians shall be subject, for a ~riod of twenty-five years, to all the laws of the United
States prohibiting the introduction of intoxicants into the Indian country, and that the Nez Perce Indian allottees, whether under the care
of an Indian agent or not, shalt for a like period, be subject to all the
laws of the United States prohibiting the sale or other disposition of
intoxicants to Indians.
ARTICLE

[Wa.;~t·· 03fl·lerte.in
scoutstobeex.amined.

·

Former treaties in

X.

Representation having been made by the Indians in council that
several members of the Nez Perce tribe, to the number of about fifty,
M per list hereto attached, served the United States under General
0. 0. Howard, in the late war with Joseph's Band of said tribe, as
scouts, couriers, and messengers, and that they have received no pay
therefor; it is agreed that the United States, through its properly constituted authority, will carefully examine each of the cases herewith
}>resented, and make such remuneration to each of said claimants as
shall, upqn such examination~ be found to be due; not exceeding the
sum of two dollars and fifty cents per day each, for the time actually
engaged in such service; it being understood and a8'reed that the time
of service of said claimants in no case exceeded sixty days. And it
also ~aving been made to appear that Abraham Brooks, a member of
the Nez Perce tribe of Indians, was engaged in the service of the
United States in the late war with Joseph's Band of Nez Perces, and
it also appearing that the said Abraham Brooks was wounded in said
service, and that by reason thereof he is now in failing health, and has
been for several years; that he is now nearly blind in consequence
thereof; it is agreed that an investigation of all the facts in the case
shall be made by the proper authorities of the United States, as early
as practicable, and that if found s!lbstantially as her~in represented,
br If found worthy under the law m such CMes provided, he shall be
allowed and paid by the United States a pension adequate to the service and disability.
ARTICLE

effect.

IX.

XI.

The existing provisions of all former treaties with said Nez Perce
Indians not inconsistent with the provisions of this agreement are
hereby continued in full force and effect.
ARTICLE

XII.

This agreement shall not take effect and be in force until ratified by
the Congress of the United States.
'
In witness whereof the said Robert Schleicher, James F. Allen, and
Cyrus Beede, on the part of the United States, and the principal men
and other male adults of the Nez Perce tribe of Indians, have hereunto
set their hands.
Concluded at the Nez Perce Agency, this first_ day of May, anno
domini eighteen hundred and ninety-three.
RoBERT ScHLEICHER,
JAMES F. ALLEN,
CYRUS BEEDE,
A. B. LAWYER; and others.
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Therefore,
Be it enacted by the Senate and House of Representatives of the Agreement conUnited States of America in Congress assembled, That the said agree- firmed.
ment be, and the same hereby is, accepted, ratified, and confirmed.
That for the purpose of carrying the provisions of this Act into Amount approprieffect there is hereby appropriated, out of any money in the Treasury ated.
not otherwise appropriated, the sum of one million six hundred and
sixty-eight thousand six hundred and twenty-two dollars, of which Disposition.
amount the sum of one million dollars shaU be placed to the credit of
''the Nez Perce Indians of ldaho" in the Treasury of the United
States, and shall bear interest at the rate of five per centum per
annum: Said sum of one million six hundred and sixty-eight thousand
six hundred and twenty-two dollars, together with the interest on said
sum of one million dollars, shall be paid to said Indians, or expended for
their benefit, as provided in articles two, three, four, and eight of said
agreement; "out of which sum the Secretary of the Interior shall pay [28 stat.,332.J
to the heirs, administrator, or legal reprm;entatives of William G. f ~illiam G. LangLangford, deceased, the sum of twenty thousand dollars, upon a release 0 Payment to heirs.
and relinquishment to the United States by said heirs, administrator,.
or legal representatives of all right, title, interest, or claim, either legal
or equitable, in and to the tract of land described in article two of said
agreement as therein provided: Provided,· That none of the nioney Proviso.
agreed to be paid sa1'd I ndians, nor any of t h e interest t h ereon, sha ll be, DepredationclailllB.
or become, liable to the payment of any judgment or claim for depredations committed by said tribe or any member thereof before the
date of said agreement.
That immediately after the issuance and receipt by the Indians of Lanttd1s to bte o~ned
. sal'd agreement, ingtrustpatents.
""se emen on lSSUt rust patents f or t he allotted l an d s, as prov1'd ed f or m
the lands so ceded, sold, relinquished, and conveyed to the United
States shall be opened to settlement by proclamation of the President,
and shall be subject to disposal only under the homestead. town site,
stone and timber, and mining laws of the United States, excepting the
sixteenth and thirty-sixth sections in each Congressional township,
which shall be reserved for common-school purposes and be subject to
the laws of Idaho: Provided, That each settler on said lands shall, Pr3~!'0,
1
before making final proof and receiving a certificate of entry, pay to m~ntsf~~\~':~es.pay
the United States for the lands so taken by him, in addition to the fees
provided by law, the sum of three dollars and seventy-five cents per acre
for agricultural lands, one-half of which shall be paid within three
years from the date of orig-inal entry; and the sum of five dollars per
acre for stone, timber, and mineral lands, subject to the regulations
prescribed by existin~ laws; hut the rights of honorably discharged
Union soldiers and sailors, as defined and described in sections twentythree hundred and four and twenty-three hundred and five of the
Revised Statutes of the United States, shall not be abridged except as
to the sum to be paid as aforesaid.
That the Commissioner of Indian Affairs be, and he hereby is, author- surveyor.
ized to employ a competent surveyor for a period not exceeding two
years, at a compensation not exceeding one thousand two hundred dollars per annum, for the purposes stipulated in article four of said agreement, and he is also authorized .to purchase two portable sawmills, as
provided in article four.
That the Secretary of the Interior is hereby authorized to examine Claims of scou'ts to
the claim of those Indians who served the United States under General be examined.
0. 0. Howard in the late war with Joseph's band of said tribe as scouts,
couriers, and messengers, referred to in article ten of said agreement,
and also as to the claim of A braham Brooks, mentioned in said article,
and report his findings and recommendations to Congress.
h
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Y~ief~~~sf~~~~
sion.of lands in Cali·
.
forma.

Lands ceded.
[28 Stat., 333.]

Post p. 832.
Location.

SEc. 17. Whereas Was?ington J .. H~mston, John A. Gorman, !ind
Peter R. Brady, duly appomted commiSSIOners on the part of the U mted
States, did on the fourth day of December, eighteen hundred and ninetythree, conclude an agreement with the principal men and other male
adults of the Yuma Indians in the State of California, which said agreement is as follows:
Articles of agreement made and entered into this 4th day of December,
A. D. 1893, at Fort Yuma, on what is known as the Yuma Indian
Reservation, in the county of San Diego, State of California, by Washington J. Houston, John A. Gorman, and Peter R. Brady, commissioners on the part of the United States appointed for the purpose, and the
Yuma Indians.
ARTICLE I.
The said Yuma Indians, upon the conditions hereinafter expressed,
do hereby surrender and relinquish to the United States all their right,
title, claim, and interest in and to and over the following-described
tract of country in San Diego County, Cal., established by executive
order of January ninth, eighteen hundred and eighty-four, which
describes its boundaries as follows:
"Beginning at a point in the middle of the channel of the Colorado
River, due east of the meander corner to sections nineteen and thirty,
township fifteen south, range twenty-four east, San Barnardino meridian; thence west on the line between sections nineteen and thirty to
the range line, between townships twenty-three and twenty-four east;
thence continuing west on the section line to a point which, when surveyed, will be the corner 'to sections twenty-two, twenty-three, twentysix, and twenty-seven, in township fifteen south, range twenty-one east;
thence south on the line between sections twenty-six and twenty-seven,
in township fifteen south, range twenty-one east, and continuing south
on the section lines to the intersection of the international boundarv,
being the corner to fractional sections thirty-four and thirty-five, In
township sixteen south, range twenty-one east; thence easterly on the
international boundary to the middle of the channel of the Colorado
River; thence up said river, in the middle of the channe] thereof, to the
place of beginning, be, and the same is hereby, withdrawn from settlement and sale and set apart as a reservation for the Yuma and such
other Indians as the Secretary of the Interior may see fit to settle
thereon: Provided, however, That any tract or tracts included within the
foregoing-described boundaries to which valid rights have attached
under the laws of the United States are hereby excluded out of the
reservation herebv made.
" It is also hereby ordered that the Fort Yuma military reservation
be, and the same is hereby, transferred to the control of the Department of the Interior, to be used for Indian purposes in connection with
the Indian reservation est11.blished by this order, said military reservation having been abandoned by the War Department for military
purposes." ARTICLE

Allotments in severa.Ity to Indians.

II.

Each and every member of said Yuma Indians shall be entitled to
select and locate upon said reservation and in adjoining sections five
acres of land, which shall be allotted to such Indian in severalty.
Each member of said band of Indians over the age of eighteen years
shall be entitled to select his or her land, and the father, or, if he be
dead, the mother, shall select the land herein provided for for each of
hi~ or her children who may be under the age of eighteen years; and
if both father and mother of the child under the age of eighteen years.
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shall be dead, then the nearest of kin over the age of eighteen years
shall select and locate his or her land· or if such persons shall be without kindred, as aforesaid, then the ~mmissioner of Indian Affairs, or
some one by him authorized, sha1l select and locate the land of such
child.
ARTICLE

III.

That the allotments provided for in this agreement shall be made, ·Allotting.
at the cost of the United States, by a special agent appointed by the
Secretary of the Interior for the purpose, under such rules and regulations as the Secretary of the Interior may from time to time prescribe,
and wit.hin sixty days after such special agent shall appear upon said
reservation and give notice to the said Indians that he is ready to make
such allotments; and if anyone entitled to an allotment hereunder shall
fail to make his or her selection within said period of sixty days then
such special agent shall proceed at once to make such selection for
such person or persons, which shall have the same effect as if made by
the person so entitled; and when all of said allotments are made and - ·
approved, then all of the residue of said reservation which may be [zsstat.,S34.J
subject to irrigation, except as hereinafter stated, shall be disposed Qf ~isposa.Iof lands reas follows: The Secretary of the Interior shall cause the said lands to mammg.
be regularly surveyed and to be subdivided into tracts of ten acres
each, and shall cause the said lands to be appraised by a board o"f three
appraisers, composed of an Indian inspector, a special Indian agent,
and the agent in charge of the Yuma Indians, who shail appraise said
lands, tracts, or subdivisions, and each of them, and report their proceedings to the Secretary of the Interior for his action thereon; and
when the appraisement has been approved the Secretary of the Interior shall cause the said lands to be sold at public sale to the highest
bidder for cash, at not less than the appraised value thereof, first having given at least sixty days' public notice of the time, place, and
terms of sale, immediately prior to such sale, by publication in at least
two newspapers of general circulation; and any lands or subdivisions
remaining unsold may be reoffered for sale at any subsequent time in
the same manner at the discretion of the Secretary of the Interior, and
if not sold at such second offering for want of bidders then the Secre.tary of the Interior may sell the same at private sale at not less than
the appraised value.
ARTICLE

IV.

,That the money realized by the sale of the aforesaid lands shall be
placed in the Treasury of the United States, to the credit of the said
Yuma Indians, and the same, with interest thereof at five per centum
per annum, shall be at all times subject to appropriation by Congress,
or to application, by order of the President, for the payment of water
rents, building of levees, irrigating ditches, laterals, the erection and
repair of buildings, purchase of tools, farming implements and seeds,
and for the education and civilization of said Yum~t Indians.
ARTICLE

Proceeds of sales.

v.

Upon the approval of the allotments provided for herein by the Secretary of the Interior be shall cause patents to issue therefor in the
name of the allottees, which patent sliall be of the legal effect and
declare that the United States does and will hold the land thus allotted
for the period of twenty-five years in trust for the sole use and benefit
of the Indian to whom such allotments shall have been made, or in
case of his or her decease, to his or her heirs or devisees, according to
the laws of California, and that at the expiration of said period the

1 =patents to a!·
0

•
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Conveyancesforbldden.

United States will convey the same by patent to said Indian or his
heirs or devisees, as aforesaid in fee, discharged of said trust and free
of all incumbrance whatsoever.
And if any conveyance shall be made of the lands set apart and
allotted as herein provided, or any contract made touching the same
before the expiration of the time above mentioned, such conveyance or
contract shall be absolutely null and void. And during said period of
twenty-five years these allotments and improvements thereon shall not
be subject to taxation for any purpose, nor subject to be seized tnpon
any execution or other le~l process, and the law of descent and ;Partition in force in Califorma shall apply thereto.
ARTICLE

Lands open to ret-

tiement.

All lands upon said reservation that can not be irrigated are to be
open to settlement under the general land laws of the United States.
ARTICLE

Indian school
serred.
[28 St&t., 335. J

re-

VI.

VII.

There shall be excepted from the operation of this agreement a tract
of land, including the buildings, situate on the hill on the north side
of the Colorado River, formerly Fort Yuma, now used as an Indian
school, so long as the same shall be used for religious, educational, and
hospital purposes for said Indians, and a further grant of land adjacent
to the hill is hereby set aside as a farm for said school; the grant for
the school site and the school farm not to exceed in all one-half section,
or three hundred and twenty acres.
ARTICLE

VIII.

This agreement shall be in force from and after its approval by the
Congress of the United States.
·
In witness whereof we have hereunto set our hands and seals the
day and year first above written.
WASHINGTON J. HouSTON, [SEAL.]
JoHN A. GoRMAN,
[sEAL.]
PETER R. BRADY,
(SEAL.]
Commissioners on the part of the United States.
BILL MOJAVE, and others.
Therefore,
Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That the said agreement be, and the same hereby is, accepted, ratified, and confirmed.
Appropriation for
That for the purpose of making the allotments provided for in said
allotting.
• 1u ding t he payment an d expenses o f t he necessary speagreement, me
cial agent hereby authorized to be appointed by the Secretary of the
Interior, and for the necessary resurveys, there be, and hereby is,
appro})riated, out of any money in the Treasury not otherwise appropriat~d, the sum of two thousand dollars, or t:o much thereof as may
be necessary.
Expenses of survey
That for the purpose of defraying the expenses of the fmrvey and
and sale.
sale of the lands by said agreement relinquished and to be appraised
and sold for the benefit of said Indians. the sum of three thousand
dollars, or so much thereof as may be necessary, be, and the same
hereby is, appropriated, out of any money in the Treat:ury not otherwise appropriated, the same to be reimbursed to the United States
out of the proceed:'! of the sale of said lands.
R~ht of .'!ay ~o
That the right of way thr®gh the said Yuma Indian Reservation is
~J g::,:;.a;_;~c &uJ. hereby granted to the Southern Pacific Railroad Company for its line
.Agreement con-

tlrm.ed.
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of railroad as at present constructed, of the same width, with the same
rights and privileges, and subject to the limitations, restrictions, and
conditions as were granted to the said company by the twenty-third
section of the Act approyed March third, eighteen hundred and seventy- 16 stat., 579.•
one, entitled "An Act to incorporate the Texas Pacific Railroad Company, and to aid in the construction of its road, and for other purposes:" Provided, That said company shall, within ninety days from Proviso.
the passage of this Act, file with the Secretary of the Interim; a map Map to be filed.
of said right of way, together with a relinquishment by said company
of its right of way through said reservation as shown by maps of definite location approved January thirty-one, eighteen hundred and
seventy-eight.
The Secretary of the Interior is hereby .authorized and directed to Sale of ir!igable
cause all the lands ceded by said agreement wpich may be susceptible Iandsatauction.
of irrigation, after said allotments have been made and approved, and ·
said lands have been surveyed and appraised, and the appraisal
approved, to be sold at public sale, by the officers of the land office in ·
the district wherein said lands are situated, to the highest bidder for
cash, at not less than the appraised value thereof, after first having
given at least sixty days' public notice of the time, place, and terms of
sale immediately prior to such sale, by publication in at least two newspapers of general circulation, and any lands or sulxlivisions remaining
unsold may be reoffered for sale at any subsequent time in tLe same
manner, at the discretion of the Secretary of the Interior, and if not [28Stat.,336.J
sold at such second offering for want of bidders; then the Secretary
may cause the same to be sold at private sale at not less than the Privatesale.
appraised value. The money realized from the sale of said lands, after
deducting the expenses of the sale of said lands, and the other money
for which provision is made for the reinbursement of the United States, .
shall be placed in the Treasury of the United States to the credit of said f~e~ ~redit
Yuma Indians, and shall draw interest at the rate of five per centum 0 rn~.n
·
per annum, and said principal and interest shall be subject to ~I?ropriation by Congress, or to application by the President of the U mted S~tes for the payment of water rents, the building: of l~vees, irrigating
ditches and laterals, the purchase of tools~ farmmg Implements, and
seeds, and for the education and civilization of said Indians: Provided, Pr9viso.
.
however, That none of said money realized from the sale of said lands, ci:~s~ depredation
or any of the interest thereon, shall be applied to the payment of any
judgment that has been or may hereafter be rendered on claims for
damages because of depredations committed by said Indians prior to
the date of the agreement herein ratified.
That all the lands ceded by said agreement which are not suscepti- Lands open under
ble of irrigation shall become a part of the public domain, and shall general laws.
be opened to settlement and sale by proclamation of the President of
the United States, and be subject to disposal under the provisions of
the general land laws.
.
That the Colorado River Irrigating Company, which was granted a Irrigating canal.
right of way for an irrigating canal through the said Yuma Indian Construction.
Reservation by the Act of Congress approved February fifteenth, Ante, p. 451.
eighteen hundred and ninety-three, shall be required to begin the construction of said canal through said reservation within three years from
the date of the passage of this Act, otherwise the rights granted by
the Act aforesaid shall be forfeited.
That the Secretary of the Interior shall.have autho~ity fr?m time to Water rents.
time to fix the rate of water rents to be pa1d by the said Indians for all
domestic, agricultural, and irrigation Pll;rposes, and in addition thereto
ear.h male adult Indian of the Yuma tr1be shall be granted water for
one acre of the land which shall be allotted to him, if he utilizes the ...same in growing crops, free of all rent charges during the period of /
ten years, to be computed from th~ date whe~ said irrigation company
. 1
begins the delivery of water on sa1d reservatiOn.

,
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SEc• 18• That the approval of
Congress •is hereby given to "An Act
•
to adopt the negroes of the Chickasaw Natwn," and so forth, passed by
the legislature of the Chickasaw Nation and approved by the governor
thereof January tenth, eighteen hundred and seventy-three, particularly set forth in a letter from the Secretary of the Interior transmitting
to Congress a copy of the aforesaid Act, contained in House Executive
Document Numbered Two hundred and s4;wen, Forty-second Congress,
third session.
.

*

*

*

*

*

*

*

SEc. 20. That the President of the lJ nited States is hereby authorIn- ized and directed to appoint a commission of three persons to allot in
severalty to the U ncompaghre Indians wi~hin their reserva~ion, in the
Territory of Utah, agncultural and grazmg lands accordmg to the
treaty of eighteen hundred and eighty, as follows:
.Allotments in sev"Allotments in severalty of said lands shall be made as follows:
era.lty.
To each head of a family one-quarter of a section, with an additional
quantity of grazing land not exceeding one-quarter of a section; to
each single :person over eighteen years of age, one-eighth of a section,
with an additional quantity of grazing land not exceeding one-eighth·
of a section; to each orphan child under eighteen years of age, oneeighth of a section, with an additional quantity of grazing land not '
exceeding one-eighth of a section; to each other person under eighteen
years of age, born prior to such allotment, one-eighth of a section, with
~Iections. a like quantity of grazing land: Provided, That, with the consent of said
commission, any adult Indian may select a less quantity of land, if
more desirable on account of location:" And provided, That the said
Payment.
Indians shall pay one dollar and twenty-five cents per acre for said
lands from the fund now in the United States Treasury realized from
the sale of their lands in Colorado as provided by their contract with
the Government. All necessary surveys, if any, to enable said commission to complete the allotments shall be made under the direction
of the General Land Office. Said commissioners shall, as soon as practicable after their appointment, report to the Secretary of the Interior
what portions of said reservation are unsuited or will not be required
for allotments, and thereupon such portions so reported shall, by proclamation, be restored to the public domain and made subject to entry
as hereinafter provided.
.
Lands not allotted
SEc. 21. That the remainder of the lands on said reservation, shall,
open to entry.
upon the approval of the allotments by the Secretary of the Interior,
be immediately open to entry under the homestead and mineral laws of
Provisos.
the United States: Provided, That no person !'~hall be entitled to locate
Mineral claims.
·
· h er to exceed ten acres, on any 1an d s conmore than two c1aims,
neit
. <;timm~tatlt~ of ag. taining asphaltum, gilsonite, or like substances: Provided, That after
nc tura en nes.
three years actual and continuous residence upon agricultural lands
from date of settlement the settler may, upon full payment of one dollar and fiftv cent'3 per acre, receive patent for the tract entered. lf not
commuted ~at the end of three years the settler shall pay at the time of
making final proof the sum of one dollar and fifty cents per acre.
SEc. 22. [Superseded by 1898, ch. 376, post, p. 64:2.]
Commissioners' sal·
SEc. 23. That said commissioners shall receive six dollars per day
aries, etc.
each, and their actual and necessary traveling and incidental expanses
while on duty, and to be allowed a clerk, to be selected by them, whose
compensation shall be fixed by said commissioners, subject to the
Proviso.
approval of the Secretary of the Interior: Provided, That the cost of
Cost limited.
executing the provisions of this act shall not exceed the sum of sixteen
thousand dollars, which sum is hereby appropriated for that purpose
out of any moneys in the Treasury not otherwise appropriated.
Approved, August 15, 1894.
f28 Stat., 337.]
tJncompaghre
dians, Utah.
Ante, p.lSO.
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CHAP. :nl.-An act granting to the Northern Mississippi Railway Company right of
Aug. 23, 1894.
way through certain Indian reservations in Minnesota.
--28-S-ta-t.-,48-9.--

Be it enacted by the Senate and Hou.~e of Representatives of the United
States of .America in Congress assembled That there is hereby granted _Nort;hem J.fississip. · · · R a1'} way Company,
'
· orgamze
· d granted
p1 Ra1lway
to t h e N orthern M
. lSSISSippi
a corporatiOn
rightCompany
of w~y,
and existing under the laws of the State of Minnesota ' .and its assigns pewa,
Leech and
Lake._
Ch•p·
Wmnebathe right of way for the extension of its railroad through the Leech go_shish reservations,
Lake Indian, Chippewa Indian, and Winnebagoshish Indian reserva- Mmn. ·
tions, in the State of Minnesota; such right of way to be fifty feet in Width.
width on each side of the center line of said railroad·' and said company 24,See
notep. to302.1889 , ch.
ante,
shall also have the right to take from the land adjacent to the line of
said road materials, stone, and earth necessary for the construction of
said railroad; also ground adjacent to such right of way for station Stations, etc.
buildings, depots, machine shops, side tracks, turn-outs, and water
stations, not to exceed in amount two hundred feet in width and three
thousand feet in length for each station, to the extent of one station
for every ten miles of road constructed within the limits of said reservations: Provided, That no part of 1such lands herein granted shall Provisu.
be used except in such manner and for such purposes only as are necessary for the construction and convenient operation of said railroad
lin'e, and when any portion thereof shall cease to be used such portion Reversion, etc.
shall revert to the nation or tribe of Indians from which the same shall
be taken.
SEc. 2. That it shall be the duty of the Secretary of the Interior to Damsges.
fix the amount of compensation to be paid to the Indians for such right
of way and provide the time and manner for the payments thereof;
and also to a.scertain and fix the amount to be paid to individual members of the tribe for damages, if any, by them sustained by reason of
the construction of said rOOd. But no right of way of any kirid shall
. . .
vest in said railway comrany in or to any part of the right of way
herein provided for unti plats thereof, made UROn actual survey for Plats, etc., to be apthe definite location of such railroad, and including the grounds· for proved.
station houses, depots, machine shops, side tracks, turn-outs, and water
stations, shall have been approved by the Secretary of the Interior,
and until the comJ?E:lnsation aforesaid shall have been fixed and paid, compensation.
and the consent of the Indians on such reservations, as to the amount
of said compensation and right of way, shall have been first obtained
in a manner satisfactorv to the President of the United States. Said
company is hereby authorized to enter upon said reservations for the
purpose of surveying and locating its line of railroad, provided that survey, etc.
said line of railroad shall be located, constructed, and operated, with
due regard to the rights of the lndi~ns, and under sl!ch rules and regulations as the Secretary of the InteriOr shall prescribe.
SEc. 3. That the rights herein granted shall be forfeited by said Construction.
company unless the road is constructed through said reservations
within three years.
SEc. 4. That Congress may at any time amend, add to, alter, or •Amendment.
repeal this Act.
Approved, August 23, 1894.
CHAP. 330.-An act to authorize purchasers of the property and franchises of the
Choctaw Coal and Railway Company to organize a corporation and to confer upon
the same all the powers, privileges, and franchises in that company.

Whereas the Choctaw Coal and Railway Company, a corporation
created under and by virtue of the laws of the State of Minnesota, and
now doing business in the Indian Territory and Oklahoma Territory
under and by virtue of certain Acts of Congress empowering it so to
do, is insolvent, and in order to enable the creditors and stockholders

Aug. 24,1894.

28 Stat., 502.
_Preamble.
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of the same to reorganize said company in such a way as to secure the
completion of the railroad authorized to be constructed by said com. pa~, a sale of its property and franchises is necessary: Therefore,
·
. Be it enacted by the Senate and House of Representatives of the Unlted
~foctac Coal and States of Arnerica iJn Congress assembled, That the purchasers of the
way ompany.
rights of way, railroads, mines, coal leasehold estates, and other IJrOpertv, and the franchises of the said Choctaw Coal and Railway Company at any sale made under or by virtue of any process or decree of
any court having jurisdiction thereof, shall be, and are hereby, con. Rights. etc., vested stituted a corporation and 'shall be vested with all the right, title,
purchaser.
•
.
•
l •
d d
d . 1
d
.
.m~~~c6~~n~.
mfte!est, pdroperty,hpo~sehss10n,f c arm, a~1 edman . m aw a1n 1 equh1ty
d,
p. 595. '
' ' o , m, an to sue r1g ts o way, ra1 roa s, mmes, coa ease o1
.· ·
estates, and property of the said Choctaw Coal and Railway Company,
and with all the rights, powers, immunities, privileges, and franchises
which have been heretofore granted to or conferred upon said com. pany by any Act or Acts of Congress, or which it possesses by virtue
Proviso.
of its charter under the laws of Minnesota: Provided, That such new ·
corporation shall not have the right to acquire and hold any houses or
Land at South Me- buildings at South McAlester situate off the right of way and depot
Alester.
grounds o£ said Choctaw Coal and Railway Company.
Orga.~tionofnew
SEc. 2. That the said purc~asers o£ the hereinbefore-mentioned
corpora on. ·
property of the said Choctaw Coal and Railway Company shall meet
within thirty days after the conveyance thereof shall have been delivered to them, and organize such new corporation by electing a president and board of nine directors (to continue in office until the second
Monday of ,January succeeding such meeting, when, and annually
thereafter, on ·the said day, a like election for a president and nine
directors shall be held to serve for one year), and shall adopt a corCapital, etc.
porate name and common seal, determine the amount of capital stock
and bonds to be issued to the persons for or on whose account said
property may have been purchased, and shall have power and authorIty to make and issue certificates for the said capital stock in shares of
fifty dollars each and bonds, and may then, or at any time thereafter,
create and issue preferred stock to :-:~uch an amount and on such terms
as they may deem necessary, and from time to time may issue bonds,
and may secure all bonds by one 9r more mortgages upon the real
and personal property and corporate rights and franchises, or either
Proviso.
or any part or parts thereof: Provided, That the capital stock shall
Stock limit.
not be fixed at an amount in excess of the capital of the said Choctaw
Coal and Railway Company, and that no bonds shall be issued except
for value received in cash or property.
'
~J~~cate of 'krga.nSEc. 3. That it shall be the duty of such new corporation, within
filed.
etc.,
· be one calendar month after its organization, to make a certificate thereof
under its common seal, attested by the signature of its president,
specifying the date of such organization, the name so adopted, the
amount of capital stock, and the names of its president and directors,
and transmit the said certificate to the Secretary of the Interior, t.o be
filed in his office, and there remain of record; and a certified copy of
such certificate so filed shall be evidence of the corporate existence of
said. new corporation. And such new corporation shall also, within
the said calendar month, cause to be filed in the office of the Secretary
of the Interior a copy certified to. as correct by the clerk of the court
under whose orders or decrees said sale shall have been made, of any
conveyance made to it under or by virtue of said sale of the rights of
way, railroads, mines, coal leasehold estates, an~ other property of
the said Choctaw Coal and Railway Company, and this Act shall be
construed and treated as an assent upon the part of the United States
to the acquisition and holding by such new corporation of the estates
and premises thereby conveyed, subject to the right of said corporation
to thereafter acquire, and hold such additional property as it may
.

j
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lawfully do by virtue thereof: .Pr!YI)ided, how61Jer, That as to all coal ~~?t~~ises.
leasehold estates or leases of coal claims or rights to mine coal in the
Choctaw Nation, such assent shall be upon condition that the said new
corporation shall conform to all the provisions, conditions, and limitations contained in the Act approved October first, eighteen hundred
and ninety, entitled "An Act giving, upon conditions and limitations 26 stat., 650.
therein contained, the assent of the United States to certt.tin leases of
right to mine coal in the Choctaw Nation."
SEc. 4. That it shall and may be lawful for such new corporation to b Conhst~tion of
construct and operate ·branches from its said railroad and for such "ts'%, ~h. ~22, post,
purpose to take and use rights of way not exceeding one hundred feet ~l5~. ~':!!· ch. 111•
m width upon making compensation therefor as provided in the case
'
of taking land for its main line, and to lease its railroads and mines
and other property to any company owning or operating a railroad
connecti_ng with the railroad of said new corporation on such terms
and conditions as may be agr.eed upon: Provided, That the right to ~~~;,n.
construct branches conferred by this section shall exist and be exercised
in the Indian Territory only for the purpose of developing and working the leases mentioned in the Act of Congress of October first,
eighteen hundred and ninety.
SEc. 5. That the said corporation, when organized as hereinbefore Corporate rights.
provided, shall have and possess perpetual succession and shall be able
to sue and be sued, plead and be impleaded, in all courts of record and
elsewhere, and shall have power to ordain, establish, and put in execution srich by-laws and regulations as shall be proper, necessary, or convenient for the government of the said corporation, not being contrary
to the Constitution and laws of the United States, and gener~lly to do
all and singular the matters and things which shall be necessary or
convenient to enable the said company to maintain, use, and operate
their railroads and mines which it may become possessed of by virtue
hereof in conformity with the provisions of the Acts of Congress
relating to or affecting the Choctaw Coal and R.ailway Company.
SEc. 6. That the stockholders of the company shall meet on the Annual election Of
second Monday in January in every year at such place as may be fixed om.cers.
on by the by-laws, notice of which meeting shall be given in the manner tha.t may be designated by the by-laws, and choose, by a majority
of the voters present or represented, a president and nine directors for
the ensuing year, who shall continue in office until the next annual
election and until others are chosen; at which annual meeting the said
stockholders shall have full power and authority to make, order, [alter,] tt"ction on by-laws,
or repeal, by a majority of votes given, any or all such by-laws, rules, e ·
orders, and regulations as aforesaid, and to do and perform every
other corporate act authorized by their charter; the stockholders may
meet at such other times and places as they may be summoned by the Meetingll.
president and directors, in such manner and form and giving such
notice as may be prescribed by the by-laws. At all meetings stockholders may be represented and vote by proxy.
SEc. 7. That the election for president and directors provided :for Mannerofelections
in this Act shall be conducted as follows: The directors for the time
being shall appoint three stockholders to be judges of the said election
and to hold the same; the per~ons so appointed shall not be eligible to
an election as president or director at said election and shall, respectively, take and. subscribe an oath or affirmation before a nqtary public
or other officer qualified to administer oaths well and truly and according to law to conduct such election to the best of their knowledge and
ability; and the said judges shall decide upon the qualifications of
voters and when the election is closed ~hall count the votes and declare
who have been elected; and if at any time it shall happen that an
election of directors shall not be made at the time specified, the corporation s.hall not for that reason be dissolved, but it shall be lawful
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to hold and make such election of directors on any day within three
months thereafter by giving at least ten days' previous notice of the
time and place of holding said election in the manner aforesaid, and
the directors of the preceding year shall in that case continue in office,
and be invested with all powers belonging to them as such until others
vacanciei<.
are elected in their stead. In the case of the death or resignation of
a director, or a failure to elect in case of a tie vote, the v:;tcancy may
Votes of sharehold- be filled by the board of directors. At all general meetings or elecers.
tions by the stockholders, each share of stock shall entitle the holder
thereof to one vote, and each ballot shall have indorsed thereon the
num her of shares represented; but no share or shares transferred
within sixty days next preceding any election or general meeting of
the stockholders shall entitle the holder or holders thereof to vote at
any such election or general meeting, nor shall any proxy be received
or entitle the holder to vote unless the same shall bear date and have
been duly executed within the three months next preceding such elec•
·
tion or general meeting.
Amendment, etc.
SEC. 8. That Congress may at any time ,amend, alter, or repeal this
Act.
Approved, August 24, 1894.

Aug. 27, 1894.

_ __::_____:___
28 Stat., 504·

CII.AP. 342.-An act granting to the Duluth aud Winnipeg Railroad Company a right
of way through the Chippewa and White Earth Indian reservations in the State
of Minnesota.

Beiten.actedbythe SenateandHouseof Representatimesofthe United
Duluth
andCompany
Winni- IJ,
otat es oif·.LJ.merwa
A,
•
•
rt
· hereby gran t ed
Railway
~n
t.iongress
assembled , Tli at th ere IS
~~~ted rightJfvJ~Y. to the Duluth and Winnipeg Railroad Company, a corporation organ~r'w~e:!'rva.tion~ ized and existing under the laws of the State of Minnesota, and to its
ML',:\ation.
assigns, the right of way for the extension of its railroad, and for a
1897. t;~s. No. 17, telegraph and telephone line, through the Chippewa and White Earth
post, I' ·
Indian reservations in said State, commencing at some point on its
see Mte to 1889, ch. already constructed line in said State and running in a general westerly
24• ante, P· 302·
or northwesterly direction, by such route as shall be deemed advisable, to some point on the western boundary line of the said State, or
to some point on the northern boundary line thereof, between the Red
River of the North and the Lake of theW oods, or to both such points.
Width, et~.
Such right of way shall be fifty feet in width on each side of the central
line of said railroad, and said company shall also have the right to
take from the lands adjacent to the line of said road material, stone;
and earth necessary for the construction of said railroad; also grounds
adjacent to such right of way for station buildings, depots, machine
Stations, etc1
shops, side tracks, turn-ou~, and water stations, not to exceed in
amount two hundred feet in width and three thousand feet in length
.
for each station, and to an extent not exceeding one station for each
Provis<?.
ten miles of road within the limits of said reservations: Provided,
u!;.vernon for non- That no part of such lands herein granted shall be used except in such
manner and for such purposes only as are necessary for the construction and convenient operation of said railroad line, and when any
portion thereof shall cease to be used, such portion shall revert to the
nation or tribe of Indians from which the same shall be taken.
nama.gestoindivid- SEC. 2. That before said railroad shall be constructed through any
uals.
land, claim, or improvement held by individual occupants according to
any treaties or laws of the United States, compensation shall be made
such occupant or claimant for all property to be taken or dama~e done
by reason of the construction of said railroad. In case of failure to
Litigation.
make satisfactory settlement with any such claimant, the United States
district court at Saint Paul or Duluth, Minnesota, shall have jurisdiction upon petition of either party to determine such just compensation
p!~g
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iq accordance with the laws of Minnesota provided for determining
the dama~e when property is taken for railr?ad purpo~es; and ~he
~mount ~f damages. resulting to the tribe or _tnbes of Indians pertammg to said reservatw.ns in their tribal capacity, by reason of the construction ?f s~id railr~ad through such lands of the reserv~;ttion~ as are
not occupied m severalty, shall be ascertained and determmed In such
manner as the Secretary of the Interior may direct, and be subject to
his final approval: Provided h,oweDer That said railroad company may Proviso
:file with the Secretary of th~ Interior' a bond, in such amount and with fil~ork~ybeginon
such sur~ties as the Se~retary shall approve, condit~o~ed .f~r the pay- mg bon • •
ment of JUSt compensatiOn for said right of way to satd mdiVtdual occupants and to said tribe or tribes as hereinfore provided, and said
company may thereupon proceed to construct .and operate its railroad
across said reservations.
SEc. 3. That said company shall cause maps, showing the route of its 111::PB· etc., to be
line through said reservations, and including the grounds for station
buildings, depots, machine shops, side tracks, turn-outs, and water stations, to be filed in th~ office of the Secretary of the Interior before
constructing any portion of'said railroad.
SEc. 4. That said company is hereby authorized to enter upon said surveys.
reservation~ for the puq~ose o.f surveying and locating its line of railroad: Pro1J~ded, That said railroad shall be located and constructed Provtso.
with due regard to the rights of the Indians, and under such rules and Regulations.
regulations as the Secretary of the Interior shall prescribe.
SEC. 5. That the right herein granted shall be forfeited by said com- Construction.
pany, unless the road shall be constructed through 'the said reservations
within three years after the passage of this act.
Approved, August 27, 1894:.
CHAP. 343.-.An act to amend an act entitled "An act to amend ·an act entitled 'An
Aug. 'J:/,1894.
act granting the right of way to the Hutchison and Southern Railroad Company --:28
~sta.,-,-:t.,-=5~05
through the Indian Territory.'"
·

Be it enacted by the Senate amd House of Rq»>esentatives ofthe United H
::I Th tth
•·
. Southern
utchison
and
assem bleu,,
a
e proVISions
o f sectiOn
Railroad
two of the Act entitled "An Act to amend 'An Act granting the right Cof'J:n;·438
of way to the Hutchison and Southern Railroad Company through the Tim~ for ·right of
Indian Territory," approved February third, eighteen hundred and wayextended.
ninety-two, be, and the same hereby are, extended for a further period
of three years.
Approved, August 27, 1894.
crta t es OJ
,+'Amerwa
• ~n
• vonqress
n
o,

CHAP. 346.-.An act authorizing the issue of a patent to the Presbyterian Board of
Aug. Zl, 1894.
Home Missions for certain lands on the Omaha Indian reservation for school pur- - 28"'"s-ta.-t.'-.rn;-.poses.

Whereas the location of the old mission school on the Omaha Indian
reservation, in the State of Nebraska, has become unsuitable for school
purposes, and it being necessa~y to replace the buildings thereon by
such as shall be more convement and. co~modious, the Presbyterian
Board of Home Missions propose to rehnqmsh all claims to the land situate in section twelve, township twe'!ty-~ve, range nine east of the sixth
principal meridian, on said reservatiOn, m the State of Nebraska, occupied for mission purposes for nearly fortJ:"years, to the United States,
the same to become a part ?f thE? reseryat10n. wherein it is located; and
Whereas the Omaha Indmns, m consideratiOn of said relinquishment
and the promise of said board to erect on a proposed new site a building to be used for school purposes, of the value of seven thousand five
hu~dreddollars, for the benefit of the children and youth of the Omahas,

Preamble.
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have agreed to relinquish to said board all their right and title in and
to the following-described land, for the purpose above named, to wit:
the southwest quarter of northeast quarter and west half of southeast
quarter and northeast qua:i"ter of southeast quarter. of fractional section
numbered twenty-nine, township twenty-five, range eight east, of the
sixth principal meridian, on said Omaha reservation, in Thurston
County, Nebraska: Therefore,
Be it enacted by the Senate and Hou.se of Repre-Sentatives oftlw Um:ted
~~~:.We=~ Sta_tes of America in Co:ngress assembled, T?at the President of ~he
Patent !0 issue for Uinted States of AmeriCa, upon the executiOn by the Presbyterian
~"bJ:C:.nan school, Board of Rome Missions of a patent to the United States of the lands
'
now occupied by them, as described in the first preamble herein, is
hereby authorized and directed to issue to the Presbyterian Board of
See note to 1882, ch. Home Missions a patent for the following-described land, to wit: the
434. ante, p. 2:12.
southwest quarter of northeast quarter and west half of southeast quarter and northeast quarter <>f southeast quarter of fractional section
numbered twenty-nine, township twenty-five, range eight east of the
sixth principal meridian, on the Omaha Indian reservation, in Thurston
County, Nebraska, containing one hundred and sixty acres, more or less1
to have and to hold the same, so long as the said Presbyterian Boara
of Home Missions shall use and occupy the premises for educational,
.
charitable, and religious purposes, and no longer.
'
Approved, August 27, 1894.
Dec.19,189S.
l,b;:soLUTION No. 5.-Joint resolution for the protection of those parties who liave
- - - - - - heretofore been allowed to make entries for lands within the former Mille Lac Indian
28 Stat., 576'
Reservation in Minnesota.

·

Resolved by the SenateUJJ'UiHouseofRepresentativesofthe United States
That all bona ~d~ pre-emJ?tion or
entries~ Mill~ Lac homestead :filmgs or entnes allowed for lands-w1thm the Mille Lac
~n, llhnn., Indian Reservation in the State of Minnesota between the ninth day
of .January, eighteen hundred and ninety-one, the date of the deci.sion
of the Secretary of the Interior holding that the lands within said
reservation were subject to disposal as other public lands under the
geueralland laws, and the dattl of the receipt at the district land office
at Taylors Falls, in that State, of the letter from the Commissioner of
the General Land Office, communicating to them the decision of the
Secretary of the Interior of April twenty-second, eighteen hundred and
ninety-two, in which it was definitely determined that said lands were
Ante, P. 001.
not so subject to disposal, but could only be disposed of according to
the provisions of the special Act of January fourteenth, eighteen
hundred and eighty-nine (twenty-five Statutes, six hundred and fortytwo), be, and the same are hereby, confirmed where regular in other
Pa.tenta.
respects, and patent shall issue to the claimants for the lands embraced
therein, as in other cases, on a satisfactory showing of a bona fide compliance on their part with the requirements of the laws under which
said filings and entries were respectively allowed.
Approved, December 19, 1893.
~~cfi~:~ of America ~ Congress aS!fembled,

Augnst 6, 1894.
l'8 stat., 589.

No. 42.-Joint resolution authorizing proper o:fficem of the Treasury
Department to examine and certify claims in favor of certain counties in Arizona.

RESOLUTION

ResolvedllJI the Senate and Houseo_fRepresentatives ofthe United States
tn~~"'expenses in- o_fAmerica t-n Congress assembled, That the First auditor and th~ First
cnrred by counties.
Comptroller of the Treasury be, and they are hereby, Authonzed to

examine all claims which may be presented in proper form by the
different counties in Arizona Territory, and tQ ascertain the amount
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due to each of said counties on account of legal costs and expenses
incurred :from March third, eighteen hundred and eighty-nine, to
June thirtieth, ei~hteen hundred and ninety-three, in the prosecution
of Indians under tne Act of March third eighteen hundred and eightyfive, Twenty-third Statutes, page three' hundred and eighty-five, :for 26Stat.,385.
. wh~ch the United States is liable under Act of March third, eighteen
hundred and eighty-nine, Statutes at large volume twenty-five, page 25 stat., 1004.
one thousand and four; and which have been paid by said counties;
and the amounts so found due shall be certified by the Secretary of
the Treasury to the Speaker of the House of Representatives for a
deficiency appropriation.
Approved, August 6, 1894.

ACTS OF FIFTY-TIDRD CONGRESS-THmD !=!ESSION, 1895 •.

CHAP. 81.-An act granting right of way to the Forest City and Sioux City Railroad __F_eb_._12_,1_8_95_._
Company through the Sioux Indian Reservation.
28 stat., 653.

Be it enacted by the Senate and House of Representatives of the [Jnited
States of America in Congress assembled, That the right of way is her~by .Forest. City. and
Rail- Sioux
City granted
Railroad
g ranted , as hereinafter .set forth , to the Forest Ci~r and Sioux ('ity
>
Company
road Company, a cortoration duly organized un er the general incor- n1 ·gdh~ or Rway, sti?ux
· successors or assigns,
.
f or s.nDak.
Ian eserva 1on,
. 1aws o f th e ern"tory of D a kota, 1ts
porat wn
the construction, operation, and maintenance of its railroad through the
lands set apart for the use of the Sioux Indians, and commonly known
as the Sioux Indian Reservation, beginning at a point on the west bank Location.
of the Missouri River in Dewey County, South Dakota, opposite Forest City, Potter County, South Dakota, running thence by the most ~ote ~&,876, ch. 289
practicable route in a southwesterly course between the Cheyenne and an e, p. ·
.
Moreau rivers to the city of Deadwood or Rapid City, South Dakota:
Provided, That no part of the lands herein granted shall be used except ~~~':.on, etc.
in such manner and for such purposes only as are necessary :for the
construction and convenient operation of said railroad line, and when
any portion thereof shall cease to be used by said railway company
such portion shall revert to the tribe of Indians from which the same
shall be taken.
SEc. 2. That the right of way hereby granted to said company shall Width, etc.
be fifty feet in width on each side of the central line of said railroad as
aforesaid; and said company shall also have the right to take from said
lands adjacent to the line of said road material, stone, earth, and timber
necessary for the construction of said railroad; also ground adjacent
to such right of way for stat !on buildings, depots, machine shops, side stations, etc.
tracks, turn-outs, and water stations, not to exceed in amount two hundred feet in width and three thousand feet in length for each station,
to the extent of one station for each ten miles of its road. That whenever said right of way is on land opened for settlement and belonging Use of public lands.
to the Government said company shall be granted said right of way,
in accordance with the provisions of the Act of March third, eighteen
hundred and seventy-five, entitled "An Act granting to railroads the 1s stat., 482.
right of way through the public lands of the United States," except
that said right of wav shall be granted to the extent hereinbefore
provided.
~
SEc. 3. That it shall be the duty of the Secretary of the Interior to dr.mages,etc.,toln·
fix the amount of compensation to be paid the Indians for such right ans.
of way, and provide the time and manner for the payment thereof, and
also to ascertain and fix the amount of compensation to be made individual members of the tribe for damages s~stained by them by reason
of the c.onstruction of said road; but no nght of any kind shall vest
in said railway company in or to any part of the right of way herein
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provided for until the consent of such Indians as are entitled to such
compensation shall be obtained thereto in such manner as the President
of the United States shall direct, and until plats thereof, made upon
actual survey for the definite location of such railroad, and including
the points for station buildings, depots, machine shops, side tracks,
turn-outs, and water stations, shall be filed with and approved by the
Secretary of the Interior, and until the compensation aforesaid has been
fixed and paid; and the surveys, construction, and operation of such
railroad shall be conducted with due regard for the rights of the
Indians and in accordance with such rules and regulations as tl}e Secretary of the Interior may make to carry out this provision.
SEc. 4. That said company shall not assign or transfer or mortgage
this right of way for any. purpose whatever until said road shall be
completed: Provided, That the company may mortgage said franchise,
together with the rolling stock, for money to construct and complete
said road: And providedfttrther, That the right granted herein shall
be lost and forfeited by said coinpany unless the road is constructed
and in running order within thr:ee years from the passage of this Act.
SEc. 5. That Congress shall have at all times power to alter, amend,
or repeal this Act and revoke all rights hereunder.
Approved, February 12, 1895.

28 Stat., 665.

CHAP. 95.-An act granting to the Gila Valley, Globe and Northern Railway Company a right of way through the San Carlos Indian Reservation in the Territory of
Arizona.

Gila Valley, GioJ;le
and Northern Rail-

Be it enacted by the Senate and House of Representatwes of the United
States oif.America
in Congress assembled.' That
there is hereby granted
•
•

Feb.18,1895.

_ _ __:____

.

(

'~ayCompanygrante<1

to the Gtla Valley, Globe and Northern Railway Company, a corpor.a-

tion, Ariz.

and to 1ts assigns, the right of way for the extension of its railroad and
for a telegraph and telephone line through the San Carlos Indian Reservation in said Territory, entering the reservation on the south side
of the Gila River about seven miles below Fort Thomas, continuing
down said Gila River in a generally northwesterly direction, crossing
the same at or near the San Carlos Indian Agency; thence running up or
near the San Carlos River in a generally northerly direction to or near
Aliso Creek; thence along or near Aliso Creek in a generally westerly
or northwesterly direction to the town of Globe, in Gila County, Anzona, by such route as shall be deemed advisable by the company.
Such right of way shall be fifty feet in width on each side of the centralline of said railroad, and said company shall"also have the right to
take Jrom the lands adjacent to the line of said road material, stone,
and earth necessary for the construction of said railroad; also grounds
adjacent to such right of way for station buildings, depots, machine
shops, side tracksl turn-outs, and water stations, not to exceed in
amount two hundred feet in width and three thousand feet in length
for each station, and to an extent not exceeding one station for each
ten miles of road within the limits of said reservation; Provided, That
no part of such lands herein granted shall be used except in such manner and for such purposes only as are necessary for the construction
and convenient operation of said railroad line, and when any portion
thereof shall cease to be used such portion shall revert to the nation
or tribe of Indians from which the same shall be taken: Provided further, That no right of any kind shall vest in said railway company in
or to any part of the right of way herein provided for until the consent
of such Indians as are entitled to such compensation shall be obtained
thereto in such manner as the President of the United States shall

f:h\~~i~':!·.r~~: tion organized and existing under the laws of the Territory of Arizona,
Location.

Width, etc.

stations, etc.

Provisos.
Reversions, etc.

consent of Indians.
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d~rect, an.d until ~lats ~hereof, m~de u~on actual.survey, fo1: the d_cfi- e:pproval of plats,
mte locatwn of said railway, and mcluding the pomts for statwn bmld- ·
ings, depots, machine shops, side tracks, turn-outs, and water stations,
shall be filed with and approved by the Secretary of the Interior, and
until the compensation provided for has been fixed and paid: And JJ?'Ovided further, That when any public road or highway is interfered Highways.
with by said railway Raid company shaH repair the same or construct
a new road where such interfererwe may occur in sueh manner as not
to obstruct the public use of such road or hig-hwa_y.
SEc. 2. That before s<tid railroad shall be constructed through any compensation.
land, claim, or improvement held by individual occupants according to
any treaties or laws of the United States compensation shall he made
such occupant or claimant for all property to be taken or damage done
by reason of the construction of said railroad. In case of failure to
make satisfactorv settlement with anv such claimant the United States
district court at Arizona shall have jt{risdiction, upon petition of either
party, to determine such just compensation in accordance with the laws
of Arizona provided for determming the damage when property is.
taken for railroad purposes; and the amount of damages resulting to
the tribe or tribes of Indians pertaining to said reservation in their
tribal capacity, by reason of the construction of said railroad through
such lands of the reservation as are not occupied in severalty, shall be
ascertained and determined in such manner as the Secretary of the
Interior may direct, and be subject to his final approval: Proro£ded, Proviso.
z -~-Th a t sal'd ra1'l ro ad company fil e WI'th th e S ecretary of th e ginConstruction
to berwwever,
on filing bond.
Interior a bond, in such amount and with such sureties as the Secretary shall approve, conditioned for the payment of just compensation
for said right of way to said individual occupants and to said tribe or
tribes, as hereinbefore provided, and said company may thereupon
proceed to construct and operate its railroad across said reservation.
SEC. 3. That said company shall cause maps showing the route of its Maps.
line through said reservation, and including the grounds for station
buildings~ depots, machine shops, side tracks, turn-outs, and water
stations, to be filed in the office of the Secr.etary of the Interior before
constructing any portion of said railroad.
SEc. 4. That said company is hereby authorized to enter upon said surveying.
reservation for the purpose of surveying and locating its line of railroad:
Provided, That said railroad shall be located and constructed with due Proviso.
regard to the rights of the Indians and under such rules and regula- Regulations.
tions as the Secretary of the Interior shall pr:escribe.
SEc. 5. That the right herein granted shaH be forfeited by said com- Completion.
pany unless the road shall be constructed through the said reservation
within three years after the passage of this Act.
SEc. 6. That Congress shall have at all times power to alter, amend, Amendment, etc.
or repeal this Act and revoke all rights hereunder.
Approved, February 18, 1895.

:;:··

113.-An act to disapprove the treaty heretofore made with the Southern Ute
Feb. 20, 1895.
Indians to be removed to the Territory of Utah, and providing for settling them - - - - - 28 Stat., 677 •
down in severalty where they may so elect and are qualified, and to settle all those
not electing to take lands in severalty on the west forty miles of present reserYation
and in portions of New Mexico, and for other purposes, and to carry out the provisions of the treaty with said Indians June fifteenth, eighteen hundred and eighty.

CHAP.

Be it enacted by th.e Senate and House of Representati1:e8 of the [j1~·ited
States of America in Oonqre88 as8emblea, That the agreement made by Southern r: te In· · dians,
J . Mon t gomery S m1'th , Th'omas S . Ch'ld
1 s, an d R . B . W ea,·er, comm1sLandsColorado.
in severalty
sioners on the part of the United States, with the Southern Ute Indians to, etc_
of Colorado, bearing date November thirteenth, eighteen hundred and 258tat.,l33.
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eighty-eight, be, and the same is hereby, annulled, and the treaty
made with said Indians June fifteenth, eighteen hundred and eighty, be
see note to 1Si4, ch. carried out as herein provided, and as further provided by general law
136, ante, p. 151.
f or settl"mg I n d"tans m
. severalty.
Allotment to r nSEc. 2. That within six months after the passage of this Act the
dians.
Secretary of the Interior shall cause allotment of land, in severalty, to
Post,p.99..1.
be made to such of the Southern Ute Indians in Colorado as mav elect
and be considered by him qualified to take the same out of the agricultural lands embraced in their present reservation in Colorado, such
allotments to be made in aceordance with the provisions of the Act of
Ante, p. 180.
Congress approved June fifteenth, eighteen hundred and eighty, entitled
"An act to accept and ratify the agreement submitted by the confederated bands of Ute Indians in Colorado for the sale of their reservation in said State, and for other purposes, and to make the necessary
appropria.tions for carrying out the same," and the amendments thereto,
as far as aj)plicable hereto, and the treaties heretofore made with said
Proviso.
Indians: Provided, That Indians taking allotments as herein provided
Tribal rights.
shall retain their interest in all tribal I?roperty.
,
;Reservatio~ for InSEc. 3. That for the sole and exclus1 ve use and occupancy of such of
!~~~,:.lOttakmgallot- said Indians as may not elect or be deemed qualified to take allotments
of land in severalty, as provided in the preceding section, there shall
be, and is hereby, set apart and reserved all that portion of their present reservation lying west of the range line between ranges thirteen
and fourteen west of the New Mexico principal meridian, and also all
of townships thirty-one and thirty-two of ranges fourteen, fifteen, and
sixteen west of the New Mexico principal meridian and lying in the
Territory of New Mexico, subject, however, to the right of the Go,~ern
ment to erect and maintain agency buildings thereon and to grant
rights of way through the same for railroads, irrigation ditches, highAgen~oy.
ways, and other necessary purposes; and the Government shall maintain an agency at some suitable place on said lands so reserved.
·to~~Wl~J:rds open
SEc. 4. That at the expiration of six months from the passage of
·
this Act the President of the United States shall issue his proclamation declaring the lands embraced within the present reservation of
said Indians except such portions as may have been allotted or reserved
under the provisions of th" preceding sections of this Act, open to
occupancy and settlement, and thereupon said lands shall be and
become a part of the public domain of the United States, and shall be
subject to entry under the desert, homestead, and town-site laws and
the laws governing the disposal of coal, mineral, stone, and timber
lands; but no homestead settler shall receive a title to any portion of
such lands at less than one dollar and twenty-five cents per acre, and
shall be required to make a cash payment of fifty cents per acre at the
.·Pro:viS?s.
time filing is made upon any of said lands: Pro?}ided. That before said
U:J'J;~:'J~ts:tc., of lands shall be open to public settlement the Secretary of the Interior
shall cause the improvements belonging to the Indians on the lands
now occupied by them to be appraised and sold at public sale to the
highest bidder, except improvements on land:'l allotted to the Indians
in accordance with the provisions of this Act. No sale of such improYements shall be made for less than the appraised value, and the several
purchasers of said improvements shall, for thirty days after the issuance
of the Pr-esident's proclamation, have the preference rig·ht of entry of
the lands upon whieh the improvement" purchased by him are situated:
)faximum.
Prm!l'ded furtlter, That the said purchase shall not exceed one hundred
and sixty acres: A11d pTm·ided .fuTther, That the proceeds of the sale
Proceeds.
of _,':'uch improvements shall be paid to the 1ndians owning the same.
Disposal of receipts
SEc. 5. That out of the monevs first realized from the sale of said
from sales.
1an d s so opened up to pu bl'1c sett
" 1ement t here shall be paid to sa1d
·
Indians the sum of fifty thousand dollars, as follows: Five thousand
dollars annually for ten years, and, when paid, the money to be equally
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divided among all of said Indians per capita, irrespective of age or Percapita.
sex; also the sum of twenty thousand dollars of said proceeds shall be
paid to the Secretary of the Interior who shall invest the same in
sheep and divide the said sheep amo~g the said Indians/er capita Sheep.
equally, irrespective of age or sex; also to ignacio, hea chief; to Chiefs.
Buckskin Charlie, as chief of the Moaches, and Mariano, as chief of
the W eeminuches, the sum of five hundred dollars each; also to
Tapucke and Tabewatch, as chiefs of the Capotes, the sum of two
hundred and fifty dollars each; that the balance of the money realized in~~~ce to be held
from the Hale of ,la,nds, after deducting expenses of sale and survey,
shall be held in theTrreasury of the United States in trust for the sole
use and benefit(~£ .said Southern Ute Indians. That nothing herein
provided shall1in:•any manner be construed to change or interfere with
the rights of s.aid ;Indians under anv other existing treaty regarding
any annuities nr trust funds or the interest thereon.
SEc. 6. That the foregoing provisions of this Act shall take effect Consent of Indians.
.only upon the acceptance thereof and consent thereto by a majority of
all the male adult Indians now located or residing upon the reserva:tio.n, which acceptance shall be at once obtained under such regulations
as:the£ecretary of the Interior may prescribe.
1\;-pproved, February 20, 1895,
Feb. 20, 1895.
iCHAP.

114.-An act for the relief of certain Winnebago Indians in Minnesota.

~~:S~:· 679.

Whereas by the fourth section of an Act entitled "An Act for the
!removal of the Winnebago Indians, and for the sale of their reserva- Ante, p.126.
ttion;inMinnesota for their benefit," approved February twenty-first,
•eighteen:hundred and sixty-three, it was made the duty of the Secre
tary,o'f'the!lnterior to allot to said Indians in severalty "lands which
theymay respectivelycultiva;te and improve, not exceeding eighty acres
to each .head,0f a family other than to the chiefs to whom larger allot·ments,may be made, which lands, when so allotted, shall be vested in
,said Indian and his heirs, without the right of alienation, and shall be
·.evidenced by patent;" and
>Whereas by the ninth section of the Indian appropriation Act Ante, P· 127•
:approved July :fifteenth; eighteen hundred and seventy, the 'Secretary
of :the Interior was "directed to cause to be investigated and t0 determine the daims of certain Indians of the Winnebago trihe now lawfully
residing in the State of Minnesota; to issue patents, without the right
of alienation, to those,of them whom he shall find to be entitled thereto
for ,the lands heretofor.e allotted to them in severalty," and so forth;
and
Whereas by the Indian appropriation A?t approved May twenty- · Ante, p, l32.
ninth, eighteen hundred and seventy-two, 1t was declared to be the
intention and meaning of said ninth and tenth sections of the Act of
eighteen hundred and seventy "to authorize and direct the Secretary
of the Interior to cause to be patented to each and every ·winnebago
Indian lawfully resident in the State of Minnesota at the date of this
Act, in accordance with the conditions of said two sections, an allotment of land," and so forth; and
Whereas such a restriction for all time, without the right of alienation, by anyone, under any circmnstances, is an entailment upon the
land, which it is not deemed to be desirable: Therefore,
Be it enacted by tl"if3 Senate and House of Repre.sentatwes o.ftl~e Un_ited :M~~nebagoindians,
State8 of Amerwa ~n Conqre88 a.ssembled, That the fourth and nmth Permitted to alien
sections of the Acts of eighteen hundred and sixty-three and eig·hteen lands.
hundred and s3venty, respectively, so far as they relate to the lands of
the vVinnebao·o Indians in Minnesota, be, and the same are hetebv,
modified so a; to permit the alie~ation and conyeyance of said lands,
with the consent and appro1'al of the Secretary of the Interior.
Approved, February 20, 18\)5.
•:
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Mar. 2, 1895.
- -2-s-sta-t-.,-74_4__-

175.-An act to amend section nine of an act entitled "An act to authorize
the Kansas City, Pittsburg and Gulf Railroad Company to construct and operate
a railroad, telegraph, and telephone line through the Indian Territory, and for
other purposes."

CHAP.

Be it enacted by the Senate and I:fml8e of Representatives of the United
ill~~n ~irr~'l" to States of .America in Oonqress assemhbleq,,hThat shectidon dnincdof :;tn act

city, Pit~burg and Gulf Railroad Company,
a'f~~degb._ 169 ante
p. 469.'
'
'

approved February twenty-sevent , mg teen un re an mnetythree ' entitled "An Act' to authorize the Kansas City ' Pittsburg
and
'
GulfhRaildroad1 Chompa1!1Y ttho conhstrt·uhetladn~l. o1~era~te a raildrofad, ttehlegrap , an te ep one me roug
e n Ian ern ory, an or o er
purposes," be, and the same is hereby, amended by striking out the
words" within three years after the passage of this Act," occurring in
the second and third lines of said section, and by substituting in lieu
thereof the following words, "prior to the first day of March, eighteen
hundred and ninety-seven;" and by striking out the words "within
one year thereafter," occurring in the third line of said section, and
by substituting in lieu thereof the following words, to wit, ''prior to
the first day of March, eighteen hundred and ninety-nine;" so that
said section nine, when so amended, shall read as follows:
Time for construct"SEC. 9. That said railroad company shall build at least fifty miles
ing extended.
of its railroad in said Territory prior to the first day of March, eighteen
hundred and ninety-seven, and complete main line of the same prior to
the first day of March, eighteen hundred and ninety-nine, or the rights
herein granted shall be forfeited as to that portion not built. That said
railroad company shall construct and maintain continually all fence,
I'oad, and highway crossings, and necessary bridges over said railroad
whenever said roads and highways do now or may hereafter cross said
railroad's right of way or may be by the proper authorities laid out
across the same."
Approved, March 2, 1895.

Kamas

Mar. 2, 1895.

28 Stat., 764.
t . Legisldat!ved'·

~x1 ecu-

1ve, an JU ICia exP_enses appropriat10ns.
[28

stat., 795.)

Cherokee Nation.
Account of moneys
due, ~eferred toAttorney-General.

Ante, p. 492.

Report.
Provisos.
Restatement.

177.-An act making appropriations for the legislative, executive, and judicial
expenses of the Government for the fiscal year ending June thirtieth, eighteen
hundred and ninety-six, and for other purposes.

CHAP.

Be it enacted by the Senate and House of Representatives of the United
S tates oif LJ.'Inertca
.4
•
•
n
1n
uongres8
assem bled ,

*

*

*

*

*

*

*

That ~he account of moneys due the Cherokee Nation under any of
the treaties made
in the years
ei~hteen hundred and seventeen eighteen
•
.
. '
hundred and mneteen, eighteen undred and twenty-five, eighteen hundred and thirty-three, eighteen hundred and thirty-five, eighteen hundred and thirty-six, eighteen hundred and forty-six, eighteen hundred
and sixty -six, and eighteen hundred and sixty -eight and any laws passed
by the Congress of the United States for the purpose of carrying said
treaties, or any of them, into effect, prepared in accordance with the
provisions of the .Act of March third, eighteen hundred and ninetythree, and reported to Congress in House Executive Document Numbered One hundred and eighty-two, Fifty-third Congres~:;, third session,
be referred to the Attorney-General, and he is hereby authorized and
directed to review the conclusions of law reached by the Department
of the Interior in said account and report his conclusions thereon to
Congress at its next regular session: Provided, he may, if he deems
sueh action advisable, refer said account to the .Auditor for the Interior
Department for a restatement thereof in accordance with the conclusions of law reached by him; which account, when made by the Auditor
for the Interior Department, shall be transmitted to the Comptroller
of the Treasury for consideration, both upon the law and the facts,
and by him, when completed, tran~:;mitted to the Attorney-General for
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report to Congress at its next regular session, as above provided:
Provided J+itrther,
That in making such review and restatement there
'
shall be no computation for interest.

*

*

*

Approved, March 2, 1895.

*

*

*
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interest.

*

188.-An act making appropriations for current and contingent expenses of
the Indian Department and fulfilling treaty stipulations with: various Indian tribes ----:M-:-a--o-r._2_'1_895
_·_
for the fiscal year ending June thirtieth, eighteen hundred and ninety~six, and for
28 Stat., 876.
other purposes.

CHAP.

Be it enacted by the Senate and IIo·use of Representatives of the United
. ~n
' 0.onqress assembled , Tha t th e f o11·owmg
• sums be,
oif A menca
and they are hereby, appropriated. * * *
.
For compensating the Indians of the Crow Creek Reservation for
loss sustained by those Indians in receiving less land per capita in
their diminished reservation than is received by the Indians occupying other diminished reservations, the amount to be added to the share
of the permanent fund of the said Crow Creek [ndians and to draw
interest at the rate of fo.ur per centum per annum, one hundred and
eighty-seven thousand and thirty-nine dollars.
·
at at es
o.

*

*

*

*

*

*

*

Indian J?epartment
appropnatwns.

That for the pur)fse of paying to the scouts and soldiers of the .Sis- Payment
rzs Stat., 889.]
to scouts,
seton, W ahpeton, edawau k anton, and W apak oota ban ds of Swux etc., Sioux outbreak,
Indians, who were enrolled and entered into the military service of the etc.
United States, and served in suppressing what is known as the Sioux
outbreak of eighteen hundred and sixty -two, or who were enrolled and
served in the armies of the United States in the war of the rebellion, and
are now living and to the descendants and members of the families of
such scouts and soldiers as are now dead, who were not parties to the
a~reement entered into between the United States and the Sisseton and
"ahpeton bands of Dakota and Sioux Indians on the twelfth day of Ante, p. 429.
December, eighteen hundred and eighty-nine, for the reason that they
were not residents of the said Sisseton Reservation, and did reside elsewhere, their pro rata share of the amount found due said scouts and
soldiers for annuities under the provisions of the fourth article of the Vol. 2, p. 588.
treaty of July twenty-third, eighteen hundred and fifty-one, which
treaty was proclaimed on the twenty-fourth day of February, in the
year of our Lord, eighteen hundred and fifty-three, and which annuities
w~re to be paid to said Indians annually for the period of fifty years,
commencing wifih the first day of July, eighteen hundred and fifty-two,
and have now been paid to the said scouts and soldiers and their
descendants under the provision of the Act of Congress of March third, Ante, p. 430.·
eighteen hundred and ninety-one; and of March third, eighteen hun- Anfe, p. 485.
dred and ninety-three, to July first, eighteen hnndred and ninety-four,
leaving to be paid to said Indians, .eight installments of said annuities Unpaid installments,
still unpaid, amounting in the aggregate to the Indians aforesaid and
their descendants to the sum of forty-nine thousand and sixty-six dollars and sixty-four cents, for the annuities due the first day of .T uly,
eighteen hundred and ninety-five, and the first day of July, eighteen
hundred and ninety-six, and the first day of July, eighteen hundred
and ninety-seven, and the first day of .July, eighteen hundred and
ninety-eight, and the first day of .July, eighteen hundred and ninetynine, and the first day of July, nineteen hundred, and the first day of
July, nineteen hundred and one, and the first day of July, nineteen
hundred and two; which sum of forty-nine thousand and sixty-six dol- D~stribution per
Jars and sixty-four cents is hereby appropriated, out of the money in capita.
the Treasury not otherwise appropriated, to be paid in equal shares
and per capita to said scouts and soldiers who are still living, who were
not parties to the agreement aforesaid, and the share of any such scout
or soldier should receive, if living, shall, in the event he is dead, be
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divided pro rata between his wife and children, who are not parties to
said agreement; and the pay rolls upon which payments have been
made to said scouts and soldiers and their wives and children, under the
Act of March third, eig·hteen hundred and ninety-one, and March third,
eighteen hundred and ninety-three, shall be conclusive in all cases
where the name of the scout or soldier, or of his widow or children ·
appear upon said roll, except in cases where deaths have subsequently
occurred, and except in cases where names have been carried upon said
roll of Indians who are parties to the said agreement of the twe1fth
day of December, eighteen hundred and eighty-nine, and have received
annuities thereunder, which names shall be dropped from said roll:
Proviso.
.And provided, That the names of no children shall be enrolled who are
not the natural children of such scout or soldier, and the names of
Adopted children to any adopted children heretofore placed upon said roll shall be dropped
be dropped.
therefrom:
Addition of names And the Secretary of the Interior is hereby authorized to add the
accidentally omitted. names of. any scouts and soldiers of the aforesaid bands who served
as such in the armie~::~ of the United States between August eighteenth,
eighteen hundred and sixty-two, and January first, eighteen hundred
and sixty-five, who have been by accident or otherwise previously omitted therefrom, and may add the names of the wife and children of such
scout or soldier, if dead, and in extending the payments upon said rolls
to individuals, make correct any errors that have heretofore been committed in the amounts paid to individual Indians whose names appear
on said rolls, so that each scout or soldier enrolled, and the wife and
children of each scout and soldier that is dead, who has been or shall
be enrolled, shall receive an equal share of the annuities so reRtored
and paid to said Indians in accordance with the true spirit of this Act,
and the said preceding Acts of Congress, and the amount hereby appropriated shall be a full payment and settlement of all the annuities coming to said Indians upon said treaties of eighteen hundred and fifty~one,
or any action of the Interior Department, or any Acts of Congress
heretofore passed in relation thereto.
~28 s\jt., s~.Jd.

&es~~:at~.rn. n lan

Commission
praise,
etc.

to ap-

Ante,p.487.

:1--g.reement with

'i{d:;.~.ta, etc., Okla-

stat., 895.]
.
ProclamatiOn, post,
p. 1009.
[28

*

*

*

*

"ARTICLE.

Lands ceded.

*

*

*

For continuing the work of the Puyallup Indian Commission appointed
under the Act of March third, eighteen hundred and ninety-three
(Twenty-sixth Statutes, six hundred and twelve), to select and appraise
such portions of the allotted lands within the Puyallup Indian Reservation, "\V ashington, as are not required for homes for the Indian
~llottees; and also that part of the agency tract exclusive of the burymg ground not needed for school purposes, and for the purpose of
defraying the expenses of said Commission the sum of fourteen thousand dollars to be reimbursed to the United States out of the proceeds
of the sale of the agency tract and allotted lands, as provided in said
Act, to be immediately available.
·
Whereas David H. Jerome, Alfred M. Wilson, and Warren G. Sayre,
duly appointed commissioners on the part of the United States, did, on
the fourth day of June, eighteen hundred and ninety-one, conclude an
agreement with the Wichita and affiliated bands of Indians in Oklahoma Territory, formerly a part of the Indian Territory, which said
agreement is as follows:
"Articles of agreement made and entered into at Anadarko, in the
Indian Territory, on the 4th day of June, A. D. 1891, by and between
David H. Jerome, Alfred M. ·wilson, and Warren G. Sayre, commissioners on the part of the United States, and the Wichita and affiliated
bands of Indians in the Indian Territory.

I.

"The said Wichita and affiliated bands of Indians in the Indian
Territory hereby cede, convey, transfer, relinquish, forever and absolutely, without any reservation whatever, all their claim, title and
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interest of every kind and character in and to the lands embraced in
the following-described tract of country in the Indian Territory, to wit:
"Commencing at a point in the middle of the main channel of the
Washita River, where the ninety-eighth meridian of west longitude
crosses the same, thence up the middle of the main channel of said
river to the line of 98° 40' west longitude, thence on said line of 98° 40'
due north to the middle of the channel of the main Canadian River,
thence down the middle of said main Canadian River to where it
crosses the ninety-eighth meridian, thence due south to the place of
beginning.
".ARTICLE

II.

"In consideration of the cession recited in the foregoing article, the Allo!ment
United States agrees that out of said tract of country there shall he to Ind~ans.
allotted to each and every member of said Wichita and affiliated bands
of Indians in the Indian Territory, native and adopted, one hundred
and sixty acres of land, in the manner and form as fo1lowF::
•' Said tract of country shall be, by the United States, classified into
()'razing and grain-growing land, and when so classified each of said
Indians shall be required to take at least one-half in area of his or her
allotment in grazing land, subject to the foregoing arid other restrictions hereinafter recited. Each and every mem her of said Wichita and
affiliated hands of Indians in the Indian Territory over the age of
eighteen years shall have the right to select for himself or herself one
hundred and sixty acres of land, to be held and owned in severalty,
but to conform to legal surveys in boundary as nearly as practicable;
and that the father, or if he be dead tl).e mother (if members of said
tribe or bands of Indians), shall have the right to select a like amount
of land, under the same restrictions, for each of his or her children
under the age of eighteen yean<; and that the Commissioner of Indian
Affairs, or some one appointed by him for the purpose, shaH select a
like amount of land, under the same restrictions, for each orphan
child belonging to said tribe or bands of Indians under the age of-.
eighteen years.
"It is hereby further expressly agreed that no person shall have the
right to make his or her selection of land in any part of said tract of
9ountry that is now used or occupied, or that has been or may hereafter
be set apart for military, agency, school, school farm, religious, town
site, or other public uses, or in sections sixteen (16) and thirty-six (36)
in each Congressional township, except, in cases where any member
of said Wichita and affiliated bands of Indians bas heretofore made
improvements upon and now occupies and uses a part of said section sixteen (16) and thirty-six (36), such Indian may make his or
her selection, according to the legal subdivisions, so as to include his
or her improvements. It i8 further agreed that wherever in said tract
of country any one of said Indians has made improvements and now
uses and occupies the land em bracing such improvements, such Indian
shall have the undisputed right to make his or her selection, to conform
to legal Rubdivisions, however, so as to include such improvements,
without reference to the classification of land hereinbefore recited.
"ARTICLE

of lands

III.

"All allotments hereunder shall be selected within ninety days from
the ratification of this agreement by Congress of the United States·
provided, the Secretary of the ~nterior, in his discretion, may extend
the time for making such selectiOn; and should any Indian entitled to
allotments hereunder fail or refuse to make his or her selection of land
in such time, then the allotting agent in charge of the work of making

Selection of lands.
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such allotments shall, within the next thirty (30) days after said time,
make allotments to such Indians, which shall have the same force and
effect as if the selections were made by the Indians themselves.
"ARTICLE
Titleno be held in
trn't.

Ante, p. 33.

.. vVhen said allotments of land shall have been selected and taken
as aforesaid, and approyed by the Secretary of the Interior, the titles
thereto shall be held in trust for the allottees, respectively, for a period
of twenty-five (25) years, in the manner and to the extent provided for
in the act of Congress entitled "An act to provide for the allotment of
land in severalty to Indians on the various reservations, and to extend
the protection of the laws of the United States and the Territories over
the Indians, and for other purposes." Approved February 8, 1887.
And at the expiration of twenty-five (25) years the title thereto shall
be conveyed in fee simple to the allottees, or their heirs, free from all
incumbrances.

"ARTICLE
Cash payment.

Lands for religious,

[28 Stat., 897.)

Ratification.

VI.

"It is further agreed that there shall be reserved to said Indians the
right to prefer against the United States any and every claim that they_
may believe they have the right to prefer, save and except any claim to
the tract of ·country described in the first article of this agreement.
"ARTICLE

etc., uses.

v.

"In addition to the allotments above provided for, and the other
benefits to be received under the preceding articles, said Wichita and
affiliated bands of Indians claim and insist that further compensation,
in money, should be made to them by the United States, for their possessory right in and to the lands above described in excess of so much
thereof as may be required for their said allotments. Therefore it is
further agreed that the question as to what sum of money, if any, shall
be paid to said Indians for such surplus lands shall be submitted to the
Congress of the United States, the decision of Congress thereon to be
final and binding upon said Indians; provided, if any sum of money
shall be allowed by Congress for surplus lands, it shall be subject to a
reduction for each allotment of land that may be taken in excess of one
thousand and sixty (1,060) at that price per acre, if any, that may be
allowed by Congress.
"ARTICLE

Claimsnotimpaired.

IV.

VII.

"It is hereby further agreed that wherever, in this reservation, any
religious society or other organization is now occupying any portion of
said reservation for religious or educational work among the Indians
the land so occupied may be allotted and confirmed to such society or
organization; not, however, to exceed one hundred and sixty (160)
acres of land to any one society or organization, so long as the same
shall be so occupif.ld and used, and such land shall not be subject to
homestead entry. That whenever said lands are abandoned for school
purposes the same shall revert to said Indian Tribes and be disposed
of for their benefit.
"ARTICLE VIII.

"This agreement shall have effect whenever it shall be ratified by
the Congress of the United States.
"In witness whereof, the said commissioners on the part of the
United States have hereunto set their hands, and the undersigned
members of the said Wichita and affiliated bands of Indians have set
their hands, the day and year first above written."
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That said agreement be, and the same herebv is, accepted, ratified, Agreement eonand confirmed as herein provided.
~
firmed.
The compensation to be allowed in full for all Indian claims to these Price per acre.
lands which may be sustained by said court in the scrip hereinafter
provided for shall not exceed one dollar and twenty-five cents per acre
for so much of said land as will not be required for allotment to the
Indians as provided in the foregoing agreement, subject to such reduction as may be found necessary under article five of said agreement:
Prom:ded, That no part of said sum shall be paid except as hereinafter Proviso.
provided.
l'ayment.
That for the purpose of making the allotments provided for in said Allotmentexpenses.
agreement, including the pay and expenses of the necessary special
agent or agents hereby authorized to be appointed by the President
for the purpose and the necessary resurveys, there be, and hereby is,
appropriated, out of any moneys in the Treasury not otherwise appropriated, the sum of fifteen thousand dollars, or so much thereof as
may be necessary.
That whenever any of the lands acquired by this agreement shall, Disposal of lands.
by operation of law or proclamation of the President of the United
States, be open to settlement, they shall be disposed of under the general provisions of the homestead and town-site laws of the United
States: Provided, That in addition to the land-office fees prescribed by ~~~~sos.
statute for such entries the entry man shall pay one dollar and twentyfive cents per acre for the land entered at the time of submitting his
final proof: And provided further, That in all homestead entries where Homestead entries.
the entry man has resided upon and improved the land entered in good
faith for the period of fourteen months he may commute his entry to
cash upon the payment of one dollar and twenty-five cents per acre:
And provided further, That the rights of honorably discharged Union soldiers, etc.
soldiers and sailors of the late civil war, as defined and described in R. s.,secs. 2304,2305,
sections twenty-three hundred and four and twenty-three hundred and P· 422•
five of the Revised Statutes, shall not be abridged: And provided fur- Adjoining lands.
ther, That any qualified entry man having lands adjoining the lands
herein ceded, whose original entry embraced less than one hundred
and sixty acres, may take sufficient land from said reservation to make
his homestead entry not to exceed one hundred and sixty acres in all,
said land to be taken upon the same conditions as are required 'of other
entry men: Provided, That said lands shall be opened to settlement Opening.
·within one year after said allotments are made to the Indians.
That sections sixteen and thirty-six, thirteen and thirty-three, of the Educationar rands.
lands hereby acquired, in each township, shall not be subject to entry,
but shall be reserved, sections sixteen and thirty -six for the use of the
common schools, and sections thirteen and thirty-three for university,
agricu .ural college, normal schools, and public buildings of the Territory and future State of Oklahoma; and in case either of said sections
or parts thereof is lost to said Territory by reason of allotment under
this Act or otherwise the governor thereof is hereby authorized to
locate other lands not occupied in quantity equal to the loss: Provided, Proviso.
That the United States shall pay the Indians for said reserved sections Payment for.
the same price as is paid for the lands not reserved.
That as fast as the .lands opened for settlement under t~1is Act are ~c~'ts 8~l await
sold, the money received from such sales shall be deposited m the suit.
Treasury subject to the judgment of the oourt in the suit herein provided for, less such amount, not to exeeed fifteen thousand dollars, as
the Secretary of the Interior mav find due Luther H. Pike, deceased,
late delegate of said Indians, in·accordanee with his agreement ~ith
said Indians, to be retained in the Treasury to the credit and subJect
to the drafts of the legal re:gresentative of said Luther H. Pike: Pro_- Title.
Proviso.
vided, That no part of sai money shall be paid to said Indians until
the question of title to the same is fully settled.
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he~~u~Ia?,;, c~~itg~0~~

That as tlie Choctaw and Chickasaw nations claim to have some right,
title, and interest in and to the lands ceded by the foregoing agreement, which claim is controverted by the United States, jurisdiction
1898• ch. be and is hereby conferred upon the Court of Claims to hear and deter§eepost,
notep.to656.
51,,
'
'
mine the said claim of the Choctaws and Chickasaws and to render
judgment thereon, it being the intention of this Act to allow said Court
of Claims jurisdiction, so that the rights, legal and equitable, of the
United States, and the Choctaw and Chickasaw nations, and the Wichita
and affiliated bands of Indians in the premises, shall be fully considered and determined, and to try and determine all questions that may
arise on behalf of either party in the hearing of said claim; and the
Attorney-General is hereby directed to appear in behalf of the Government of the United States, and either of the parties to said action
shall have the right of appeal to the Supreme Court of the United
Provisos.
States: Provided, That such appeal shall be taken within sixty days
A:peal.
after the rendition of the judgment objected to, and that the said courts
Right not conceded. shall give such causes precedence: And provided further, That noth.
ing in this Act shall be accepted or construed as a confession that the
United States admit that the Choctaw and Chickasaw nations have any
claim to or interest in said lands or any part thereof.
Proceedings.
That said action shall be presented by a single petition making the
United States and the Wichita and affiliated bands of Indians parties
defendant and shall set forth all the facts on which the said Choctaw
and Chickasaw nations claim title to said land; and said petition rna}~
be verified by the authorized delegates, agents, or attorney of said
nations upon information and belief as to the existence of such facts,
Provisos.
and no other statement or verification shall be necessary: Prov1'ded,
Time limit.
That if said Choctaw and Chickasaw nations do not bring their action
within ninety davs from the approval of this Act their claim shall be
Notice !<> Wichita, forever barred: And provided further, That it shall be the duty of the
etc., of SUlt.
A ttorney- G eneraI o f t h e mted tates, w1th'm ten d ays a f ter t he fi l'mg
of said petition, to give notice to said Wiehitas and affiliated bands
through the agents, delegates, attorneys, or other representatives of
said bands that said bands are made defendants in said suit, of the purpose of said suit, that they are required to make answer to said petition,
and that Congress has, in accordance with article five of said agreement
adopted this method of determining their compensation, if any. And
the answer of the Wichitas and affiliated bands shall state the facts on
which they rely for compensation, and may be verified by their agents,
delegates, attorneys, or other representatives upon their information
and belief as to the existence of such facts, and no other st11.tement or
:nswer of Wichita, verification shall be nece:;,sary: And provided al80, That said Wichitas
e ·
and affiliated bands shall file their answer in said suit within sixty days
after they shall receive from the Attorney-General of the United
States the notice herein provided for unless further time is granted
by the court, and in the event of failure to answer they may be barred
from all claim in the Rremises aforesaid.
Evidence to be re·
The said CCOOIUit of Claims shaR l'eceive and consider as evidence in
ceived.
the suit everyt!himg which shall be deemed by said court necessary to
aid it in determining !the questions presented, and tending to shed light
on the claim, rights, and equities of the parties litigant, and issue rules
on any department of the Government therefor if necessary.
g~ s~t., s~JCh'ckIt is hereby further provided that said Choctaw and Chickasaw
00
ftS!tW ma~a_zi,~godate nations may, at any time before the rendition of final judgment in said
with Commlssron.
case by the Court of Claims, negotiate with theCommissionersap.)pointed
Ante, p. 498.
under section sixteen of the Act of Congress approved the third day of
March, eighteen hundred and ninety.:three (Twenth-seventh Statutes,
page six hundred and forty-five), or with any successor or successors in
Sl'ttlement.
said Commission for the settlement of the said matters involved in said.
suit, and move the suspension of such action until such negotiations shall
tawandChickasaw.

u. s

.
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be accepted or rejected by Congress; such settlement, however, to be
ruade with the concurrence of the Secretary of the Interior and Attorney-Genera] of the United States.
That the laws relating to the mineral lands of the United States are )linerallaws.
hereby extended over the lands ceded by the foregoing agreement.
That the Secretary of the Interior is hereby authorized and directed settlers o_n crow
.
.
f h
· ·
.1! Creek and \\ mnebago
to reimburse, out of any unexpended balance o t e appropnatwn 0.1 reservations.
three thousand dollars for reimbursing certain settlers on the Crow al;.ayment for removCreek and Winnebago Indian reservations in South Dakota whose see note, 1882, ch.
claims "were held for further proof," and so forth, made by the Indian 74• ante, P· 195• ·
appropriation Act approved August fifteenth, eighteen hundred and 28 Stat., 307.
ninety-four, and out of the further sum of three thousand dollars which
is hereby appropriated for the purpose, those settlers upon said reservations between the dates indicated in said Act whose claims have not
heretofore been investigated under the provisions of the Acto£ Congress Ante, p. 372,
approved October first, eighteen hundred and ninety, authorizing the
ascertainment of the losses of such settlers, for the actual and necessary
losses which he finds upon investigation they have sustained as a result
of such settlement: Provided, That the claims of such settlers, with Provisos.
accompanying proofs, shall be filed in the Department of the Interior Filing claims.
within six months from tho date of the approval of this Act: Prov-ided, S!Jit on disallowed
That any claimant whose claim has heretofore been wholly disallowed clauns.
by the Interior Department may within six months after the passage of
this Act, bring suit upon the same in the Court of Claims, and the time
of removal from the reservation bv said Claimant shall be no bar to
said suit.
"
The Interior Department shall transfer all the papers :filed in any Transfer of evisuch claim to the Court of Claims to be used as evidence therein, and dence.
·
the rights and equities of such claimant to damages sustained by reason of removal from such lands shall be by the Court fully considered
and determined: Provided, however, That if the Court shall find that Proviso.
any such claimant arbitrarily disobeyed, or neglected w-ithout good Conditions.
reason to obey, the order of removal, his claim shall be disallowed.

*

*

*

*

*

*

*

*

*

*

*

*

*

*

That jurisdiction upon the :rrinciples of law and equity be, and it is 1~~1h~:-J
hereby, conferred upon the Court of Claims to hear and determine at Cl~,;ai~s~~~
suit that may be instituted therein by Yvon Pike, Lilian Pike, and the c~.7rt c:f Ol:imr:. 111
legal representatives of Luther H. Pike, children and heirs at law of ~~~~~~·f19fs98, c.
Albert Pike, deceased, late a citizen of the State of Arkansas, against 517, post, P· 656.
the Choctaw Nation of Indians for just compensation to them for and
on account of services as attorney at law and otherwise rendered to
and for said nation by the said Albert Pike in his lifetime, in and
about the prosecution of the so-called '' net proceeds" claim of said
nation against the United States and in other business, and to render
such judgment or decree in said suit, upon the merits thereof, as the
facts will warrant, and as shall be just and equitable, with right of
appeal to the Supreme Court of the United States from said judgment
or decree to either party to said suit.

1

That the homestead settlers on ~heAbsen~ee 8hawnee, Potta~atomie, ~~;:~t':'d. settlers
and Cheyenne and Arapahoe Indmn lands m Oklahoma Tern tory be, granted ~e to comand they are hereby, granted an extension of one year within whl.ch to P11C:~~:.~~make the first payment provided for in section sixteen of the Act of
Congress approved March third, eighteen hundred and ninety-one,
entitled "An Act making appropriations for the current and contingent
expenses of the Indian Department and for fulfilling treaty stipulatiOns
with various Indian tribes for the year ending June thirtieth. eighteen
hundred and ninety-two, and for other purposes," and such. payment
may be made at any time within five years from the date of the entry
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va~;,~:1~N~~J;e~r:

of rmch lands. And that the like extension of one year on the first
a payment required to be made, when payable in installments, is hereby
granted to all homestead settlers on and purchasers of all ceded Indian
reservations in the States of North Dakota, South Dakota, Nebraska,
Iowa of Kansas and Montana, and Idaho.
Nebraska.
That the Secretary of the Interior be, and hereby is, authorized and
' t r1'be o f I nd'1ans,
Negotiations
ford'1rected to negotmte
·
lands
for, from oto
WI'th t h e Ot oe an d M'1ssouna
and Missourf.
located in the Territory of Oklahoma, and, if practicable, to purchase
from the said tribe a sufficient quantity of their surplus lands to allot
to members of the Iowa tribe of Indians, in Kansas and Nebraska, as
ProVl~o.
hereinafter set forth : Pr(}Vided, That in case the Secretary of the
ta~!~~r lands may be Interior deems best for the interests of the said Iowa tribe he is hereby
authorized to allot to the said Iowa Indians lands that have been, or
may hereafter be, ceded to the United States by the Comanche, Kiowa,
and Apache, or the Wichita tribes of Indians, located in the Territory
of Oklahoma.
The lands so secured to be allotted in tracts of eighty acres of farmAllotments.
ing land to each person who has not already received an allotment of
land who was recognized as a member on May first, eighteen hundred
and ninety-four, of the Iowa tribe of Indians, in Kansas and Nebraska,
and to children born to members of the tribe since the former allotment, and to such other persons of Iowa blood who may be admitted
to membership hy authority of the said Iowa tribe, with the approval
of the Commissioner of Indian Affairs, previous to the completion of
the allotments hereinbefore provided for; said allotments to be made
under the provisions of the Act of Congress providing for the allotment of lands in severalty to Indians on the various reservations,
approved February eighth, eighteen h?ndred and eighty-seYen.
Payments.
The cost of the land hereby authonzed to be purchased from the
Otoe and Missouria tribe of Indians, or the lands owned by the United
States that are allotted as aforesaid, shall be paid to the said Otoe and
Missouria tribe or reimbursed to the United States from funds due the
said Iowa tribe of Indians now held in trust by the United States, payment of said sum to be under the direction of the Secretary of the
Interior : Prm•ided, That a majority of the male adult members of the
said Iowa tribe of Indians shall first agree to the provisions hereof.
Civilization, etc.
That with the consent of the Otoe and Missouria tribe of Indians, to
be obtained in such a manner as the Secretary of the Interior may
direct, said Secretary is authorized to expend any of the principal sum
derived from the sale of their lands in Kansas and Nebraska, not to
exceed thirty thousand dollars, the same to be expended per capita, in
his discretion, in the erection of houses and other necessary farm buildings on their indi v~dual.allotments, _in the ~urchase of seed, far:t:n implementfi, and domestic annuals, and m settling them upon their lands,
Pro\iso.
and in preparing them to begin agricultural life: Prm·ided, That the
Cash payments.
Secretary of the Interior may, in his discretion, pay to any of said
Indians, whom he may consider capable of judiciously expending their
Expen,es of dele- money, their per capita share of such sum in cash: l)rovided fu?'tlleJ',
gates.
That the 8ecretary of the Interior is hereby authorized and rlirected
to pay the five Indian delegates of said tribes now in Washington two
hundred and fifty dollars each out of this appropriation to cover their
board and traveling expenses in eoming to and returning from \Vashington, to be immediately available.
kota, etc. ·

Stat., W7.J
Quapaw Indians.
Allotment•
confirmed.
see note to 1872, e.
309, ante, p. 136.
f28

Provisions.
Revisions.

*

*'

*

•*

*

*

*

That the allotments of land made to the Quapaw Indians, in the
I n d'Jan '[
· pursuance of an act of t h e Q uapaw 1'1.T
t•
1
. err1•tory, m
~,a 10na
Council, approved March twenty-third, eightt'en hundred and nindythree, bC' and the same are hereby ratified and confirmed, subject to
• •
.
renswn.
corree t•1011 an d approya l l )y t h e S ecretary of t h.e I nterwr:
Pnn·id,:d, lunnet'l'l', That anv allottee who may be dissatisfied with hi::;
allotment shall have all the "right;; to eontest the same provided for in
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said Act of the Quapaw National Council subject to 1·evision, correction, and approval by the Secretary of the Interior. And the Secre~
tary of the Interior is hereby authorized to issue patents to said Patent!!.
allottees in accordance therewith: Pr&oided, That said allotments shall t.i~~;~~~:~~!rs. for
be inalienable for a period of twenty-five years from and after the date surplus lands.
of said patents: And prmidedfurtlwr, That the surplus lands on said
reservation, if any, may be allotted from time to time, by said tribe to
its members, under the above entitled act.

*

*

*

*

*

*

*

SEc. 9. That the sum of six thousand dollars is hereby appropriated ~:::O.to't.908 ·l
out of any moneys in the Treasury not otherwise appropriated, or so Purchase of lands
much thereof as may be necessary, said amount to be an additional sum for absentees.
to that appropriated by Act of Congress approved August fifteenth,
eighteen hundred and ninety-four, made for the purpose of purchasing
lands for the absentee Wvandotte Indians and said Act of Congress is
hereby amended to provide that should such lands be purchased of
either of the civilized tribes of Indians the lands so purchased shall conditions.
not be taken in severalty until such time as the lands belonging to the
Indians from which the purchase is made shall be taken in severalty,
and no person shall be deprived of the benefits of this Act and the
Act of August :fifteenth, eighteen hundred and ninety-four, above
referred to, by reason of having been born of an Indian woman who
.
has married a white man: Provided, That said absent Wyandotte l~~;~ncetobein
Indians accept the above amount in full payment of all demands against fulL .
the Government. The Secretary of the Interior is hereby authorized Spec1alagent.
to employ R. B. Armstrong, of Wyandotte County, Kansas, the attorney of the absentee Wyandotte Indians, as a special agent for the
purchase of the lands as provided for in the Act of Congress above
referred to, and for other work necessary in the premises, and to pay
the said attorney what may be deemed fair and equitable, not exceeding
the Rum of six hundred dollars.
SEc. 10. That with the consent of a majority of the chiefs, headmen, K~f:;~~mi and
and male adults of the Pottawatomie tribe of Indians and the Kickapoo K~~:S ?f t Ia~~s in
tribe of Indians in the State of Kansas, expressed in open council by see r.r~r.ruis, }~99,
each tribe, the Secretary of the Interior be, and he hereby is, author- rs>:J: ~C.S~~. tlt 1 11•
ized to cause to be sold, in trust for said Indians, the surplus or unallotted lands of the reservations of the Pottawatomie tribe of Indians of
.Jackson County, Kansas, and the ·Kickapoo tribe of Indians in Brown
Countv, Kansas. The said lands shall be appraised, in tracts of eighty AppraisaL
acres each, by three competent commissioners, one of whom shall be
selected by the Indians, and the other two shaH be appointed by the
.
Secretary of the Interior: Pr01Jided, That either tribe may consent to ~~fe'i:;n or comthe sale of its own lands and select a commissioner without the <"Onsent missioner.
of the other, and when one tribe does consent to such sale the Secretary of the Interior shall proceed to sell the surplus lands of such tribe.
That after the appraisement of said lands the Secretary of the Interior Public sale.
shall be, and hereby is, authorized to offer the same, through the United
States public land office at Topeka, Kansas, at public l-lale to the highest
bidder: Provided, That no portion of such land shall be sold at less ~~~f::u"mpr!ce,etc.
than the appraised value thereof, and in no case for less than six dollars
per acre, and to none except persons over twenty-one years of ageand
to such as purchase the same for actual occupation and settlement, and
who have made and subscribed on oath, before the register of said land
office, and :filed the same with said officer of the land office, at Topeka,
Kansas, that it is his good-faith intention to settle upon and occupy the
land which he seeks to purchase, and improve the same for a home;and except in case of death of the purcha..'>er, unless.said party shall
hav~ executed his declared intention by making improvements and
being in actual occupation of said land, by actual residence thereon,
at the time for making the second payment, he shall forfeit the pay-
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ment alreadv made, and the land shall bt> r,;ubject to resale as hereinafter provided. Each purt>hascr of said lands at such sale shall be
entitled to purchase one hundred and sixty acres of land, and no more,
except in cases where a tract contains a fractional excess oyer one hundia~h!L«es by In- dred and sixty acres: Prm:ided, That any Indian twenty-one years of
age may purchase not exceeding one hundred and sixty acres without
the requirements as to settlement upon the lands. All purchasers shall
Payments.
pay one-fourth of the purchase price at the time said land is bid off,
one-fourth in one year, one-fourth in two years, and one-fourth in
three years, with interest on the deferred payments at the rate of six
per centum per annum, and such sums when paid shall be placed in the
Treasury of the United States to the credit of the respectlye tribes of
Indians, and draw interest at the rate of five per centum per annum,
which interest shall be paid alJnually to said tribes, respectively, per
wf::d~tii"pa~e':t capita, in cash. No patents shall issue until all payments shall have
iufull.
been made; and on failure of any purchaser to make payment as
required by this section he shall forfeit the lands purchased, and the
same shall be subject to entry and sale, at the appraised value thereof,
or shall be again offered at public sale, as the Secretary of the Interior
may determine.
Sclloollandsexempt
That there shall be exempted from the provisions of this section the
from sale.
lands upon which the two boarding, or industrial, schools are located
on these reservations, not exceeding six hundred and ·forty acres for
each school, the amount to be determined and designated, after the
tribe shall have assented, by the Secretary of the Interior.
Expenses,reimbursThat for the purpose of carrying this section into effect the sum of
able.
one thousand five hundred dollars, or so much thereof as may be necessary, be, and the same hereby is, appropriated, out of any money in
the Treasury not otherwise appropriated, which sum shall be reimbursed to the United States .out of the proceed:; of the first sales of lands
made under the provisions hereof, each tribe to be charged only with
the expenses attending the sale of its own lands.
~Jotment to chiiThat before any of the surplus lands belonging to the K.ickapoo tribe
·
of Indians shall be sold under the provisions of this section there shall
be allotted by the Secretary of the Interior eighty acres to each of the
children of said tribe residing on or adjacent to said reservation who
Proyiso.
.
have not heretofore received any lands: Provided, That this section
ti~on on this see- may be adopted or rejected separate and apart from the other provisions of this Act, by the said Kickapoo tribe.
~~e'h~t to
SEc. 11. That in all payments or disbursements of money to Indians
individually the Secretary of the Interior is hereby authorized, in his
discretion, to detail an officer from his Department or appoint a special
agent to make or to superintend and inspect such payments; and when
Compensation.
made by special agent the Secretary shall fix a reasonable compensation for the services of such special agent and pay it out of the money
to be disbursed. In all cases the agent making such payment shall
13ond.
give bond to the United States in double the amount to be disbursed,
with good and sufficient security, to be approved by the Secretary,
conditioned for the faithful performance of his duties. All such payment<> to be made under such rules and regulations as the Secretary
may prescribe.
Approved, March 2, 1895.
Feb. 20, 1895.

RE'3QLt:Tiox No. 16.-Joint resolution to confirm the enlargement of the Red Cliff
- Indian Reservation in the State of Wisconsin, made in eighteen hundred and sixtythree, and for the allotment of same.

28 Stat.. 970.

.

.

Resohwl by the &nate and Hmt8e of Representatives of the United

~-a~~: v/f}._dmn States of America in Ormgress assembled, That the lands in townships
Landsa.ddoo to.

numbered tifty-oneandfifty-twonorth, of range three west; fifty-oueand
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fifty-two north, of range four west; and fifty-one and fifty-two north
of range five west, in Bayfield County, Wisconsin, withdrawn fro~
sale or location for the purpose of an enlargement of the Red Cliff
Indian Reservation in said county by the several orders of the Commissioner of the General Land Office bearing dates May twenty -seventh
eighteen hundred and sixty-three, June third, eighteen hundred and
sixty-three, and September eleventh, eighteen hundred and sixty-three,
be, and they hereby are, declared to be a part of said Indian reservation as fully and to the "lame effect as if they had been embraced in
and resened as a part of said Red Cliff Reservation by the provisions
of the treaty with the Chippewas of Lake Superior dated September Vol. 2, p. 648.
thirtieth, eighteen hundred and fifty-four; and said lands shall be
allotted to the members of the Red Cliff band of said Chippewas of
Lake Su_perior in accordance with the provisions of said treaty: Pro- P'oyi_so.
vided, That the President of the United States in making allotments m~~~~on of
mav divide said lands between said Indians in such manner as will in
his"judgment be the most equitable.
Approved, February 20, 1895.
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CHAP. 19.-An act to amend an act entitled "An act to authorize the Kansas City,
Feb.13, 1896.
Pittsburg and Gulf Railroad Company to construct and operate a railroad, tele- - - - - - 29 Stat., 6•
graph, and telephone line through the Indian Territory, and for other purposes,"
approved February twenty-seventh, eighteen hundred and ninety-three.

Be it enacted by the Senate and II&use of Representatives of the United
States of America in Congress assembled, That the first section of an Act Rb~f~t c;.\fstY· Ka.~ ·
entitled "An Act to authorize the Kansas City, Pittsburg and Gulf ~~lf 1 ltai:roadurz:~~
Railroad Company to construct and operate a railroad ' telegraph ' and pan~.
through Indtan
Terntory.
telephone line through the Indian Territory, and for other purposes," 1f:· ch. 169, ante,
approved February twenty-seventh, eighteen hundred and ninety-three, p. ·
be, and the same is here by, amended by inserting immediately after the
word "Texas" in said section the following words, to wit: ''With the
right to locate, construct, operate, and maintain a branch railroad, b ~dranch thr~s dand
. f rom some pomt
. of sa1'd r1 gcs an onze .
. on th e mam
. 1me
te Iegraph , an d teIep h one l me
railroad in the Indian Territory, south of the Arkansas River and north
of the town of Poteau, by the most feasible and practicable route, to
the city of Fort Smith, in the State of Arkansas, and with the right to
build m the line of said branch railroad a bridge across the Poteau
River, whose plan of construction shall be first approved by the Secretary of War," and with the right to locate, construct, maintain, and
operate a spur of its railroad from a point on said branch about four
miles northeast of Scullyville, hy the most practicable route to a point
on the western line of the State of Arkansas about ten miles south
of Fort Smith; and with the right to build in the line of said spur a
bridge over the Poteau River, whose plan of construction shall first be
approved by the Secretary of War, so that said first section when so
amended shall read as follows:
"That the Kansas City, Pittsburg and Gulf Railroad Company, a Location of right of
corporation created under and by virtue of the laws of the State of way.
Missouri, be, and the same is hereby, invested and empoweredwith the·
·
right of locating, constructing, operating, using, and maintaining a
railroad, telegraph, and telephone line through the Indian Territory,
beginning at a point on the south line of Cherokee County near the
town of Galena, in the State of Kansas, and running thence in a southerly direction through the Indian Territory, or through the State of
Arkansas and the Indian Territory, by the most feasible and pract~cable
route, to a point on the Red River near the town of Clarksville, In the
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State of Texas, with the right to locate, construct, operate, and maintain
a branch railroad, telegraph, and telephone line from some point on the
main line of said railroad in the Indian Territory, south of the Arkansas
River and north of the town of Poteau, by the most feasible and practicable route, to the city of Fort Smith, in the State of Arkansas, arid
with the right to build in the line of said branch railroad a bridge across
the Poteau River, whose plan of construction shall be first approved
bv the Secretary of War, and with the right to locate, construct, maintain, and operate a spur of its railroad from a point on said branch about
four miles northeast of Scullyville, by the most practicable route to a
point on the western line of the State of Arkansas about ten miles south
of Fort Smith; and with the right to build in the line of said spur a
bridge over the Poteau River, whose plan of construction shall first be
approved by the Secretary of War, and with the right to construct, use,
and maintain such tracks, turn-outs, sidings, and extensions as said
company mav deem its interest to construct along and upon the right
of way and depot grounds herein provided for."
Approved, February 13, 1896.

Feb.20,1896.
- -2-9
9:-_--

-s-ta-t.-,

ColyilleindianRes·
ervatwn, Wash.
Mineral-land laws

ex=~~~~-

~'2~xcepted.
Ante, p. 441.

Feb. 20, 1896.
- -29
-sta-t.,-1,.,-0.--

Chamberlain, s.
DDkonation of American
Island
to
Anie,
p. 338.

CHAP. 24.-An act to extend the mineral-land laws of the United States to lands
embraced in the north half of the Colville Indian Reservation.

Be it enacted by the Senate and IIouse of Representat?;1Je8 of tiLe United
States oifAmerioa in Oonnress assernlJled That the mineral-land laws of
.,. •
the Umted
States be, and" are hereby, ' exten ded so as to app1y to all
lands embraced within the Colville Indian Rer-;ermtion, namely: Beginning at a point on the eastern boundary line of the Colville Indian
Reservation, where the township line between townships thirty-four
and thirty-five north, of range thirty-seven east, of the \Villamette
meridian, if extended west would intersect the same, said point being
in the middle of the channel of the Columbia River, and running thence
west parallel with the forty-ninth parallel of latitude to the western
boundary line of said Colville Indian Reservation in the Okanogan
River, thence north following the said western boundary line to the
said forty-ninth parallel of latitude, thence east along the said fortyninth parallel of latitude to the northeast corner of the said Colville
Indian Reservation, thence south following the eastern boundary of
said reservation to the place of beginning: Prov£ded, That the land
used and occupied for school purposes at what is known as Tonasket
School, on Bonapart Creek, and the site of the sawmill, gristrriill, and
other mill property on said reservation, is hereby reserved from the
operation of this act, unless other lands are selected in lieu thereof as
provided in seetion six of the act.whieh became a law, without the
approval of the President, July first, eighteen hundred and ninety-two,
entitled "An act to provide for the opening of a part of the Colville
Reservation in the State of Washington, and for other purposes."
Approved, February 20, 1896.

CHAP. 26.-An act to amend section twenty-one of an Act entitled "An Act to divide
a portion of the reservation of the Sioux Nation of Indians in Dakota into separate
reservations, and to secure the relinquishment of the In iian title to the remainder,
and for other purposes," approved March second, eighteen hundred and eightynine.

Be t't enacted by the Senate and IIonse of Representat£t·es oftlw Un£ted
States of America £n Oonq1'e88 a88embled, That section twentY-one of an
Act ent'itled ''An Act to divide a portion of the reservation of the Sioux
N a t'Ion of 1n d'tans rn
· D a k ota mto
·
·
separate reservations,
an d to secure
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the relinquishment of the Indian title to the remainder, and for other
purposes," approved March second, eighteen hundred and eighty-nine,
be, and the same is hereby, amended by adding to said section the
following:
"That the said city of Chamberlain, by and through its regular city
council, shall have authority to either by itself or under a system of
leases, securing a revenue to the city, to use or lease said island for
public assemblies of a religious, literary, political, or scientific character;
to use or lease the same for fair grounds or driving park purposes; the
right to improve, use, or lease to improve and use, the springs on said
island for sanitarium and bathing purposeB, together with the right to
erect such buildings and make such improvements as may be necessary
to provide for the comfort and convenience of those connected therewith or visiting said island for any of the purposes named, the said city
council at all times having authority to control and regulate all the fees
or charges made by any person or association thereon for any of the
purposes herein enumerated, and full authority to construct roadways,
and lay out said island into grounds, parks, or lots suitable for the uses
herein allowed and provided for, said island always remaining free to
the public for the ordinary uses of a public park: Provided, That such
leases shalluot be for a longer period than ten years, and shall not in
the aggregate embrace or cover more than one-third the area of said
island."·
Approved, Fcbruarv 20, 1896.

Leas~s.etc.,ofisland
authonzed.

Proviso.
Limit.

.•

CH.\1'. 29.-An act granting to the Brainerd and Northern Minnesota Railway ComFeb. 24, 1896.
pany a right of way through the Leech Lake Indian Reservation and Chippewa - 29stat12-····--·
Inllian Reservation, in Minnesota.
·
·· ·

Be ·it en(teted by the Senate a.nd IImtse of Representatives oft/be ·united
States ofAmeric(t 1'n Congress assembled That there is herehv granted ernBrain~rdandNort!J.Mmnesota Rallto the Bramerd and Northern Mumesota Ra1lway Company, a corpora- '~ahcompanygran~d
tion org·anized and existing under the laws of the State of Minnesota, ~~~e;v~ii~~~y, ifl~i~e~
and to its assigns, the right of way for the extension of its railroad, sota.
'
with necessary side tracks and switch tracks, and for a telegraph and 24~~~,~~te.t~J~9 • ch.
telephone line, through the Leech Lake Indian Reservation, commenc- ~ech 'take Reser.
. m
. t he south l'me o f sa1'd 1nd'um reservatwn
. an d ex t en d - vatlOn.
mg·
at a pomt
ing northwesterly through section eleven, of township one hundred and
forty-one, range thirty-one, to a point in the west line of said reservation in section two; also through the Chippewa Indian l~eservation, in . Chippewa Reservasaid State, commencing at a point in the south line of said Indian reser- twn.
vation, in township one hundred and forty-two north, of range thirtyone west, and extPnding inn northwesterly direction from the terminus
of the line as now constructed along the most feasible and practicable
route, throug-h townships one hundred and forty-three north, of ranges
thirty-one and thirty-two west, to a point in the west line of said reservation, with the right to load logs ori said railroad at the points in said
resen·ation where the same may run adjacent or contiguous to the
waters of Leech Lake. Such rig·ht of way shall be fifty feet in width Width, etc.
on each side of the central line of said railroad, and said company shall
also haYe the right to take from the lands adjacent to the line of said
road material, stone, and earth necessary for the construction of said
railroad; also grounds adjacent to :mch rig-ht of way for station build- Stntions, etc.
ings, not to exceed in amount two hundred feet in width and three thoul"and feet in length for each station, and to an extent not exceeding
one station within the limits of said Chippewa Reservation: Pmrided, ~~~~iilon, etc.
That no part of such lands herein gTanted shall be used except in such
manner and for such purposes only as are necessary for the construction and convenient operation of said railroad line, and when any por.
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tion thereof shall cease to be used such portion shall revert to the nation
or tribe of Indians from which the same shall be taken.
Sl'~c. 2. That before said railroad shall be constructed through any
land, claim, or improvement held by individual oecupants according tO
any treaties or laws of the United States, compensation shall be made
such occupant or claimant for all property to be taken or damage done
by reason of the construction of such railroad. In case of failure to
make satisfactory settlement with any such claimant, the United States
district court at Saint Paul or Duluth, Minnesota, shall have jurisdiction, upon petition of either party, to determine such just compensation in accordance with the laws of Minnesota provided for determining the damage when property is taken for railroad purposes; and the
amount of damages resulting to the tribe or tribes of Indians pertaining to said reservation in their tribal capacity, by reason of the construction of said railroad through such lands of the reservation as are
not occupied in severalty, shall be ascertained and determined in such
manner as the Secretary of the Interior may direct, and be subject to
his final a~proval: Provided, lwwm.Y:r, That said railroad company may
fi) e WI'th t e S ecretary o f t he I ntenor
. a b on d , m
, sueh amount an d w1t
' h
such sureties as the Secretary shall approve, conditioned for the payment of just compensation for said right of way to said individual
occupants and to said tribe or tribes, as hereinbefore provided, and said
company may thereupon proceed to construct and operate its railroad
across said reservation.
SEc. 3. That said company shall cause maps, showing the route of
its line through said reservation, and including the grounds for station
buildings, depots, machine shops, side tracks, turn-outs, and water
stations, to be filed in the office of the Secretary of the Interior before
constructing any portion of said railroad.
SEc. 4. That said company is hereby authorized to enter upon said
reservation for the purpose of surveying and locating its line of railroad: Pro-vided, That said railroad shall be located and constructed
with due regard to th~ rights of the Indians, and under such rules and
regulations as the Secretary of the Interior shall prescribe.
SEc. 5. That the right herein granted shall be forfeited by said company unless the road shall be constructed through the said reservation
within three years after the passage of this Act.
SEc. 6. That Congress reserves the right to alter, amend, or repeal
this Act, or any part thereof.
.
Received by the President, February 12, 1896.
(NOTE BY THE DEPARTME!'<'T OF STATE.-The foregoing act having been presented to the President
of the United States for his approval, and not having been returned by him to the houo,e of Congress
in which it originated "'ithin the timepr~'SCribed by the Constitution of the United States, has become
a law without his approval.]

Feb. 24, 1896.
29 Stat.,l3.

Arka~ andchocraw Ra•lwa'· Company granu~i right of
~~~:: Indian Terri-

~_note to ].898,
ell. " 1'· post, p. 656 · ·
Location.

CHAP. 30.-An act to authorize the .Arkansas and Choctaw Railway Company to
construct and operate a railway through the Choctaw Nation, in the Indian Territory, and for other purposes.

Be it emwted by the Senate and I£ouse of Representatives of the l!nited
States ofAmerica in Oongress assembled, That theArkansasand Choctaw
·
·
Ra1'l way Company, a corporatiOn
created un der an d by virtue
of the
laws of the State of Arkansas, be, and the same is hereby, invested
and empowered with the right of locating, const:.·ucting, owning, equipping, operating, using, and maintaining a railway and telegraph and
telephone line through the Choctaw Nation, in the Indian Territory,
beginning at the point on the boundary line between the said Choctaw
Nation and the county of Little River, in the State of Arkansas, where
the said railway may run, when constructed in the St,ate of Arkansas,
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thence running, by the most feasible a~d practicable route, in a northwesterly direction through the said Choctaw Nation, to such point at or
near the town of Atoka, in said nation, as said corporation may select,
with the right to construct, use, and maintain such tracts, turn-outs,
and sidings as said company may deem it to their interest to construct
along and upon the right of way and depot grounds herein provided for.
SEc. 2. That said corporation is authorized to take and use for all
purposes of a rail way and telegraph and telephone line, and for no other
purpose, a right of way one hundred feet in width through the said
Choctaw Nation, for the said Arkansas and Choctaw Railway Company,
the same to be fifty feet on either side of the track of said railway from
the center thereof, and, in addition to the above rig·ht of way, to take
and use a strip of land one hundred feet in width, with a length of two
thousand feet, for stations at such points as the said railway company
may deem to their interest to erect, with the right to use such additional grounds, where there are heavy cuts or fills, as may be necessary
for the construction and maintenance of the roadbed and track, not
exceeding fifty feet in width on each side of the said right of way, or as
much thereof as may be included in said cut or fill: Provided, That no
more than said addition of land shall be taken for any one station:
Provided fnrther, ·That no part of the lands herein authorized to be
taken shall be leased or sold by the company, andithey shall not be used
except in such manner and for such purposes only·as shall be nece:;sary
for the construction and convenient operation of sai<trailroad, telegraph,
and telephone lines; and when any portion there0f'shall cease to be so
used, sueh portion shall revert to the Choctaw Natfun.
SEc. 3. That before said railway and telegraph· and telephone line
shall be constructed through any lands held by individual occupants,
according to the laws, usages, and custom 'of the Choctaw Nation, full
compensation shaH be made to such occupants for all property to be
taken or damage done by reason of the construction of such railway
and telegraph and telephone line. In case of faiiure to make amicable
settlement )Vith any oe~upant, such compensation shall be determined
by the appraisement of disinterested referees, to beappointed,one(who
shall act as chairman) by the President, one by the principal chief of
the Choctaw Nation, and one by said railway company, who, before
entering upon the duties of their appointment, shall take and subscribe,
before a judge or clerk of aU nited States court. or United States commissioner, an oath that they will faithfully and impartially discharge
the duties of their appointment, which oath, duly certified, shall be
returned with their award to and filed with, the Secretary of the
Interior within sixty days from the completion thereof; and upon the
failure of either party to make such appointment within thirty days
after the appointment made by the President, the vacancy shall be
filled by the judge .of the United States court for the central district
of the Indian Territory upon the application of the other party. A
majority of said ref(lrees shall be competent to act in case of the
absence of a member, after due notice. The chairman of such board
shall appoint the time and place for all hearings: Pmvided, That the
hearings shall be within the county where the property is situated
for which compensation is being assessed for the taking thereof or
damage thereto, and at a place as convenient as may be for said occupant, unless said occupant and said railway company agree to have the
hearing at another place. Each of said referees shall receive for his
services the sum of four dollars per day for each day he is engaged in
assessing compensation, with mileage of five cents per mile for each
mile necessarily traveled in the discharge of his duties. Said board
of referees shall have power to call for and examine witnesses under
oath, and said witnesses shall receive the usual fees allowed witnesses

Width.
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by the laws of the Choctaw Kation. Costs, including t·ompen,..ation
of the referees, shall be made a part of the award and be paid by
the said railway company. In case the referel'S can not agree, then
any two of the111 are authorized to make the award.
Appeal to distriet
SEC. 4. That either party being dissatisfiC'd with the finding" and
t>ourt.
award of the referees shall ha\·e the right. within sixty days after the
filing of the award, as hereinbefore prodded, and notieP of tl1P sanw,
to appeal by original petition to the United $tatcs district comt for the
central district of the Indian Territory sitting at the place IH'art'"t and
most com·enient to the land and property which is sought to he eondemned; and said suit shall then proceed for determining the damage
done to the property in the same and like manner as otlH'r ci,·il ae~tennination.
tions in the said court. The said court shall haYe jurisdiction to hear
and determine the subject-matter of said petition, and the :,;ame shall
be beard and determined by said com·tin accordance with the law" now
in force or hereafter enacted for the government of said court: and the
measure of damages in condemning property authorized by thb Aet
shall be that prescribed by the laws of the State of Arkansa,;;, in .-;o far
as the same are not inconsistent with the laws now in force or hereafter
enacted for the government of the United States courts in said Choctaw
Nation in such cases. If the judgment of the court shall be for a larger
costs on appeaL
sum than the award of the referees, the costs of the litigation shall be
adjudged against the railway company, and if the judgment of the eourt
shall be for the same as the award of the referees, then the costs shall
be adjudged against the appellant. If the judgment of the court shall
he for a smaller sum than the award of the referees, then the costs
\\:ork to begin on shall be adjudged against the party claiming damages.
When proIJ6.ymgdoubleaward. ceed'mgs s ha ll have been commenced m
· court th e ra1'J way company
•
shall pay double the amount of the award into court to abide the judgment thereof, and then shall have the right to enter upon the property
sought to be condemned and proceed with the construction of the
railroad and telegraph and telephone line. If such appeal is not
taken as herem before set forth, the award shall be conclusive and final,
and shall have the same force and effect as a judgment of a eourt of
competent jurisdiction.
Crossings, ere.
SEc. 5. That said railway company is authorized and hereby gi,·en
the right to connect or cross with its tracks the tracks and railroad of
any other company or person owning or operating a railway in the
said Choctaw Nation. In case of failure to make amicable settlement
with any such corporation or person for such crossing, such compensation shall be determined in the same manner as hereinbefore provided
for determining the compensation for land and other property taken
and damaged.
Freight charges.
SEc. 6. That said railway company shall not charge the inhabitants
of said nation a greater rate of freight than the rate authorized by
the laws of the State of Arkansas for services or transportation of the
Pro\'L"'!'. rates, etc. same kind·• Provided' That the passenger rates on 'said railway
Passenger
• 'shall
Regulation, ere.
not exceed three cents per mile. Congress hereby reseiTPS the right
to regulate the charges for freight and passengers on said railway and
messages on said telegraph and telephone lines until a State goYPrnment or ~overmnents shall exist in said nation within the limits of
which sa1d railway or a part thereof shall be located, and then such
State gm·ernment or governments shall be authorized to fix and regulate the cost of transportation of persons and freights within their
re~pective limits of said railway; but Congress expressly reseiTes the
right to fix and regulate at all times the cost of such transportation by
said railway or said company when eyer such transportation shall extend
:from one State into another or shall extend into more than one State:
Limit.
Provided, lwwet•er, That the rate of such transportation of passengers,
local or interstate, shall not exeeed the rate above expressed: And
~!ail•.
proL·ided furtlte?·, That said railway company shall carry the mail at
t'o<t<, ew.
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such prices as Congress may by law provide; and until such rate is
fixed by law the Postmaster-General may fix the rate of compensation.
SEc. 7. That said railway company shall pay to the Secretary of the Additi!lnai to ChocInterior, for the benefit of the Choctaw Nation, the sum of fifty dollars, taw Natwn.
in addition to the compen:;ation provided for in this Act, for-property
taken and damages done to individual occupants by the construction of
the railway, for each mile of railway that it may construct in said
nation, said payments to be made in installments of five hundred dollars as each ten miles of road is graded: Provided, That if the O"eneral Provisos.
.
. h"1n f our month s af ter t he fi"'·hng o f ofAppeal
to Secretary
counc1"I of t he "h
v octaw N ahon,
wrt
the Interior.
,
maps of definite location, as hereinafter set forth, dissents from the
allowanee hereinbefore provided for, and shall certify the same to the
Secretary of the Interior, then all compensation to be paid to said
nation under the provisions of this Act shall be determined as provided
in section three for the determination of the compensation to be paid
to the individual occupant of lands, with the right of appeal to the
courts upon the same terms, conditions, and requirements as therein
provided: Providedfurther, That the amount awarded or adjudged to Award to be in lieu
~e paid by said railw~y con;tpany. for said diRsenti_ng nation s~all be in of compensation,
heu of the compensatiOn said natiOn would be ent1tled to recmve under
·
the foregoing provision. Said company shall also pay, so long as said
Territory is owned and occupied by the Choctaw Indians, to the Secretary of the Interior the sum of fifteen dollars per annum for each mile Annual rental.
of railway it shall construct in the said nation. The money paid to
the Secretary of the Interior under the provisions of this Act shall be
disbursed by him in accordance with the laws and treaties now in force
within said nation: Provided, That Congress shall have the right, so Taxes.
long as said lands are occupied and possessed by said nation, to impose
such additional taxes upon said railway as it may deem just and proper
for the benefit of said nation, and any Territory or State hereafter
formed through which said railway shall have been established may
exercise the like power as to such part of said railway as may lie within
its limits. Said railway company shall have the right to survey and Surveys,
locate its railway immediately after the passage of this Act.
SEc. 8. That said company shall cause maps showing the route of its Maps.
located lines through said nation to be filed in the office of the Secretary of the Interior, and also to be filed in the office of the principal
chief of the said nation; and after the filing of said maps no claim for
a subsequent settlement and improvement upon the right of way shown
by said maps shall be valid as against said company: Provided, That ~~~~~~ction.
a map showing the entire line of the road in the Indian Territory
shall be filed with and approved by the Secretary of the Interior before
the construction of the same shall be commenced.
SEc. 9. That the officers·' servants ' and employees• of •said companv
Employees may re-- side on nght of way.
necessary to the constructiOn and management of sard rarlroad shall be
allowed to reside, while so engaged, upon such riglit of way, but subject to the provisions of the Indian intercourse laws and such rules and
regulations as may be established by the Secretary of the Interior in
accordance with said intercourse laws.
SEc. 10. That said railwav company shall build at least seventy-five construction.
miles of its railway in said ~ation within three years after the passage
of this Act, or the rights herein granted shall be forfeited as to that
portion not built; that said railway company shall construct and maintain continually all roads and highway crossings and necessary bridges
over said railway wherever said roads and highways do now or may
hereafter cross said railway's right of way or may be by the proper
authorities laid out across the same.
SEc. 11. That the said Arkansas and Choctaw Railway Company au~~~dition of accept·
shall aceept this right of way upon the express condition, binding upon
itself, its successors and assigns, that they will neither aid, advise, nor

576

PART II. LAWS GOVERNING VARIOUS TRIBES.

assh;t any effort looking toward 'the cha11ging or extinguishing the present tenure of the Choctaw Indians in their land, and will not attempt
to secure from the Choetaw Nation any further grant of land or its
Proviso.
Violation to forfeit. occupancy than is hereinbefore provided: Provided, That any violation
of the condition mentioned in this section shall operate as a forfeiture of
all the rights and privileges of said raihyay company under this Act.
Record of mort- SEc. 12. That all mortgages, deeds of trust, and other conveyances
gages.
executed by said railway eompany, conveying any portion of .its railroad, telegraph and telephone lines, with its franchises, that may be
constructed in said Choctaw Nation shall be recorded in the Department
of the Interior, and the record thereof shall be evidence and notice of
their execution and shall convey all rights and property of said company as therein expressed.
Amendment, etc.
SEc. 13. That Congress may at any time amend, add to, alter, or
repeal this .Act.
Notassignableprior bEC. 14. That the right of way herein and hereby granted shall not
to construction.
be assigned or transferred in any form whatever prior to the construction and completion of the road except as to mortgages or other liens
that may be given or secured thereon to aid in the construction thereof.
Received by the President, February 12, 1896.
(NOTE BY THE DEPARTMENT OF STATE.-The foregoing actbaving been presented to the President
of the United States for his approval, and not having been returned by him to the house of Congress
in which it originated within the time prescribed by the Constitution of the United States, has become
a law without his approval.]
·
.
Feb. 26, 1896.
29 Stat., 16.

------

CrrAP. 31.-An act granting leave of absence for one year to homestead settlers
upon theY ankton Indian Reservation, in the State of South Dakota, and for other
purposes.

Be it enacted by the Senate and IIouse of Representatives of the United
. Yankton Reserva- States of America in Congress assembled, That all settlers who made settJWc.~·~~~d •ettlers tlement under the homestead laws of upon lands in the Yankton Indian
f~~~!:d Ie•we or ab- Reservation, in the State of South Dakota, during the year eighteen
hundred and ninety-five are' hereby granted leave of absence from such
homestead for one year from and after the date of this Act, and that
by such absence such homestead settler shall not lose or forfeit any
Proviso.
right whatever: Provided, That the settler shall not receive credit upon
No credit for time the period of aCtual residence required by law for the time he is absent
lost.
hereunder.
.
.
Notice.
SEc. 2. That any such homestead settler may avail himself of the
benefits of this Act by filing a notice with the local land office describing
his land and date of settlement thereon, which notice shall be signed
by the settler and attested by the register of the land office.
Tin:'e for final proof, SEc .. 3. That the time for making final proof and payment for all lands
~~t'e~~e~o~~f!~?ta located under the homestead laws of the United States upon any lands
of any former Indian reservation in the State of South Dakota, be, and
the same is hereby, extended for the period of one year from the time
proof and. payment would become due under existing laws.
Approved, February 26, 1896.

February 26 • 1896·
stat .. 17.

29

CHAP. 32.-An act to amend an aet entitled "An act for the relief and civilization of
the Chippewa Indians in the State of Minnesota."

Be it enacted by the Senate and HouM d Representatives of the United
Indians States of .America in Congress assembled, That the fifth section of the
0
saJ~ng?~m3 lands. Act of Congress passed January fourteenth, eighteen hundred and
30i~:nJ~o~: ante, p. eighty-nine, providing for the relief and civilization of the Chippewa
Indians in the State of Minnesota, be, and the same is, amended so far
as the same relates to the White Earth and Red Lake reservations,
fc:~ppew'k
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and as to the other reservations mentioned in said Act whenever all
the allotments of land in severalty shall have been made to the Indians
of each reservation, respectively, therein provided, so as to read as
follows:
"SEc. 5. That whenever, and as often as the survey, examination,
and appraisal of one hundred thousand acres of said pine lands, or of a
less quantity, in the discretion of the Secretary of the Interior, have
been made, the portion so surveyed, examined, and appraised shall be
proclaimed as in market and offered for sale in the following manner:
The Commissioner of the General Land Office, under the direction of
the Secretary of the Interior, shall cause notices to be inserted once in
each week, .for four consecutive weeks, in one newspaper of general
circulationn published in Minneapolis, Saint Paul, Dul~th, Stillwater,
Taylors Falls, Fosston, Saint Cloud, Brainerd, Crookston, and Thief
River Falls, Minnesota; Chicago, Illinois; Milwaukee, Wisconsin;
Detroit, Michigan; Philadelphia, Pennsylvania; and Boston, Massachusetts, of the sale of said land at public auction to the highest bidder for cash at the local land office of the district within which said
lands are located, said notice to state the time and place and terms of
such sale. At such sale said lands shall be offered in forty-acre parcels,
except in case of fractions containing either more or less than forty
acres, which shall be sold entire. In no event shall any parcel be sold
for a less sum than its appraised value. The residue of such lands
remaining unsold after such public offering shall thereafte1 be subject
to private sale £or cash at the a:Qpraised value of the same, upon application at the local land office: .Provided, That sections numbered sixteen and thirty-six in each township so surveyed shall not be sold until
the claim of the State of Minnesota to the ownership of said sections
as part of the school lands of said State, shall have been determined."
Approved, February 26, 1896.

sales
veyed.

of

lands sur-
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Auctionsaie.

Private sale.
§gg~~'f8ections.

CHAP. 38.-An act to grant the Fort Smith and Western Coal Railroad Company a __MC"Ca-::r,..2..:.,_18-=96_._
right of way through the Indian Territory, and for other purposes.
29 stat., 40.

Be it enacted by the Senate and IIouse of Representatives oft he United
in Congre8s
the Fort Smith and V\T. estStates oif ·America
· .
· assembled' That
.
ern Coal Railroad Company, a corporatJOn created under and by VIrtue
of the laws of the State of Arkansas, be, and the same is hereby, vested
and empowered with the right of locating, constructing, equipping,
operating, using, and maintaining a railway, telegraph, and telephone
line through the Indian Territory, beginning at a point to be selected
by said company on the Western boundary line of the State of Arkansas, at or near the city of Fort Smith, Sebastian County, and running
thence by the most practicable route through that part of the Indian
Territory occupied by and known as the Choctaw Nation, in a southwesterly direction through the counties of Scullyville, Sans Bois, Gaines,
and Tobucksy, to a point on the Missouri, Kansas and Texas Railway,
in said Choctaw Nation, between McAlester and South Canadian, with
a switch from a point on said line to form a connection with the Saint
Louis and San Francisco Railway at a point on that railroad, to be
located between Cedars Station and the Backbone Tunnel. And with
the right to build in the line of said railroad, a bridge across the Poteau
River, whose plan of construction shall be first approved by the Secretary of War.
.
SEc. 2. That a· right of way of one hundred feet in width through
said Indian Territory is hereby granted to the said Fort Smith and
'V estern Coal Railroad Company, and a strip of land one hundred feet
in width with a length of tw~ thousand feet in addition to the right of

Fort Smitl). and West·
ernCoalRailroadCom·
pany gra_nted ri~ht of
way,IndmnTerntory.
Location.
ch.

1898,
P· 644·

Bridge.
Width.

391,

post
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way is granted for such stations as may be established, but no such
grant shall be allowed but once in every ten mile~ of the road, no portion of which sha.ll be sold or leased by the company, with the right to
use such additional grants where there are heavy cuts or fills as may
be necessary for the construction and maintenance of the roadbed, not
exceeding fifty feet in width on each side of the right c.f way, or as
Provisos.
much
thereof as ma.Y be included in said cut or fill: Provided, That no
Limit for stations.
more than such additions of land shall be taken for any one station:
Reversion, etc.
Provided further, That no part of the lands herein granted shall be
used except in such manner and for such purposes only as shall be necessary for the construction and convenient operation of said railway,
telegraph, and telephone lines, and when any portion thereof shall cease
to be used such portion shall revert to the said Choctaw Nation.
Damages.
SEc. 3. That before said railway shall be constructed through any
lands held by individual occupants according to laws, customs, or
usages of the Choctaw Nation through which it may be constructed,
full compensation shall be made to such occupant for all property to be
taken or damage done by reason of the construction of said railway.
In ease of failure to make amicable settlement with any occupant, such
compensation shall be determined by the appraisement of three disinterReferees.
ested referees, to be appointed by the President of the United States,
who, before entering upon the duties of their appointment, shall take
Oaths, etc.
and subscribe before competent authority an oath that they will faithfully and impartially discharge the duties of theirappointment, which
oath, duly certified, shall be returned with their award. In case the
referees can not agree, then any two of them are authorized to make the
award. Either party being dissatisfied with the finding of the referees
shall have the right, within ninety days after the making of the award
Appeal.
and notice of the same, to appeal by original petition to the United
States district court for the central district of the Indian Territory,
·
sitting at the place nearest and most convenient to the property sought
Ondepositingdouble to be condemned, where the case shall be tried de novo. When proceed~'ri~rd work may be- ings have been commenced in court the railway shall pay double the
amount of the award into court to abide the judgment thereof, and then
have the right to enter upon the property sought to be condemned, and
Expenses.
proceed ~ith the construction of the railway. Each of said referees
shall receive for his services.the sum of four dollars per day for each
day they are engaged in the trial of any case submitted to them under
this Act. Witnesses shall receive the usual fees allowed by the courts
of said Choctaw Nation. Costs, includingcom~ensation of the referees,
shall be made a part of the award and be paid by said railway company.
Freight charges.
SEc. 4. That said railway company shall not charge the inhabitants
of said Territory a greater rate of freight than the rate authorized by
the laws of the State of Arkansas for services or transportation of the
same kind: Provided, That the passenger rates on said railway shall
Provisos.
Passenger rates.
not exceed three cents a mile. Congress hereby reserves the right to
Regulation.
regulate the charges for freight and passengers on said railway and
messages on said telegraph and telephone lines until a State government shall exist in said Territory, within the limits of which said
railway or part thereof shall be located, then such State government
shall be authorized to fix and regulate the cost of transportation of
persons and freight within their respective limits by said railway .
. Ipterstate transpor- Congress expressly reserves the right to fix and regulate at all times
tat1on.
the cost of all transportation by said railway whenever such transporMaximum rates.
tation shall extend into more than one State: Provided, lwwever, That
the rate of such transportation of passengers, local or interstate, shall
Mails.
not exceed those above expressed: And provided further, That said
railway company shall carry the mail at such price as Congress may
by law provide, and until sneh rate is :fj.xed by law the PostmasterGeneral may fix the rate of compensation.
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SE<;J. 5. That said railway company shall p~y to the Secretary of the ch'~'l!~o~~~it;,Y to
Interwr, for the benefit of the Choctaw Nabon, through whose lands
said railway may be located, the sum of fifty dollars, in addition to the
compensation provided for by this Act, for property taken or damaged
by the construction of the railway for each mile of railway that it may
construct in said Territory, said payment to be made in installments of
fi\·e hundred dollars as each ten miles of road is graded. Said com- Annual rental.
pany shall also pay, as long as said Territory is owned and occupied
by the Indians in common, to the Secretary of the Interior the sum of
fifteen dollars per annum for each mile of railway it may construct in
said Territory. The money paid to the Secretary of the Interior under
the provisions of this Act shall be paid over to the Choctaw Nation:
ProDided, That Congress shall have the right, so long as their lands Yd.~ftfo~ai taxes.
are occupied or possessed hy the citizens of the Choctaw Nation in common, to impose such additional taxes uyon said railway as it may deem
just and proper for their benefit: Prov~dedfurtltel', That if the general co~~~~1 by general
council of the Choctaw Nation shall, within two months after the filing
·
of maps of definite location, as set forth in section six of this Act, dissent from the a]lowances provided for in this section, and shall certify
the same to the Secretary of the Interior, then all compensation to be
paid to said Choctaw Nation under the provisions provided in this Act
shall be determined as provided in section three for the determination
of the compensation to be paid to the individual occupants of the land,
with the right to appeal to the courts upon the same terms, conditions,
and requirements as therein provided: Provided furthm·, That the Awa_rd to be in lieu
. d d
amount award ed or a dJU
ge to be pa1'dby sa1'd ra1.1way company to ofaddltionalpay.
said Choctaw Nation shall be in lieu of the compensation the said nation Taxation.
will be entitled to reeeive under the provisions.of this section. Nothing in this Act shall be construed to prohibit Congress from imposing
taxes upon said railway, or any Territory or State hereafter formed
through which said railway shall have been establishe<;l, from exercising the same power as to such part of said railway as may lie within its
limits. Said railway company shall have the right to survey and locate Survey, etc.
its railway immediately after the passage of this Act: Provided, how- Consentofanottees.
ever, That if said right of way shall pass over or through any land
allotted to an Indian in accordance with any law or treaty, it shall be
the duty of the Secretary of the Interior to provide for obtaining the
con 'lent of said allottee or allottees to said right of way, and to fix the
amount of compensation to be paid said allottees for the right of way
and damages sustained by them by reason of the construction of the
road; but no right of any kind shall vest in said railway company to
any portion of said right of way passing over or through any such
allotted lands until the compensation herein provided for shall be fixed
!l.nd pal.d.
SEc. 6. That said railway company shall cause maps, showing route Filing maps.
of its located line through said Territory, to be filed in the office of the
Secretary of the Interior, and also to be filed in the office of th~ principal chief of the Choctaw Nation; and after the filing of said maps
no claim for subsequent settlement or improvements of right of way
shown by said maps shall be valid as against said company: Provided, b~~~~ncingwork.
Th.tta map when showing any portion of said railway company'slocated
line is filed as herein provided for, said company shall commence grading said located l~ne within six months thereafter or such location shall
he void as to any 'occupant thereof.
SEc. 7. That the offieers, servants, and employees of said company E~phloyeef s~resi~e
.
.
necessary t o th e construction,
operatiOn,
an d managemen t, of sat'd rat'l- on ng to wa-.
·
way and telegraph and telephone lines shall be allowed to reside, while
RO engaged, upon the right of way, but subject t-o the provisions of the
Indian intereourse laws and such rules and regulations as may be established by the Secretary of the Interior in accordance with su<"h inter<"OU rse Ia ws.
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SEc. 8. That said railway company shall build and complete its said
railway within three years after the passage of this Act, or this grant
shall be forfeited; that said railway company shall construct and maintain continually all road and highway crossings and necessary bridges
owr said railway wherever said roads and highways do now or may
hereafter cross said railway's right of way, or may be by the proper
authorities laid ou~ across the same.
Conditions or acSEc. 9. That the Fort Smith and Western Coal Railroad Company
eeptan<>e.
· ·
binding
shall accept this right of way upon the expres::;ed con d ItiOn,
upon itself, its successors and assigns, that they will neither aid, advise,
or assist toward any effort loo}dng. to th~ changing of o~ extinguishing
the present teimre of the Indians m their lands, and will not attempt
to secure from the Indians for the purposes of said railway any further
grant of land, or its occupancy, than herein provided, except for the
~vi.."?S.
. purpose of mining coal: Provzded, That any violation of the conditions
VIOiationstoforfeit. named in this section shall operate as a forfeiture of all the rights and
taApp~v~r Secrc- priYileges of said railway company under this Act: Provided further,
ry 0 n or.
That the entire line of said road shall be surveved and located and said
location approYed by the Secretary of the Interior before the work of
construction shall commence.
Reeordormortgagt'R
SEc. 10. That aH mortgages executed by said railway company conveying any portion' of its railway, with its franchises, that may be
constructed in the Indian Territory shall be recorded in the Department of the Interior, and a record thereof shall be eyidence and notice
of their execution, and shall convey all right:; and property of said
company as therein expressed.
Amenument,etc.
SEc. 11. That Congress may at any time amend, add to, or alter, or
repeal this Act.
Approved, March 2, 1896.

commencementand
completion.

)far.
:.'9

~.

Vl96.

s~tat., 4~.

CHAP. 41.-An act to amend an act entitled "An act to grant to the Gainesville,
McAlester and Saint Louis Railroad Company a right of way through the Indian
Territory.

Be it enacted by the Senate andiioU8e of Representatives of the United

I nil ian Terri torr.
State.~ of Amer£ea in Congress assernOled, That the provisions of section
RJght of ~cAl~wav to nme
•
. Ied '.A
.
'IIe, M eAI ester
GaineS\·ille,
of ..t h e A ct entit
' n A ct to grant toth e G amesv1

and Saint Louis Railroad Companv
• a right of wav
• through the Indian
TerritDry," approved March first, edighteen hundrhed and I_~-indety-three,
be, and the same hereby are, exten ed for a furt er per10 of three
years.
T~hmint_ls at Fort • SRc. 2. That section one of said Act be so amended as to make the
8 ~~~1,'~~.'·188, ante, city of Fort Smith the terminus of said road on the western border of
P· m.
the State of Arkansas.
SEc. 3. That section two of said Act be amended to read as follows:
Wgl~ o~ar ~
"SEc. 3. That a right of way of one hundred feet in width through
1
t
uce ,et.<>. said Indian Territory is hereby granted to the Gainesville, McAlester
and Saint Louis Railway Company and a strip of land one hundred
feet in width, with a length of two thousand feet in addition to the
right of way is granted for such stations as may be established, but
such grant shall be allowed but once for every ten miles of the road,
no portion of which shall be sold or leased by the <.:ompany, with the
right to use such additional grounds where there are heavy cuts ot
fills as may be necessary for the construction and maintenance of the
roadhed, not exceeding fifty feet in width on each side of said right of
Pro>i.'!O".
way, or as much thereof as may be included in hsaid cut or fill: ProLimit forstatiom.
1•idt:d, That no more than said addition of land s all be taken for any
Rc,·ers;ion, e•c.
one station: Provided fwrtlter, That no part of the lands herein granted
shall be used except in such manner and for such purposes only as
shall be necessary for the construction and conYenient operation of
tcrand
road St.Lomsfuul:
Com pan'
•

a'!}i~~~itended
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said railroad, telegraph, and telephone line, and when any portion
thereof shall cease to be so used such portion shall revert to the nation
or tribe of Indians from which the same shall have been taken."
SEc. 4. That section six of said Act be amended by striking out all .secretary of luteafter the word "Provided," and inserting the following: "That a map ~~~:to approve route,
of detinite location showing the entire route of said road through the Ante, P· 478·
Indian Territory shall be filed and approved by the Secretary of the
Interior before any part of the said road shall be constructed." .
Approved, March 4, 1896.
CHAP. 42.-An act granting to the Columbia and Red Mountain Railway Company
a right of way through the Col ville Indian Reservation, in the State of Washington,
and for other purposes.

Mar., 6,1896.
29

Stat., 44.

Be it enacted by the Senate (J!nd House of Representatives of the United
States of Americc~ in (}ongress a.<ssembled, That there be, and is hereby, Colu~bia and Red
lllountam gran
Railway
g ranted to the Columbia and Red Mountain Railway Company ' a cor- Company
ted
poration organized undfer thehlawds ofdtfhe State of hW3:_shington, a right ~~~etn?~t~~Yv~~~r;.ne
of way to the extent o one un re eet on eac stde of the center
'
line of said railway across the Colville Indian Reservation, in the State Location,eh
of Washington, commencing at a point at or near the·Little Dalles on
the Columbia River, in Stevens County, in said State, and running
thence in a northerly direction by the most feasible route to the international boundary line between the United States and British Columbia, together with all the rights granted to railroads by the Act of 1s stat.,482.
Congress entitled "An A.ct granting to railroads a right of way
through the public lands of the United States," approved March third,
eighteen hundred and seventy-five; and for the purposes of this grant
and the construction of said railway all the provisions of said Act are
hereby declared to be applicable thereto to the same extent as though
the lands in said reservation were open to settlement and sale.
Approved, March 6, 1896.
CHAP. 60.-An act to authorize the Saint Louis and Oklahoma City Railroad Company to construct and operate a railway through the Indian and Oklahoma Territories, and for other purposes.

Be it enacted b!j the Senate and House of Representatives of tlw United
States of Amm·wa in Congress assemhled, That the Saint Louis and
Oklahoma City Railroad Company, a corporation created under and by
virtue of the laws of Oklahoma Territory, be, and the same is hereby,
invested and empowered with the right of locating, constructing, owning, equipping, operating, using, and maintaining a railway and telegraph and telephone line through the Indian Territory, beginning at a
point to be selected by said railway company at or near Sapulpa, in the
Indian Territory, and running through the said Territory and the Territory of Oklahoma by way of Chandler and Oklahoma City to a point
on Red River at or near the west line of the Kiowa and Comanche
Reservation, with the right to construct, use, and maintain such tracks,
turn-outs, and sidings as said company may deem it to their interest
to construct.
SEc. 2. That said corporation is authorized to take and use for all
purposes· of a railway, and for no other purpose, a right of way one
hundred feet in width through said Indian Territory and Territory of
Oklahoma, and to take and use a strip of land one hundred feet in
width, with a length of two thousand feet, in addition to right of way,
for stations, for every ten miles of road, with the right to use such additional ground where there are heavy cuts or fills as may be necessary for
the construction and maintenance of the roadbed, not exceeding fifty

Mar. 18, 1896.
29

Stat., 69.

saintL:?nisan_d Ok·

~:~~aa~·~v ~~~~~

rig.fto~f ~ay, I~di9.!1
~ries.•F. oma ern·

Location.

WidGh.

StAtions.

' 582

P .ART II.

LAWS GOVERNING V ARlO US 'l'RIBES.

feet in width on eacli side of said right of way, or as much thereof as
mav be included in said cut or fill: PrmJided, That no more than said
f l an d sh all b e t a k en f or any one statwn:
·
D
• .:1 d ~
l
a dd"'t'
1 IOn o
1 'l'O·vztve J u.rtner,
user.
That no part of the lands herein authorized to be taken shall be sold
by the company, and they shall not be used except in such manner
and for such purposes only as shall be necessary for the construction
and convenient operation of said railway, telegraph, and telephone
lines; and when any portion thereof shall cease to be used, such portion
shall revert to the nation or tribe of Indians from which the same shall
have been taken.
DamagestoindividS~<,c. 3. That before said railway shall be constructed through any
uals.
lands held by individual occupants according to the laws, customs, and
usages of any of the Indian nations or tribes through which it may be
constructed, or by allotments under any law of the United States or
agreement with the Indians, full compensation shall be made to such
occupants for all property to be taken or damage done by reason of
Appraisement.
the construction of such railwav. In case of failure to make amicable
settlement with any occupant, such compensation shall be determined
Referees.
by the appraisement of three disinterested referees, to be appointed,
one (who shall act a:o: chairman) by the President, one by the chief of,
the nation to which said occupant belongs, or, in case of an allottee, by
said allottee or by his duly authorized guardian or representative, and·
one hy said railway company, who, before entering upon the duties of
their appointment, shall take and subscribe, before a district judge,
clerk of a district court, or United States commissioner, an oath that
they will faithfully and impartially discharge the duties of their appointment, which oath, duly certified, shall be returned with their award to
and filed with the Secretary of the Interior within sixty days from the
completion thereof; and a majority Jf said referees shall be competent
Substitution on fail- to act in ease of the absence of a member, after due notice.
And upon
ure to appomt.
the failure of either party to make such appointment within thirty days
after the appointment made by the President, the vacancy shall be filled
by the district judge of any United States court in the Indian Territory.
or the Territory of Oklahoma, upon the application of the other party.
The chairman of said board shall appoint the time and place for all
Hearings.
hearings within the nation to which sueh occupant belongs. Each of
Compensation, etc. said referees shall receive for his services the sum of four dollars per
day for each day they are engaged in the trial of any case submitted to
them under this Act, with mileage at five cents per mile actually traveled. Witnesses shall receive the usual fees allowed hy the courts of
costs.
said nations and the courts of Oklahoma Territory. Costs, ineluding
compensation of the referees, shall be made a part of the award, and
be paid by such railway company. In case the referees can not agree,
then any two of them are authorized to make the award. Either party
being dissatisfied with the finding of the referees shall have the right.
within ninety days after making the award and notice of the same, to
Appeal.
appeal by original petition to any district court in the Indian Territory,
or Oklahoma Territory, which court shall have jurisdiction to bear and
determine the subject-matter of said petition. If, upon the hearing of
said appeal, the judgment of the court shall be for a larger sum than
Costs on appeal.
the award of the referees, the cost of said appeal shall be adjudged
against the railway company. If the judgment of the court shall be
for the same sum a;-; the award of the referees, then the cost shall be
adjudged ag·ainst the appellant. If the judgment of the court shall
be for a smaJIPr sum than the award of the referees, then the costs shall
W_ork to begin on he adjudged against the party claiming damages.
When proceedings
paymgdoubleaward. ba,·e been commem·ed in court, the railway company shall pay double
the amount of the award into court to abide the Judgment thereof, and
then have the right to enter upon the property sought to be condemned
and proceed with the construetion of the railway.
Prov:isos.
_
L1m1t
forstat1ons.
Reversion
for non-

f
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tlEc. :1:. That said railway eompany shall not charge the inhabitants Freight charge~.
of said Territories a greatl:'r rate of freight than the rate authorized
hy the law8 of the State of Kan8a8 for :-serdces or tmnsportation of
the same kind: Provided, That passe1wer rates on said railwav shall Provi>os.
not exceed three cents per mill'. Congress hereby reserves the rio-ht Passenger rates.
to regulate the charges for freight and passengers on said rail way ~nd Regulations.
messages on said telegraph and telephone lines, until a State govemment or governmenttl shall exist in said Territories within the limits of
which said railway, or a part thereof, shall be located; and then such
State government or governments shall be authorized to fix and regulate the cost of transportation of persons and freights within their
r?spective limits by said railway; but Congress expressly reserves the
nght to fix and regulate, at all times, the cost of such transl?ortation
by said railway or said company whenever such transportatwn shall
extend from one State into another, or shall extend into more than one
State: Prm•,ided, lwwm;er, That the rate of such transportation of pas- l\Iaximum rates.
:-:;engers, local or interstate, shall not exceed the rate above expressed:
And p1·ovided .fw•ther, That said rail way company shall carry the mail Mails.
at such prices as Congress may by law prodde; and until such mte is
fixed by law the Postmaster-General may fix the mte of compensation.
SEc. 5. That said rail way company shall pay to the Secretary of Payment tb tribes.
the Interior, for the benefit of the particular nations or tribes or individuals through whose lands said line may be located, thf) sum of fifty
dollars, in addition to compensation provided for in this Act, for property taken and damages done to individual occupants by the construction of the railway for each mile of railway that it may construct in
said Territorie8, said payments to be made in installments of five hun.
dred dollars as each ten miles of road is graded: Provided, That if the AProviso1s.b
'
ppea
Y genera•
genera1 counc1'1 of e1'ther of th e natwns
or t 1'1'bes th rough w hose 1an d councils.
said railway may be located shall, within four months after the filing
of maps of definite location as set forth in section six of this Act, dissent from the allowance provided for in this section, and shall certify
the same to the Secretary of the Interior, then all compensation to be
paid to such dissenting nation or tribe under the provisions of this Act
shall he determined as provided in section three for the determination
of the compensation to be paid to the individual occupant of lands, with
the right of appeal to the courts upon the same terms, conditions, and
requirements as therein provided; Prov£ded.further, That the amount Award i_n lieu of
awarded or adjudged to be paid by the said railway company for eompensatwn.
dissenting nation or tribe shall be in lieu of the compensation that said
nation or tribe would be entitled to receive under the foregoing provision. Said company shall also pay, so long as said Territories are Annual rental.
owned and occupied by the Indians, to the Secretary of the Interior,
the sum of fifteen dollars per annum for each mile of railway it shall
construct in the said Territories. The money paid to the Secretary of Apportionment.
the Interior under the provisions of this act shall be apportioned by
him in accordance with the laws and treaties now in force among the
different nations and tribes according to the number of miles of railway that ma,r be constructed by said railway company through their
lands: Prmnded, That Congress shall have the right, so long as said Taxation.
lands are occupied and possessed by said nations and tribes, to impose
such additional taxes upon said railway as it may deem just and
proper for their benefit; and any Territory or State hereafter formed
through which said railway shall have been established may exercise
the like power as to such part of said railway as may lie within its
limits. Said railway company shall havetherighttosurvey and locate survey, etc.
its railway immediately after the passage of this act.
SEc. 6. That said company shall cause maps, showing the route of Maps to be tiled.
its located lines through said Territories, to be filed in the office of the
Secretary of the Interior, and also to be filed in the office of the prin-
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cipal chiefs of each of the nations or tribes through whose lands said
railwav may be located; and after the filing of said maps no claim for
a subsequent settlement and impro\rement upon the right of way shown
Proviso.
by said maps shall be valid as against said company: PrmJided, That a
Approntl.
map showing the entire line of the road in the Indian Territory shall
be filed and approved before the work of construction shall commence.
Emplovees may reSEc. 7. That the officers, servants, and employees of said company
side on rlght of way. necessary to the construction and management of said railway shall be
a.Uowed to reside, while so engaged, upon such right of way, but subject
to the provisions of the Indian intercourse laws, and such rules and
regulations as may be established by the Secretary of the Interior in
accordance with said intercourse laws.
Commencementand
SEc. 8. That said railway company shall build at least fifty miles of
completion.
its railwav in said Territory within three vears after the passage of this
Act, and complete the remainder thereof within three years thereafter,
or the rights herein granted shall be forfeited as to that portion not
built; that said railway construct and maintain continually all fences,
Fences, etc.
road, and highway crossin~s, and necessary bridges over said railway
wherever said roads and htghways do now or may hereafter cross said
railway's right of way, or may be by the proper authorities laid out
across the same.
Condition of accept·
SEc. 9. That the said Saint Louis and Oklahoma City Railroad Comance.
pany shall accept this right of way upon the express condition, binding
upon itself, it~ successors, and assigns, that they will neither aid, advise,
nor assist in any effort looking toward the changing or extinguishing
the present tenure of the Indians in their lands, and will not attempt
to secure from the Indian Nation any further grant of land, or its occu~la7~on to forfeit pancy, than is hereinbefore provided: Provided, That any violation of
10
'
• the condition mentioned in this section shaH operate as a forfeiture of
all the rights and privileges of &aid railway company under this Act.
Record of mort·
SEc. 10. That all mortgages executed by said railway company, congages.
veying any portion of its railway, with its franchises, that may be
constructed in said Indian Territory and Oklahoma Territory, shall be
recorded in the Department of the Interior, and the record thereof
shall be evidence and notice of their execution and shall convey all
rights and property of said company as therein expressed.
Amendment, etc.
SEc. 11. That Congress may at any time amend, add to, or alter
Assignment forbid· this Act; and the right of way herein and hereby granted shall not be
den.
assigned or transferred in any form whatever prior t.o the construction
and completion of the railway except as to mortgages or other liens
that may be given or secured thereon to aid in the construction thereof.
Received by the President, March 6, 1896.
[NOTE BY THE DEPARTME!\"r OF STATE.-The foregoing act having been presented to the President
of the t:nited States for his appro>al, and not ha,ing been returned by him to the house of Congre!'S
in which it ori!?nated within the time prescribed by the Constitution of the United States has
become a law wtthout his approval.]
'

Mch. 28, 1896.
29 Stat., 77.
Kansas City, Fort
&>ott and Memphis
Railroad Company
granted right of way,
rndian Territory.
Location.

76.-An act to authorize the Kansas Cily, Fort Scott and Memphis Railroad
Company to extend its line of railroad into the Indian Territory, and for other

CHAP.

pUIJ>Ol*'S.

Be it enacted by the Senate and House of Representati1.-•es of the United
of Americc~ in tf:ngt·es.~ ~8embled, That the Kansa8 City, Fort
&ott a:nd .Memplns Railroad Company be, .and. the same is hereby,
authonzed and empowered to construct, mamtam, and operate a railroad and telegraph line from a point on the south line of the State
?f Kansa~ near t?e city of ~axter Spring~ f.? the town of Miami,
m the lndmn Ternt.ory: Provtded, That such nght of way shall be fifty
State.~

';.
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feet in width on each side of the central line of the road. Said com·
pany shall also have the right to take and use for station purposes a
strip of land one hundred feet in width by a length of two thousand
feet in addition to right of way to an extent not to exceed one station
for each ten miles of road constructed within the limits of said reservations: Provided,further, That work shall be commenced on such
construction within a reasonable time from the approval of this Act
and completed so as to have trains running to the town of Miami
within twelve months from said date.
SEc. 2. That before said company shall enter the territory of any
nation or tribe of Indians for the purpose of constructing its line of
railroad and telegraph it shall have the written consent of the general council of such tribe thereto, which shall be filed with the Seeretary of the Interior.
SEc. 3. That said company shall have authority to acquire a right of
way for its line of railroad and telegraph from individual allottees
upon such terms and conditions as may be agreed upon between the
parties, and in cases where the line of said railroad runs through the
lands of minor allottees the judge of the United States court for the
district wherein said lands are situated shall have power to regulate
the manner, terms, and conditions whereby such 1·ight of way shall be
acquired.
S.Ec. 4. That in cases where a right of way can not be acquired from
adult allottees by agreement between the parties, the same may be
acquired by proceedings in condemnation in the United States court
for the proper district, or before the judge thereof in vacation, according to the provisions of chapter fifty-eight of Sanders and Hill's Digest
of the Laws of Arkansas, eighteen hundred and ninety-four, respecting
"eminent domain," so far as the same can be made applicable: Provided.
That in addition to the compensation herein provided for, said railroad
company shall pay to the Secretary of the Interior, for the benefit of
the tribes through whose lands the said railroad may be constructed,
the sum of fifty dollars per mile for each mile of road constructed
through tribal lands which have not been allotted to individual Indians.
Said company shall also pay, so long as said lands are owned and
occupied as tribal property, to the Secretary of the Interior the sum
of fifteen dollars per annum for each mile of railway it shall construct
through the said Territory. And the money paid the Secretary of the
Interior under the provisions of this Act shall be apportioned by him
among the several tribes in accordance with the number of miles of road
that may be constructed through each reservation: Pr(midedfurther,
That Congress shall have the right, so long as said lands remain as
tribal property, to impose such additional taxes upon said railroads as
may be deemed just and proper for their benefit, and the like power
may be exercised by any State or Territory which may hereafter be
formed.
Approved, March 28, 1896.

Width.
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commencement
and completion.

consentofindians.
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CHAP. 82.-An act authorizing the Saint Louis, Oklahoma and Southern Railway __M_a_r._so_,I_s_96_._
Company to construct and operate a railway through the Indian Territory and
29Stat., so.
Oklahoma Territory, and for other purposes.

Be it enacted by the Senate and Hmt8e of ReprMentati1Jes oftlte United
States of America in Congress assembled, That the Saint Louis, Oklahoma and Southern Railway Companv, a corporation created under and
.
• of Oklah oma, be, an d th e same
b y VIrtue
of th e l aws o f t h e 'Terr1'tory
is hereby, authorized and invested and empowered with the right of
locating, constructing, owning, equipping and operating, using and

n!t·a~ui~o~nae~~
Railway company
granted
right of way,
IndianandOklahoma
Territories.

'r
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Indian maintaining a railway and telegraph and telephone line through the
Indian and Oklahoma Territories~ beginning at a. point to be l:lelected
by said railway company at and between Claremore and Sapulpa~ on the
Saint Louis and San Francisco Railroad, in the Cherokee and Creek
Nations, Indian Territory, and running thence in a westerly and southerly direction, over the most practicable and feasible route, through or
near the Cherokee~ Creek, Seminole, ::end Chicka~aw ~ations, Indian
Territory, to a point at or near Stonewall, to a point on the Hed RiYer at
or near Will is. Indian Territory, and from thence through the State of
Texas to a point at or near Aransas Pass, State of Texas, \vith the right to
construct, nse, and maintain such tracks, turn-outs, sidings, and extensions as said company may deem to its interests to construct and maintain along and upon the right of way and depot grounds herein provided
India~ an_dOklaho- for, with the right also of locating, constructing, owning, equipping and
ma Terntones.
operating, using and maintaining a branch line of rail way from a point
on the main line to be selected by said company over the most practicable and feasible route between Okmulkee and Sasakwa and running
southwesterly through the Indian Territory and Oklahoma Territory,
to a point at or near Purcell, Chickasaw Nation, Indian Territory, or to
intersect the Atchison, Topeka and Santa Fe Railroad at some point
between Norman and Ardmore; thence southwesterly to the northerly
side of '\Vilbarger County. State of Texas, and from thence to the east
line of the Territory of New .Mexico, and thence through New Mexico
to a point at or near El Paso, State of Texas, with the right to construct, use, and maintain such tracks, turn-outs, sidings, and extensions
as said company may deem to its interests to construct and maintain
along and upon the right of way and depot grounds herein provided for.
Width.
SEc. 2. That said (c'Orporation is authorized to take and use for all
purposes of a railway, for its main line and branch line, and for no
other purpose, a right of way one hundred feet in width through said
Indian territorie'l and Territory of Oklahoma, and to take and use a
strip of land one hundred feet in width, with a length of two thousand
stations, etc.
feet, in addition to right of way, for stations, for every ten miles of road,
with the right to use such additional ground where there are heavy
cut'S or fills as mav be necessarv for the construction and maintenance
of the roadbed, not exceeding· fifty feet in width on each side of said
right of way, or as much thereof as may be included in said cut or fill:
Provi."<lS.
Prm,·ided, That no more than said addition of land shall be taken for
Limitforstations.
'-~t·
~~.!:7-~ .;>;
h
Th at no part of t h e 1an d s h ere1n
·
Reversion for non· any one Su:t
Ion: rn ruuli-U1{(,
J urt er,
user.
authorized to be taken shall be sold by the company, and they shall not
be used except in such manner and for such purposes only as shall be
necessary for the construction and convenient operation of said rail way,
telegraph, and telephone lines; and when any portion thereof shall
cease to be used, such portion shall revert to the nation or tribe of
Indians from which the same shall have been taken.
Payments to indi· SEc. 3. That before said railway shall be constructed through any
viduals.
lands held by individual occupant'l according to the laws, customs, and
usages of any of the Indian nations or tribes through which it may be
constructed, or by allotment"> under any law of the United States or
agreement with the Indians, full compensation shall be made to such
occupants for all property to be taken or damage done by reason of•the
AppraL-ement.
construction of such 1-ailway. In case of failure to make amieab]e settlement with any occupant, such compensation shall be determined by
Referees.
the appraisement of three disinterested referees, to be appointed one
(who shall act as chairman) by the President, one by the chief of the
nation to which said occupant belongs, or, in case of an aUottee, by
said allottee or by his duly authorized guardian or representative, and
one by said railway eompany, who, before entering upon the duties of
their appointment, shall take and subscribe, before a district judge,
clerk of a district court, or United States commissioner, an oath that
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they will ~ai thfull y and impartially discharge the duties of their appointment, whiCh oath, duly certified, shall be returned with their award
to and filed with the Secretary of the Interior within sixty days from
the completion thereof; and a majority of said referees shall be competent to act in case of the absence of a member, after due notice.
A~d upon the :failure of either party to make such appointment within substituti_on on failthirty days after the appointment made by the President the vacancy ure to appomt.
shall be filled by the district judge of any United State~ court in the
Indian Territory, or the Territory of Oklahoma, upon the application
of the other party. The chairman of said board shall appoint the time Hearings.
and place for all hearir~gs within the nation to which sueh occupant
belongs. Each of said rEferees shall receive for his services the sum of compensation, etc.
four dollars per day for each day they are engaged in the trial of any
case submitted to them under this act, with mileage at five cents per
mile. Witnesses shall receive the usual fees allowed by the courts of
said nations and the courts of Oklahoma Territory. Costs, including eusts.
compensation of the referees, shall be made a part of the award, and
be paid by such railway company. In case the referees can not agree,
then any two of them are authorized to make the award. Either party
being dissatisfied with the finding of the referees shall have the right,
within ninety days after making the award and notice of the same, to
appeal by original petition to any district court in the Indian Territory, Appeal.
or Oklahoma Territory, which eourt shall have jurisdiction to hear and
determine the subject-matter of said petition. If, upon the hearing·
of said appeal, the judgment of the court shall be for a larger sum than
the a ward of the referees, the cost of said appeal shall be adjudged costs on appeal.
against the railway company. If the judgment of the court shall be
for the same sum as the award of the referees, then the cost shall be
adjudged against the appellant. If the judgment of the court shall
be for a smaller sum than the award of the referees, then the cost shall
be adjudged against the party claiming damages. When proceedings w_ork to begin on
have heen commenced in court, the railway company shall pay double paymgdoubleaward.
the amount of the award into court to abide the JUdgment thereof, and
then have the right to enter upon the property sought to be condemned
and proceed with the construction of the railway.
SEc. 4. That said railway company shall not charge the inhabitants Freight charges.
of said Territories a greater rate of freight than the rate authorized by
the laws of the State of Kansas for service or transportation of the
same kind: Provided, That passenger rates on said railway shall not Provisos.
exceed three cents per mile. Congress hereby reserves the right to ~~~~~n':.tes.
regulate the charges for freight and passengers on said railway, and
of messages on said telegraph and telephones lines, until a State government or governments shall exist in said Territories within the limits
of which said railway, or a part thereof, shall be located; and then such
State government or governments shall be authorized to fix and regulate
· the cost of transportation of ~erl'ons and freights within their respective
limits by said railway; but Congress expressly reserves the right to fix
and regulate, at all times, the cost of such transportation by said railway or said company whenever such transportation shall extend from
one State into another, or shall extend into more than one State: Pro- Maximum rates.
vided, lwwever, That the rate of such transportation o£ passengers,
local or interstate, shall not exceed the rate above expressed: And Mails.
provided further, That said railway company shall carry the mail at
such prices as Congress may by law provide; and until such rate is fixed
bv law the Postmaster-General may fix the rate of compensation.
·SEc. 5. That said rail way company shall pay to the Secretary of the et~ayment to tribes,
Interior for the benefit of the particular nations or tribes or individuals ·
through whose lands said line may be located, the sum of fifty dollars,
in addition to compensation provided for in this Act, for property taken
and damages done to individual occupants by the construction of the
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railway for each mile of railway that it may construct in said Territories, said payment.<; to be made in installments of five hundred dollarf.l
Provisos.
as each ten miles of road is graded: Provided, That if the general
co~~i~ by general council of either of the nations or tribes through whose land said railway may be located shall, within four months after the filing of mapt>
of definite location as set forth in section six of this Act, dissent from
the allowance provided for in this section, and shall certify the :,;ame to
Amount _in lieu of the Secretary of the Interior, then all compensation to be paid to such
compensation.
dissenting nation or tribe under the provisions of this Act shall be
determined as provided in section three for the determination of the
compensatien to be paid to the individual occupant of lands, with the
right of appeal to the courts upon the saQ:te terms, conditions, and
requirements as therein provided: Prov{dedfurther, That the amount
awarded or adjudged to be paid by the said railway company for dissenting nation or tribe shall be in lieu of the compensation that said nation
or tribe would be entitled to receive under the foregoing provision8.
Annual rental.
Said company shall also pay, so long as said Territories are owned and
occupied by the Indians, to the Secretary of the Interior the sum of
fifteen dollars per annum for each mile of railway it shall construct in
Apportionment.
the said Territories. The money paid to the Secretary of the Interior
under the provisions of this Act shall be apportioned by him in accordance with the laws a.nd treaties now in force among the different nations
and tribes according to the number of miles of railway that may be
constructed by said railway company through their lands: Pro'oided,
Taxation.
That Congress shall have the right, so long as said lands are occupied
and possessed by said nations or tribes, to impose such additional taxes
upon said railway as it may deem just and proper for their benefit; and
any Territory or State hereafter formed through which said railway
shall have been established may exercise the like power as to such·pa,1-t
Survey, etc.
of said railway as may lie within its limits. Said railway company
shall have the right to survey and locate its railway immediately after
Map.
the, passage of this Act: P1•ovided further, That a map showing the
entire line of the road in the Indian Territory shall be filed with and
approved by the Secretary of the Interior before the work of construction shall commence.
·
Maps to be filed.
SEc. 6. That said company shall cause maps showing the route of its
Post, P- 677.
located lines through said Territories to be filed in the office of the Secretary of the Interior, and also to be filed in the office of the principal
chiefs of each of the nations or tribes through whose lands said railway
may be located; and after the filing of said maps no claim for a subsequent settlement and improvement upon the right of way shown by said
Proviso.
maps shall be valid as against said company: Provided, That when a
Grading.
map showing any portion of said railway company's located line is filed
as herein provided for, said company shall commence grading said
located line within six months thereafter, or such location shall be void;
Approved.
and ·said location shall be approved by the Secretary of the Interior in
sections of twenty-five miles before construction of any such section
shall be begun.
'dEmploY:eehstmfay reSEC. 7. That the officers, servants, and employees of said comsany
SI e on ng
o wav.
. an d managemen t o f sa1'd ra1'1 ways ha 1 be
- necessary t o th e constructiOn
allowed to reside, while so engaged, upon such right of way, but subject to the provisions of the Indian intercourse laws, and such rules
and regulations as may be established by the Secretary of the Interior
in accordance with said intercourse laws.
commencementand
SEc. 8. That said railway company shall build at least :fifty miles of
completion.
its railway in said Territory within three years after the passage of this
Act, and complete the remainder thereof within five years thereafter,
or the rights herein granted shall be forfeited as to that portion not
built; that said railway company shall construct and maintain continually all fences, road and highway crossings, and necessary bridges
Fences, etc.
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over said railway wherever said roads and highways do now or may
hereafter cross said railway's right of way, or may be by the proper
authorities laid out across the same.
SEc. 9. That the said Saint Louis, Oklahoma and Southern Railway ConditionoiacceptCompany shall accept the right of way upon the express condition, ance.
binding upon itself, its successors and assigns, that they will neither
aid, advise, nor assist in any effort looking toward the changing or
extinguishing the present tenure of the Indians in their lands, and
will not attempt to secure from the Indian nations or tribes any further
grant of land or its occupancy than is hereinbefore provided for: Pro- Proviso.
·7Jided, That any violation of the conditions mentioned in this section Violation to forfeit.
shall operate as a forfeiture of aU the rights and privileges of said railway company under this Act.
SEc. 10. That all mortgages executed by said railway company, con- Record of monveying any portion of its railway, with its franchises, that may be con- gages.
structed in said Indian Territory and Oklahoma Territory, shall be
recorded in the Department of the Interior, and the record thereof
shall be evidence and notice of their execution and shall convey all
rights and property of said company·as therein exrressed.
SEc. 11. That Congress may at any time amend, add to, or alter Amendment, etc.
this Act; and the right of way herein and hereby granted shall not be · Assignment forbid·
assigned or transferred in any :form whatever prior to the construction den.
and completion of the railway except as to mortgages or other liens that
may he given or secured thereon to aid in the construction thereof.
Received by the President, March 18, 1896.
[NOTE BY THE DEPARTMENT OF STATE.-Theforegoingacthavingbeenpresentcd tothe President
of the United States for his approval, and not having been returned by him to the House of Congress
in which 1t originated within the time prescribed by the Constitution of the United States, has become
a law \\"ithout his approval.]

Cn .\ P. 85.-An act providing for disposal of lands lying within the Fort Klamath Hay __M_a_r_.3_1;_,1_896_._
Heservation, not included in the Klamath Indian Reservation, in Oregon.
29 Stat., 84 .

Be ,it enacted by the Senate and House of Representatives oftlw Un£ted
States of A mer£ca £n Oongre8S ct8sembled, That all lands lying within Fort K_Iamath Hay
the boundaries of the Fort Klamath Hay Reservation, not included in Ro~~';,~t,}011t'oor~~ine
the Klamath Indian Reservation, in the State of Oregon, shall be open stead entry.
to the operation of the laws regulating homeHtead entry: Prom'ded, Provisi>.
That the disposal of said lands shall be made in tracts not exceeding Ante,
Limit p.
to 439.
settlers.
eighty acres to any one bomt fide settler thereon.
Apprond, :March 31, 1896.

CHAP. 9:3.-~'..n

act authorizing the Arkansas Northwestern Railway Company to construct and operate a rail way through the Indian Territory, and for other purposes.

Be it enacted by tlie Senate and IIouse of Representatives of the Tln£ted
States of A11i.erica in Oongre88 a8sembled, That the Arkansas Northwest· t ue of
ern } .•.> a1'l way C ompany, a corporat•wn crea t ed un der an d b y vu·
the laws of the State of Arkansas, be, and the same is hereby, author.
.
d an d empowere d wit
. h t h e r1g
. h t o f Iocatmg,
.
1zed
an d mYeste
constmcting, owning, equipping, and operating, using, and maintaining a
railway and telegraph and telephone lines through the Indian Territory
upon line beginning at a point to be seleeted by said railway company
at or near the town of Southwest City, in the county of McDonald,
State of Missouri, and running thence in a northwest direction over the
most pradicable route through the Inditw Territory, to a point between

a

Apr. 6, 1896.
29 Stat., 87.

Arkansas
Northwestern Rgranted
a i I way
company
righ~ of war, India'Il
Terntory.

Location.
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Chetopa and Baxter Springs, in the State of Kansas, with the right to
construct, use, and maintain such tracks, turn-outs, sidings, and extensions through such Territory as said company may deem to their interests to construct along and upon the right of way and depot grounds
herein provided for.
Width.
SEc. 2. That the said corporation is authorized to take and use, for
all purposes of a railway and for no other purpose, a right of way one
hundred feet in width through said Territory, and to take and use a
strip of land one hundred feet in width, with a length of two thousand
Stations, etc.
feet, in addition to right of way, for stations for every ten miles of road,
with right to use such additional grounds where there are heavy cuts
or fills, not exceeding fifty feet in width, as may be necessary for the
constniction and maintenance of said right of way, or as much thereof
Provisos.
as may be included in said cuts or fills: Provided, That no more than
1
Limit
for stations.
'.:J d .fur-1:
Reversion
for non- saJ'd add't'
I lOU o f 1an d sh ah1 b e t a k en f 01. an:y- one s t at'wn.· P:rovlue
user.
tlwr, That no part of said lands herein authorized to be taken shall be
leased or sold by the company; and they shall not be used except in
such manner and for such purposes only as shall be necessary for the
construction and convenient operation of said road and telegraph and
telephone lines; and when any portion thereof shall cease to be so used
· such portion shall revert to the nation or tribe of Indians or individual
Indians from which the same shall have been taken.
Paymenttoindivid
SEc. 3. That before said railway shaH be constructed through any
uals.
lands held by indiddual occupants, according to the laws, customs, and
usages of any of the Indian nations or tribes through which it may be
constructed, or by allotment under any laws of the United States or
agreement with the Indians, full compensation shall be made to such
occupants for all property to be taken or damages done by reason of the
construction of such railway. In case of failure to make amicable sett~ement with any occupant such compensation shall be determined by
the appraisement of three disinterested persons or referees, to be
appointed, one, who shall act as chairman, by the President,· one by
the chief of the nation to which said occupant belongs, or in ease of an
allottee, by said allottee or by his duly authorized guardian or legal
representative, and one by said railway company, who, before entering
upon the duties of their appointment, shall take and subscribe, before a
district j udgc, clerk oJ the district court, or United States commissioner,
an oath that they will faithfully and impartially discharge the duties of
their appointment, which oath, duly certified, shall be returned with
their award to and filed with the Secretary of the Interior within sixty.
days from the completion thereof; and a majority of said referees shall
be competent to act in case of the absence of a member after due notice;
Substitnti?n on fail- and upon the failure of either party to make such appointment within
nre to appomt.
thirty days after the appointment made by the President, the vacancy
shall be filled by the district judge of the court held at Fort Smith,
Hearings.
Arkansas, upon the application of the other party. The chairman of
said board shall appoint the time and place for all hearings within the
Compensation, etc. nation to which the occupant belongs.
Each of said referees shall
recei\-e for his services the sum of four dollars per day for each and
every day they are engaged in the trial of any case submitted to them
under this Act, with mileage of five cents per mile. Witnesses sha~~ be
Costs.
allowed the usual fees allowed by the eourts of said nation. The costs,
including the compensation of the referees, shall be made a part of the
award, and to be paid by said railway company. In case the referees
can not agree, then two of them are authorized to make the award.
Appeals.
Either party being dissatisfied with the findings of the referees shall
have the right, within ninety days after the making of the award and
notice of the same, to appeal by original petition to the district court
for the northern division of the Indian Territory exercising jurisdiction
over the territory in which the lands sought to be condemned are situate,
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which court shall have jurisdiction to hear aud determine the subjectmatter of said petition according to the laws of the State of Arkansas
providing for the determining of damages when property is taken for
railway purposes. If, upon the hearing of said appeal, the judgment of Costs on appeal.
the court shaH be for a larger sum than the awards of the referees, the
cost. of said appeal shall be adjudged against the railway company. If
the JUdgment of the court shall be for the same sum as the a ward of the
referees, then the costs shall be adjudgPd against the appellant .. ·If
the judgment of the court shall be for a smaller sum than the award of
the referees, then the cost shall be adjudged against the part.\· claiming
damages • 1Vhen l>roeeedings
have been commenced
in court
the' rail- pnymg
W_ork may begin on
'
·
,
·.
double award.
way company shal pay double the amount of the award mto court to
abide the judgment thereof, and then h:n-e the right to enter upon the
property sought to be condemned and proceed with the eonstruction
of the railway.
SEc. 4. That the said company ;..;hall not charge the inhabitant;..; of Freightcharges.
said Territory a greatm· rate of freight than the rate authorized by the
laws of the State of Arkansas for services or transportation of the
same kind: PrmJ/ded, That the passenger rate ~:>hall not exceed three ProYisos.
cents per mile. Congress hereby reserves the right to :·egulate the ~~~~i:..l{r~i':.tes.
charges for freight and pa~:>sengers on said railway and of messages on
said telegraph and telephone lines until State go\·ernments arc formed
and shall exist in said Territory within the limits of which said railway,
or a part thereof, shall he located, and then such State government
shall be authorized to fix and regulate the cost of transportation of
persons and freight within their respective limits by said railway; but
Congress expressly reserves the right to fix and regulate at all times
the cost of such transportation by said railway company when eyer i:mch
transportation shall extend from one State into another, or shall extend
into more than one State: Provided, That tlw rate of such transportation Maximum.
of passengers, local or interstate, shall not exceed the rate expressed:
Providedfurth,er, That said railway eompany shall carry the mails at Mails.
such prices as Congress m!ty by law provide, and until such rate is fixed
by law the Postmaster-General may fix the rate of compensation.
SEc. 5. That said railway company shall pay to the Secretary of the !Jompensation to
Interior, for the benefit of the particular nations or tribes through whose tnbes.
lands said line may be located, the sum of fifty dollars, in addition to
the compensation providPd for in this Act, for property taken and
damage done to individual oceupants by the construction of the railway
for each mile of railway constructed in said Territory, said payments
to be made in installments of five hundred dollars as each ten miles of
road is located and graded: Prom'ded, That if the general eouncil o£ Pro,·isos.
. h er o f t he natwns
.
Appeal by general
Cit
or tn'bes. t h roug.h whose Jan ds sa1'd ra1'} way may councils.
be located sha!l, within four months after the filing of maps of definite
locations, as set forth in section six of this Act, dissent from the allowances provided for in this section, and certify the same to the Secretary
of the Interior, then all compensation to be paid to such dissenting
nations or tribes under the provisions of this Act shall be determined
as provided in section three for the determination of the compensation
to he paid to the individual occupant of lands, with the right of appeal
to the courts upon the same terms, conditions, and requirements as
therein provided: Pro1•ided furt!u?r, That the amount awarded or Award i_n lieu of
adjudged to be paid by said railway company for said dissenting· nation compensatwn.
or tribe shall he in lieu of the compensation that said nation or tribe
would be entitled to receive under foregoing provision~, except as to
annual tax. Said company shall also pay, so long as said reservations Annual rental.
are owned and oecupied by the Indians, to the Secretary of the Interior
the sum of fiftpen doilars per annum for each mile of railway it shall
construct in the said reservations. The moneY paid to the Secretnrr of Apportionment.
the Interior under the provisions of this Act· shail be apportioned' by
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him, in accordance with the laws and treaties now in force, among the
different nations or tribes, according to the number of miles of railway
that may be constructed by said railway company through their lands:
Taxation.
Provided further, That Congress shall have the right, so long as said
lands are occupied and possessed by said nations or tribes, to impose
such additional taxes upon said railroads as it may deem just and proper
for their benefit. .AndanyTerritoryorState hereinafter formed through
which said railway shall have been established may exercise the like
survey.
power as to such part of said railway as may be within its limits. Said
railway company shall have the right to survey and locate its railway
immediately after the passage of this Act.
Mapstobefiled.
SEc. 6. That said railway company shall cause maps showing the
route of its located line through said reservations to be filed in the
office of the Secretary of the Interior, and also to be filed in the office
of the principal chief of each of the nations or tribes through whose
lands said railway may be located; and after the filing of said maps no
claims for a subsequent settlement and improvement upon the right of
Proviso.
way shown by said maps shall be valid as against said company: ProApproval by ~ecre· vided That a map showing the entire line of the said railwav in the
tary of the Interwr.
• '
• .
,
.
•
•
Indian Terntory sha1l be filed with and approved by the Secretary
of the Interior before the construction of said railwav in the Indian
Territory shall be begun.
·
Emplovees may reSEc. 7. That the officers, servants, and employees of said company
sid<l on rlght of way. necessary to the construction and management of said road shall be
allowed to reside, while so engaged, upon said right of way, but subject
to the provisions of the Indian intercourse laws, and sud1 rules and
regulations as may be established by the Secretary of the Interior in
accordance with said intercourse laws.
commencementand
SEc. 8. That said railway company shall build at least one hundred
completion.
t
miles of its railway within three years after the pa~sage of this Act or
68~mended, pos' p. the rights herein granted shall be forfeited as to that portion not built.
Fenccos, etc.
That said railway company shall construct and maintain continually
all fences, road and highway crossings, and necessary bridges over said
railway wherever said road~ or highways do now or may hereafter cross
said railway's right of way, or may be, by the proper authorities, laid
out acros::; the same.
conditionofacceptSEc. \), That the Arkansas Northwestern Railway Compar.y shall
ance.
accept this grant of the right of way upon the express condition, binding upon itself, its successors and assigns, that they will neither aid,
advise, no!' assist in any effort looking toward the changing or extinguishing the present tenure of the fndians in their land, and will not
attempt to secure from the Indian nations or tribes any further grant
Proviso.
of land or its occupancy than is herein provided for: Prm~/ded, That
Violation to forfeit. any violation of the conditions mentioned in this section shall operate
as a forfeiture of all rights and privileges of said railway company
under this Act.
Record of mortSEc. 10. That all mortgages executed by said railway company congages.
veymg any portwn of its railway, with its franchises, that may be
constructed in said reservation shall be recorded in the Department of
the Interior, and the record thereof shall be evidence and notice of their
execu_tion, and shali convey all rights and property of said company as
therem expressed.
Amendment, etc.
SEc. 11. That Congress may at any time alter, amend, or repeal thi;;
Act.
Received by the President, J\fareh 25, 1896.
(NOTE RY THE DEPARTMEXT OF STATE.-The foregoing act having been pre,ented to the President
of the United States for his approval, and not having been returned bv him to the house of Congre"s
in which it originated within the time prescribed by the Constitution of' the t::nitcd States, has beeome
a law Without his approval.]
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100.-An act granting to the Duluth and North Dakota Railroad Company right
of way through certain Indian reservations in the State of Minnesota.

ue

Apr. 14, 1896.
29 Stat., 92.

Be £t enacted by tlw Senate and Jiou.se ofRepresentativM of tlw Tl11 it1d
Stutes of America in Cungres8 as8embled, That there is hereby granted D~,~~~~ai'i~gad~':,":
to the Duluth and North Dakota llailroad Company, a corporation panygrantedrightof
• d an d exts
• t'mg un d er t h e l aws o f t h e State o f.' J:Nor tl1 Da l{Ot:t. ish;
Wa\'.
Winnibago,hOt'gamze
Chippewa,
White
and its successors and assigns, the right of way for the extension o, z~~e l'oi~~se'~:~~ti:;,~~
its railroad through the Winnibagoshish, Chippewa, White Oak Point, ~linn.
'
and
Red
Lake
Indian
reservations
in
the
State
of
Minnesota
such
See
note
to
1889, ch.
.
.
'
.
!
24, ante, p. 302.
n~ht of way to be fifty feet in width on each stde of the center hne or Width.
satd railroad, and said company may also take land adjacent to such
right of way for station buildings, depots, machine shops, side track~.
turn-outs, and water stations, not to exceed in amount two hund1·ed Stations, etc.
feet in width and three thousand feet in length for each station, to the
extent of one station for every ten miles of road constructed within
the limits of said reservations.
· SEc. 2. That before said railroad shall be constructed through any Paymenttoindividland, claim, or improvement held by an individual occupant according uals.
to any agreement, treaty, or law of the United States, full compensation shall be paid such occupant or claimant for all property taken and
damage done by reaf'on of the construction of said railroad. And it
shall he the duty of the Secretary of the Interior to fix, in such manner as he shall designate, the amount of compensation to be paid individual occupants and claimants; and the amount of damage resulting t &ompensat!on to
to the tribe or tribes of Indiam:, in their tribal capacity, pertaining to r es.
said reservations, by reason of the construction of the road through
such lands of the reservations as are not occupied in severalty, shall
also be ascertained and determined in such manner as the Secretary of
the Interior
to his fina! approval. But no ter10r
s.ecretary
the In.
•may
. direct ' and be sub~eet
·'
to ofapprove
right of any kind shall vest in said railroad company in or to any part plats, etc.
of the right of way and station grounds herein provided for untii plats
thereof made upon actual survey for the definite location of the road,
including the grounds for station houses, machine shops, side tracks,
turn-outs and water stations, shall have been filed with and appro\red
by the Secretary of the Interior, and until the compensation aforesaid
shall be fixed and paid. And said railroad company is hereby author- surveys.
ized, immediately after the passage of this· Act, to enter upon said
reservations for the purpose of surveying and locating its line of road:
PrmJided, That said line of railroad shall he ]ocated, constructed, and Proviso.
operated with due regard to the rights of the Indians, and under such Regulations, etc.
rules and regulations as the Secretary of the Interior shall prescribe.
SEc. 3. That the rights herein granted shall be forfeited by said Completion.
company unless said road is constructed through said reservations
within three years from the passage and approval of this Act.
SEc. 4. That the provisions of this Act shall not apply to the Red L.S,O~~~~~an~f Red
Lake Reservation until the consent of the Red Lake Indians shall be
obtained thereto in such manner as the Secretary of the Interior may
direct.
SEc. 5. That Congress may at any time amend, add to, alter, or Amendment.
repeal this Act.
Received by the President, April 2, 1896.
[NOTE BY THE DEPARTMENT OF STATE.-The foregoing act having been presented to the President
of the United States for his approval. and not having been returned by him to the house of Congress
in which it originated within the time prescribed by the Constitution of the United States, has become
a law without his approval.]
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Apr.14, 1896.
CHAP. 101.-An act to amend an act to authorize the Interoceanic Railway Company
------to construct and operate railway, telegraph, and telephone lines through the Indian
29 Stat., 93.
T erq.tory.
Indian Territory.
. Time extended for
r1ghtofwayto
oceanicRailway.Inter·
Ante, P· 500 •
Terminus changed.
Ante, P 50l.
Width.

Stations, etc.

Provisos.
Limit
of stations.
Reversion
for non·
user.

Approval of map,

e~nte, p. 503

Be it enacted by the Senate and Ilouse ofRepresentat£1xs of the United
States of Arnerica in Oonqress a,~sembled, That the provisions of section
nine of the Act entitled ''An Act to arant to the Interoceanic Raiiway
• h to f. way t h roug hI n Ian
· T ern'tory,·'' approve d M arc h
Company a ng
third, eighteen hundred and ninety -three, be, and the same hereby are,
extended for a further period of three years.
SEc. 2. That section one of said Act he so amended as to make the
city of Fort Smith the terminus of said road on the western border of
the State of Arkansas.
SEc. 3. That section two of said Act be amended to read as follows:
"SEc. 2. That a right of way of one hundred feet in width through
said Indian Territory is hereby granted to the Interoceanic Railway
Companv, and a strip of la:nd one hundred feet in width, with a length
of two thousand feet, in addition to the right of way is granted for
such stations as may he established, but such g-rant shall be allowed but
once for every ten miles of the Toad, no portiOn of which shall he sold
or leased by the company, with the right to use such additional grounds
where there are heavy cuts or fills as may be necessary for the construction and maintenance of the roadbed, not exceeding fifty feet in
width on each side of said right of way, or as much thereof as may be
included in said cut or fill: Provided, That no more than said addition
.
I)·rovw;e
'.:J d +',
7
Tha t no
o f lan d s ha ll b etak en f or any one statwn:
Jurtner,
part of the lands herein granted shall be used except in such manner
and for such purposes only as shall be necessary for the construction
and convenient operation of said railroad, telegraph, and telephone
lines, and when any portion thereof shall cease to be so used such portion shall revert to the nation or tribe of Indians from wl1ich the same
shall have been taken."
·
SEc. 4. That section six of said Act be amended by striking out all
after the word ''Provided" and inserting the following: ''That a map
of defined location, showmg the entire route of said road through the
Indian Territory, sha1l be filed and approved by the Secretary of the
Interior before any part of the said road shall be constructed."
Received by the President, April 2, 1896.
(NOTE BY THE DEPARTMENT OF STATE.-The foregoing act having been presented to the President
of the United States for his approval, and not having heen returned hy him to the house of Congress
in which it originated within the time prescribed by the Constitution of tbe United States, has become
a law without his approval.]

Apr.18, 1896.
29 Stat., 95.

br!;~~iffa~Ir~~£-c~~:

pan~andiesseegranted nght
of way Sac
and
Fox andlow'a
Indian Reservation,
Kans. and Nebr.
see note to 1885, ch.
337 • ante, P· 228 ·

CHAP. 108.-An act granting to the Atchison and Nebraska Railroad Company and
the Chicago, Burlington and Quincy Railroad Company, its ;essee in perpetuity,
the right of way over a part of the Sac and Fox and Iowa Indian Reservation m
the States of Kansas and Nebraska.

Be it enacted by the Senate and IIouse of Representatives of the T./i1.ited
States of America in Oonqress a88embled, That there is hereby granted
to the Atchison and Nebraska Railroad Company, a corporation organ'
• d an d ex1stmg
· · un der t h e ]aws of t he State of K ansas, an d to t he
1ze
ChicaP"o
·Burlington
and Quincv
Railroad Company
a corporation
~ '
. .
...
... ' .
•
orgamzed and ex1stmg under the laws of the State of Ilhnms, as lessee
in perpetuity of the railroad lines and property of said Atchison and
Nebraska Railroad Company, the right of way for the railroad of said
Atchison and Nebraska Railroad Company as so leased, one hundred
feet in width, fifty feet on each side of the center of the track, as existing and located on and since the seventh day of April, anno Domini
eighteen hundred and ninety-five, through the Sac and Fox and Iowa
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Indian Reservation in the States of Kansas and Nebraska and over
the allotments in severalty of certain Indians thereon, commencing
upon the allotment of Sidney Perry at the southeast corner of said
reservation and extending northwestwardly to a point one thousand
two hundred and seventy-four feet west of the east line of the allotment of Stephen Story in the southeast quarter of the northeast quarter
of section twenty-six, township one north, of range eighteen east, ;n
IUchardson County, Nebraska: Provided, That this grant is upon condition that the grantees hereof shall, within ninety days after the
approval of this Act, pay to said allottees; or their heirs, or to a parent
or guardian of any minor allottee or heir, or to the Indian agent at the
Pottawatomie and Great Nemaha Agency for their use, at the rate of
twenty-five dollars per acre for the land hereby granted; and the
Teceipts of any such persons, acknowledged in the manner provided
for the acknowledgment on instruments conveying real estate in the
State where said land is located, filed with the officer keeping the public record of land titles in the county in which said land is located,
shall be evidence of such payment: Provid,edfurtlwr, That said company shall first file with and secure the approval of the Secretary of
the Interior to the map of definite location of the road as the same was
located on the seventh day of April, eighteen hundred and ninety-five.
SEc. 2. That at any time hereafter whenever it sha~l be made to
appear to the Secretary of the Interior that the encroachments of the
Missouri or Great Nemaha rivers shall make it necessary for the grantees named in this Act, their successors or assigns, to acquire other
right of way through any part of such reservation, the allottees in sev~
eralty of allotments thereon, or their heirs, are hereby authorized individually to grant and convey right of way to the said railroad companies
over their I'espective allotments in the ordinary manner provided for
the acquisition of title to real estate in the above-named States, respectively; or the said grantees may proceed against such allottees, or their
heirs, as the owners of the several allotments, to condemn such right
of way in the manner prescribed by the laws of such respective States
as then existing: Provided, That said company shall first file a map of
definite location of the location of the relocated line as provided in
section one of this Act.
Received by the President, April 7, 1896.

Location.

Provisos.
·Payment.

secretaryoflntetior

to approve lpcation.

Change of location.

Proviro.
Maps to be filed.

(NOTE BY THE DEPARTMENT OF STATE.-The foregoing act having been presented to the President
of the United States for his approval, and not having been returned b{ him to the house of Congress
in which it originated within the time prescribed by the Constitution o the United States, has become
a law without his approval.]

CHAP. 122. An act to amend an act approved August twenty-fourth, eighteen hundred __A_p_r._24_,_18_96_._
and ninety-four, entitled "An act to authorize purchasers of the property and
29 Stat., 98.
franchises of the Choctaw Coal and Railway Company to organize a corporation
and to confer upon the same all the powers, privileges, and franchises vested iir
that company."

Whereas, pursuant to the authority conferred in and by the Act of
which this is amendatory, a corporation was fully organized by the
name and style of the Choctaw, Oklahoma and Gulf Railroad Comr.any
by the purchasers of the property and franchises formerly of the Choctaw Coal and Railway Company, and it is desirable that the powers of
said corporation should be defined as hereinafter provided: Therefore,

Preamble.

l
"
TJ
• OJ, +'t ne
z un~
TT- 't d
Choctaw,Oklaho:ma
B e 'bt· enactedb y tne
Denate
anuJ ..aO'r.Me
ofR epresentat~ves
e and
Gulf Railroad
States of America in Oonqress assemhlea, That the power to construct colfJ'~fYof wav In-

and operate branches, includin~>' those mentioned in section two of this dian Territory. · •
. an d by sectiOn
P
1894 ch. 330 ante
Act, conferred m
four o f t he A ct approve d A ugus t p.547.'
'
'
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twenty-fourth, eighteen hundred and ninety-four, entitled "An Act to
authorize purchasers of the property and franchises of the Choctaw
Coal and Hail way Company to organize a corporation and to confer upon
the same all the powers, privileges, and franchises vested in that company," shall be exercisable in the Indian Territory only after maps
.
. Approval of Ioca- showing the location of such branches shall have been filed with and
tlon.
approved by the Secretary of the Interior.
Construction of
SEc. 2. That the powers conferred br said section four shall extend
brfs~~~~'\i. sso, ante, to branehes intended to aid the devel~pment of any coal or timber
P· 547 ·
territory contiguous or tributary to the lines of railroad of the said
Choctaw, Oklahoma and Gulf Raih·oad Company, whether owned or
controlled by said company or by others, said branches not to exceed .
in length five miles, and to the construction and operation of a branch
from any point on its existing line of railroad to the northern line of
the State of Texas, and for this purpose the said company shall have
the like rights, powers, and franchises, as to the acquisition of a right
of way and depot grounds, and as to the construction and operation of
the said branch, and shall be subject to the like conditions and restrictions as it possesses or is subject to under or by virtue of the provisions
of the said Act of August twenty-fourth, eighteen hundred and ninetyfour, as to the line of railroad acquired or constructed thereunder.
Time requirements
SEc. 3. That the line of railroad which has been heretofore concomplied with.
structed shall be regarded and treated as a full compliance by said
company with the requirements of the Act applicable to it, by which it
was required, as a condition of fu:tj;her construction thereafter, to conplete its mainline prior to February eighteenth, eighteen hundred and
ninety-six, and said company m:ayexercise from time to time the rights,
powers, and franchises heretofore or by this Act conferred as to further
extensions of or branches from its existing existing line.
Approved, April 24, 1896.
May21, 1896.

-----29 Stat., 128.

213.-An act to amend an act entitled "An act to authorize the Denison and
Northern Railway Company to construct and operate a railway through the Indian
Territory, and for other purposes."

0HkP.

Be it enacted by the Senate and I£ouse of Representatives Q/ the United
States of America in Congress assembled:, That the provisions of sec~~~~~ofN~ai'i~;~~ tion eight of the Act entitled "An Act to authorize the Denison and
Rai~way.
Northern Railway Company to construct and operate a railway
'[s;I,e ~i~e~~edante through the Indian Territory, and for other purposes," approved July
P· 453·
'
' thirtieth, eighteen hundred and ninety-two, be, and the same hereby
are, extended for a further period of two vears from the passage of
this Act.
·
SEc. 2. That section two of said Act be amended to read as follows:
Width.
"'SEc. 2. That a right of way of one hundred feet in width through
said Indian Territory is hereby granted to the Denison and Northern
Railway Company and a strip of land one hundred feet in width, with
Additional for sta- a length of two thousand feet in addition. to the· right of way, is
tions, etc.
granted for such stations as may be established, but such grant shall
be allowed but once for evei:y ten 'miles of the road, :no portion of
whieh shall be sold or leased by the company, with the right to use
such additional grounds where there are heavy ·cuts or fills as may be
necessary for the construetion and maintenance of the roadbed, not
exceeding fifty feet in width on each .side of said right of way, or as
Provisos.
much thereof as may be included in said cut or fill: Provided, That no
i!~~~nottobesold, more. than said addition of land shall be taken for any one station:
etc.
Provided further, That no part of the lands herein granted shall be
used except in such manner and for such purposes only as shall be necessary for the construction and convenient operation of said railroad,
telegraph, and telephone line, and when any portion thereof shall
:J~dian Terrltory. .
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cease to be used such portion shall revert to the nation or tribe of
Indians from which the t-~ame shall have been taken."
SEc. 3. That section six of said Act be amended by striking out all , Approval
after tho word "Provided," and inserting the following: "That a twn.
map of definite location showing the entire route of said road through
the Indian Territory shall he filed and approved by tho Secretary of
the Interior before any part of the said road shall be constructed."
Approved, May 21, 1896.

of

Ioca-

398.-An act making appropriations for current and contingent expenses of the
June 10, 1896.
Indian Department and fulfilling treaty stipulations with various Indian tribes for - - - - - the fiscal year ending June thirtieth, eighteen hundred and ninety-seven, and for
29 Stat., 321.
other purpoHes.

CIIAP.

Be?:t enacted by tlw Senate and Iloase of Representatives o.ftlw Th1,£ted
States of Americct in Conqress assembled, That the following sums be,
. d , out o f any money m
. t h e T reasury
an d t h ey arc h ere by, appropnate
, not otherwise appropriated, for the purpose of paying the current and
contingent expenses of the Indian Department i!l full compensation for
all offices the salaries for which are specially provided for herein for
the service of the :fiscal year ending June thirtieth, eighteen hundred
and ninety-seven, and fulfilling treaty stipulations for the various
Indian tribes, namely:

*

*

*

*

D
rtm t
1 d'
n1an epa
en
appropriations.

*

*

CHIPPEWAS OF MINNESOTA, REOIBURSABLE.

Advance interest to the Chippewa Indians in Minnesota, as required
by section seven of "An Act £or the relief and civilization of the Chip.
· th e Stateo f 1'M"mneso t a, " approve d J anuary f ourteenth ,
pewa I n d rans
111
eighteen hundred and eighty-nine, to be expended under the direction
of the Secretary of the Interior, in the manner required by said Act,
reimbursable, ninety thousand dollars. And the duties, imposed upon
the three commissioners, appointed under the provisions of the Ae.t of
Januarv
fourteenth·' eiahteen
hundred and eightv-nine
shall
from and
J
!">
J
'
•
.'
after the passage of th1s Act, be performed by one commtsstoner to be
designated by the Secretary of the Interior.

*

*

*

*

*

*

*

g;i~~\vt!~} Minnesota,
Advance interest.

s'W!· a~~,n~t;,, untc,

p. 1

' _
·
One. commissioner
toactmsteadofthree.

.

KICKAPOO IN OKLAHOJ\IA.

* * * The sum of money now in the Treasury of the United
States belonging to Raid Indians shall be retained as_ a permanent fund,
upon which tho Treasurer shall pay to said Indians annually interest
at the rate o£ :five per centum per annum from July first, eighteen
hundred and ninety-five.
*

*

*

*

*

*

*

*

*

QUAPAWS.

*

*

That all deeds and instruments of writing pertaining to real estate g; Stat., 330.~
within the Quapaw Agency and the town of Miami, in the Indian Ter- tobe~t'tY!~1,'r;s~~
ritory, shall be recorded at the said town of Miami by the clerk of the
United States court in and for the northern district of the Indian Territory or his duly appointed deputy, in a book or books kept for the see note to 1872, ch.
. ' an d sect"wns s1x
. h un d re d an d six
. t y-nme,
•
. h un d re d an d 309, ante, p. 136.
purpose,
SIX
seventy, and six hundred and seventy-one of chapter twenty-seven of
Mansfield's Digest of the Laws of Arkansas covering deeds, mortgages, liens, and instruments of writing pertaining to real estate, are
hereby extended over and put in force in said Quapaw Agency, Indian
Territory. * * *
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SACS AND FOXES OF THE MISSISSIPPI.

*
stat., 33Ll

*

*

*

*

The Secretary of the Treasury is hereby authorized and directed to
Sa~~:~~g~:~~~~ transfer on the book, of the Treasury Department, from the fund of
Ante, p. 228.
fifty-five thousand and fifty-eight dollars and twenty-one cents, now
held for the Sac and :Fox tribe of Indians of the .Mississippi, the sum
of forty-two thousand eight band red and ninety-three dollars and
twenty-five cents to the credit of that portion of said tribe of Indians
now residing in the State of Iowa; and the Secretary of the Interior
Attoruey.
is hereby authorized and directed to pay to the attorneys employed by
said Sac and Fox Indians residing in the State of Iowa, under contract
approved by him for .legal services rendered said Indians in the prosecution of their claim to said fund, from said sum hereby authorized
and directed to be transferred, as soon as said transfer shall be made,
the sum of four thousand two hundred and eighty-nine dollars and
thirty-two cents, or so much thereof as shall be necessary.
Jl:!risdiction ·over That the United States hereby accepts and assumes jurisdiction over
Indtans,
. th e Stateo f I owa, an d o f
ty, Iowa. Tama Coun- t h e S ac an d F ox J nd'1ans o f 'fama Coun t y, m
their lands in said State, as tendered to the United States by the act of
the legislature of said State passed on the sixteenth day of January,
eighteen hundred and ninety-six, subject to the limitations therein
contained; and the United States Indian agent of the Sac and Fox
Agency, Iowa, and the governor of the State of Iowa, respectively,
Transfer of trust. are hereby authorized to transfer by deed of conveyance, for the use
and benefit of said Indians, the legal title held by them in trust,
respectively, and the trusteeship of the lands of the Sac and Fox
Indians of Tama County, Iowa, to the Secretary of the Interior and
his successors in office.
[29

*

*

*

*

*

*

*

SIOUX OF DIFFERENT TRIBES I::'>ICLUDING SANTEE SIOUX OF NEBRASKA.
f29 Stat., 334.]

Schools.

*

*

*

*

*

*

*

For support and maintenance of day and industrial schools, including
purchase, erection, and repairs of school buildings, in aceordance with
Vol. 2, p. 998.
article seven of the treaty of April twenty-ninth, eighteen hundred and
Ante, p. 328.
sixty-eight, which article is continued in force for twenty years by s.ection seventeen of the Act of March second, eighteen hundred and
eighty-nine, twenty-five thousand dollars; in all, one million three hunPrfviso.
dred and fortv-eight thousand five hundred dollars: Provided, That
te;,.1 ~'t':an~~a~~r~!~; the provisions section seventeen of the Act entitled "An Act to divide
fk,c~~i~t 0~0e~<g in a portion of the reservation of the Sioux Nation of Indians in Dakota
· into separate resermtions, and to secure the relinquishment of the Indian
title to the remainder, and for other purposes," approved March second,
eighteen hundred and eighty-nine, shall be construed to extend and
apply to each head of a family or single person over the age of eightren
years of the Flandreau hand of Sioux Indians and of the Santee Sioux
Ante. p. 330.
in Nebraska, who was entitled under section se\•en of said Act to take
an allotment or not, at his or her option, and who aeeepted one dollar
per acre in lien of such allotment, and each head of a family or sing·le
person oyer the age of eighteen years shall be entitled to all the rights
and benefits of said section seventeen, except that of takmg an allotment, in the same manner as though he or she had taken an allotment
thereunder.
at,IJ'P~c~" it;; 1 ~.~~~{
The Secretary of the Interior i'l hereby authorized and directed to
pcr"onal property.
ascertain the number of Sioux and Ponca Indians in South Dakota and
Ante, p. 335·
Nebraska who would not he benefited by the fulfillment of the proviso
of section se,·enteen of an Act entitled "An Act to divide a portion of
the reservation of the Great Sioux Nation of Indians in Dakota into
R<'parate resen-ations and s<'eure the relinquishment of the Indian title

of
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to the remainder, and for other purposes," approved :March second,
. hteen h undre d an d etg
. hty-mnc,
.
. from
.
. d States
e1g
by t he receipt
th c U mte
of the article;,; of personal property therein mentioned and who desire
to ha,·c the same converted into money, and in lieu of such articles of
per::;onal property, or any part thereof he may think proper, the Secretary of the Interior shall convert or commute the same, or so much
thereof as he may think proper, into money, and pay the amount thereof
to sueh Indians; and the payment under the provisions of this Act shall
be held to be a liquidation of the obligation of the United States to said
Indians under that portion of said SE'ction seventeen, so far as the articles of personal property therein named are concerned.
That the Lower Brule Indians who were li \ring on the Rosebud Heser·
· S out h D a k ota, south of• uTh"
. to th e t h"Ird d ay
vatwn,
111
n
1te R"1ver, pnor
of July, eighteen hundred and ninety, are hereby allowed to return and
select the allotments of land occupied by them prior to July third, eighteen hundred and ninety; and said lands shall be surveyed and patented
to said Indians under the provisions of the Acts of Congress in relation
to the allotment of lands in severalty to Indians.
That such of the Lower Brule Indians as desire to do so may take
allotments of land on the Rosebud Indian Reservation, south of White
River, in South Dakota, the same as thev might have done prior to
· h teen h un dre d an d e1g
· h ty-mne;
- ·
M arch
, e1g
an d t h e Secretary o f
the Interior is hereby directed to pay to the Rosebud Indians the sum
of one dollar per acre for all lands so taken and allotted, and the money
to make such payment is hereby appropriated out of any money in the
Treasury not otherwise appropriated, and charged against any :funds
belonging to said Lower Brule Indians now in the Treasury of the
United States.

*

*

*

*

*

*

1899 ,c.l~,a.ndnote.
post, p. 676.

Allotment to Lower
Brules
of Rosebud
Reservation.

Selection.

PaymenttoRosebud
Indians
from Lower
Bruietunds.

*

SOUTHERN UTES IN COLORADO.

[29 Stat., 336.]
Southern Utes, Col()raf8~;,_e of rations.
Ante, p. &56.
Seeante,
notep.to151.
1s14' ch.
136,

To carry out the provisions of the Act of February twentieth, eighteen hundred and ninety-five, the Secretary of the Interior shall cause
·
·
d each month a t 1gnacw,
· L a PIa ta
ratwns
an d suppI'1es t o be Issue
County, Colorado, and at Arboles, Archuleta County, Colorado, to all
Southern Ute Indians to whom lands have been allotted and who are
residing on their allotments. And the Secretary of the Interior shall
establish an agency on the Southern Ute Indian Reservation, at Navajo Agency at
Springs, in the county of Montezuma, Colorado, and shall cause rations Springs, Colo.
and supplies to be issued each month or oftener at that point to all
Southern Ute Indians who have not elected to take land in severalty,
under the provisions of the Act entitled "An Act to disapprove the
treaty heretofore made with the Southern Ute Indians to be removed
to the Territory of Utah, and providing for settling them in severalty
when they may so elect and are qualified, and to settle all those not
electing to take lands in severalty on the west forty miles of the present reservation and in portions of New Mexico, and for other purposes,
and to carry out the provisions of the treaty with said Indmns June
fifteenth, eighteen hundred and eighty," approved Februarytwentieth,
eighteen hundred and ninety-five.
·

*

*

*

*

*

*.

*

Navajo

For completing the work of the Puyallup Indian Commission [29 Stat., 341.] .
appointed under the Act of March third, eighteen hundred and ninety- cJ~~~J'n.Indlan
three, to select. and appraise such portions of the allotted lands within ~o'fplet~~work.
the Puyallup Indian Reservation, vVashington, as are not required for
n e, p. •
homes for the Indian allottees; and also that part of the agency tract
exclusive of the burying ground not needed for school purposes,
and for the purpose of defraying the expenses of said commission,
four thousand dollars to be reimbursed to the United States out of the
proceeds of the sale of the agency tract and allotted lands, as provided
in said Act, to be immediately available, and said commission shall
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f291Stabt., 34
1.2·1 ti
Coumiarrfgaon
company.
Right of way extended.
Ante, p. 516.
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conclude its work and terminate on or before the first day of Decem. h
.
.
ber, mg
teen h und re d andnmety-s1x.
.

*

*

*

*

*

*

*

That the time for the completion of the canal, or any part thereof,
ttuthorized by an Act entitled "An act granting to the Columbia Irrigation Company a right of way through the Yakima Indian Reserva.
tion, in Washington," be, and is hereby, extended two years from
~;~~~t; 34~lserva- July twenty-fourth, eighteen hundred and ninety-six.
tion, Ind Ter.
Sales by allottees.
Proviso.
Limit.

[29 Stat., 344.]
Miami Town Company.
Sale of lands to, permitted.

· Proviso.
Limit

Old Settler Cherokee

se::i~:e~ f);! ~lf~~

*

*

*

*

*

*

*

That the adult allottees of sections twenty-one and twenty-eight, in
township twenty-seven north, of range twenty-four east, in the Wyandotte Reservation, Indian Territory, may sell and convey the land
allotted to them in said sections: Provided, That the land so conveyed
shal! not exceed one-half of the land owned by each of them within
the limits of the Quapaw Agency, subject to the approval of the Secretary of the Interior.

*

*

*

*

*

*

*

That any adult Peoria or Ottawa Indian, an allottee under any Act
of Congress, may, with the approval of the Secretary of the Interior,
sell and convey to the Miami Town Company, a company chartered
under the laws of Kansas, forty acres of ground near Miami, Indian
Territory, to be used exclusively for cemetery purposes and no other:
Provided, That forty acres shall not exceed half of his or her allotment.

*

*

*

*

*

*

*

That the Secretary of the Interior be, and he is hereby, directed to
held.
withhold any further distribution and payment out of the money
derived from thirty-five per centum of the judgment in favor of the
Old Settler or Western Cherokee Indians against the United States, in
the sum of eight hundred thousand three hundred and eighty-six dollars and thirty-one cents, set apart for the payment of expenses and
for legal services just~y and equitably payable on account of the proseAbsentee Wyandot. cut'wn o f sa1'd c1a1m,
· untJ'l oth erw1se
· aut honze
· d b y ]aw.
To
be
locate1
in
The
Secretarv
of
the
Interior
is
hereby
authorized
and directed to
Choctaw and Ch1cka.1 •
•
•
saw Nations.
locate and estabhsh certam Kansas Indians known as the Absentee
~e0~'n2ot~·:is98, ch. Wyandotte Indians in the Choctaw and Chickasaw Nations, in accord517· post, P· 656·
ance with the provisions of articles thirty, thirty-one and thirty-seven
of the treaty made between the Government of the United States and
Payments.
the Choctaw and Chickasaw Nations April twenty-eighth, anno Domini
eighteen hundred and sixty-six, and the sum of fifteen thousand six
hundred and eighty-six dollars and eighty cents, appropriated by Act
of August fifteenth, eighteen hundred and ninety-four, made for the
purpose of buying homes for the said Absentee Wyandotte Indians,
and the additional sum of six thousand dollars, appropriated by Act of
March second, eighteen hundred and ninety-five, shall constitute a fund
to be used by the Secretary of the Interior for the payment to the
Choctaw and Chickasaw Nations, according to the provisions of article
th:rty-seveh of the treaty of eighteen hundred and sixty-six herein
referred to not less than eighty acres per capita for the said Absentee
Wyandotte Indians, which said fund shaH be paid to the national treasurers of the Choctaw and Chickasaw Nations in the proportions of
three-fourths to the former and one-fourth to the latter, the tender of
the same being equivalent to the payment thereof. And the Secretary
of the Interior is hereby authorized and directed to c,any out and
enforce the said articleR thirty, thirty-one and thirty-seven of the treaty
of eighteen hundred and sixty-six in such manner as may be necessary
and sufficient for the purposes of this Act.

*

*

*

*

*

*

FIFTY-FOURTH CONGRESS.

SESS. I. CH. 398.

601

1896.

AGREEMENT WITH THE INDIANS OF THE FORT BELKNAP
INDIAN RESERVATION IN MONTANA.

[29 Stat., 350.]

SEc. 8. Whereas \Villiam C. Pollock, George Bird Grinnell, and
\Valter l\I. Clements, commissioners on the part of the United States,
did on the ninth day of Oetober, anno Domini eighteen hundred and
ninety-five, conclude an agreement with the Indians of the Fort Belknap
Reservation in the State of ::Vlontana, which said agreement is in words
and figures as follows (Senate Document Numbered One hundred and
seventeen, Fifty-fourth Congress, first session), to wit:
Agreement concluded October ninth, eighteen hundred and ninetyfiYe, with the Indians of the Fort Belknap Reservation in Montana,
by William C. Pollock, George Bird Grinnell, and Walter M. Clements,
commissioners.
This agreement, made and entered into this ninth day of October,
an no Domini eighteen hundred and ninety-five, by and between William
C. Pollock, George Bird Grinnell, and wr alter M. Clements, commissioners on the part of the United States, and the undersigned Indians,
residing upon and attached to the Fort .Belknap Indian Reservation in
the State of Montana, the same constituting a majority of the male
adult Indians belonging upon said reservation, witnesseth that,

Afireement~ithi!'ort
Be knap Indmns.

ARTICLE

I.

For and in consideration of the sum to be paid and the obligations
assumed on the part of the United States, as hereinafter set forth, said
Indians of the Fort Belknap Reservation hereby convey, relinquish,
and release- to the United States all their right, title, and interest in
and to that portion of their present reservation, in the State of Montana,
lying and being within the following described lines,to wit: Beginning
at the 5±-mile boundary monument, at a point about the middle of the
crest of Mission Butte, and following a straight line, bearing (magnetic) north 17 degrees 30 minutes west, to the highest point on a limestone ridge on the south side of the north fork of People's Creek, and
running at right angles to the comse of said creek at this point; thence
in a straight line, bearing (magnetic) north 2 degrees 45 minutes west,
to a rounded, timbered knob on the crest of the limestone reef on the
north side of the north fork of People's Creek, and parallel with its
general course; thence easterly, following the crest of the last-mentioned limestone reef north of the north fork of People's Creek, to a
low rounded hill on said limestone reef, where it dips down to the valley
of Lodge Pole, or Red Mountain Creek; thence in a straight line, north
74: degrees east (magnetic) to the wooded limestone ridge known as
Travois Butte, where a line drawn from the summit of Granite Butte
(the peak south of the 61t mile boundary monument) north 15 degrees
east (magnetic) would intersect it; thence along said straight line to '
the southern boundary line of the J>resent reservation; thence along
said southern boundary line of the present reservation to the point of
beginning.
ARTICLE

Commissioners.

Landsrelinquished.

II.

For and in consideration of theconveyance, cession, and relinquishment hereinbefore made, the United States hereby covenants and
agrees to advance and expend during the period of four years, beginning from and after the expiration of the payments provided for in the
agreement made between the parties hereto on the eleventh day of
February, A. D. eighte.en hundred and eighty-seven, and ratified by
Congress on the first day of May, A. D. eighteen hundred and eightyeight, under the direction of the Secretary of the Interior for the

consideration.

[29 stat., 351.]
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Indians, the s1,1m of three hundred and sixty thousand dollars. It is
that the said money shall be deposited in the Treasury of the
United States immediately upon the expiration of the payments under
the said agreement of 1887, to bear interest at the rate of four per
centum per annum, and there shall be expended the sum of ninety
thousand dollars yearly, or so much thereof as may be necessary, as
hereinafter provided. It is provided that any surplus accumulated
under and remaining at the expiration of payments under the agreement of 1887 shall also bear i~terest at the rate of four per centum
per annum.
Such sums, or so much thereof as may be necessary in any one year,
shall be expended in the purchase of cows, bulls, and other live stock,
goods, clothing, subsistence, agricultural implements; in providing
employees, in the education o£, Indian children, in frocuring medicine
and medical attendance, in the care and support o the aged, sick, and
infirm, and helpless orphans; in the erection and keeping in repair of
such new agency and school buildings, mills, blacksmith, carpenter
and wagon shops, as may be necessary; in assisting the Indians to
build and keep in repair their houses, enclose and irrigate their farms,
and in such other ways as may best promote their civilization and
improvement.
ARTICLF~ III.
~greed

Employment of Indians, etc.

It is agreed that in the employment of all agency and school employees preference in all cases be given to Indians residing on the reservation, who are well qualified for such positions, and that all cattle issued
to said Indians for stock-raising purposes, and their progeny, shall
bear the brand of the Indian Department, and shall not be sold,
exchanged, or slau~htered except by the consent of the agent in
charge, until such time as this restriction shall be removed by the
Commissioner of Indian Affairs.
ARTICLE

Distribution of cattle, etc.; preference•.

In order to encourage habits of industry and to reward labor, it is
further understood and agreed that in the giving out or distribution of
cattle or other stock, goods, clothing, subsistence, and agricultural
implements, as provided in Article II, preference shall be given to
Indians who endeavor by honest labor to support themselves, and
eseecially to those who in good faith undertake the cultivation of the
sml and engage in pastoral pursuits as a means of obtaining a livelihood, and the distribution of these benefits shall be made from time to
time in such manner as shall best promote the objects specified.
ARTICLE

Stock raising, etc.

IV.

v.

As the scarcity of water on this reservation renders the pursuit of
agriculture difficult and uncertain, and since the reseiTation is well
adapted to stock raising, and it seems probable that the main reliance
of these Indians for self-support is to be found in cattle raising, it iB
agreed that during the existence of this agreement no allotments of
land in severalty shall be made to them, but that this whole rcsenation
shall continue to be held by these Indians as a communal grazino- tract,
upon which their herds may feed undisturbed; and that alter the
expiration of this agreement the land shall continue to be so held until
such time as a majority of the adult males of the tribes shall requc::;t in
writing that allotment in severalty shall be made -of their lands: P!'O'~-'£ded, That any member of the tribes may, with the appronll of the
agent in charge, fence in such area of land as he and the members of
his family would be entitkd to under the allotment act, and may ti.le
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with the agent a description of such land and of the improvements that
he had made on the same, and the filing of such description shall give the
said member of the tribes the right to take such land when allotments
of the lands in severalty shall be made.
ARTICLE

VI.

So soon as this agreement shall have received the approval of Congre:ss, the boundary lines described in Article I shall be surveyed,
designated, and marked by monuments not more than one-half mile
apart. The expense of such survey shall be borne by the G nited
States, but the unskilled laborers employed in the work shall be hired
from among the Indians residing on this reservation.
Such survey and the markings of the above-described boundary
lines shall be done immediately-not later than ninety days after the
approval of this agreement by Congress-and completed as speedily
as possible, and the ceded portion of the reservation shall not be
thrown open to occupancy by the whites until after the new boundaries of the reservation shall have been established and marked.

Surveys, etc.

VII.

ARTICLE

It is further agreed and provided that none of the money realized
from the sale of this land shall be applied to the payment of any

Prior claims.

judgment which has been or may hereafter he rendered upon any claim
for damages because of depredations committed' by said Indians prior
to the date of this agreement.
ARTICLE

VIII.

All of the provisions of the agreement between the parties hereto,
made February 11, 1887, not in conflict with the provisions of this
agreement, are hereby continued in full force and effect.
ARTICLE

IX.

It is understood and declared that whenever the word Indian is used
in this agreement it includes mixed bloods as well as full bloods.
ARTICLE

HouGA DJc

·
snr

Meaning of "In·
dian/'

X.

This agreement shall not be binding upon either party until ratified
by Congress.
Dated and signed at the Fort Belknap Agency, Montana, on the ninth
day of October, 1895.
[sEAL.]
[sEAL.]

Fo!iller agreement
contmued.

NA, his x mark,

WrLLIAM C. PoLLOCK.
GEo. BIRD GRINNELL.
(LITTLE CHIEF) and others.

FoRT BELKNAP AGENCY, :MoNT., October 9, 1895.
\Vc, James Matt, Charles Buckman, Chas. Perry, and James Perr.v,
do certify that the annexed and foregoing agreement by and bebveen
the United States and Indians residing upon and attached to the Fort
Belknan Indian Reservation in Montana was fully interpreted to said
Indian; and they made to understand the same; that afte_r said interpretation the said Indians, whose narpes appear subscnbed to said
agreement, signed the to~ame in our presence.
.
\V e further certify that said Indians are members of sa1d tribes and

Ratification.
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reside upon said reservation, set apart for said Indians in Montana,
and that said subscribers are male adults over the age of 21 years.
Given under our hand at the Fort Belknap Agency this 9th day of
October, 1895.
CHARLES PERRY.
CHARLIE BucKJ.\'IAN .
•TAMES MATT.
JAMES PERRY.
FoRT BELKNAP AGENCY, MoNT., October 9, 1895.
I hereby certify that there are 181 male adult Assinniboine and 153
male adult Gros Ventre Indians, making a total of 334 male adult
Indians residing on this reservation and drawing rations and annuities
at this agency, as shown by the records of the agency office.
LuKE C. HAYs,
United States Indian Agent.
Therefore,
Be it ena,cted by the Senate and HoU8e of Representati'l-'es oft1M United
firJi~~:ement con- States Q{ Amer£ca ·in Congress assembled, That said agreement be, and
the same is hereby, accepted, ratified, and confirmed.
surveyofboundary. That for the purpose of making the survey of the boundary lines
deseribed in article one as provided for by article six of said agreement, there be, and hereby is, appropriated, out of any moneys in
the Treasury not otherwise appropriated, the sum of one thousand
five hnndred dollars, or so much thereof as may be necessary, the
·same to be immediatelv available.
Lands open to min- That upon the filing in the United States local land office for the
era! entry only.
district in which the lands surrendered by article one of the foregoing
agreement are situated, of the approved plat of. survey authorized by
this section, the lands so surrendered shall be open to occupation,
location, and purchase, under the ·provisions of the mineral-land laws
.
only, subject to the se~·eral artieles of the foregoing agreement: Pro~g'~~~os.
_ vided, That said lands shall be sold at ten dollars per acre: .And prooc~upancy prwr 1.1ided
That the terms of this section shall not be construed to
toNo
opemng.
· J-i!ttrther
'
'
authorize 'the occupancy of said lands for mining furposes prior to the
date of filing said approved plat of survey. *
*
AGREEMENT WITH THE INDIANS OF THE BLACKFEET
INDIAN RESERVATION IN MONTANA.
Agreement with

Bl~kfeetReservation

In~~:~~te to 1874, ch.
%,ante, P- 149·

Commissioners.

SEc. 9. 'Vhereas William C. Polloek, George Bird Grinnell, and
Walter M. Clements, commissioners on the part of the United States,
did on the twenty-sixth day of September, anno Domini eighteen hundred and ninety-five, conclude an agreement with the Indians of the
Blackfeet Reservation, in the State of Montana, which said agreement
is in words and figures as follows (Senate Document Numbered One
hundred and eighteen, FiftyJourth Congress, first session), to wit:
Agreement concluded September twenty-sixth, eighteen hundred
and ninety-five, with the Xndians of the Blackfeet Resermtion, in
Montana, by William C. Pollock, George Bird Grinnell~ and Walter
M. Clements, commissioners.
This agreement, made and entered into the twenty-sixth day of
September, anno Domini ~ighteen hundred and ninety-five, by and
between William C. Pollock, George Bird Grinnell, and Walter M.
Clements, commissioners on the part of the United States, and the
uudersignecllndians, both full bloods and mixed bloods, residing upon
and attached to the Blackfeet Indian Reservation, in the State of
Montana, the same constituting a majority of the male adult Indians
belonging upon said reservation, both full bloods and mixed bloods,

FIFTY-FOURTH CONGRESS.

SESS. I.

CH. 398.

605

1896.

the latter's rights to participate in all business proceedings of said
tribe and to share in all the benefits accruing to said tribes from a sale
of land or otherwise being hereby recognized as equal to the full
bloods, witnesseth that: ·
ARTICLE

I.

For and in consideration of the sums to be paid and the obligations
assumed upon the part of the United States, as hereinafter set forth,
said Indians of the Blackfeet Reservation hereby convey, relinquish,
and release to the United States all their right, title, and interest in
and to that portion of their present reservation in the State of Montana lying and being west of the following-described line, to wit:
Beginning at a point on the northern boundary of the reservation
due north from the summit of Chief Mountain, and running thence
south to said summit; thence in a straight line to the most northeasterly point of Flat Top Crag; thence to the most westerly of the mouths
of Divide Creek; thence up said creek to a point where a line d:nlwn
from the said northeasterly point of Flat Top Cragto the summ~
Divide Mountain intersects Divide Creek; thence to the summit of
Divide Mountain; thence in a straight line to the westem extremity
of the lower Two Medicine Lake; thence in a straight line to a point
on the southern line 'of the right of way of the Great Northern Railway
Company four miles west of the western end of the railway bridge
across the north fork of the Two Medicine River; thence in a straight
line to the summit of Heart Butte, and thence due south to the southern
line of the present reservation: Provided, That said Indians shall have,
and do hereby reserve to themselves, the right to go upon any portion
of the lands hereby conveyed so long as the same shall remain public
lands of the United States, and to cut and remove therefrom wood and
timber for agency and school purposes, and for their personal uses for
houses, fences, and all other domestic purposee: And provided further,
That the said Indians hereby reserve and retain the right to hunt "upon
said lands and to fish in the streams thereof so long as the same shall
remain public lands of the United States under and in accordance with
the provisions of the game and fish laws of the State-of Montana.
ARTICLE

Landsrelinquished.

Reservations.

Hunting and fish-

i~.

II.

For and in consideration of the conveyance, cession, and relinquishment hereinbefore made the United States hereby covenants and agrees
to advance and expend during the period of ten years beginning from
and after the expiration of the payments provided for in the agreement
made between the parties hereto on the ele.venth day of February,
A. D. eighteen hundred and eighty-seven, and ratified by Congress on
the first day of May, A. D. eighteen hundred and eighty-eight, under
the direction of the Secretary of the Interior for the Indians, both full
bloods and mixed bloods, now attached to and receiving rations and
annuities at the Blackfeet Agency, and all who shall hereafter be
declared by the tribes located upon said reservation, with the approval
of the Secretary of the Interior, entitled to membership in those tribes,
the sum of one million five hundred thousand ($1,500,000.00) dollars.
It is agreed that said money shall be paid as follows: The first year
after the expiration of payments under the agreement of eighteen hundred and eighty-seven (1887), three hundred thousand ($300,000.00}
dollars, one-half of which shall be deposited in the United States
Treasury and bear interest at four per centum yer annum, and one-half,
or so much thereof as shall be necessary, shal be expended as hereinafter provided; and annually thereafter for eight years the sum of one
hundred and fifty thousand ($150,000.00) dollars: Pl'ovided, That any
surplus accumulated under and remaining at the expiratiOn of the
agreement of 1887, and any surplus that may remain from any annual
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payment provided for herein, shall also be placed in the United States
Treasury to the credit of said Indians, and shall bear interest at the
rate of four per centum per annum. Such sums, or so much thereof as
may be necessary in any one year, shall be expended in the purchase of
cows, bulls, and other live stock, goods, clothing, subsistence, agricultural implements, in providing employees, in the education of Indian
children, in procuring medicine and medical attendance, in the care and
support of the aged, sick, and infirm, and of helpless orphans, in the
erection and keeping in repair of such new agency and school buildings,
mills, blacksmith, carpenter, and wagon shops as may be necessary, in
assisting the Indians to build and keep in repair their houses, inclose
and irrigate their farms, and in such other ways as may best promote
their civilization and improvement.
·
ARTICLE

Employuu:nt of Indians,

ere. ·

III.

1t is agreed that in the employment of all agency and sehool employees

~terence in aH ·oases be given to Indians residing on the reservation,

who are well quaii.fied for such positions; and that all cattle issued to
said Indians for stock-raising purposes, and their progeny, shall bear
the brand of the Indian Department, and shall not be sold, exchanged,
or slaughtered, except by the consent of the agent in charge, until such
time as this restriction shall be removed by the Commissioner of Indian
Affairs.
ARTICLE IV.
Distribution of cat-

tle, etc.; preferences.

In order to encourage habits of industry and to reward labor, it is
further understood and agreed that, in the giving out or distribution
of cattle or other stock, goods, clothing, subsistence, and agricultural
implements, as provided in Article II, preference shall ·be given to
Indians who endeavor by honest labor to support themsel ve::;, and
especially to those who in good faith undertake the cultivation of the
soil and engage in pastoral pursuits as a means of obtaining a livelihood, and the distribution of these benefits shall be made from time to
time, in such manner as shall best promote the objects specified.
ARTICLE

Stock raising, etc.

Since the situation of the Blackfeet Reservation renders it wholly
unfit for agriculture, and since these Indians have shown within the
past four years that they can successfully raise horned cattle, and there
is every probability that they will become self-supporting by attention
to this industry, it is agreed that during the existence of this agreement no allotments of land in severalty shall be made to them but
that this whole reservation shall continue to be held bv these Indians
as a communal grazing tract upon which their herds may feed undisturbed; and that after the expiration of this agreement the lands shall
continue to be held ·until such time as a majority of the adult males of
the tribe shall request in writing that allotment in. severalty shall be
made of their lands: Provided, That any member of the tribe may, with
the approval of the agent in charge, fence in such area of land as he
and the members of his family would be entitled to under the allotment
act, and may file with the agent a description of such land and of the
improvements that he has made on the same, and the filing of such
description shall give the said members of the tribe the right to take
such land when allotments of the land in severalty shall be made.
ARTICLE

Surveys, etc.

v.

VI.

So soon as this agreement shall have received the approval of Congress the boundary lines described in Article I shall be surveyed and
designated by two engineers, one of whom shall be selected by the
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Indians and one by the Secretary of the Interior; the ~;aid boundaries
shall at once be marked by monuments not more than one-half mile
apart; the points· at the mouth of Divid~ Creek and the westernmost
extremity of the lower Two Medicine Lake after they have been
marked, shall be fixed and remain unchanged,' no matter what altera-,
tions may hereafter take place in the course of said creek, or in the level
of said lake. The expense of said survey should be shared equally
between the United States and the tribes occupying this reservation,
but the unskilled laborers employed in the work shall be hired from
among the Indians residing on this reservation.
Such survey and the marking of the above-described boundary lines
shall be begun immediately-not later than ninety days after the
approval of this agreement by Congress-and completed as speedily as
possible, and the ceded portion of the reservation shall not be thrown
open to occupancy by the whites until after the new boundaries of the
reservation shall have been established and marked.

[29 stat., 356.]

ARTICLE VII.
It is further agreed that whenever, in the opinion of the President,
the public interests require the construction of railroads or other highways, telegraph or telephone lines, canals and irrigating ditches,
through any portion of this reservation, right of way shall be and is
hereby granted for such purposes, under such rules, regulations, limitations, and restrictions as the Secretary of the Interior may prescribe;
the compensation to be fixeo by said Secretary and by him expended
for the benefit of the Indians. ·

Rightsofway.

ARTICLE VIII.
It is further agreed and provided that none of the money realized Priorclaims.
from the sale of this land shall be applied to the payment of any judgment which has been or may hereafter be rendered upon any claim for damages because of depredations committed by said Indians prior to
the date of this agreement.
ARTICLE IX.
The provisions of Article VI of the agreement between the parties
hereto, made February 11, 1887, are hereby continued in full force and
effect, as are also all the provisions of said agreement not in conflict
with the provisions of this agreement.

F~e~ agreement
qc ·

con

ARTICLE X.
It is understood and declared that wherever the word Indian is used
in this agreement it includes mixed bloods as well as full bloods.

Meaning of "Indian."

ARTICLE XL
This agreement shall not be binding upon either party until ratified
by Congress.
Dated and signed at Blackfeet Agency, Montana, on the twenty· sixth
day of September, eighteen hundred and ninet.v-five (A. D. 1895).
[SEAL.)
WILLIAM C. POLLOCK.
[SEAL.]
GEo. BIRn GRINNELL.
[SEAL.)
WALTER M. CLEMENTS.
0 NIS TAI PO KAH, his x mark (Wmrn CALF), and others.
Witness:
.J. E. WEBB.
A. B. HAMILTON.
GEORGE STEELL,
United States Indian Agent.

Ratification.

608

PART

II.

LAWS GOVERNING VARlO US TRIBES.

BLACKFEET INDIAN AGENCY, September 28, 1895~
I, J. W. Schultz, hereby certify that I wrote the names appearing
upon the foregoing pages, the same being those that were signed by
the parties by making their mark; that the same was done by them
freely and voluntarily, and the names appearing thereon are Indian:,;,
both full bloods and mixed bloods, belonging upon and attached to the
Blackfeet Indian Reservation.
Given under my band at the Blackfeet Agency this the 28th day of
September, 1895.
J. "\V. ScHULTz.

[29 Stat., 357.]

BLACKFEET AGENCY, MoNT., September 28, 1895.
We, Charles Simon, James Perrine, and Richard Sanderville,· do
certify that the annexed and foregoing agreement by and between the
United States and Indians, both full bloods and mixed bloods, residing
upon and attached to the Blackfeet Indian Reservation, in Montana, was
fully interpreted to said Indians and they made to understand the same;
that after said interpretation the said Indians whose names appear subscribed to said agreement signed the same in our presence.
We further certifv that said Indians are members of said tribe and
reside upon said reservation, ~:~et apart for said Indians in Montana,
and that said subscribers are male adults over the age of 21 years.
Given under our hands at the Blackfeet Indian Agency this 28th day
of September, 1895.
CHARLES SIMON,
Special Interpreter.
JAMES PERRINE,
Indian Interpreter.
RICHARD SANDERVILLE,
United States Agency Interpreter.
\

.
Agreement confirmed.
Survey ofboundary.

Lands open to minera! entry only.

BLACKFEET AGENCY, MoNT., September 28, 1895.
I, George Steell, United States Indian agent at Blackfeet Agency,
Mont., hereby certify that the male adult population of the Indians
belonging to the Blackfeet Reservation, both full bloods and mixed
bloods, is 381.
This certificate is made upon my best knowledge, information, and
belief, derived from the records of my office and. fortified by all other
sources of reliable information as to ages.
.
Given under my hand at the Blackfeet Agency this 28th day of September, 1895.
GEORGE STEELL,
United States Indian Agent.
Therefore,
Be it enacted by the Senate and H&USe of Representatives of the United
States of .America in Congress assembled, That said agreement be, and
the same is hereby, accepted, ratified, and confirmed.
That for the purpose of paying one-half of the expense of making the
survey of the boundary lme described in article one, as provided by
article six of said agreement, there be, and hereby is, appropriated, out
of any moneys in the Treasury not otherwise appropriated, the sum of
two thousand five hundred dollars, or so much thereof as may be necessary, the same to be immediately available; and the Secretary of the
Interior is hereby authorized to use so much of any appropriation heretofore or hereafter made for the benefit of the Indians of the Blackfeet
Reservation as may be necessary to pay one-half of the expense of the
survey of the said boun?ary line by the said article six of the agreement
to be borne by the Indians.
That upon the filing in the United States local land office for the district in which the lands surrendered by article one of the foregoing
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agreement are situated, of the approved plat or survey authorized by
this section, the lands so surrendered shall be opened to occupation,
location, and purchase under the provisions of the mineral-land laws
only, subject to the several articles of the foregoing agreement: Provided, That the terms of this section shall not be construed to authorize
occupancy of said lands for mining purposes prior to the date of filing
said approved plat of survey. * * *

.

!7ovisos.
to

ri

o~~~~ancy P or

[29stat., 358.J

AGREEMENT WITH THE INDIANS OF THE SAN CARLOS
.
INDIAN RESERVATION IN ARIZONA.
SEc. 10. Whereas Province McCormick, United States Indian in• h teen. h un d re d
spector, d 1'd , on th e twenty-fifth d ay o f F e bruary, e1g1
and ninety-six, in accordance with the provisions of the Act of Congress of March second, eighteen hundred and ninety-five (Twentyeighth Statutes at Large, page eight hundred and ninety-four), conclude
an agreement with the Indians of the San Carlos Reservation, Arizona.
for the cession and relinquishment to the United States of the lands of
the reservation embracing the coal fiel1:ls, which said agreement is in
words and figures as follows (House Document Numbered Three hundred and twenty, Fifty-fourth Congress, first cession), to wit:
This agreement, made on the twenty-fifth day of February, one
thousand eight hundred and ninety-six, pursuant to an item in the Act
of Congress making appropriations for current and contingent expenses
and fulfilling treaty stipulations with Indian tribes for the fiscal year
ending June 30, 1896, as follows: "The Secretary of the Interior is
authorized to negotiate with the Indians on the San Carlos Reservation,
Arizona, through an inspector, for the cession or relinquishment to
the United States of the lands embracing the coal fields, and that any
agreement made shall be submitted to Congress for its action," by
Province McCormick, United States Indian inspector, on the part of
the United· States, and the Apache, Mohave, and Yuma Indians, residing on the San Carlos Indian Reservation, in the Territory of Arizona,
by their chiefs, headmen, and members of said tribes, embracing a
majority of all the male adult Indians occupying said reservation,
witnesseth:
ARTICLE I.
That the said Indians do hereby cede, grant, and relinquish to the
United States all right, title, and claim which they may have in and to
all the land embr~ced within the following-described tract, now a part
of the said San Carlos or White Mountain Indian Reservation. to wit:
All the land lying south of a Jine, commencing at a point on the present eastern boundary of the sa1d reservatiOn, one mile south of Goodwin Spring; thence in a general direction west to the higheRt point on
Mount Turnbull; thence in a westerly direetion to a point on a line
between the agency building proper and Stanley, or the Saddle butte,
seven miles ·from said building in a southerlv direction; thence in a
westerly direction at longest possible tangentS to the mouth of Hawk
Canyon, not crossing said canyon; thence down the Gila River, following the south bank to a point where said Gila River crosses the present western boundary of the reservation.
ARTICLE

Agreementwi_thSan.
CarlosReservat10nln
dians.
28 stat., 89 t.

Negotiation forcession ot coal nelds.
28 stat., 894'

Lands ceded.

II.

That in consideration of the lands ceded, relinquished, and conveyed,
as aforesaid, the United States stipulates and agrees to place in the
Treasury of the United States to the credit and for the sole benefit of
the said Apache, Mohave. and Yuma Indians and to account therefor
annually, to them through their agent, the net proceeds accruing from
the disposal of such coal and mineral lands, lying within the ceded
territory, under the laws applicable thereto; and that said money shall

consideration.
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be paid to them in cash from time to time as the same shall become
available, pro rata, share and share alike to each man, woman, and
child of the tribes now living upon and entitled to the privileges of the
said reservation: Provlded, That none of the money credited to said
Indians under this agreement shall be subject to the payment of any
claims, judgments, or demands against said Indians for damages or
depredations, claimed to have been committed prior to the signing of
this agreement.
ARTICLE

Suney, etc.

That for the purpose of segregating the 0eded land from the diminished reservation the new boundary line described in article one of the
agreement shall be properly surveyed and permanently marked in a
plain and substantial manner by prominent and durable monument~:>;
and that the cost of said survey shall be chargeable to and be paid out
of the proceeds of said ceded lands.
ARTICLE

Ratification.

III.

IV.

This agreement shall not talte effect and be in force until ratified by
the ·congress of the U nitcd ;States.
Dated and signed at San Carlos Agency, Arizona, on the twenty-fifth
day of February, one thousand eight hundred and ninety-six.
PRoVINCE McCoRMICK,

United States Indian Inspector.
The foregoing articles of agreement having been fully explained to
us in open council, we, the undersigned chiefs, headmen, and members
of the several bands of Apache, Mohave, and Yuma Indians, attached
to and receiving rations at the San Carlos Agency, in the Territory of
Arizona, do hereby consent and agree to all the stipulations therein
contained.
Witness our hands and seals at San Carlos Agency, Arizona, this
twenty-fifth day of February, one thousand eight hundred and ninetvsix.
•
(Here follows six hundred and three siO"natures of the adult male
Indians of the San Carlos Reservation.)
Witness:
ALBERT L. MYER,
Capt. Eleventh Infantry, Acting Indian Agent.
D. G. CHEESMAN,
Agency Clerk.
We hereby certify that the foregoing articles of agreement were carefully read and· explained to the I ndianR, parties hereto, in open couneil,
and were thoroughly understood by them before signing the same, and
that the agreement was executed and signed by said Indians at the San
Carlos Indian Agency, in Arizona Territory, on the twenty-fifth day of
February, one thousand eight hundred and ninety-six.
JAMES STEVENS,

United Stater.; Special Interpreter.
CoNSTANT BREAD,

United States Ageney Interpreter, Apache.
MIKE BuRNS,

United States Special Interpreter.
ARTHUR DUCAT,

United States Agency Interpreter, Mohave.
Witness:
L. MYER,
Oipt. l<:Ieventh Infantry, Acting Indian Agent.

ALBERT
D.

G.

CHEES:\lA::\',

Agency Clerl<-.
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1 certify that the records of this office show that the total number of
males on this reservation over eighteen years of age, according to last
census, was eleven hundred and thirteen, of whom thirty are scouts in
the U nitcd States service and permanently absent, leaving ten hundred
and eighty-three.
ALBERT L. 1\!YER,
Captain Eleventh Infantry, Acting Indian Agent.
SAN CARLOS AGENCY, ARiz., February 25, 1S96.

[29 stat., 360.]

SAN CARLOS AGENCY, ARIZ.
February 25, 1s:6.
I certify that the records of this office show ten hundred and eightythree male adult Indians over eighteen years of age now residing on
this entire reservation, and that the foregoing agreement has been duly
signed by a majority thereof.
PRoVINCE MoCoRliHcK,

United States Indian Inspector.
Therefore,
Be it enacted by tl1.e Senate and I:lou8e of Repre8entative8 oftlte united
States of
America in Conn•re88
a8sembled' That said agreement be ' and firmed.
Agreement con•
if
the same hereby is, accepted, ratified, and confirmed.
The Secretary of the Interior shall cau~e the said boundary lin~ Surveyofboundary.
(estimated length forty-five miles), as described in article three of the
agreement quoted and made a part of this Act, to be surveyed, marked,
and established, by permanent and durable monuments of stone, the
same to be set at each mile and half-mile point and at the angles
formeJ on said line, and set, markBd, and witnessed in conformity with
instructions to be furnished by said Secretary of the Interior relating
thereto; the compensation to be allowed for executing said survey not
to exceed the sum of forty dollars per mile, including the monuments.
There is hereby appropriated, out of any money in the Treasury not Appropriation.
otherwise appropriated, the sum of one thousand eight hundred dollars, or so much thereof as may be necessary, to carry into effect the
provisions of the preceding section, said amount to he immediately
available: Provided, hcnom;er, That from the proceeds of the sale of Proviso.
the lands ceded by said agreement there shall first be deducted an
amount sufficient to reimburse the United States for the expenditure Reimbursement.
authorized bv this section.
That upon" the filing in the United States local land office for the Lands open to mindistrict in which the lands surrendered by article one of the foregoing era! entry only,
agreement are situated, of the approved plat or survey authorized by
this section, the lands so surrendered shall be open to occupation, location, and purchase under the provisions of the mineral-land laws only,
subject to the several articles of the foregoing agreement: Provided, Provisos.
That the terms of this section shall not be construed to authorize occu- No occupancn>rior
pancy of said lands for mining :purposes prior to the date of filing said to opening.
approved plat of survey: Prmnded, lwwever, That any person who in
good faith prior to the passage of this Act had discovered and opened, Preference to disor located, a mine of coal or other mineral, shall have a preference coverers of coal, etc.
right of purchase for ninety days from and after the official filing in
the local land office of the approved plat of survey ptovided for by
this section.
That the Secretary of the Interior is hereby directed to issue a patent Benjamin!- Clardy.
in fee to Benjamin J. Clardy for all the land heretofore allotted to him Ia~~:~\:J~· Ok·
in the Territory of Oklahoma, as a citizen Pottawatomie Indian, and
all restrictions as to the sale, incumbrance, or taxation of said land is
hereby removed.
Approved, June 10, 1896.
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Jan. 29, 1897.
29 Stat., 502.

CHAP: 108.-An act to authorize the Muskogee, Oklahoma and Western Railroad
Company to construct and operate a line of railway thtough Oklahoma and the
Indian Territory, and for other purposes.

Mus~~eeteOkit'h-~Be it enacted by the Senate and IIouse of Representatives oftlw United
~d'comp;"ny~~n~~::i States of Americ~ in Congress assembled, That ~he Muskogee, Okla_ho.ma
~~!~~!d:f:JJ.a~¥!~: and Western Railroad Company, a corporatiOn created and ex1stmg
ritories.
·
under the laws of the Territory of Oklahoma, be, and the same is
hereby, invested and empowered with the right of locating, constructing, owning, equipping, operating, using, and maintaining a
railway, telegraph, and telephone line through the Indian allotments
in severalty in the Territory of Oklahoma along such line or route as
may be g-ranted it by the laws thereof, and through the Indian TerLocation.
ritory, beginning at a point on the northern line of the Creek Nation,
Indian Te!'l'itory. at or near the mouth of the Cimarron River, running
thence by the most feasible and practicable route to the town of
Muskogee, Creek Nation; thence ii1 a northeasterly direction by the
way of .Fort Gibson and Tahlequah to such a point on the western
boundary line of the State of Arkansas between the Arkansas River
and the northern line of the State of Arkansas as said corporation
may elect, with the right to construct, use, and maintain such tracks,
bridges, and sidings as,~:-~aid company may deem it to their interests to
construct along and upon the right of way and depot grounds herein
Branches
provided for, with the right to construet two branch lines of road,
one commencing at the town of Muskogee, in the Creek Nation, and
running thence in a southeasterly direction on .the south side of the
Arkansas River to the west boundary line of the State of Arkansas,
the other commencing at or near said town of Muskogee and running
thence in a southwesterly direction by the most feasible and practicable
route to such a point on the eastern boundary of Oklahoma Territory,
sonth of the Canadian River, as said company mayselect; and the
company shall have the same rights and privil~ges for itl:l branch
railway, telegraph, and telephone lines as for its main line.
Width.
SEc. 2. That said corporation is authorized to take and. use for all
purposes of a railway, telegraph, and telephone line, and for no other
purpose, a right of way one hundred feet in width through said allotted
lands and through said Indian Territory, both for its main line and
Stations, etc.
branches thereof, and to take and use a strip of land one hundred feet
in width, with a length of two thousand feet in addition to the right of
way, for stations for every ten miles of said railroad, with the right to
use such additional ground where there are heavy cuts or fills as may
be necessary for the construction and maintenance of the roadbed, not
exceeding fifty feet in width, along said right of way, or as much
P:o-.:isos.
.
thereof as may be included in said cuts or fills: Provided, That no
L1m1t for stations.
·
th an sa1'd a dd't'
· f 1an d sh a11 h e ta k en f or any one statwn:
'
Reversion
for non- more
I IOn o
user.
And prov·ided fnrther, That no part of the lands herein authorized to
be taken shall be used except in such manner and for such purpose:'!
only as shall be necessary for the construction·and convmlient operation of said railroad, telegraph, and telephone lines; and when anv
portion thereof shall cease to be so used, such portion shall revert t~
the individual Indian or to the nation or tribe of Indians from which
the same shall have been taken.
viX~~~-ent.• to indiSEc. 3. That before sai~ railroad, telegraph, and telephone line shall
In Oklahoma.
be constructed through any land in the Territory of Oklahoma allotted
to an Indian in severalty, by authority of the United States, full compensation shall he paid such allottee for all property taken and darnao·e
done by reason of the construction of said railway, telegraph, and tekphone line. And it shall be the duty of the Secretary of the Interior
to fix, in such manner as he shall designate, the amount of compensa-
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tion to be paid such allottees. And before said railway shall be constructed through any lands held by individual occupants, according to
the laws, customs, and usages of any Indian nation or tribe, full compensation shall be paid to such occupants for all property to be taken.
or damage done by reason of the construction of the rail way, telegraph,
and telephone line. And in case of failure to make amicable settlement
with any occupant, such compensation shall be determined bv the
ahpraisement of three disinterested referees, to be appointed, one· (who Appra.isement.
s all act as c hairman) by the President of the United States, one by ~the principal ahief of the nation to which said occupant belongs, and
one by said railroad company, who, before enterin~ upon the duties of
their appointment, shall take and subscribe before a Judge, clerk, or commissioner of the United States court for the Indian Territory an oath
that they will faithfully and impartially discharge the duties of their
appointment, which oath, duly certified,· shall be returned with their
award to and be filed with the Secretary of the Interior within sixty
days from the completion thereof; and a majority of said referees shall
be competent to act in case of the absence of a member, after due notice.
And upon the failure of either party to make such appointment within
.
· thirty days after the appointment made by the President of the United uf!u~;~~:ton:fa.il.
States, the vacaney shall be filled by the Secretary of the Interior.
The chairman of said board shall appoint the time and place for all
hearings within the nation to which said occupant belongs. Each of Hearings.
said referees shall receive for his services the sum of four dollars per
day for each day they are engaged in the trial of any case submitted to
them under this Act, with mileage at the rate of five cents per mile. Compensation, etc.
Witnesses shall receive the usual fees allowed by the United States
courts for the Indian Territory. Costs, including compensation of costs.
referees, shall be made a part of the award, and shall be paid by said
railroad company. In case the referees can not agTee, then any two of
them are authorized to make the award. Either party being dissatisfied with the findin~s of the referees, shall have the right, within ninety
days after the makmg of the award, and notice of the same to the Secretary of the Interior, to appeal by original petition to the United .Appeal.
States district court for the Indian Territory having jurisdiction.
SEc. 4. That the said railroad company shall not charge the inhabitants of said Territory a greater rate for freight than is authorized Freightcharges.
by the laws of the State of Arkansas for services or transportation of
the same kinds: Provided, That passenger rates on said railroad shall =:'erraies.
not exceed three cents per mile. Congress hereby reserves the right
to regulate the charges for freight and passengers on said railway, Regulations.
and messages on said telegraph and telephone lines, until a State government or governments shall exist in said Territories, and then such
State government or governments shall be authorized to fix and regulate the cost of transportation of persons and freight within their
respective limits; but Congress expressly reserves the right to fix and
regulate at all times the cost of such transportation by said railway
comp~tny whenever such transportation shall extend from one State
into another or shall extend into more than one State: Provided, lww- Maximum rates.
ever, That the rate of such transportation of passengers, local orinterst~te, shall not exceed the rate above expres::;ed: And provided fu'l'ther,
That said railroad company shall carry the mail at such prices as Con- Mails.
gress may by law provide, and until such rate is fixed by law the
Postmaster-General may fix the rate of compensation.
SEc. 5. That said railroad company shall pay to the Secretary of the Payment to tribes.
Interior, for the benefit of the particular nations or tribes through
whose lands said railway may be located, the snlli of seventy-five dollars, in addition to compensation provided in this Act, for property
taken and damages done to individual occupants by reason of the construction of the railway, for each mile of railway that it may construct
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in the Indian Territory, said payments to be made in installments of
seven hundred and fifty dollars as each ten miles of road is graded:
i~;:f\y general Provided, That if the gener~l council of either of th: n~ti~ns or tribes
councils.
through whose lands the railway may be located, wtthm four months
after the filing of mapH of definite location as set forth in section six
of this Act, dissent from the allowance hereinbefore provided for, and
shall certify the same to the Secretary of the Interior, then the compensation to be paid to such dissenting nation or tribe under the provisions of this Act for right of way shall be determined as provided in
section three for the determination of the compensation to be paid to
Amount .in lieu of individual occupants
of lands under tribal . custom·
-~'urther ,
compensation.
'
•
• Pro1.,•ided
•
J '
That the amount awarded or adjudged to be pa1d by sa1d railroad company to said dissenting nation or tribe shall be in lieu of the compensation that said nation or tribe would be entitled to receive under the
Annnal rental.
foregoing provision, except as-to annual tax. Said company shall also
pay, so long as said Indian Territory is owned and occupied by the
·Indians, to the Secretary of the Interior the sum of twenty dollars per
annum for each mile of railway it shall construct in the said Territory.
The money paid to the Secretary of the Interior under the provisions
of this Act shall be apportioned by him in accordance with the laws
and treaties now in force among the different nations and tribes, according to the number of miles of railway that may be constructed by said
' Taxation.
railroad company through their lands respectively: Provided, That
Congress shall have the right, so long as said lands are occupied and
possessed by said nations and tribes, to impose such additional taxes
upon said railroad as it may deem just and proper for their benefit.
And any Territory or State hereafter formed through which said railway shall have been established may exercise the like power as to such
Survey, etcpart of said railway as may lie within its limits. Said railroad company shall also have the right to survey and locate its railway immediately after the passage of thi.s Act.
.
Map to be filed.
SEc. 6. That said company shall cause a map, upon a scale of not
less than one inch to the mile, showing the entire route of its located
line through said allotted lands and through the Indian Territory, both
for its main line and branches, to he filed with and approved by the
Secretary of the Interior, to be filed in the office of the principal chief
of each of the nations or tribes through whose lands said railway,
telegraph, and telephone line may be located, and also in the office of
the Umted States Indian agent for the respective agencies, before any
part of the line of road herein provided for shall be constructed; and
after the filing and approval of said map by the Secretary of the
Interior, no claim for a subsequent settlement and improvement upon
the right of way as shown by said map shall be valid as ag-ainst the
Provisos.
Time of construe- company: Provided, That said railway, telegraph, and telephone line is
tion.
located and constructt>Al within the time herein limited: .And JFr01Jided
Gmding.
further, That the chief engineer of the company shall certify, under
oath, to the Secretary of the Interior, as to the date of the completion
of each ten-mile section of the road by grading, immediately after such
c,ompletion.
·
si::O~~;~L~i~a;~SEc. 7. That the officers,. servants, and employees of said company
necessary to the constructiOn and management of said railway, telegraph, and telephone line shall be allowed to reside, while so engaged,
upon such right of way, but subject to the provision of the Indian
intercourse laws, and subject also to such rules and regulations as may
be established by the Secretary of the Interior in accordance with said.
intercourse laws.
Commencementand
SEC. 8. That said company shall build at least one hundred miles of
completion.
.
its railway in the I nd.mn Terntory
within three years after thefassa~e
of this Act, and complete the main line and branches thereo withm
three years thereafter, or the rights herein granted shall be forfeited as
to that portion not built, and that without any declaration of forfeiture
.
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on t~e part of any officer or employee of the Government. And said Crossings, etc.
company shall also construct and continuously maintain all roads,
bi~hway crossings, and neeessary bridges over said railway whereYer
smd roads and highways do now or may hereafter crosg said eompany's
right of way or may be by the proper authoritiPs laid out across the
same. And said railroad company is abo hereby. authorized, in case it sasMa:y
bridge Arkan·
Rrver.
so elects, for the greater accommodation of the puhlie, to so construct
its bridge across the Arkansas Hiver as to make it a suitable and safe
structure for the crossing of vehicles of all kinds, animal and foot
travelers, as well as railroad trains: Prov£ded, That the plans of con- Provisos.
struction of all bridges across navigable streams, along and upon the ap~r~;.;a;ra~.':~: to
right of way herein provided for, shall be subject to the approval of the
Secretary of \Var. But if said bridge across the Arkansas River is
constructed for said additional use, then the said railroad company shall
have the right to construct and maintain the nece:;;sary wagon-road
a_pproaches to the nearest public highway at each end of the bridge:
Prov£dedfurtlter, That sa1d railroad company, in case of the construe- Ton .
. tion of said bridge for the additional uses herein named, shall be
authorized to collect tolls from all who may use said bridge, but the toll
fees charged shall not be greater than the toll fees allowed by the laws
of the State of Arkansas for like services on toll bridges across the
Arkansas River in that State: Prm;iaed further, That this Act shall Approaches to
not be so construed as to give or grant said company any right, title, bridge.
or interest in or to the wagon-road approaches to the nearest public
highways which it is authorized to construct from the ends of the
bridge, or to charge or collect toll fees for traveling over said wagonroad approaches.
· ·
SEc. 9. That said .M~skogee, Oklahoma and Western l~a~lroa~ C~m- ce~~~~~~i.on of acpany shall accept th1s right of way upon the express conditiOn, bmdmg
upon itself, its successors and assigns, that they will neither aid, advise,
nor assist in any efl'ort looking toward the changing or extinguishing
of the present tenure of the Indians in their lands, and will not attempt
to secure from the Indians or Indian nations and tribes any further
grant of land or its occupancy than is hereinbefore provided for; and
the acceptance of the provisions of this section shall he made by the _
proper authority of the company under the corporate seal before the ·
commencement of. the construction of the road : Provided, That any Proviso.
violation of the conditions of this section shall operate as a forfeiture Forfeiture.
of all rights granted by this Act.
SEc. 10. That all mortgages executed by said railroad company con- Record of mortveying any portion of its railroad that may be constructed in said gages.
Indian Territory shall be recorded in the office of the Secretary of the
Interior and also in the office of the clerk of the United States district
court for the Indian Territory having jurisdiction, and the record
thereof shall be evidence and notice of their execution and shall conyey
all rights and pr.pperty of said company therein expressed.
SEc. 11. That the right of way herein and hereby granted shall not Assignment forbid·
be assigned or transferred in any form whatever prior to the con- den.
struction and completion of the road, except as to mortgage or other
liens that may be given or secured thereon to aid in the construction
thereof.
SEc. 12. That Congress may at any time amend, add to, alter, or Amendment. etc.
repeal this Act.
·
Received by the President, January 18, 1897.
[NOTE BY THE DEPARTMENT OF STATE.-The foregoing act having been presented to the President
of the United States for his approval, and not having been returned by him to the house of Congress
tn which it originated within the time prescribed by the Constitution of the United States, has become
1 .aw without his approval.]
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Feb. 6,1897.
CHAP. 170.-An act
- -29
-st_a_t_,-5-12- _ Nebraska and Gulf

to amend an act entitled "An act granting to the Eastern
Railway Company right of way through the Omaha and \Vimwbago Indian reservations, in the State of Nebraska," by extending the time for the
-construction of said railway.

Right of way Eastern Nebraska and
Gulf Ra1lway through
omahaan<1WinnebagoTime
reservatJOns
Nebr.
for construetion extended.
See 1894, ch. 117,
ante, p. 513.

Be it enacted by the Senate a,nd Ho·u.se of Representati1;es of the Un1:ted
States of America in Oongress assmnbled, That the time prescr~bed hy
an Act of Congressapproved
the
twenty-seventh day
of ,June ' etg·hteen
. .
.
.
hundred and mnety-four, entitled ''An Act grantmg to the Eastern
Nebras k a an d G U lf Ra'l
. ht 0 f way th roug h th e 0 ma h a
l way "
vOmpany rig
and Winnebago Indian reservations in the State of Nebraska," for the
•
• ·
· h ere b y, ex ten de d for
'
construction of sa1d
m1lway,
be, an'd t h e same IS
a period of three years from the twenty-seventh day of .Tune, eighteen
hundred and ninety-seven.
.
SEc. 2. That all other provisions of said Act are hereby continued
in full force and effect.
Approved, February 6, 1897.

_ _Fc-ceb-=-._15,.:.'-::18-::-97_._ CHAP.

29 stat., 527.

228.-An act to grant to the Hudson Reservoir and Canal Company the right
of way through the Gila River Indian Reservation.

Be it enacted by the Senate and Iiowe of Representatives of the United
States oif .America in OongTess assembled That the Hudson Reservoir
•
· · un der and by
and Canal Company, a corporatwn
create' d an d ex1stmg
Glla~mri~d~anResvirtue
of
the
laws
of
the
Territory
of
Arizona
be
and the said corpoervatlon, Anz.
'
'
ration is bereby, authorized and empowered to locate, construct, own,
Location.
maintain, and operate its main line of canal through and across the
Indian reservation situated in the Territory of Arizona, known as the
Gila River Reservation, occupied by the Pima, Maricopa, and Sacaton
Indians, from a point on the northerly line of said reservation, running
thence by the most practicable route to the southerly line of said reservation, and to construct, own, maintain, and operate such aqueducts,
flumes, siphons, bridges, and other structures as may be necessary for
the conveyance of water where the same can not be conveyed jn the
canal itself, and the development, utilization, and transmi8sion of any
power derived from the water so carried.
Width.
SEc. 2. That a right of way fifty feet in width on each side of said
main canal is hereby granted to said Hudson Reservoir and Canal
te~'i:':;n for non- Company: Provided, That no part of the lands granted shall be used
user.
except in such manner and for such purposes only as shall be reasonably
necessary for the construction and convenient operation of said canal
and said other structures; but when any portion thereof. :::!hall cease to
be so used, such portion shall revert to the tribe or tribe~ of Indians
from which the same shall have been taken, or, in case they shall have
. ceased to occupy the same, to the United States: .And provided.further,
pa~~~sent of occu- That when any such lands shall be taken for the purposes aforesaid the
consent of the occupants thereof shall be obtained in a manner satisfactory to the President of the United States.
compensation.
SEc. 3. That before said canal or other structures shall be constructed
through any lands held by individual occur.ants according to the laws,
customs, and usages of any of the Indian tnbesthrough which the same
may be constructed, full compensation shall l;>e made to such occupants
for all property taken or damage done by reason of the construction of
such canal or other structures, the amount of such compensation to be
ascertained and determined in such manner as the Secretary of the
Interior may direct, and to be subject to his final approval.
Secretary of InteSEC. 4.. That
said comrany shall cause maps
the
route of its
r:cr to approve loca.- l
. toshowin~
. the
tion, etc.
ocate d 1me
t h rough sa1. I nd'1an reservatiOn
be file m
office of
Hudson Reservoir
and Canal Company
grantl';d right_of way

the Secretary of the Interior, and that said location shall be approved
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by the Secret~ry of the Interior before any grading or construction
upon any scetwn or part of said located line shall be begun: Prm,ided, ~m;~00r Indians.
That said eanal and other structures be located and constructed with
a due regard for the rights of the Indians and especially so as not to
interfere with their irrigating ditches.
·
S~-:c. 5. That the officers, servants, and employees of sa.id company . Empiorees may renecessary to the eonstruetion, maintenance, management, and operation slde on nght of way.
of the stmctures hereby authorized shall be allowed to reside while so
engaged upon the lands herein granted, but subject to the provisions
of the Indian intercourse laws, and such rules and regulations as may
be established by the Secretary of the Interior in accordance with the
said intercourse Jaws.
SEc. 6. That said company shall have the right to survev and locate survey, etc.
its canal immediately after the passage of this Act.
~
SEc. 7. That in connection with the said canal and its appurtenances Tele1!aph and talesaid company shall have the right to erect, maintain, and use a tele- phone me.
graph or telephone line, or both, and other appliances reasonably necessary or convenient for the construction, maintenance, and operation
of the said canal and its appurtenances, but only within and upon the
limits of the right of way hereby granted.
SEc. 8. That the said Hudson Rel3ervoir and Canal Company shall conditionofacceptaccept this right of way upon the express condition, binding upon ance.
itself, it<; successors, and assigns, that they wiU neither aid, advise, nor
assist in any effort looking toward changing or extinguishing the present tenure of the Indians in their lands, and will not attempt to secure
from the Indian tribes any further grant of land or its occupancy than
is hereinbefore provided: Provided, That the rights herein granted are Proviso.
upon the express condition that the grantee thereof, its successors or Water to Indians.
assigns shall at all times during the continuance of the grant furnish
the Indians located under its canal along said right of way with water
sufficient for all domestic and agricultural purposes, and purposes of
irrigation on such just and reasonable terms and under such rules and
regulations as shall be prescribed by the Secretary of the Interior.
SEc. 9. That Congress may at any time amend, alter, add to, or Amendment, etc.
repeal this Act.
Approved, :February 15, 1897.

CHAP. 230.-An act to extend and amend an act entitled "An act to grant the right
Feb. 15, 1897.
of way to the Kansas, Oklahoma Central and Southwestern R&ilway Company _ _ _..:.____ _
29 Stat., 529·
through the Indian Territory and Oklahoma Territory, and for other purposes,"
approved December twenty-first, eighteen hundred and ninety-three.

Be it enacted by the Senate and House of Representatives of the United
States of.America in Oonqress assembled, That the provisions of an Act
entitled ·"An Act to grant the: right of way to the Kansas ' Oklahoma
,
r
•
Central and Southwestern Railway Company through the Indian Terntory and Oklahoma Territory, and for other purposes," approved December twenty-first, eighteen hundred and ninety-three, be, and the
same are herebv, extended for a period of two years from and after
December twenty-first, eighteen hundred and ninety-six, so that said
Kansas, Oklahoma Central and Southwestern Railway Company shall
have until December twenty-first, eighteen hundred and ninety-eight,
to build the first one hundred miles of itR said railway line in said Territories, and two years thereafter to complete the same.
SEc. 2. That section one of said Act approved December twentyfirst, eighteen hundred and ninety -three, be amended to read as follows:
''That the Kansas, Oklahoma Central and Southwestern Railway Company, a corporation organized, created, and existing under and by virtue
of the laws of the Territory of Oklahoma> and of the laws of the State

Rightofwaygranted
Kansas,and
Oklahoma
Central
Southwestern Railway
~hk'fa'hgo~;'Tct;~to~!
ex1%~de~!l 9 ante
p. 505; 1899, cil. 178;
post,p. 678•

Location changed.
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of Kansas, be, and the same is hereby, invested and empowered with
the right of locating, constructing, equipping, operating, using, and
maintaining a railway, telegraph, and telephone line through the
Indian Territory and Oklahoma Territory, including lands that haYe
been allotted to Indians in severalty or reserved for Indian purposes,
beginning at any point to be selected by said railway company on the
south line of the State of Kansas, in the county of Montgomery, on the
south line of section numbered thirteen or section numbered fourteen,
township numbered thirty-five, range numbered thirteen east of the
sixth principal meridian, or on the south line of section numbered
thirteen or section numbered fourteen, township numbered thirty-five,
range sixteen east of the sixth principal meridian, and running thence
by the most practicable route through the Indian Territory to the west
line thereof; thence in a south or southwesterly direction by the most

r~·:ci!~~~~eS~~:~i~net~:dd0 ~h~e~lk~::a~~~ae~Cl:~i~l'8t~~P~ 0~0~f~x~~

and the Comanche and Apache Indian reservations, in said Oklahoma
Territory, by way of Bartlesville, Pawhuska, Pawnee, Stillwater, Guthrie, and El Reno, in Oklahoma Territory, and passing· through the
Osage, Pawnee, Wiehita, Kiowa, Comanehe, and Apache Indian reservations, and through the organized counties of Pawnee, Payne, Logan,
Oklahoma, and Canadian, in said Oklahoma Territory, with the right
to construct, use, and maintain such tracks, turn-outs, sidings, and
extensions as :,;aid company may deem to their interest to construct
along and upon the right of way and depot grounds herein provided for.
Extension to lll:inSEc. 3. That the said railway companv shall have power to con:,;truct,
K~/o~~ds, Indmn equip, and operate a branch or extensio-n from its main line, starting at
or near Bartlesville, Indian Territory, and running thence in a south or
southeasterly direction, a distance of not to exceed thirty miles, to coal
and other mineral lands or mines which are operated or may hereafter
be operated in the Cherokee Nation, Indian Territory; and for such
purposes the said railway company is hereby empowered to acquire
and occupy a right of way of the same dimensions, by the same methods,
and for the same compensation as provided for in the original Act
approved December twenty-first, eighteen hundred and ninety-three.
Approved, February 15, 1897. ·

Feb. 23, 1897.
CHAP. 308.-An act to extend the time for the completion of the Saint
-29-Sta-t-.,59-2.apolis and Manitoba Railway Company through the White Earth,

Paul, MinneLeech Lake,
Chippewa, and Fond du Lac Indian reservations in the State of Minnesota.

Be it enacted by tlw Senate and House of Representatives of the United
States of Amerioain Congress assembled. That the time for the con- tPaul , M'mneapo l'IS an
' dM am. to b a.R a1'l way t h rough
sota,
Paul.
s t rue t"Ion of the S am
~:,rh~atl~~YMa;;: the White Earth, Leech Lake, Chippewa, and Fond du Lac Indian
tep~d. h 140
t
reservation~:! in the State of Minnesota, as limited by section three of
p. 515.' c ·
' an e, an Act of Congress entitled "An Act granting to the Saint Paul, Minneapolis and Manitoba Railway Company the right of way through
the White Earth, Leech Lake, Chippewa, and Fond du Lac Indian
reservations in the State of Minnesota," approved July eighteenth,
eighteen hundred and ninety-four, together with the right:,; and privi]eges granted by said Act, be, and the same are hereby, revived and
extended for the period of two years from the eighteenth day ofJulv,
eighteen hundred and ninety-:..;even.
•
Approved, February 23, 1897.
Right<?fway,I!!dian
reservatiOns,
Mmneb~ st.
Mil!-
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REwLnwx :Xo. li.-Joint resolution to amend an act granting to the Duluth and
WinnipPg Railroad Company a right of way through the Chippewa and White
Earth Indian re~ervations in the State of Minne~ota.

Feb. 23, 1897.
Stat .. 70~.

29

Re~;olced by tlw Senate and IIouse of Repre8entatives of tiLe United
States of America £n Congre8S aMembled, That section TI\"e of an Act Rightof,my,Indian
entitled "An Aet gTanting to the Duluth and \Vinnif,eg Railroad Com- ~~~~rvations, Minnepany a rig·ht of way through the Chippewa and \\ hite Earth Indian 1~jl.!. ch. 342. ante,
rt•servations in the ~;tate of Minnesota," appl"Oved August twenty- p. ~oo.
seventh, eighteen hund~·ed and ninety-four, be, and the same is hereby,
amended by striking· ont the word "three" and inserting the word
"tin·," and inserting tLe words "or its legal successor, the Duluth,
Superior and vVestern Railroad Company," so that the bill will read:
·• SEC. 5. That the right herein granted shall be forfeited by said Time e~tended for
· legal Sl<Ccessor, t h e D u1ut h , S upenor
·
constructiOn
b\· and
Dncompany or Its
an d W estern Iuth,
superior
R~ilroad Co~pany,_ m;less the road shall be construc~ed _throu~h the ~~;;;~:~~- Railroad
said resenatwns w1thm five years after the passage of th1~ Act.·'
Approved, .February 23, 1897.

ACTS OF FIFTY-FIFTH CONGRESS-FIRST SESSION, 1897.

CHAP 3.-An act making appropriations for the current and contingent expenses
June 7, 1897.
of the Indian Department and for fulfilling treaty stipulations with various Indian - - - - - 30 Stnt., 62.
tribes for the fiscal year ending June thirtieth, eighteen hundred and ninety-eight,
and for other purposes.

1>.

Be it enacted by the Senate and House of Representatives oftlw Un-ited Indian_ J?epartment
State8 of America in Congress assembled, That the following sums be, appropnatwns.
and they are hereby, appropriated, out of any money in the Treasury
not otherwise appropriated, for the purpose of paying the current and
contingent expenses of the Indian Department in full compensation for
all offices the salaries for which are specially provided for herein for
the service of the tiscal year ending June thirtieth, eighteen hundred
and ninety-eight, and fulfilling treaty stipulations for the various
Indian tribes, namely:

*

*

*

*

*

*

*

That all lands acquired and sold by the United States under the l30stat., 67.]
"Act for the relief and civilization of the Chippewa Indians in the ids to navigation.
State of Minnesota," approved January fourteenth, eighteen hundred
and eighty-nine, shall be subject to the right of the United States to
construct and maintain dams for the purpose of creating reservoirs in
aid of navigation, and no claim or right of compensation shall accrue t.T. s. not liable for
from the overflowing of said lands on account of the construction and overflows.
maintenance of such dams or reservoirs. And the Secretary of War
shall furnish the Commissioner of the General Land Office a list of
such lands, with the particular tracts appropriately described, and in
the disposal of each and every one of said ti·acts, whether by sale, by
allotment in severalty to individual Indians, or otherwise, under said
Act, the provisions of this paragraph shall enter into and form a part
of the contract of purchase or transfer of title.

*

*

*

*

*

*

*

That the allottees of land within the limits of the Quapaw Agency, r30 Stat., 72.1
Indian Territory ' are herebv
teasespernntt~d.
• authorized to lease their lands ' or any See
note to 1812, c.
part thereof, for a term not exceeding three years, for farming or 309, ante, p.I36.
grazing purposes, or ten years for mining or business purposes. And
said allottees and their lessees and tenants shall have the right to
employ such assistants, laborers, and help from time to time as they
may deem necessary: .Provided, That whenever it shall be made to Proviso.
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appear to the Secretary of the Interior that, by reason of age or disability, any such allottee can not improve or manage his allotment
properly and with benefit to himself, the same may be leased, in the
discretion of the Secretary, upon such terms and conditions as shall be
prescribed by him. All acts and parts of acts inconsistent with this
are hereby repealed.
Peoria and Miami
That the adult allottees of land in the Peoria and Miami Indian
Reservation.
. m
. t h e Quapaw A gency, I nd'Ian T ern'tory, w h o h ave eac h
Adultanotteesmay R eservatwn
se~ee note to 1872, c. received allo~ments of two hundred acres or. more may s,ell one hundred
262, ante, p.133.
acres thereof, under such rules and regulatiOns as the Secretary of the
Interior may prescribe.

. Age or dieability of
allottee.

*

·
Woolen clothing!

~~!~~'her~lte.lst

0

*

*

Stat., 75.J

*

*

*

*

*

*

*

*

*

*

7:·

*

*

*

*

*

*

*

*

That it shall be the duty of the Secretary of the Interior hereafter to
cause the actual delivery of the woolen clothing herein contemplated
and contemplated in prior Acts of Congress and treaties to the Sioux·
and Ponca Indians of Nebraska and North and South Dakota by the
:first day of November of the :fiscal year for which such appropriations
shall be made;

That the Secretary of the Interior shall, within one year after the
passage of this Act, establish and thereafter maintain at the city of
Ware~ouse.
Omaha, in the State of Nebraska, a warehouse for Indian supplies,
from which distributions shall be made to such Indian tribes of the
P~oviso. f
.
West and Northwest as the Secretary of the Interior rriav direct: Prob~~ni,0ete.urnish vided, That the city of Omaha shall provide, equip, and furnish a
building suitable for this purpose free of cost to the United States.
[30

Omaha, Nebr.

Leases permitted.

Ante, P· 428 •

.W ttai', ?6·1

*

*

That the Sisseton and Wahpeton Indians are hereby authorized to
lease their lands, or any part thereof, for a term not exceeding three
years for farming or grazing purposes.

*

The Seeretary of the Interior is hereby direeted to confer with the
etc.,a '¥o;[h~a{?fe owners of the Montezuma Valley Canal, in the county of Montezuma
Reservation, Colo· and State of Colorado or any other parties for the pu~ose of securrado.
'
'
.
ing by the Government water rights, or for the supp y of so much
water, or both, as he may deem necessary for the irrigation of that
part of the Montezuma Valley lying within the boundaries of the
Southern Ute Indian Reservation in said State, and for the domestic
. Report.
use of the Indians thereon; and he t>hall report to Congress at its next
regular session the amount of water necessary to be seeured for said
purpose and the cost of the same, and sueh recommendations as he
shall deem proper.
t'

Naalemband, Tilla-

mfa.~!.~~·to.

Proviso.
Acceptance in fulL

bso stat., 86.]

*

*

*

*

*

*

*

*

*

*

*

*

*

*

That there be paid to the Naalem band of the Tillamook tribe of
Indians, of Oregon, the sum of ten thom:and :five hundred dollars, to be
apportioned among those now living and the heirs of those who may
be dead, uy the Secretary of the Interior, as their respective rights may
appear; and that for this purpose there he appropriated, out o:f any
moneys in the Treasury not otherwise appropriated, the sum of ten
thousand fin hundred dollars: Prot•ided, That said Indians shall aecept
said sum in full of all demands or claims against the United States for
the lands described in an agreement made with them dated the sixth
day of August, eighteen hundred and fifty-one.

For resurvev of the lands of the Chickasaw Nation, Indian TerriInd~~~~~v~;.tion, tory, one hundred and forty-one thousand five hundred dollars, to he
Pro\'isos.
immediately available: Provided, That such resurveys shall be made
rob~a~es~~~:Y~Y Geo· under the supervision of the Director of the Geological Survey by

FIFTY-FIFTH CONGRESS.

..!'-

SESS. I.

CH. 3.

621

1897.

such persons as may be employed by or under him for that purpose;
and such surveys shall be executed under instructions to be issued bv
the Secretary of the Interior, and subdivisional surveys shall be executed under the rectangular system, as now provided by law: Provided
furtlLer, That when any surveys shall have been so made and plats and Filing plats, etc.
field notes thereof prepared they shall be approved and certified to by
the Director of the Geological Survey, and two cor>ies of the field notes
shall be returned, one for filing in the Indian Office and one in the
General Land Office, and twenty photolithographic copies of the plats P!Iotolithographic
shall.be returned, one for filing in the Office of Indian Affairs and one oop,es.
in the General Land Office, which shall be certified to by the Director
of the Geological Survey, and the others filed in the General Land
Office, with the facsimile of the signature of the Director of the Geological Survey; and the same provision shall also extend to the plats
to be filed of the surveys already made or to be made under the supervision of the Director of the Geological Survey within the Indian
Territory, and such surveys, field notes, and plats shall have the same
legal force and effect as heretofore given to the acts of surveyors- Force and effect.
general: Provided further, That all laws inconsistent with the provi- Inconsistent laws.
sions hereof are hereby declared to be inoperative as respects such
surveys, and in making the resurvey the former land survey is to be
disre_garded, the latter 'now being declared null and void: Provided Boundary m on ufurther, That hereafter in the public-land surveys of the Indian Terri- ments.
tory iron or stone posts shall be erected at each township corner, upon
which shall be recorded the usual marks required to be placed on
township corners by the laws and regulations governing public-land
surveys .
*
*
*
*
*
*
. For commissioner, to be ap~ointed by the President, bJ: and with [P30 Sta11t., 87.1
up :Reservad
h
f
]
•
d
f
h
.
t he ad Vtce an consent o t e enate, to supermten t e sa e o an d s, tion,uyawa.sh,
a~certain who are the owners of the al1otted lands, have guardians ~~;~~~~o~~\~"gi
appointed for any minor heirs o£ deceast::d allottees, make deeds of the rands, etc.
lands to the purchasers thereof, subject to the approval of the Secretary of the Interior, which deeds shall operate as a complete conveyance of the land upon payment of the purchase money therefor, and
to carry out the provisions o£ the Act approved March third, eighteen
hundred arid ninety-three, relative to lands of the Puyallup Indian
Reservation, \Vashington, as set forth on pages six hundred and Ante, p. 487.
thirty-three and six hundred and thirty-four of volume twenty-seven
of the Revised Statutes, two thousand dollars.
The Secretary of the Interior is hereby directed to allot agricultural I ~!lcg_mpahgre ne
lands in severalty to the Uncompahgre Ute Indians now located upon nAifotiD.ent to.
or belonging to the Uncompahgre Indian Reservation in the State of
Utah, said allotments to he uppn the Uncompahgre and Uintah reservations or elsewhere in said State. And all the lands of said Uncomnot theretofore allotted
in severalty to said Uncom- open
unallotted
.lands
pahgre Reservation
~·
•
for locs.twn,
etc.
pahgre Utes shall, on and after the first day of April, eighteen hundn;d
and ninety-eight, be open for loca.tion and entry under all the land
laws of the United States; exceptmg, however, therefrom all lands
containing gilsonite, asphalt elaterite, or other like substances.
ex~~~~~J~e,etc.,Iands

*

*

*

*

*

*

*

That it being impracticable to provide homes in the Indian Territory
for the Absentee Wyandotte Indians as contemplated by the Acts of
Congress approved June tenth, eighteen hundred and ninety-six, and
of August fifteenth, eighteen hundred and ninety-four, the t-:lecretary
of the Interior is therefore directed to use the money appropriated
therefor by Acts of August fifteenth, eighteen hundred and ninetyfour, and March second, eighteen hundred and ninety-five, in locating

Homes for Absentee
Wyandot.
.
Ante,pp.522:,600.
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homes for said Indians upon any lands tha~ may be available an? suitable for such purpose, except that out of sa~d money so apyropnated as
pa~ine~t~rmstrong, aforesaid R. B. Armstrong, attorney of smd Absentee \~yand?ttes, be
allowed and paid the sum of one thousand dollars for h1s serv1ces and
expenses already incurred in and about such matters in behalf of said
Indians.
Digest .of deci~ons,
For completion of the digest, now being pre~ared under the dirccete., Ind1an affmrs.
,
·
· ·
tion of the Secretary
of t h e Interwr,
of t h e ems1ons
of th e cour t s
and the Interior Department, and of the opinions of the Attorney30 Stat., ss.]
General re!ating to Indian Affairs, und~r authority of the ~ndian
£9 s~t., 34L
AppropriatiOn Act approved ,June tenth, eighteen hundred and mnety~;'~.;done by a six, two thousand dollars: Prov£ded, That the tiecretary of the IntecleFk of the Indian -rior may authorize said work to be performed by a clerk of the Indian
Office.
Office out of office hours and pay a proper compensation to such clerk
_ therefor. And the accounting officers of the Treasury are hereby
so!_enneth 5 - ).furchl- authorized and directed to settle the accounts of Kenneth S. Murchison, allowing him credit for such sums as he has disbursed under the
appropriation heretofore made or may hereafter disburse under this
l\Iillard F. Holland. appropriation for this purpose to himself or to Millard F. Holland,
Compensation.
under authority of the Secretary of the Interior, for services heretofore, or that may be hereafter, rendered by them in connection with
the preparation of said digest.

*

*

*

*

*

*

*

*

*

*

*

*

*

*

That the claim of the Fond du Lac band of Chippewa Inuians of
·
S upenor
. for
. compensatwn
.
· ·
f rom th e a 11eged d'ff
Supe~ior.
Lake
ansmg
1 erence
ti~~~mforcompensa- in area of the reservation as actually set apart to them and that proSee note to 1889, ch. vided to be set apart, under the fourth subdivision of article two of
24' ante, p. 302'
the treaty between the United States .and the Chippewas of Lake SupeYol. 2, p. 648.
rior and the Mississippi, made and concluded at Lapointe, in the State
of w·isconsin, on the thirtieth day of September, in the year eighteen
[30 star., S9.]
hundred and fifty-four, proclaimed ,January twenty-ninth, eighteen
couFt ?f .CI~ims to hundred and fiftv-five, be, and the same is herebv, referred to the Court
have Jurisdiction.
.
. d'1et10n
.
. here by con f erre. d on sa1'd cour t , w1t
. l1
o f Cl
. aims;
an d..]UriS
Is
right of appeal as in other cases, to hear and determine the difference,
if any, between the area of the reservation actually set apart to said
Indians and that provided to be set apart in :;;aid treaty, if any, the
said action to be brought by the said Fond du Lac band of Chippewa
Petition.
Indians against the United States by petition, verified under oath by
any duly authorized attorney for said Indians, within thirty days from
?oints for consider- the passage of this Act; and in hearing and determining the said matter
ation, etc.
·
· an d d etermme
· wh eth er smce
·
t h e court s ha ll tak e mto
cons1'deratwn
t h'e
date of said· treaty there has been any equitable adjustment made to
said Indians in whole or in part for the alleged difference in area, and
the court shall also take into consideration and make due allowance
for the fact that said Indians were given a share in the proceeds of the
lands sold and disposed of under and pursuant to the provisions of an
Act entitled "An Act for the relief and civilization of the Chippewa
Indians in the State of Minnesota," approved January fourteenth,
eighteen hundred and eighty-nine. The Attorney-General shall
Answer.
appear and answer said petition within thirty days from the filing
thereof, unless the time for pleading be extended by the court for
cause shown; and said action shall have precedence in said court and
Report.
when completed, the court shall make a full report to Congress.
Fond du Lac band
Ch1ppew<1. of Lake

Preamble.
Ante, p. 155.

Whereas the Seneca Indians in council, January third, eighteen hundred and ninety-three, duly entered into an agreement with William
B. Barker whereby said nation leased to said Barker the Oil Springs,
the Cattaraugus, and Allegany reservations, situate in western New
York, for the purpose of boring and testing said territory for gas and
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oil, under certain conditions therein stated, said agreement having been
ratified and confirmed by Act of CongreBs; and
vVhereas the assignee of said lease has re-leased to the Seneca Indians Seneca Indians.
certain portions of the lands and reservations, included or referred to of~:~:i:.·~t~:.~~ffA~
in said lease, and the council of the Seneca Nation of IndianB, by a
resolution adopted by said council, on or about the third day of December, eighteen hundred and ninety-six, in all things ratified, confirmed,
and extended as to the lessee thereof, and as to the assignees thereof,
the said lease, and empowered and authorized them to fulfill the said
lease, the same and to the same extent as the original lessee might or
could have done, when said lease was exccv.ted: Now therefore, The
action aforesaid of the lessee of said lease and of the council of the
Seneca Nation is hereby ratified and confirmed as the same has been [30 stat., 90.J
sanctioned and ratified by the said resolution of the said Seneca Nation.

*

*

*

*

*

*

*

.SEct.dg,t That ~hte Sde.cretarty of the Interior.b":, and hhe ishhe1,1re?J:',
d Irec
e o app01n a 1scree person as a COIHmisswner, w o s a VISit
the Chippewa and Christian Indian Reservation in Franklin County,
Kansas, and make a thorough investigation and full report of the title
. d'IVI'd ua l mem bers of sa I'd ban d s m
. an d t o t h e several tracts of
of th e m
land therein which have been allotted to said members, for which certificates have been issued by the Commissioner of Indian Affairs, as
provided in the first article of the treaty of July sixteenth, eighteen
hundred and fifty-nine, with the Swan Creek and Black River Chippewas, and the Munsee or Christian, Indians of Kansas.
That said commissioner shall take a census of said Indians, the enrollment to be made upon separate lists; the first to include all of said
bands who hold title to land either by original allotment and certificate,
by purchase and approved conve.yance, or by inheritance, with a description of the land so held or owned by each, and where any tract is
claimed by tenants in common, either as heirs of a deceased allottee or
otherwise, the interest of each claimant in such tract to be clearl_y and
distinctly stated, the ownership of lands of deceased allottees to be
determined under the laws of Kansas relating to descent; and the
second list to embrace all of said bands who have not received an allotment of land, but would, if there were sufficient land, be entitled
thereto under the treaty.
That upon the approval of said census and the report of said commissioner by the Secretary of the Interior, patents in fee shall issue in
favor of those persons found by the Seeretary of the Interior to be
entitled to the land held bv them.
That where there are several heirs, and partition of land is practicable, the partition shall be made by said commissioner, but if not practicable said land may he appraised and sold as hereinafter directed, and
the net proceeds paid to said heirs according to the respective title or
share each may have in said land.
That the Secretarv of the Interior be, and he is hereby, authorized to
'
· f ee•toth e M
· Ch urc h , or Its
· constitute
·
d aut h on.
Issue
a patent m
1 oravmn
ties, for the northeatitquarter ofthe southwest quarter of section twelve,
of township seventeen south, of range eighteen east, in Kansas.
That
of their
. . the residue
'
. . lands shall be. appraised by a commission
consisting of said comm1sswner, the Indian agent, and a person to be
selected by the Indians in open council, who shall report the same to
the Commissioner of Indian Affairs; that said commission shall place a
valuation for purposes hereinafter named on all tracts of lands now
owned or held by inheritance, and make a separate report thereof.
That upon the approval of said appraisement by the Secretarv of the
.
h e sh a ll off er sa1'd res1'd ue of lan d s, at "h
Intenor,
t e proper l an-d o ffi ce
in Kansas, in such manner and upon such terms as he may deem advisable, except that the time for full and complete payment shall not exceed

b~i~~~;va~Jdchris
tian Reservation,
Kc~~missioner to investigate, etc., title of
allottees,
see noteetc.
to 1889, ch.
24 • ante, P· 302.

Vol. 2, p. 792.
census of Indians,
etc.

Patents in fee.

tartition of land,
e c.

)Ioravian Ch_urch,
Kansas,
to.
etc. patent m fee
°?mmi~on to appraJseresidueoflands.

Reports.
Inherited lands.
residue of
lands
etc. bv- land office,
Sale of
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Proviso.
Highest bidder.

one year, with clause of absolute forfeiture in case of default: And
povided, That the same shall be sold to the highest bidder, and at a
price not. less than the appraised value.
Lands o~ all9ttee That where an allottee has died leaving no heirs or has abandoned
whohasdiedwtthout h'IS or h erallotment, an d has no t res1'd ed th ereon or l'JVe d w1t
· h'm t h e
h~irsorabandoned
his allotment.
said reservation for three consecutive years, the lands and improvements of such allottee shall be appraised and sold in like manner as
other lands herein described, as provided herein.
Netof proceeds
sale
lands, etc.from That the net proceeds derived from the sale of the lands herein
authorized to be sold, after payment of the expenses of appraisal and
[30 Stat., 93.]
sale thereof, shall be placed in the Treasury for the benefit of those
members of said bands ol In,dians who have not received any land by
allotment, and shall be paid per capita to those entitled to share
therein who are of age, and to others as they shal1 arrive at the age of
twenty-one years, upon the order of the :::;ecretary of the Interior, or
shall be expended for their benefit in such manner as the Secretary of
the Interior mav deem for their best interest.
That when a purcha.ser shall have made full payment for a tract of
land, as herein provided, patent shall be issued as in case of public
lands under the homestead and preemption laws.
Appropriation.
That, for the purpose of carrying out the provisions of this section,
there be, and hereby is, appropriated, out of any money in the Treasury not otherwise appropriated, the sum of one thousand dollars, or
Reimbursem~nt.
so much thereof as may be necessarv, which sum shall be reimburse<!
as follows: All expenses of appraisal and sale out of the proceeds of
such sale, and all other expenses out of the funds of said Chi~pewa
and Munsee or Christian Indians, now held for them by the United
States, said sum being on the first day of .January, eighteen hundred
and ninety-six, forty-two thousand. five hundred and sixty dollars and
thirtv-six cents.
or~;~s~a.f~~f.alt~ent That the Secretary of the Interior be, and he is hereby, authorized
to pay over to the said Chippewa and Munsee or Christian Indians,
per capita, the remainder of said funds" of forty-two thonsttnd five
hundred and sixty dollars and thirty-six cent.<J, trust funds now to
their credit on the books of the Treasury Department, after deducting
the expenses incurred in carrying out the provisions of this section.
Consent.
That no proceedings shall be taken under this section until the said
bands of Indians shall file with the Commissioner of Indian Affairs
their consent thereto expressed in open counsel.

*

*

*

*

*

*

*

Agreement with the
Shoshoni and Arapa- AGREEMENT WITH THE SHOSHONE AND ARAPAHOE
ho Indians.
TRIBES OF INDIANS IN WYOMING.
note 1%1874, ch.
'an e, p. ·
see note to 1889, ch.
203, ante, p. 314.
2 Scet

SEc. 12. That the following amended a~reement with the Shoshone
and. Arapahoe tribes of Indians in the State of Wyoming is hereby
accepted, ratified, and confirmed, and shall be binding upon said
I n d'1ans wh en th ey sh a11 m
• t h e usual manner agree to t h c amen d ment
herein made thereto, and as amended is as follows, namely:
Articles of agreement made and entered into at Shoshone Agency,
in the State of Wyoming, on the twenty-first day of April, eighteen
hundred and ninety-six, by and between James McLaughlin, United
States Indian inspector, on the part of the United States, and the
Shoshone and Arapahoe tribes of IM.ians in the State of Wyoming.
ARTICLE

Lands relinquished.

I.

For the consideration . hereinafter named the snid Shoshone!=! and
Arapahoe tribes of Indians hereby cede, convey, transfer, relinquish,
and surrender forever and absolutely all their right, title, and interest
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of erery kind and eharaetor in and to the lands and the water rights
appertaining thereto embraced in the following-described tract of
country, em bracing the Big Horn Hot Springil in the State of vVyoming:
All that portion of the Shoshone Reservation described as follows,
to wit: Beginning at the northeast corner of the said reservation,
where Owl Creek empties into the Big Horn River; thence south ten
miiC>.~, following the eastern honndary of the reservation; thence due
west ten miles; thence due north to the middle of the channel of Owl
Creek, which forms a portion of the northern boundary of the reservation; thence following the middle of the channel of said Owl Creek
to the point of beginning.
ARTICLE

II.

1n consideration for the lands eeded, sold, relinquished, and connyed a;; aforesaid, the United States stipulates and agrees to pay to
the said Shoshone and Arapahoe tritws of Indians the sum of sixty
thousand dollars, to he expended for the benefit of the said Indians iu
the manner hereinafter det>eribed.
ARTICLE

III.

Of thf' said ,;ixty thousand dollars provided for in Article II of this
• IS
• Jwre
• ]'Y agree d t hat tent housan d do11 ars sha ll be avail.
agrC"ement 1t
able within ninety days after the ratification of this agreement, the
same to he distributed per capita, in cash, among the Indians belonging
on the reservation. That portion of the aforesaid ten thousand dollars
to whieh the Arapahoes are entitled is, by their unanimous and expre,;sed dc:-;ire, to he expended, by their agent, in the rurchase of :>tock
cattle for di:>tribntion among the tribe, and that portion of the beforementioned ten thou,;;and dollars to which the Shoshones are entitled
shall he distributed per capita, in cai-lh, among them: Provlded, That
in cases where heads of families may so elect, ~;tock cattle to the
amount to which they may be entitled may he purchased for them by
their agent.
The remaining fifty thousand dollars of the aforesaid sixty thousand
' fi ve annua1 msta
·
ll ments o f ten th onsan
· d do llars
· to b e pm· d m
d oll ar:-; IS
each, the money to he expended, in the discretion of the Secretary of
the Interior, for the ciYilization, industrial edueation, and subt>istence
of the Indiai1s; said subsistence to he of bacon, coffee, and sugar, and
not to exceed at any time five pounds of bacon, four pounds of co!fee,
and eight pounds of sugar for each one hundred rations.
ARTICLE

Per capit\' cti<trihntion of portiOn of <·onsideratiou money, etc-.

~~;~"gattle.

Parment.of rell?nin
der of con"1deratwn.

IV.

Nothing in this agreement shall be construed to depri\'e the Indians
of anv annuities or benefits to which they are entitled under existing
agreements or treaty stipulations.
ARTICLE

Consideration.

Existingannuities,

v.

This agreement shall not be binding upon either party until ratified
bv the CongTf>SS of the United States.
·Done at :Shoshone Agency, in the State of Wyoming, on the twentyfirst day of April, A. D. eighteen hundred and ninety-six.
JAMEs McLAGGHLrx.
[sEAL.]
U. S. Indian Inspector.
(Here follow the signatures of 'Vashakie, chief of the Shoshones,
Sharp Nose, chief of the Arapahoes, a11d two hundred and seventy-one
other male adult Indians over eighteen years of age, belonging on the
Shoshone Reservation.)

Ratific~tior..
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GOYER:-IINU

\.ARlO{'~

TRIBE:->.

I rertify that, at tht' rPquest of Indian ln~Jwctor .J anws MeLrrughlin,
I read the foregoing agTN'11H'nt to the Indians in joi11t eouneil, and
that it was explained t9 the interpt·eters, paragraph hy paragraph .
•Jon;.; S. Loco,
Captain ~lth Cantlry, l'. S. Army.
Commanding Fort Washakil', Wyo.
We certify that the foregoing agrPcment was fn lly cxplai ned in
joint couneil to the Shoshone's and Arapahoe's tribes, that tlwy fully
understand the nature of the agreement, and agrt>P to the same.
Ernw. LE CLAIR.
XoRKOK, hi,; x mark,
Shoshone InterprPtrrs,
HEXRY LEE
\VrLLIAlii SnAKEsPEAHE

Arapahoe Interpreters .
.Witnesses:
Tnos. H. BEAsox,
Jxo. \V. TWIGGS, .Jr.
I ee1tify that the foregoing names, though in some cases duplicates,
in c\·ery instance represents difl'erent individuals.
Emw. LE CLAIR.
Special Intt>rpn'ter.

".itucsses to the foregoing agreement and signature;, of the Indian,;.
Captain ~tb Candry.
J OHX S. LorD.

JoHx F. McBLAI~.
1st Lt. flth Ca,·alry.
,Jxo. \Y. TwiGG!'>, .Jr.
Tnos. H. lh~Asox .
•JNO.

w.

CLARK,

Allotting Agent.
JoHN RoBERTS,

)Iissionary of the Protestant Episcopal Church to the Indians.
I certify that the Indians, Shoshone:> and Arapahoes, numbering·
two hundred and seyenty-three (273) persons, who ha,·e signed the
foregoing agreement, constitute a majority of all male Indians m·er
eighteen (18) year:> of age, belonging on the Shoshone ReseiTation,
\Vyorning.
RICHAIW H. \\'ILSOX,
Captain 8th Infty., Actin~· Ind. Agent.
.Appropri,ltlon.

rf,~~"r;:,ra,t\lq uare
::ranted w srate of
' 1 yommg.

That for the purpose of making the payment stipulated for in the
first paragraph of article three of the foregoing agreement, the same
to be paid to the Indians belonging on the Shoshom' He,.:crmtion per
capita in cash, or expended for them hy their agent in the purchase of
stock cattle, as in said article provided. the ,;urn of ten thou:,;and dollars be, and the ,.:ame is hereby, appropriated, ont of any money in the
Treasury not otherwi:-:e appropriated.
L 1~!mdt <S),f the l~nds 1 cedfed, so~d. relinquished, 1and. eon n'ye~l dto thde
mte , tates oy t1e oregomg agreement 1erem amem 2 , an
accepted. ratified, and eon firmed, one mile square at and about the
principal hot spring thereon contained. is hereby eeded, granted,
relinquished. and conveyed unto the State of "ryoming; said mile
f'quare to he detenninf'd as follows: Commencing at a point one-fourth
mile due east from said main .;.;pring, running thence one-half mile
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north, thence one mile west, thence one mile south, thence one mile
east, thence one-half mile north to the point of beginning, and the
remainder of the said lands ceded sold, rclinqubhed, and conveyed to
' herew
, · rati.
' d S tates, by t h e ag~eement
'fi e d an,c1 con fi rm~ d , are
t h e lJ mtc
hereby declared to he puhhc lands of the Umted States, subJect to
entry, however, only under the homestead and town-site laws of the
United States.
Approyed, .Tune 7, 1897.

Rc·mninder to be
pnl>lir land< etc

·'

,

ACTS OF FIFTY-FIFTH CONGRESS-SECOND SESSION, 1898.
.Ja1L l;l, 18~~,
;JO ~tnL 22i.

CHAP. 4.. -An act to amend an act granting to the Gila Yalley, Globe and Xorthern
Ra!lway Company a right of way through the San Carlos Indian Rl·sen·ation, in ·
Anzona.

Be it enacted by the Senate and Jiou.se of Repn:.~entatire8 oftlw United
States of Amer/ca in Coii(/J'ess assemUed, That section fi,·e of the Act
. Ied' ''A
. . to t h e G'l
enbt
• n A· et g-rantmg
1 a V a ll m·, Glob e ancl ";,ort hern
' ht o f way th roug h t h"'
'-'
Car1o;; I n d'Jan nesu
R a1'l way C ompany a r1g
e '"'an

.

Wh~ ''nllC')'. ~lo!;c·

nnd
~orthern
n,. Co.
Ante·.
p ..1;12. ·
Tim<• c-x1ewled
for
ronmul'tion
of mart

c~vation, in the Territo~·y of Arizona," approved .F<:bruary eighteenth, }~i~1~:thn,:~~;~... ;;~;{,0'
01ghteen hundred and mnety-fivc, be, and the same IS hereby, amended
so that said section· shall read as follows:
"SEc. 5. That the right herein gran~ed shall be forfeited by said
company unless the road be constructed through the said reservation
on or before February eighteenth, nineten hundred.''
Approved, January 13, 1898.

CHAP. 18.-An act authorizing the ::\luscogee Coal and Railway Compan)· to construct and operate a railway through the Indian Territory and Oklahoma Territory,
and for other purposes.

Feb. H. 1R9H. •
;lO Stat.,

2~1.

Be it enac:ed by the Senate and Honse of Rqn·esPntath.w of tile lln Ita?
States of America i-n Oonq,·ess rlSsembled, That the :Vluscog-ee Coal and
']
Company, a cor . oratl0n
.
.
f t IW
R alway
created nn der an d 1)y Yll'tue
0

0

R:.I1u·''' 0 gr(; Cnnl nnd
at "'"' ,om pan y
ma)· r<'>tJ>trurt. et<'.,
raihYaY
In·
01- <lian
oindthrough
Oklahoma

• l a~,s o f"th e T err1·'t'ory, of kl a 1lOilla, b. e, ,tn
, d th e same
.,
• ~··lPrel ,~,, au th
lS
· .
ized, invested and empowered with the right of loeating. constructing·,
·
· ·
·
t'
·
·
· ,,
1. ·
owmng,
eqmpp1ng,
opera
mg. usmg
am1 mamtammg
a · nu'] wa~', teegraph a1:d telephone line throug-h the Indian and Oklahoma Territories, beginning at a point to be selected by said railway ('Ompany at or
near Red Fork, in the Creek Nation, Indian Territory, and running
then~e oyer the most practicable and feasihl<~ route, through the Creek
Nation, Indian Terdtory, thence through the Territory of Oklahoma
to Guthrie, in :'laid Territory, with the right to con;;truct, w;e, and
maintain such tracks, turn-outs, sidings, and extensions a~ said company may deem to its interests to con;;tmet and maintain along and
uron the right of way and depot grounds herein prm'icle<l for: Prov1.d.xl, That nothing- in this Act shall be so constmed a~ to g-i\'e said
company any right to use or occupy the lands herein granted, except
·
. t o_ th e U m'te d Sta_te,s, Wl'tl10ut paymgIan d b eIongmg
t ]1e owner t ]wreo f
a reasonable and Just compensatwn therefor.
SF.c. '2. That said corporation is authorized to take and use for all
purposes of a railway, for its main line, and for no other purpose, a
right of way one hundn'd feet in width through :';aid Indian Territory
and Territory of Oklahoma, and to take and use a :--:trip of land one
hundred feet in width, with a length of two thousand fePt. in addition
to right of ;vay, for ;;tations, for e\'ery ten miles of road, with the rig·ht
to use such additional ground where there arP heavy cub or tills a~
may be neeessary for the construction and maintPnanceof the roadbed,
not exceeding fifty feet in width on each side of said right of way, or as

Ted·;i.tori"'·
..
cc note to 1RX9, ch.

,

317. antl'. p. a~1.
I:<>ntl'.

Pron-i,n.
<'nmpcn,.,tion
lnn<l tukl'Jl ·

for

l{ig'ht of way.

Lawl for,tations.
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much thereof as may be included in said cut or fill: Pro?•idcd, That no
more than said addition of land shall be taken for any one ;.;tation:
Prm•idt:d, furtlu'r, That no part of the hwds herein authorized to be
byL~r:,ct~or;;;~~~~~:~~.d takPn shall be :;old by the company, and they :;hall not hP used exc<>pt
·
in such manner and for such purposes only as shall he nece:;::;ary for tlw
cmu•truction ancl conYenicnt operation of said mil way, telegraph, and
telephone lines; and when any portion thereof ~;hall cease to he u,.;ed
fmeh portion shallreyert to the nation or tribe of Indians or incliYidnal
Indian from which the same shall han1 been taken.
cu~~~r,e~yf~:~,r, ~g.c·
SEc. 3. That before said railway shall be con::;tructcd throug·h any
lands held by individual occupants according to the laws, custom><.
and usagC's of any of tht' Indian nations or tribe>< through which it
may be constructed, or by allotments undN· any law of the Unitt>d
States or agreement with the Indians., full compensation shall be madP
to sueh occupants for all prop<>rty to be taken or damage done hy
Appraisal by ref- reason of the construction of such railway.
In case of fail nrc to make
erees.
amicable settlement with any ocm1pant, such compensation shall he
determined by the appraisement of three di:sinterested referees, to bt•
Appointment of.
appointed one (who shall act as chaimuan) by the President, one by the
chief of the nation to which said occupant belono-s, or, in ca;.;e of an
allottPe, by ~->aid allottee or by hi:-> duly authoriz('~ guardian or representatiYe, and one by said railway company, who, before entering upon
the duties of their appointment, ><hall take and snhscrihe, lwforc a
district judge, clerk of a district eourt., or United States commis..:;ioner,
an oath that they will faithfully and impartially discharge the dutie"
of their appointment, which oath, duly ecrtified, shall be returued with
their award to and filed with the Seerdary of the Interior within sixt_y
days from the completion thereof; and a majority of said refcrePs shall
.
. be competent to aet in case of the absence of a member, aftpr dm• notict>.
et:.aJ!ure to appomt, And upon the failure of either party to make sueh appointment within
thirty days after the appointment made by the President the ntcaney
shall be filled by the dtstrict judge of any Gnited StatPs court in the
Indian Territory or the Territory of Oklahoma, upon the application
of the other party.. The chairman of said board shall appoint the time
Hearings.
and place for all hearings within the nation to whieh such oceupant
sef~i~'fs~nsation tor belongs.
Each of said referees shall receh-e for his seniees the sum
of four dollars per day for each day they are engaged in the trial of
any ease submitted to them under this Act, with mileage at fi\·e cent>:'
Witnesses.
per mile. Witnesses shallreceiYe the usual fees allowed by the eourb
of said nations and the courts of Oklahoma Territory. Costs, including compensation of the referees, shall be made a part of the award,
and be paid by such railway company. In case the referees ean not
Appeal.
agree, then any two of them are authorized to make the award. Either
party bemg dissatisfied with the finding of the referees shall have the
right, within ninety days after making the award and notiee of the
same, to appeal by original petition to any distriet court in the Indian
Territory or Oklahoma Territory, which court shall haYe jurisdiction
Costsonappeal,etc. to hear and determine the subject-matter of said petition.
If, upon
the hearing of said appeal, the judgment of the court shall he for a
larger sum than the award of the referees, the cost of said appC'al shall
be adjndg·ed against the railway company. H the judgment of the
court shall be for the same sum as the award of the refercPs, then the
cost shall be adjudged against the appellant. If the judgment of the
court shall be for a smaller sum than the award of the referees, then
the costs shall he adjudged against the party claimi11g' damagPs. \Vhen
proceedings haYe been commenced in court, the railway company shall
pay double the amount of the award into court to abide the judgment
thereof, and then ha,·e the right to enter upon the property sought to
be condemned and proceed with the construction of the railway.
Freight rates.
SEc. 4. That said railway cor.lpany shall not eharge tlw inhabitant:-:;
of said Territories a greater rate of freight than is charged by com petLimit.
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ing roads operating in the same territory: Prrm£ded, That passe•1ger Provi,os.
rates on said railway shall not exceed three cents per mile. Congress Passenger rates.
hereby reserves the right to regulate the charges for freight and pas 1 engers on said railway, and of message;; on said telegraph and teleplwne
lines, until a State government or governments shall exist in sf id
Territories within the limits of which said rail way, or a part the reo~.
shall be located; and then such State gonwnment
government,;sha\1
be authorized to fix and regulate the cost of transportation of person~
and freights within their respective limits by said railway; but Congress expressly reserves the right to fix and regulate, at all• times, the
cost of ::>uch transportation by said railway or said company whenever
such transportation shall extend from one State into another, or shall
extend into more than one State: Provided, lwweur, That the rate of Limit.
such transportation of passengers, local or interstate, shall not exceed
the rate above expressed: And pro1Jidal fll!'tlu:r, That said railway ,tates for mail.
company shall carry the mail at such prices as Congress may by law
provide; and until such rate is fixed by law the Postmaster-General
may fix the rate of compensation.
SEc. 5. That said railway company shall pay to the Secretary of the Pa)~ent to secre·
f or th e b enefit of th e par t"lCU 1ar na t"wns or t n"bes or 'm d'lYl'd - taryo
for
I ntenor,
benet\,·the
of Intenor
occupants
uals through whose lands said line may be located, the sum of fifty of land taken, etc.
dollars, in addition to compensation provided for in this Act, for
property taken and damages done to individual occupants by the construction of the railway for each mile of railway that it may construet in
said Territories, saitl payments to be made in installments of fh·e hundred dollars as each ten miles of road is graded: Provided. That if the P~o'"i"o;.
.
"b es tluoug h' w h ose lan d from
Dissent
bY Indians
gener·a l counc1'l of e1"th er of tl1e na t'wns or t n.
an.,~i-ance
of
said railway maybe located shall, within four months after the filing of compensanon.
maps of definite location, as set forth in section six of this Act, dissent
from the allowance provided for in thiil section, and shall certify the
same to the Secretary of the Interior, then all compensation to be paid
to such dissenting nation or tribe under the provisions of this Act shall
be deteTmined as provided in section three for the determination of the
compensation to be paid to the individual occupant of lands, with the
right of appeal to the court~ upon the same terms, conditions, and
therein provided:
Pr<Yoided
furtltm· ' That the amount
A,mount a\rarded to
requirements as
.
.
• '· .
•
be m hen of compenawarded or adJudged to be pa1d by the sa1d railway company for drs- sation, etc.
senting nation or tribe shall be in lieu of the compensation that said
nation or tribe would be entitled to receiYe under the foregoing provisions, except as to annual tax. Said company shall ahJO pay, so Annual ref1tal.
long as said Territories are owned and occupied by the Indians, to the
Secretary of the Interior the sum of fifteen dollars per annum for each
mile of railway it shall construct in the said Territories. The money
paid to the Secretary of the Interior under the provisions of this Aet
shall be apportioned by him in accordance with the laws and treatiel:l
now in force among the different nations and tribes according to the
number of miles of railway that may be constructed by said railway
companv·through their lands: Prov£ded That Congress shall have the A<lditionl'ltaxe~on
.
.
. '
.
.
ra1lwa v fof benefit of
nght,
so• long as sard
lands are occupred
and possesse d b y sard
natwns
Indian's.
or tribes, to impose such additional taxes upon said railway as it may
'
deem just and proper for their benefit; and any Territory or State hereafter formed through which said railway shall have been established
may exercise the like power as to such part of said railway as may lie
within· its limits. Said railway company shall have the right to survey Time or location,
and locate its railway immediately after the passage of this Act: Pro- etc.
~J?:ded fltrtlter, That a map showing the entire line of the road in the _Map of road in lnliMian Territory shall be filed with and approved by the Secretary of ~:~d'. ~t~~ntor;- to be
the Interior before the work of construction shall commence.
·
SEc. 6: That said company shall cause maps showing the route of Filin1' or map,_
its located lines through said Territories to be filed in the office of the

or

(
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Secretary of the Interior, and also to be filed in the office of the princii?al chiefs of each of the nations[ or tri?es, thro~gh whose lan~s said
rmlway may be located; and after the filmg of sal<l maps no elmm for
a subsequent settlement and improvement upon the right of way shown
Proviso.
by said maps shall be valid as agaim;t said company: Provided, That
After filing, grading when 9 map showing· any portion of o;aid railway company's located
to be commenced, etc. 1me
· pron'd ed f or, sal"d company!:! h a 11 commence gra d . IS
. fil e d as h erem
ing said located line within six months thereafter, or such location
shall be void; and said location shall be approved by the Secretary of
the Interior in sections of twenty-five miles before construction of any
such section shall be begun.
·
·
Residet~c~ b)· eomSEc. 7. That the officers, servants, and employees of said company
g~~~':.:~o~;:rsonrlght necessary to the construction and management of said railway shall be
·'
allowed to reside, while so engaged, upon such right of way, but subject to the provisions of the Indian intercourse laws and such rules
and regulations as may be established by the Secretary of the Interior
in accordance with said intercourse laws.
completion, etc., of
SEC. 8. That said railway company shall build at least fifty_ miles of
road.
its railway in said Territory within three years after the passage of
this Act, and complete the remainder thereof within three years thereafter, or the rights herein granted shall be forfeited as to that portion
not built; that said railway company shall construct and maintain conFences. crossings, tinually all fences, road and highway crossings, and necessary bridges
etc.
over said railway wherever said roads and highways do now or may
hereafter eross said railway's right of way, or may be by the proper
authorities laid out across the same.
company forbidden
SEc. H. That the said lVIuseogee Coal and Railway Company shall
to adnse,
ehange
· hto f way upon th e express
· con d"t'
b' d'
't Jf
o!land
tenetc.,
nrc of
Indi- accep t th"lS ng
1 .JOn, m mg upon 1 se ,
ans, etc.
its successors and assigns, that they will neither aid, advise, nor assist
in any effort looking toward the changing or extinguishing the present
tenure of the Indians in their lands, and will not attempt to secure
froni the Indian nations or tribes any further grant of land or its
Provi~o.
occupancy than is hereinbefore provided for: P1vuided, That any
Penalt)'.
violation of the conditions mentioned in this section shall operate as a
forfeiture of all the rights and privileges of said railway company under
this Act.
Record of mortSEc. 10. That all mortgages executed by said railway company, congages.
veying any portion of its railway, with its franchises, that may be constructed in said Indian Territory and Oklahoma Territory, shall be
recorded in the Department of the Interior, and the record thereof shall
be m-idence and notice of their execution and shall convey all rights
and property of said company as therein expressed.
Amendment.
SEc. 11. That Congress may at any time amend, add to, alter, or
repeal this Act; and the right of way herein and hereby granted shall
· Assignment of right not be assigned or transferred in any form whatever prior to the conof way.
struction and completion of the railway except as to mortgages or other
liens that may be given or secured thereon to aid in the construction
thereof.
Approved, February 14, 1898.

Mar.17, 1898.
30 Stnt., 327 .

CHAP. 71.-An act to extend the time for the construction of the railway of the
Chicago, Rock Island and Pacific Railway Company through the Indian Territory.

Be it enactl!i ~y t~ Se_nate and IlouBe of Rep1,esentat£ves of tlie United
for the con411 d
R ock I sl an
and Pacific Railway Combany a corporation organized and existing
.
'
.
. Iowa,
un d.er an d by VIrtue
o f t e 1aws
o f the States of Ilhnois
and
which said railway company. by virtue of an Act approved February

Time extend~ct for States of Amenca m Congress assembled, That the time
construetron
or Chrcago,Rock r,Iand
and s- t rue t'IOn o f th a t port'IOn o f t h e rai'lway of t h e Ch'
. 1cago,
Pacific Railway.
Ante, p. 440.
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twenty-seYenth, eighteen hundred and ninety-thrt>e, entitled "An Act
to grant to the Chicago, Rock hland and Padfie Hailway Company
right of way throug-h the Indian Tel'l'itory, and for other purposes,"
was authorized to com;truct, shall ue extended for a period of three
years from the first day of April, eighteen hundred and ninety-eight,
and for :ouch purposes said railway company shall have tho right to
taJ~e and oe.('upy the right. of way and d:pot grounds heretof<?re granted
to It bY said Aet: ])J'OI'I(led That said company shall budd at lea8t
· ra1'l wav m
· 'sar'd. T ern· t orv w1t
· lnn
' one year a ft er th e
fi' ftv 1111'·1 es o f Its
1,
..
· A· et .; ..!l'nrl proN'dcr.LJ j'tO' t net',
'I'h a t. th e rrg
· I1 t o f way
passage
o f t l11;;
granted for stations be limited in length to two thousand feet for each
station.
Appron~d. :\larch 17, 18U8.

act to grant the right of way through the Indian Territory to the
Deni~on, Bm1ham aild Kew Orleans Railway Company for the purpoHe of construeting a railway, and for other purposes.

CHAP. 8/.-An
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Provisos.
Construction within
one year.
.
Statwns.

Mar. 23, 189K
--3 o-8 1; 1 t-:;-3 1 L~

Be it ell acted by thl;' Senate and ITmtse of Representatives oftlie United
.
States r{t' Amer£ca in Oo1!(ll'e8s a88embled, That the Deni;;on, Bonham a~':.z!~;~(ir1 ~S~~~~~
and :Kew Orleans Railway Company, a corporation created under and ~nvcompanygrant('d
. h er(~l>y, Indian
nght of wuy through
·
by vll'tne
of' t h c 1awH o £ t 'h e S tate of' 1·'exas, ~oe, an d t h e same Js
Territory.
ill\·estcd and empowered with the right of locating, constructing, own- p.~A~:nded, post,
ing, equipping, operating, ut>ing, and maintaining a railway and telegraph and telephone line throug·h the Indian Territory, beginning at a -Jo~ation.
point to be selected by said railway company on Red ltiver, near Deni:-;on, in Gray:;on County, in the State o£ Texas, and running thence by
the most practieahlo route through the Indian Territor.)' in a northerly
direction to tlw southern boundary of the State of Kansas, at some
point in the :-;outh line of Chautauqua County, in said Stato, with the
right to construct, own and maintain, and operate a branch line of rail- Bmnchline.
way, beginning at a point not exceeding thirty-tin~ miles north of Red
.
Hin'r. on the main line, thPnce in a northwesterlv direet.ion to Fort - 1'"'"110 "·
Sill, i;1 Oklahoma Territory, with the right to t;on~truet, uRc, and
maintain such track~, turn-outs, branches, sidings, and ex:temdons a;;
said company may deem it to their interest to construct.
SEc. 2. That said corporation i;; authorized to take and use for all I~ight or wnr.
purpo,;r,.; of a raihvay, telegraph, and telephone, and for no other purpose,
a rig·ht of way one hnn(lred fPPt in width through said Indian Territory, -width.
and to take and u:-;e a strip of land one hundred feet in width, with a Stations.
length of two thousand fPet, in addition to right of way, for stations for
e\'ery tPn miles of road, with the right to nso sueh additional ground,
where there are heayy ents or tilh; a;.; may he neees"ary for the construction and maintenance of the roadhNl, not exeeeding fifty feet in width
on each side of tho right of way, or as mueh thereof as may he included
in said eut or fill: Pnn•/d,-d, That no more than said addition o£ land Provi•os.
shall be taken for any one Htation: Pronidedfurtlll<r, That no lX~rt of ~~';'lAc ted ""'· etc.
the landR lwrein authorized to be tak0n shall be sold by the company,
and they shall not be used exeept in such manner and for such purposes
only as shall be n<>cess1ny for the eonstruetion and eonvenient operation of said railway, telegraph, and telephone lines, and when any por- Rcvel'i'ion.
tion then•of shall cease to be so u;;ed such portion shall revert to the
nation or tribe of Indians from which the same shall have been taken.
SEC. 3. That hefore said railway, telegraph, or telephone line shall Damage•.
be conr::trnctcd through any lands held by individmtl oecupants according to the la wil, custOilh>, and usages of any of the Indian nations or
tribes through whieh it may be constructed, or by allotments under
any law of the United States or agreement with the Indians, full compensation shall be made to snch occupants for all property to be taken

·"
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or damage done by reason of the construction of such railway, telegraph, or telephone line. In case of failure to make amicable settlehr.
ment with any oecupant, such compensation shall be determined by the
-oprK>intment of.
appraisement of_ three disihtercsted.referees, to b~ li_l>poir~ted, one (who
shall act as chan·man) by the President of the L ntted t\tates, one by
the chief of the nation to whieh said oecupant belongs, or in ('ase of
an allottPe, by said allottee, or by his duly authorized guardian or rep-oath, etc,.
resentative, and one by said railway company, who, before entering
upon the duties of their appointment, shall take and subscrilw, bdore
a distt"ict judge, clerk of a district court, or t: nited States commissioner,
an oath that they will faithfully and impartially diseharge the duties
of their appointnwnt, which oath, duly certified, shall be retnrned with
their award to and filed with the Secretarv of the Interior within sixtv
-majority may act.
days from the comph•tion thereof; and a majority of said referees shail
be competent to act in c:L~e of the absence of a member, after due notice.
-filling V"-<'ancies.
And upon the failure of either party to make such appointment within
thirty days after the appointment made by the President of the t'nited
States the vaeancy shall be filled by the district judge of any l.J nited
States court in the Indian Te'rritory, upon the application of the other
Hea.rings, etc.
party. The ehairmau of said board shall appoint the time and place
for all hearings within the nation to which sueh occupant belong:>.
Compen;;ationofref- Each of ::;aid referees shall receive for his services the sum of four dolerees.
Ian; for each day they are engaged in the trial of any case :c-;ubmitted
to them nnder this Act; with mileage at five cents per· mile aetnally
Witue>-s fee<.
traveled. Witne,.;ses shall receive the usual fees allowed bv the C nited
States courts in the Indian Territory. Costs, including eompem;ation
of the referees, shall be made a part of the award, and be paid by said
railway company. In eaBe the referees can not agree, then any two of
AppeaL
them are autho-rized to make the award. Either party being dis:-:;atisfied
with the findings of the referees shall have the right, within ninety
days after making of the award and notice of the same, to appeal by
original petition to any district court in said Territory, which court
shall have jurisdiction to hear and determine the subject-matter of said
Costs of appeaL
petition. If upon hearing said appeal the judgment of the court shall
be for a larger sum than the award of the referees, the cost of said
appeal shall be adjudged against the railway company. If the judgment of the court shall be for the same sum as the award of the referees, then the (~ost shall be adjudged against the appellant. If the
judgment of the court shall be for a smaller sum than the award of
the referees, then the costs shall be adjudged against the party claimwork may begin on ing damages.
\Vhcn proceedings ha\'e been commeneed in court the
~!~:ing double milway company shall pay double the amount of the award into court
to abide the judgment thereof, and then have the right to enter upon
the property sought to be condemned and to proceed with the construction of the railwav.
Freight charges.
SEc. 4. That ::;a.id railway company shall not charge the inhabitants
of said Territory a greater rate for freight than the rate authorized by
the laws of the State of Texas for services or· transportation of the
Pro,·isos.
same kind: Prm:aA1d, That passenger rates on said railway shall not
f'RAAenger rates.
exceed three cent;; per mile. Congress hereby reserves the right to
R<'..,-nlation.
regulate the charges for freight and passengers on said railway, and
messages on said telegraph and telephone lines, until a State government or government<; shall exist in said Territory within the limit<; of
which said railway, or part thereof, shall be located, and then such
State government or governments shall be authorized to fix and regulate the cost of transportation of persons and freights, within their
respective limit<;, by said railway; but Congress expressly reserves the
right to fix and regulate, at all times, the cost of such transportation
by said railway or said company whenever such transportation shall
extend from one State to another, or-shall extend into more than one
Rde""'"· appml&ll
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State or Terri ton·: ]',·ol•tdt'i1, hou.'N'd, That tbe rate of such transpor- In te"" t~t t<.', etc.
. o f pa:,;,;C'ngC'r:-;,
·
··
j oca j or wterst:ah\:,;
·
· h a 11 no t exeee d th e rate a<>ove
L
transportntion limit.
tat wn
'
t>xpre,,;cd: And fni'tlu!l' pt'ol'i(kd, That said raihvay company :,;hall )!nils.
carry the mail at such pt'i(·cs al-i Congress ma.v by law provide; and
until sneh rate j, fixed bv law the Po,.;tmaster-General mav fix the rate
of eonlpPn>'ation.
·
. •
SEc. 5. That said railwar •:ompanY shall pa,- to the Secretan· of the AdditionuleornpenIntrr;or, for the hendit o'f the pm:ticular mi.tions or tribes through '>ttion 1" triiJc-.'.
whose lands :>aid line may be located. the sum of tift,- dollars, in addition to the compensatioi1 prodch•d for in this Act for prope!ty taken
and daumg-es done to imliddual occupants by the eon<1truetion of the
milwa~-, for each milP of railway that it may construct in said Territory,
><aid paymrnt:; to lie made in installment:; of fiye hundred dollars, as
each tPn milC'>< of road i:> g-mdPd: Pt•oi•ldPd, That if the general coun- Provisos.
eil of eitlwr of tho nations or tribes through who,.;e land said railway co~f,~f1~: by general
may he loeated shall, within fonr months after the filing of maps of
definite loeation, as s<'t fort-h in seetion :;ix of this Aet, di:-;,.;ent from the
allowance prO\·id('(l for in this ,.;eetion, and shall eertify the ~ame to the
S<~cretary of the IntPrior, then all compemmtion to be paid to .-;ueh dissenting nation or tribe under the provisionH of this Act slutll be
<letnrmined as proYidt>d in section three for the determination of the
compensation to be paid to the indiddual OC<'npant of lands, with the
right to appeal to the courts upon the same terms, condition", and
requirement,.; as therein proddcd: p!'f,1•/ded ful'llto', That the amount Award to h_e in lieu
; dg·r d to he pa1'd 1)j' t he s:u'd' rat. 1way company to :;m'd ofcompensatwn.
awar ded or adJH
dis::;enting nation m· tril>e shall he in lieu of the compensation that said
nation or tribe would he <'ntitled to rceeive undt•r the fot·egoing provisions. Said eompan~- shall abo pay, :-;o long as said Territory is owned Annuul rent.1l.
and occupied hy Indians, to the Secretary of the Interior the sum of
fifteen dollars per annum for eaeh mile of railway it shall eon,;truct in
said Territory. The money paid to the Seerebu·y of the Interior under
the provisions of this Aet shall he apportioned by him in accordance
with the laws and treaties uow in fon·e among the difl'ercnt nationH and
tribes, according to the number of miles of railway that may he construded by snid milwa~· company through their lands: Pr,w/ded, That Additional taxes.
Congress shall have the right, so long as said lands are occupied and
posses,.;ed hy said nation» and tribes, to impose such additional taxeR
upon said railway as it may deem ju;;t and proper for their benefit;
and any Trrritory or State hereafter formed, through which said railway i:<hall h:n·e hee11 l'stablished, may exercise the like power as to sneh
part of said railway as may lie within its limits. Said railway company Rumr. etc.
shall haw the right to survey and locate its railway immediately after
the ·pa»sagc of this Aet.
S~-:c. 6. That said company shall eause maps showing the l'oute of itd )laps to be filerl.
located lin<'~ in the Tenitory and th1·ough the Territory to he filed in
the office of the S<•.eretary of tlw 1ntPI'ior, and al.~o to be tiled in the
office of the principal chief~ of each of the nation;; or tt·ihes through
whose lands said railway may he located; and after the filing of said
·
maps no claim for a subsequent settlement and improvement upon the
right of way shown by said maps shall be valid as against said comany: Prm•id,,d, That whPn a map showing any portion of :-;aid railway's \roviBo.
.
. d l'me 1s
.. fil Pd as herem
. pron'd e d f o1·, sa1'd company s ha II eonnnenee filing
Gmdmg
ocate
mnp".tobegm on
grad,ing said loeatc•d line within six month:-; thereafter, or said location
shall be yoid; and ~-;aid location shall be approved by the Secretary of
the Intrrior in sections of twentv-five miles before the construction of
any such sretion shall be begun:
SEc. 7. That the officers, servants, and employees of said company . Emplorce• may re. ancl management of··. sa1'd ra1'l ways I1a ll b.e s1de on nght of way.
neeessary to t he construe t 1011
allowed to re,.;idc, when 80 engaged, upon such ?'ight of way, hut subject to the prodsions of the Indian intercourse lawc and su<'h rules and
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regulation:;: a>: may be e:;:tablishcd by the Secretary of the Interior in
accordance with said intereourse law::;.
('OH':'-ll'Uetkm.
DEC. ~. That said railway company shall build at least fifty miles of
its railway in said Territory within thn•e years after the pas;;age of this
-eompletion.
Act and eompletc the remainder thereof within three yPars Hten'aftt>r,
-iorft•iturt.•.
or the rig-hts hen•in granted shall be forf(•ited as to that portion not
built: that :,;aid railway eompany shall eonstruet and maintain continually all fem·es, road and hio·lnmy crossings, and neeessar.'· hridges
on'r its railway wherever said roads do How or ma ,. hereafter cross said
railway'~' right" of way, or may be by the propei·. authorities laid out
across the sanw.
Condition or aeeeptDEC. 9. That the saicl Denison, Bonham and New Orleans Hail way
"'w".
<...".ompany shnll acl'ept this right of way upon the express condition,
binding upon itself. its successors and assigns, that it will neither aid,
advise, nor assist in any effort looking toward the changing or f~xtin
guishing the present· tenure of the Indians in their lands, and will not
attempt to secure from the Indian Nation any further grant of land, or
Wo~::fu~n 10 forft•it. it.~ oc<:UJ)aney, than i~ herein before })rovided: ]>,~ol-'icl.ed, ,.fhat an}" violation of the condition mentioned in this section shall operate as a forfeiture of all the rights and privileges of said railway company under
this Act.
Record "r mortSEc. 10. That all mortgages executed by such company, conveying
gage~.
any portion of it~ corporate property. raihvay, and franehi~e~ in said
Indian Territory, :-<hall he reeord('d in the Department of the Interior,
and the record thereof shall be notice and evidence of their execution,
and shall con,·cy all the rights, properties, and franchises of :mch company as therein expressed.
Amendment.
SEc. 11. That Congress maY at any time amend, add to, or alter this,
AR-;ignment.
· l1t o f way h.erem
· an
. d. h ereb y gran t e d sl1all not b e
right
of way. · etc. · of A e t ; an d tl w l'lg
assigned or transferred in any form whatever prior to the construction
and completion of the railway, except as to mortgages or other liens
that may be gi,·en or se~ured thereon to aid in the construction thereof.
Approved. March 23, 1898.

~Jar.

213,

18-;..~.

30 Stat.. 3!4.

CHAP, 100.-An act granting the right to the Omaha :Xorthern Railway Company to
con8truct a railway aeross, anrl establish stations on, the Omaha and \Vinnebago
resen-ations, in the State of Xebra~ka, and for other purposes.

Be £t en(/eted by tlte Senate and Ifouse of .RepresentatZ:·ves of tlte Cnited

&~~~~~~g~itfe~~fg'"h~ States of Auu::rica in (/ongre.ssa8sem.bled, That there is hereby granted

to the Omaha Northern Railway Company, a corporation organized
• • un d er an d lJY Ytr
•~ t ue o f t l10 l aws o f t h e S tate o f L'e
" b raska,
an(l extstmg
.l\~~1882 ch. 4:H. note and its successors and assigns, the right of way for the construction of
ant'!.({ 2i2.
·
its proposed railroad through the Omaha and ·winnebago Indian res''1 th.
eryations in said Dtate. Duch right of way shall be fifty feet in width
on each side of the center line of said railroad, exeept where such
width shall be insufficient for the construction of said line of railroad,
or the materials thereon shall be insufficient or objectionable for use in
st~~if~~~ for con- the construction of said railroad, the said company shall have the right
to occupy, or to take from, any lands adjacent to the line of said railroad, any material, stones and earth necessary for the construction,
_ Ground> for build- maintenance or operation of said railroad; also grounds adjacent to
m&'>.
such right of way, for station buildings, depots, machine shops, side
tracks. turn-outs and water stations, not to exceed in amount one hundred feet in ,ddth and two thousand feet in length for each station, to
the extent of two stations within the limits of said reservation.
[!atnages,
SEc. 2. That before said railroad shall be constructed throua-h any
land, claim, or improvement held by individual occupants, acc~rding
to nny treaties or laws of the C nited States, compensation shall be
madf· to wch oceupant for all property to be taken or damage done by
oi way:!lcr""' Omaha
and \\ mnehagu Ind_ian reservation,,
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reason of the construction of o;aid railroad. In case of failure to make' Failu.re. to sNtle,
· '
[
·1
1 1·
h ·
. la\\'s or Nebraska to
satisfactory
:-l•tt ement w1t 1 any t-:ue 1 e aunant, t e JUSt compen:>a,twn apply.
:>halt be dt>termined a:> provided for by the law;; of the titate of Nebraska
enacted for the l'ettlement of like contron~ro;ies in such case;;. The
amount of damage resulting to the Omaha and \Yinnebago tribes of
Indian:> in their tribal eapaeity hy reat-:011 of the construction of said
rail!'Oad through such lands ns arc not occupied in severalty ~ohall be
a;;certained and determined in sut:h IWlllnPr as the Secretary of the
Interior ,;hall direet, and be suhjed to his tina I approval; but no rig-ht
of any kind ,;hall Yost in :-;aid railway c-ompany in or to any part of
the right of wa.\- herein provided for until plats thereof, made upon Filingofplat,,etc.
the twtual smn•y for the definite location of t>ueh railroad, including
ground,; for :-;tation building·s, d\'pots, maehine shops, side tracks, turnouts, and water stations, shall hanl been approved and tiled with the
Secretary of the Interior, and until the compensation aforesaid shall
ha,·e hee.n fixed and paid, and the consent of the Indian~ on said reservation,; to the provi:-;ions of this Act shall have been obtained in a
manner ,.;atisfaetory to the President of the United States. Said com- survet•· etc.
pany is hereby authorized to enter upon ;;uch reservations for the
and• locatino·
its. line of railro!td: Pnmided
That Rcstnctlons
rrovi~o~.
.
Plll'})O:<P. of sm·,·evirw
.J
~
.o
. '
on r&Llsue l 1 r:ulroad ,;hall be located, constmcted, and operated \VJth due way.
regard to the rights of the Indians ··and the rule,.; of the Secretary of
the Interior: Prm•ided.fut'tlLer, That stiid railway o;hall construct and Crossings.
maintain continually all fences, roads and highways, crossings, and
neeessttr.'· bridges over said railway wherever said roads and highways
do now or may hf'reafter cross said railway's right of way, or may be
by the proper authorities laid out aerof>:'l the same: PI'Ovidedfurther, Construction.
That said railway shall be constructed through said reservations within
three years after the past::age of this Aet, or the rights herein granted Forfeitur~.
shalt be forfeited as to that portion of the rmtd not constructed.
tir:c. 3. That Congress may at any time alter, amend, or repeal this Amendment.
Act; and the right of way hereby gTanted shall not be assigned or .No assignment of
• any f orm w h a t ever,
• except as to mortgages or o th er nght 01 Wli)'.
trans f ciTe d m
lienc; that may be given or :>ecured thereon to aid in the construction
thereof.
Appron•d, .:\larch 26, 18H8.
CHAP. 10:?.-.\.n act to amend an aet entitled "An act to authorize the Denison and
Northern Hail wa~· Company to eonstruct and operate a railway through the Indian
Territory, at1<! for other purposes."

Mar. 29, 1898.

so stat., 34o.

Be it enacted hy tlu3 s,'wtte mul !louse t({ R('pre8entati1Je8 of tlw l!n~ited
.
State8 rf Americrr in Cungre88 assembt,-d, That the provisions of section D~~'i~~~~~~<~~~~:~
eiiTbt of the Act entitled •' An Act to authorize the Denison and North- l{ailwa)· for constr_nc,.., R a1'l way Company to eonstruet an d operate a ra1·1 way t h roug l1 t h e Territory.
t10n ot road, lndtan
ern
Indian Territory, and for other purposes," approved July thirtieth, Antc,P· 456·
eighteen hundred and ninety-two, be, and the same i:; hereby, extended
for a further period of one year from the passage of this Ad, together
wit.h all the rights granted and dtities imposed thereby. All aets and Repeat.
parts of acts inconsistent with this Act are hereby repealed.
A.pprond, )1arch 29, 1898.
CHAP. 104.-An aet authorizing the Nebraska, Kansas and Gulf Railway Company __Mar~~~~~:__
30 Stat., 347.
to eonstruct and operate a railway through the Indian Territory, and for other
purpose:;.

Bt; It u1 rtcted by tAe Senate and IIouBe of Repr'eMntatives of tlw United
State8 uf America '/It Ormyr'e88 as~Jernbled, Tiiat the Nebraska, Kansas Nebraska, Kamas
and Gulf Railway
Compan•·
a corporation created under and by virtue may
and build,
Gulf etc.,
Ratlway
v
J '
ratlof the· laws of the State of Kansas, be, and the same is hereby, invested way line through In· bt o.f 1ocatmg,
·
·
. rllan
and Oklahoma
· h th eng
an d empowered Wit
eons t ructmg,
owmng,
eqmpTerritories.
>
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·ping, operating, using, and maintaining tt railway, telegraph, and tde. phone line through the Indian and Oklahomn Territories, beg·inning at
a point to be selected by snid milwny company along· the south line of
the county of Harper, btate of Kansas, and running thence in a south
and squtheasterly direction, bv way of King·tisher. over the most practicable route, through the 1ndian Territory and the Territory of Oklahoma, to a point at or near Denison, State of Texas, thence to the eity
of Gah·eston, said State, with the right to construct, u,;;e, and maintain
such tracks, turn-outs, sidings, and extt>nsions as said company may
deem it to their interest to construct along and upon the right of way
and depot ground,;; herein prm·ided for.
Right of way.
SEc. 2. That said corporation is authorized to take and use for all
purposes of a railway and telegraph and telephone line, and for no
-width.
other purpose, a right of way one hundred feet in width through the
said Territories for the said Nebraska, Kansas and Gulf Railway Company, the same to be fifty feet on either side of the track of said railway from the center thereof, and, in addition to the above right of
Landforstations.
way, to take and use a strip of land one hundred feet in width~ with a
length of two thousand feet, for stations at such points as the said rai 1way company maJ" deem to their interest to erect, with the right to
-additional.
use such additional grounds, where there are heavy cuts or fills, as may
be necessarv for the construction and maintenance of the roadbed and
traek, not exceeding fifty feet in width on each side of the 8aid right
Pro\"iso.
of way, or as much thereof as may be included in said cut or fill: ProLimit.
.
't·£ded. That no more than said addition of land shall be taken for any
Lands not to ~one station: Prm·lded furtlu-r, That no part of the lands herein
lea<ed; restncted u.<e,
. d to beta k en s ha lI be leai'ed or sold by t h e company. an d
etc.
aut honze
they shall not be used except in such manner and for such purpo:,;e:-;
only as shall be necessary for the con~truction and convenient operation of said railroad, telegraph, and telephone lines; and when any
portion thereof shall cea.-:e to be so used such portion shall rewrt to
the 1111tion or tribe of Indians, or individual Indians, from which the
same shall have been taken.
SEc. 3. That before said railway and tdegraph and telephone line
shall be constructed through any land:-; held by indi\"idual oceupants,
according to the laws, usage:-;, and customs of any of the Indian tribe:-;
or nations through which it may be eon'ltrueted, full compensation
shall be made to such occupants for all property to be takPn or damage
done by reason of the construction of such railway and telegraph and
Referee;<.
telephone line. In case of failure to make amicable sPttlement With any
occupant, such compensation shall be determined hy the appraisement
-appointment.
of disinterested referees, to be appointed, one (who shall aetas chairman) by the President, one by the principal chief of the nation to which
-oath,ete.
said oceupant belongs, and one by said railway company, who, before
entering upon the duties of their appointment, shall take and subscribe,
before a judge or clerk of a C nited States court orr nited Statf's commissioner, an oath that they will faithfully and impartialh· diseharge
the duties of their appointment, whieh oath, duly Cf'rtifit>d, shall be
returned with their award to, and filed with, the Secretary of the Interior within sixty da~·:-: from the completion thereof; and upon the failure of either party to make such appointnwnt within thirty days after
the appointment made hy the PresidPnt, the vaeane.v shall he filled hy
the judge of the United 8tntes eomt for the central district of the
Indian Territory upon the application of the oth<>r party. A majority
of said referees shall be competcut to act in case of the absence of a
He-aring5-:.
member after due notice. The chairman of such board shall appoint
Prm·i><>. 1
the time and place for all hearings: J•rorided, That the hearin!!s shall
.
Plaee ,,f lt..'anug•, b
. !'ntuate
.
d f or w h"1ch compen·~
ct«.
·
e WI'th'm t h e coun t y w ]wre t]1e propPrty 1:-1
sation is bPing a:-;sessed for the taking thereof or damages thPreto, and
at a place as convenient a;; may be for said occupant, unlcs'l t~ said
Lo<~tion.

-re\~en-ion.
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occupant and ,;aid railway ('Ompany agree to haYe the hearing at
anotlH•r placP. Each of said refer·pe,; ,;hall reeei \"C for his serdces the Comp<•nsation.
Hllll of four dollars pPr day for ea('h day· he is engaged in as:;essing
eompen,..ation, "·ith milea~re of tin~ cent:.; per mile for eaeh mile neees,.;arily tnn·eled in the cliseharg·e of hi,.; duties. Said board of referee:.; \\'inH'"''''·
;;hall haYe po,n•r to eall for arHl t>xamine witnec;se,.; und.er oath, and -ic·c·'·
said witnes:;es shall recei \"t) the u,.;ual fee::; allowed witnes;;es bv the laws
of the Tr•rritor~· or nation to which thL'Y belong. Co::>ts, ineluding eom- cn,ts.
pensation of thP rden•es, shall he made a pttrt of the award and bt>
paid h~- the ,.;aid railway company. In case the rderees ean not agree,
then an,· two of thl'lll are authorized to make the award.
~Ec. 4.. That either part~- hPing dissati.~tied with the rinding:s and Appl'HL
award of the n1fert>e" "hall hnYe the right, wiithin sixty dnys after tht'
tilirw of tlw amtrd, a,.; hl•reinheforeJH'o\·ided, amd notiee of the same, to
a.ppt7:tl hy original petition to the United States diHtrict court for the -:t" d\stric-[ cnnrt, In
el'ntral distrid of tho Indian '1\•rritory, sitting at the place nearest and <linn 'lcmtory.
mo"t l'OnYPnient to thP land and property whrch i::; sought to be condemned, and >mid court shall then proceed, for determining the damage
done to tlw property. in the :-<ame and like 1wumer a::; other civil actions
in the ,.;aid court .. The omid court shall htt\'C jnrisdiction to hear and
dl•tennine the "ubjeet-matter of said petition, and the same shall he
heard and determined by said court in accordance with the laws now in
foree or hl•reafter enacted for the government of said court; and the
mea,.;ure of damages in c-ondemning property authorized by this Aet ::-I<•asure of d!lm,..hall be that prP~eribed by the laws of the State of Arkansas, in so far age~.
as the '-'mne are not ineonsi:-;tPnt with the laws now in force or hereafter
enaeted for the gon~nlmt'nt of the C nitcd States courts in said Territories in :;ueh eases. If the judgment of the court shall be for a larger -cost>;.
sum than the award of the rpferees, the costs of the litigation shall be
adjudged ag·ain,.;t the mil way company; and if the ju :lgment of the
court "hall be for the same a::> the awarcl of the referees, then the eosts
shall he adjudged against the appellant. If the judgment of the court
shall be for a smaller sum than the award of the referees, then the
eost;; shall he adjudgt•d against the party daiming damages. When work '.""Y '"'gin on
proeePdings shall hm·e been commenced in court, the railway company ~~~~d'.'tmg double
l:ihall pa,v double the amount of the award into eourt to abide the judgment tlwreof, and then shall haye the right to enter upon the property
sought to be condemned, and proceed with the construction of the railroad and tPlegraph and telephone line. If such appeal is not taken as
hereinbefore set forth, the award shall be eonelus-ive and final, and
shall han the :-;ame force and eJf'ect as a judgment of a court of competent jurisdiction.
SEC. 5. That said railway eom~anv is authorized, and hereby given
Crossing tht· rmrks
· h t, to eonneet or cro~s WI't 1 Its
· · t rae k s th e t rae k san d ra1"} roa d of of other road~.
t he l'lg'J
any other company or per:son owning or op~rating a railway in the said
Territories. In ease of failure to make amicable settlement with any
such corporation or person for such crossing, such compensation shall
he ddermined in the same manner as hereinbefore provided for determining- the compen;;ation for land and other property taken and damaged.
SEc. t:i. That said railway company shall not eharge the inhabitants Freight eharg<·•·
of said Territories a greater rate of freight than the rate authorized by
the laws of the State of Arkansas for sen-ices or transportation of the
0 '·
same kind: PrrmideJ, That
l)asseno·er
rates on said railwav
shall
not Provi~
.
eo
J
•
ra~senger ratt::-.,
exceed three cents per Jm!c. Congress hereby reserves the nght to -r~guJations.
regulate the charges for freight and passf~ngers on said railway and
messag<'s on said telegraph and telephone lirws until a State government or governments .Shall exist in said 'L\•rritories within the limits of
which said railway, or a part thereof, shall he located; and then sueb
State go\'Hnment or governments shall be authorized to fix and regulate the eost of transportation of per·sons and freights within their
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-i~>terstate transpor-

respective limit.-; of said railwa~·; but Congress expressly reseiTes the
right to fix and regulate at all tinws the eost of :-;uch transportation by
said railway or said company whene\·er sueh transportation shall extend
from one State into another. or shall extend into more than one State:
-maximum rates.
Prorided, lwu·t~l'£'1\ That the rate of such transportation of pas,;;<'ngPr:o;,
)!Ails.
local or interstate, ,;;hall not exeeed the rate above expressed: ~1ud pro'ridedfurth'::'r, That said railway eompany shall carry the mail at sueh
prices as Congress may hy law provide; and until sueh rate is tixed by
law the Postmaster-General may fix the rate of eompensation.
sa~~~~tionalcompenSEc. 7. That said railway company shall pay to the Secretary of the
Interior, for the benefit of the particular nations or tribes through
whose lands said line may be located, the sum of fifty dollars. in addition to the compensation provided for in this Act, for property taken
and damages done to individual occupants by the construction of the
railway, for each mile of railway that it may construct in said Territories, said payments to be made in insta11ments of five hundred dollars·
-~\'"isos
1 ..b
1 as each ten miles of road is graded: Pror/ded, That if the general
Appea
y genera
· her o f th
'
.or t n'besth rough w hose 1an d s sal'd rm'l couneilsoftribes.
(>te. counc1"l o f eit
. e natwns
way may he located shall, Yv-ithin four months after the fi1ing of maps
of definite location, as hereinafter set forth, dissent from the allowance
hereinbefore provided for, and shall certify the same to the Secretary
of the Interior, then all compensation to he paid to said nations or
tribes under the provisions of this Act shall be determined as provided
-ante, p. 636.
in section three for the determination of the compensation to he paid
to the individual occupant of lands, with the right of appeal to the
courts upon the same terms, conditions, and requirements as therein
Award to~ in lieu provided: Prudded further, That the amount awarded or a,djndged to
ofcompensatwn.
]
'd b y sa1'd ra1'l way
'
. nation
. s h a ll be m
.
)C pa1
company f or sa1'd d"1ssentmg
lieu of the compensation that said nation would be entitled to receh·e
AmluAl rentaL
under the foregoing provision. Said company shall also pay, f<O long
as said Territories are owned and occ-upied by the Indians. to the Secretary of the Interior the sum of fifteen dollars per annum for ea<·h
mile of railway it shall construct in the said nation. The money paid
to the Secretar~· of the Interior under the provisions of this Act shall
be disbursed bv him in accordance with the laws and treaties now in
.Additional taxes.
force with said. nation.-; or tribes: Pro1·ided, That Congress shall have
the right. so long as said lands are oc~upied and pos;.;essed by :4aid
nations or tribes, to impose such additional taxf:'s upon said railway as
it may deem just and proper for the benefit of said nations or tribes;
and any Tenitor~· or State hereafter formed through which said railway shall ha,·e been established may exereise the like power as to such
part of said railway as may lie within it:-; limits. Said railway company shall ha,·e the right to snrYey and locate its railway immediately
after the passage of this Act.
•
::lfups to be filed.
SEc. 8. That said company shall cause maps showing the route of
its located lines through said Territories to be filed in the office of the
Secretary of the Interior, and abo to be filed in the office of thl' prineipal
chief of ea{'h of the nations or tribes through whose land:-; said railway
may be located. After the filing of said maps no daim for a subsequent settlenwnt .and impro\'ement upon the right of \Yay i:'hown by
!o:;iso. ,__ .
said maps t-hall ·be Yalid as a!!ainst said company: Pr01·id!-d. That when
(J.raumgto.,.,gmon
.
. of ;.;ai"d rai·1 way company
··
•s 1ocate d 1·me lil
·
filing" maps.
a maps l1owmg
any portwn
filed as herein proYided for said company shall eomme1we gmdirw said
located line within six months thereafter or such location shall he""'void;
and said loeation shall be approwd by the Secretary of the Interior,
in s(~etions of twenty-fi,-e miles. before the construction of am· such
section shall be begun.
·
·
Emplore<-s may r~SEc.
ll.
That
the
officers,
H'lT<Ults.
and
emplon~es of ;.;aid company
slde on right of wHy.
_
_
llC("f'ssary to the construction and managcnwntof said railroad shall be
allo·wed to reside, while so engaged, upon such right of way. hut subtauon.

<o

•
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ject to the provisions of the Indian intercourse laws and sueh rules and
regulations as may be established by the Secretary of the Interior in
accordance with said intercourse laws.
SEc. 10. That said railway company shall build at least seventy-five construction.
miles of its railway in said nation within three years after the passage
of this Act, or the rights herein granted shall be forfeited as to that -iorfeiture of rights.
portion not built; that said railway company shall construct and main- . Crossings, etc.
tain continually all roads and highway crossings and necessary bridges
over said railway wherever said roads and highways do now or may
hereafter cross said railway's right of way, or may be by the proper
authorities laid out across the same.
SEc. 11. That the said Nebraska, Kansas and Gulf Railwa\· Company Condition of acceptshall accept this right of way upon the express condition, bil'1ding upon ance.
itself, its successors and assigns, that they will neither aid, advise, nor
assist any effort looking toward the changing or extinguishing the
. present tenure of the Indians in their land, and will not attempt to
secure from the nations or tribes any further grant of land or its occuProviso.
panc.v than is hereinbefore provided: Provided, That an}· violation of Violation
to forfeit.
the condition mentioned in this section shall operate as a forfeiture of
all the rights and privileges of said railway company under this Act.
SEc. 12. That all mortgages, deeds of trust, and other conveyances Recordofmortgages.
executed by said railway company conveying any portion of its railroad,
telegraph, and telephone lines, with its franchises, that may be constructed in said Territories shall be recorded in the Department of the
Interior, and the record thereof shall be evidence and notice of their
execution, and shall convey all rights and property of said company
as therein expressed.
SEc. 13. That Congress may at any time amend, add to, alter, or Amendment.
repeal this Act.
SEc. 14. That the right of way herein and herebv granted shall not _Assignment of right
.
d. or trans f erred m
. any f orm w h a t ever pnor
"' t o th e cons t rue- or way·' etc.
b e ass1gne
tion and completion of the road, except as to mortgages or other liens
that may be given or secured thereon to aid in the construction thereof.
Approved, March 30, 1898.
CHAP. 120.-An act extending the right of commutation to certain homestead setApr. 11, l89S.
tiers on lands in Oklahoma Territory, opened to settlement under the provisions - 30 Sto~t-3~ ~
of the act entitled "An act to ratify and confirm the agreement with the Kickapoo
· ·· 0 •
Indians in Oklahoma Territory, and to make appropriations for carrying the same
into effect."
·

Be it enacted by tlw Senate and I-Iou8e of Representati1)es of tlw united
State8 of' AnuTz:cct in (}ongnss assmnbled, That the right of commuta- Public lands.
tion is hereby extended to all bona fide homestead settlers on the lands ti;;;~~~!d~Sn~?c~t~:
in Oklahoma Territory, opened to settlement under the provisions of poo lands. Oklahoma.
the Act of Congress entitled "An Act to ratify and confirm an agree- ar~t~~ p.1 ~~~·. ch. 188'
ment with the Kickapoo Indians in Oklahoma Territory, and to make
appropriations for carrying the same into effect," approved March
third, eighteen hundred and ninety-three, and the President's prochimation thereon, after fourteen months from the date of settlement,
upon full payment for the lands at the price provided in said Act.
Approved, Aprilll, 1898.
CHAP. 2-!6.-An act to amend section nine of an act entitled "An act to grant to the
Arkansas, Texas and )lexican Central Railway Company a right of way through
the Indian Territory, and for other purposes.

Be it enacted by tlw Senate (tnd I-Imt8e of Representat-ives of tlte United
States of Americct in Congress assembled, That E:ection nine of an Act
. h teen h un d re d an d nmety.
f our, entl"tled
approve d August f ourt h , mg
"An Act to grant the Arkansas, Texas and Mexican Central Railway
:t

)lay 7, 1898.
30 Stat., 399.

Arkansas

Texas

and Me>..ican centrai
RailwaY.
Ante; p. ;;zo.
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Company a right of way through the Indian Territory, and for other
purposes," be, and the same is hereby, amended by striking out the
words "within three years after the passage of this Act," and substituting in lieu thereof the following:
"SEc. 9. That said railway company shall build not less than fifty
miles of its railway in said Territory in each year after the passage of
this Act. That said railway company shall construct and maintain
continually all road and highway crossings and necessary bridges over
said railwav wherever said roads and highways do now, or may hereafter, cross said railway's right of way, or may be by the proper
authorities laid out across the same: Prooided also, That the strip of
land three thousand feet in length, granted in section two of said original Act, for stations aiong said line of railway, shall be limited to two
thousand feet in length."
Approved, May 7, 1898.
CHAP. 298.-An act authorizing the Campbell-Lynch Bridge Company to construct
a bridge across the Arkansas River at or near \Vebber~ Falls, Indian Territory.

Be it enacted ~y t~e Senate and House r~f Repr_e8entati-ves of the Un£ted
comp":nr may States of Amerzca t~ Oonqress asseriwled, That ~t shall be_lawful for the
~i,~ele1 nai~~a.fe~~~: Campbell-Lynch Bndge Company, a corporatiOn orgamzed under the
tory.
laws of the State of Arkansas, its suecessors or assigns, to build, construct, and maintain a bridge and approaches thereto for the passage
of wagons, cars, and vehicles of all kinds, for animals, horseback and
foot passengers, across the Arkansas Hi ver at or near Webbers Falls,
in said Cherokee Nation, Indian Territory, upon and from the land
owned, claimed, and occupied by William W. Campbell and Susan F_
Lynch, members and citizens of the Cherokee tribe of Indians, and
the owners, claimants, and occupants of the land on both sides of the
)!aintenance, etc Arkansas River at the point where said bridge is to be built.
~~channel.
.,
SEc. 2. That said bridge shall be built with such length of spans and
at such elevation as the Secretary of vVar may require, and the said
company shall, at its own expense, build and maintain snch dikes,
wing dams, hooms, and other work as may, in the opinion of the Secretary of War, be necessary to maintain the channel of the river within
Provisos.
Drawbridge.
the draw or main span of the bridge: Provided, That if said bridge be
built as a drawbridge it shall be opened promptly upon reasonable
Lights.
signal for the passage of boats and other water craft; and whatever
kind of bridge is constructed the company shall maintain thereon, at
its own expense, such _lights and other signals as the Light-House
Post route,
Board may prescribe: .Provided also, That said bridge shall be recognized and known as a post route, upon which no higher charge shall
be made for the transmission over the same of the mails, troops, and
munitions of war of the United States than the rate per mile paid for
their transportation over the railroads or highways leading to said
!'ecretarv of war to bridge, and the United States shall have the right of way for a postal
approve plans.
telegraph across said bridge: And provided fitrtlwr, That the company availing itself of the privilege of this Act shall submit to the
Secretary of War for his approval drawings showing the plan and
location
of the said bridge, and until he has approved the said plan
-changes.
and location the bridge shall not be commenced or built; and no change
in the said plans, either befor.:~ or after eompletion, shall be made
without the consent of the Secretary of War, but any change whatever in said bridge that he may order in the intere:-:;ts of navigation,
either during construction or after construction, shall be made by the
owners thereof at their own co:-:;t and expense.
Right or way for
SEc. 3. That said Campbell-L.vnch Brid~re
Company,_
its successors
highway.
•·
·
and assigns, is hereby authorized to take and use for all purposes of a
camP be 11 _Lynch

~ri_<~re
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highway or approaches to said bridge a right of way not exceeding one
hundred feet m width on each side of the Arkansas River over the
lands owned, occupied, and claimed. by individuals under the laws and
usages of the Cherokee Indians, or under the laws of the United States,
and may contract for and obtain the same from such Indian or Indians
by purchase: Provided, That no part of the lands herein authorized to ~royi~.
be taken be leased or sold by the said Campbell-Lynch Bridge Com- -hmttattons.
pany, and they shall not be used except in such manner and for such
purposes only as shall be necessary for the construction and convenient
operation of said highway; and when any portion thereof shall cease -reven;iou.
to be w;ed such portion shall revert to the individual Indian or Indians
from which the same shall have been taken.
SEc. ±. That before said highway shall be constructed through any 1 cd~pk'nsation fot
lands held by individual occupants according to the laws, customs, and an a en.
usages of the Cherokee Nation, full compensation shall be made to such
occupants for all property to be taken or damage done by reason of the
construction of such highway. In case of failure to make amicable Referee•.
settlements with any occupant, such compensation shall be determined
by the appraisement of three disinterested referees, to be appointed, -appointment.
one, who shall act as chairman, by the President of the United States,
one by the chief of the nation to which said occupant belongs, and one
by the said Campbell-Lynch Bridge Company, who, before entering
upon the duties of their appraisements, shall take and subscribe before
a district judge, clerk of a district court, or United States commissioner,
an oath that they will faithfully and impartially discharge the duties
of their apprabemeut, which oath, duly certified, shall be returned
with their award to and filed with the Secretary of the Interior within
sixty days from the completion thereof; and a majority of said referees
shall be competent to aet in case of the absence of a member after due
notice. And upon the failure of either pa1-ty to make such appoint- -failure to appoint.
ment within thirty days after the appointment made by the President,
the vacancy shall be filled by the district judge of the United States
court held at Muskogee, Indian Territory, upon the a_pplication of the
other party. The chairman of said board shall appomt the.time and
place of all hearings within the nation to which such occupant belongs. Hearings.
Each of said referees shall receive for his services the sum of four
dollars per day for each day he is engaged in the trial of any cause
submitted to him under this Act, with mileage at five cents per mile.
Witnesses shall recein~ the usual fees allowed by the court of said
nation. Costs, induding compensation of ;;aid referees, shall be made costs.
a part of the award, and he paid by the. said Campbell-Lynch Bridge
Company. In ea:-:;e the referees do not agree, then any two of them are
authorized to make the award. Either party being dissatLfied with
the finding of the referres shall have the right, within ninety days
after the making of the award and notice of the same, to appeal by Appeal.
orif('inal petition to the district court held at Fort Smith, Arkansas,
whiCh eourt shall have jurisdiction to hear and determine the subjectmatter of the petition, according to the law;,; of the State of Arkansas
for determining the damage when property is taken for railroad purposes. If, upon the hearing of said appeal, the jud~ment of the court
shall be for a larger sum than the award of the referees, the costs of
said appeal shall be adjudged against the said Campbell-Lynch Bridge
Comparn·. If the judgment of the court shall be for the same or a
less sun1 than the award made bv the referees, then the costs shall be
. dge d agamst
·
., ·
d amages. urh
Construction
to proa dJU
t he party c1amung
n
en proceed.mgs ceed
on payment
of
have been commenced in court the flaid Campbell-Lynch Bridge Com-donbletheaward,et<•.
pany shall pay double the amount of the award into court to abide the
Judgment thereof, and then have the right to enter upon the property
sought to be condemned and proceed with the construction of said
bridge.
·
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SEC. 5. That the bridge ttuthorized to he eonstructed under this Act
shall be built and located under and subject to such reg·uhtions for the
securitv of the navigation of said river as the Secretary of War .-hall
Juri~iC'!ion of <'On- prescribe. The J.·turisdietion is herehv yes ted in the united ~t..'ltes ('OUrt
trove""""·
at Muskogee or Tahlequah, or in an'.r Cnited States court whi('h may
hereafter be established nearer to Mid bridge. oYer all contt•oyersies
between the owners of said bridge. or between the owners and individuals, or between the members of any company which may lwreafter
be or!!anized to own and operate said bridge, without regard to the
race of the parties and the amount in controversy.
Tolls.
SEc. 6: That the said bridge company, its successors or assign:-;, may
charge such reasonable rate of tolls for the transit or passage OYer the
same of wagons and vehicles of every description, for animal;.; and foot
passengers a.-5 shall be approved by the Secretary of War.
Commencementand
SEc. 7. That this Act shall be null and void if actual construction of
rompletion.
the bridge· herein authorized be not commenced within one year and
completed within three years from the date of its appronl.
Amendment.
SEc. 8. That the right of Congress to alter, amend, or repeal this
Act is hereby expressly reserved.
Approved, ~Ia~~ H, 18~8.
Regulations.

June 4, 1898.
3(.

Stat.. 429.

376.-An aet for the appointment of a commission to make allotments of
lands in severalty to Indians upon the Cintah Indian Reseryation in rtah, and
to obtain the cession to the "C nited States of all lands within :3aicl re~erYation not
so allotted.

CHAP.

Be it enacted by the Snwteand IIouse of Rep1·esentatircso,t' tlu: [). nited
.
um.tah Indian Res- States of America £n Oongre.'ls (U58embled, That the President of the
er&';~':k";~!\oallot United States is hereby authorized and directed to appoint a cornmisland~ to Indians.
sion consi~ting of not more than three persons, who shall, with the
See note 10 18; 4 . c. consent of the Indians properly residing on the Uintah Indian Resena136. ante. p.I51.
tion in Utah, allot in severalty to the said Indians, and to such of the
G ncompahgre Indians as may not be able to obtain allotments within
1894, eh. 290, ante p. the Uncompahgre Indian Reservation, agricultural and grazing lands
~notment».
as follow"s: To eaeh head of a family, one-quarter of a section, with an
See also note. t&>S, additional quantity of grazing land not exceeding one-quarter of a secc. 310. ante, P· 2i1.
tioll'' to each sinale
pe-r,.on
over eiahteen
vears of age ' one-eifihth of a
~
._,
. e
~
section, with an additional quantity of grazing land not exceec ing oneeighth of a seetion; to each orphan child under eighteen years of age,
one-eighth of a section. with an additional quantity of grazing land not
exceeding one-eighth of a section; to each other person under eighteen
years of age born prior to such allotment, one-eighth of a section,
with a lil:e quantity of grazing land: PrmJided, That with the consent
I>ro"L"<l.
De;;irable sites.
of said commission any adult Indian may select a less quantity of land,
if more desirable on account of location.
Surreys.
All necessary surveys to enable said commission to complete the
allotments shall be made under the direction of the General Land
Cession to L"nited
State;
lands. of unallotted

-ratifi~_ation.

etc.

Proviso•.

J;:;i~~cm.
Aggrr,gat(: ><mount
from ;;ale' etc.

Office.
SEc. 2. That said commission shall also obtain, bv the eonsent of a
•
'ty of th e a d u l t rna1e I n d"Ians proper ly rest· d"mg• upon
'
·
maJOl'l
ancl h anng
an interest in the said Uintah Indian Reservation, the cession to the
Gnited States of all the lands within said reservation not allotted or
needed for allotment as aforesaid. The agreement for P.uch cession
shall be reported by said commission and become operath·e when
ratified by Act of Congress; and thereupon such ceded lands shall be
held in trust by the United States for the purpose of sale to citizens
thereof: Provided, That the C nited States Rhall pav no sum or amount
whatever for said lands so ceded. Said lands sball be sold in such
manner and in such quantities and for such prices as mav be determined hv Congress: J->rr.tdckd, That the amounts so received shall, in
th e aggrega
~
t e be su fii c1en
- t t o pay sat'd I n d'Ians m
· f u ll t h e amoun t
agreed upon for said lands. All sums received from the sales of said
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lands shall be plaeBd in the Treasury of the United States for said
Indians, and shall he exclu:sively devoted to the use and benefit of the
lndiant> having interests in the lands so ceded.
SEc. 3. That said commissioner:,; shall receive six dollars per day
eac?, and their actual and necessary traYeling and ineidental expenses
wlule on duty, and to he allowed a clerk to be selected by them, whose
compen;;ation shall he fixed by ;;aid commissioners, subject to the
approntl of the Seer0tary of the Interior: J>,·urided, That the cost of
. tl
· · · · } · A ('t Slit
l ll JlO t excC'e d t lle f;Ulll 0 f five
,
CXPCU t lllg' 1C pronSlOlltl of t l!H
thousand dollar;;, which sum is hereby approp"iated for that purpose,
out of any moneys in the Trcasnry not otherwise appropriated.
Approved, .T nne ±, 18H8.

Pa)· of ~ommi:<,i<m

w.
-eierk.
r!"oYi" 0 ·

L1m1t for pxpcn,es.
etc.
·

Cn.\P. 377.-An act granting to the '''ashington Impron•ment and Development
.Tune 4, l~~s.
Cumpany a right of way throu~h the Coh·ille Indian Resenation, in the State of --,;0 >'tat., 4:,0.
"Ta~bington.

Be It enacted by tlw Se?wte rmd Tfouse of Representathxs of tlw United
States of' America in Cmw1't88 assembled That there is hereby 0()'ranted wa,hington Im·
I mproyement and I )evelopment
'
C'ompany,• a corpo- velopmen!
pro,·cment nnd Detot h e \ ·yas 1ungton
_company
ration organized and existing imder the laws of the State of Washing- fi;~~~;~~ r(9~l~·ilfe "~~~
ton ' and to its assiO'HS
a right of way
for its railway
telegraph "' and ,,~a.;.:h
dian
Rc•crYation,
b
'
"'
... '
telephone lines through the Coldlle Indian Reservation, in the State · ·
of \Vashington, beginning at a point on the Columbia l{iyer, near the -location.
mouth of the San:s Poi! Riyer; running thence in a northerly direction
to a point in townt>hip thirty-twYen north, of range thirty-two ea::;t,
\Villamette meridian; thence northerly to a point Jlf'ar the mouth of
Curlew Creek; thence 11ortherly to the international boundary line
hetween British Columbia and the State of Washington; with the
rig·ht to eonstruct, n,.;c, and maintain such branches, spurs, ~:~witehes, '--hrnnehes, etc.
and siJe track~:~ as said eompany may deem .neeessary for the operatio~1
of :-;aid railway, together with all the rights granted to railroads by the
Aet of Congress entitled ''An Act granting to railroads a right of way
through the public lands of the United State::;," appro\·ecl .March third,
eighteen hundred and seventy-five. Such right of way shall he fifty -width.
feet wide on each side of the center line of said railroad, and said company shall hare the right to take from the lands adjacent to the Ji ne of str~~~it;~·~ls for eonsaid road makrial. stone, earth, and timber necessary for the construe- t;round for statim".
tion of ;;aid railroad; also grounds adjaeent to Rneli right of way for et<·.
station buildings and for neee;:;:;m·y .-ide track;; and swikh tmcks, not -limit.
to exceed in amount two hundred fpet in width and two thousaud feet
in length for each station, and to an extent not exceeding one station
for each ten milet> of road within the limits of said Coh·ille Reservation.
SEc. 2. That it shall he the dutv of the Secretary of the I ntcrior to D•tmages to Indian
, t h e amount of. compen:satwn
. t o .b· e pal.d to any I mI'Ian aII ottee;; wIw:se itllotte<>.
fix
lands may be taken by said company under thi:s Aet, and to provide
the time and manner of payment thereof.
SJ<:C. 3. That said company shall eaut>e maps showing the route of its ~lap"'' rome.
located lines through said Colville Reservation to be filed in the office
of the Secretary of the Interior; and after the filing of :,;aid maps no
elaim for a subsequent settlement and impronm1ent upon the right of
way shown b.\· said maps shall be Yalid as against t>aid company: Pro- J::roYi~o.
•
• .:J l
'l'h a t w llen a map s llOWIng·
, any por t'Ion of sal"d raJ"} way
. company .s meGradmg
tn 'om'1!luf3C,
nee on filing maps.
loeated line iti fiiPd herein as provided for, said eompany shall commenee
grading- said locah•d line within six months thereafter, or such location
shall be \·oid, and said location shall be ttpproved bv the Secretary of ApproYill of locathe Interior in :sections of twPntv-five miles before the construction of tlOn.
any sueh section shall be bpg·un.'
SEc. ±. That said eompany is hereby authorized to enter upon said suneys, etc.
reservation for the purpose of surveying and locating its line of railroad.
;J
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SEc. 5. That the right het·ein granted shall be forfeited fuy said eOlnpany unless at least twent.v-fh·e miles of said railroad small be eou8tructed through the said reservation within two years after the passage
of thi:> Ad.
SEc. 6. That Congress reserYes the right to alter, amend, or repeal
this Act in whole or in part.
Apprond. June 4, 1898.

Amt•ndnu~n t.

391.-An act to amend section eight of the act of Congress approved l\Iarch
second, eighteen hundred and ninety-six, granting a rig_ht of wa.Y to the Fort Smith
and We.stern Coal Railroad Company thro•1gh the Imhan Terr1tory; and for other
1mrposes.

June;, 189l<.

CHAP.

30 Stat .. 433.

W=m 8c.!!~
rood.
Antl·.

Bt' it e~wcted by the Senate and Hou&J Q( Repre.~enta&imeB oftlw United
.fa~r State~~ (tl America ·in Gongre88 (U!8emUed, That section eight of the Act

r. ,,.;;_

co~~tee~n~~~~1

to

1~.

JnneJH,

30 ><tat.; 475.

~ettle Ri\'.-r Ya}ll'y
Ratlmt\'grnnt<'rlnght
of\\:a:ca<·ros.-col':ill~

!~~lll.n

R~n·auun.

Loc:-atinn.

Counec:·tion~.

Right'"" publie

111 ~~o_~'"t.

4~:!.

e~~mages

1"
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prop-

of Congres:> approyed March second, eighteen hundred and ninety-six,
granting a right of way to the Fort Smith and Western Coal Railroad
Company through the Indian Territory, and for otheF purposes, be,
and the same is hereby, amended so as to read as follows:
"SEc. 8. That said railway company shall build and complete its said
railway ou or before December thirty-first, nineteen hundred, or this
grant shall be forfeited; that said railway company shall construct and
maintain, continually, all road and highway crossings and necessary
bridges over &'lid railway whenenr said roads and highways do now
or may hereafter cross said railway's right of way, or may be by the
proper authorities laid out across the same.
Approwd .•Tune 7. 1898.
465.-An act granting to the Kettle River Valley Railway 0ompany a right
of way through the north half of the Colville Indian Reservatil!>n in the State of
Washington.

CHAP.

Be it enacted by tlte Senate and Ilou-8e of RepreBentati1)e.~ of the United
States (ifAmer/c(t in GongreB8 a88embled That there be. and is herebv

•'
·'
Co mpany,· a corporatiOn
·· '
granted to the K ettle River
Valley Railway
organized under the Jaws of the State of \Vashington, a right of way
for a railroad, to the extent of one hundred feet on e9.Ch side of the
center line thereof, across the said north half of the said Colville Indian
Resermtion, and abo a right of way to the extent of OM hundred feet
on each side of the center line of any branches of said line, commencing at a point on the line of the Spokane Falls an.d Northern Railway,
in Sterens County, \V ashington, crossing the Columbia River, and
mnniug thence westerly and northwesterly by the most feasible route
through the north half of said reservation, said line or branches to connect at one or more points on the international boundary line with any
road organized under the laws of the Dominion of Canada or Province
of British Columbia, together with all the rights granted to railroads
by the Ad of Congress entitled "An Act granting to railroads a right
of way through the public lands of the United States," approved
March third, eighteen hundred and seventy-five. And for the purpose
of this grant and the eonstruction of said railway all the provisions of
said Act are hereby declared to be applicable thereto to the same
extent as though the lands in said reservation were open to settlement
and sale.
SEc. 2. That any damages or injuries occasioned to private pro17erty,
whether the same be a vested or inchoate right to the property inJured,
whether the same belong to a white man or an Indian, shall be ascertained, and compensation made therefor in accordance with the laws
of \Yashington relating to the exercise of eminent domain or the takir.g
of JH'h·ate property for publ;c use.
Approved, .Tune 18, 1898.
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CHAP. 500.-An act to authorize the Kansas, Oklahoma and Gulf Railway Company
to construct and operate a railway through the Chilocco Indian Reservation, Territory of Oklahoma, and for other purposes.

t>45
Jurl(' 27,1891\.
30 ~wt., 492.

Be it enacted by the Senate and IIouse of Repre~JentathH:8 of tlw [Tnited
States of Amer£ca in Oongres8 a..~8embled, That a right of way one hun- Kansas. Oklal!oma,
dred feet in width through the Chiloeco ·Indian Rcsenation, in the ~~~~e~u~i~htR~i 1 ~~~t
Territorv of Oklahoma, is hereby granted to the Kansas, Oklahoma and through Chilocc~ Iri.
. d
. .
rlian Reservation,
G u If R a1rl way Company, a raJ.1way
corporat'wn orgamze
an d existing
Oklahoma.
·
under and by virtue of the laws of said Territory; and also is hereby
granted to said company, where there are heavy cuts or fills, the right
to use such additional grounds as may be necessary for the construction
and maintenance of ·the roadbed, not exeeding fifty feet in width on
each side of the said right of wa.v, or so much thereof as shall be
included in the cuts or fills: Pruvided, That no part of the land:-:; herein Pro>isos.
granted shall be used except in such manner
Re~tric~i 01_!011 uscof
re\e~'>'IOD.
. andd for such. pur})Oses land,
only ass h a ll be necessary for the constructiOn an conventent operation of said railway and telegraph and telephone lines, and when any
portion thereof shall cease to be used for such purposes the same shall
revert to the United States: Ancl proviclecl further, That a map of rl Fti~ilipg 1 of 1map of
. th e ent'1re ron t e of sa1'd ra1'l way t h rougb t he . e lute ocat on.
de fi m'te locat'10n, sh owmg
said Indian reservation, shall be filed with and approved by the Secre- -approval of.
tary of the Interior before any part of the said railway shall be constructed through or into said reservation.
Approved, .Tune 27, 1898.
CnAP. 502.-An act to authorize the Missouri, Kansas and Texas Railway CompanY

to straighten and restore the channel of the South Canadian River, in the Indiai1
Territory, at the crossing of said railroad.

,ltme 17. 1898.

30 Stut., 493.

\Vhereas the Missouri, Kansas and Texas Railway Company, hereto- Preamble.
fore, under and ~ursuant to authority conferred upon it by an act of
Congress of the United States, built and constructed its line of railroad
through the Indian Territory and through the Creek and Choctaw
nations, and pursuant to said Congressional authority, as a part of it:-:;
said line of railroad, many years since, at great expense, built and constructed a railroad bl'idge across the South Canadian River; and
Whereas the said South Canadian River, at the point it is crosset:l by
said railroad bridge, and for a long distance on both sides, forms the
established boundary line between the said Creek and Choctaw nations;
and
Whereas recently unprecedented floods occurred in the South Canadian Valley, resulting in that river overflowing its banks at many
points and flooding the contiguous territory and also resulting in the
divel'sion of that river from its old channel at the point it was so
bridged by the Missouri, Kansas and Texas Railway Company and for
HOme distance above and below, and the formation of a new course
some distance to the north of said bridge, washing away the railroad
and railroad bed for a distance of about two miles, seriously interrupting and impeding the transportation of the mails, troops, munitions of
war, and interstate commerce generally; and
Whereas it is important that the course of said riYer be restored to
the old channel at and below the bridge of said Mis;:;ouri, Kansas and
Texas Rail way Company, and so established immediately above said
bridge as to prevent as far as practicable any further shiftings of the
channel of the river and breaking of the railway embankments and
overflows of adjoining farm lands, and make possible the continued and
uninterrupted use of said railroad and said railroad bridge: Therefore,
Be it enacted by the Senate and IIou~:<e of Representatives of the United
~<> oifA·1J"""ri"a h1 Congress a.gsemblecl That said Missouri Kansas Missouri, K~nsas
Stat=
""' v ' ' '
'
'
.
and Texas Railroad
and Texas Railwa.y Company be, and it is herebv, authorized, at Its may restore South
'd
·
to
·
+,
• ~.
1
h
1
d
Canadian River to its
h
sole expense, to restore t e sal nver
lLS ongma c anne , un er original channel.
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and below said railroad bridge. and to that Pnd to straighten and
shorten the riYer abon~ said bridge by excantting- and constructing a
-location.
channel for th1~ rh·er, comnwneing at said hridg~: and Pxtl•nding tlwnc\'
act·oss s<'etions twenty-eight and tw0nty-nin1' of township nin\' no1·th.
of range fifteen east, to the South Canadian Rin•r. at or IH'ar tht'
northwest comer of said :-edion twPnty-nine. and for that purpo.-.;1' tlw
said railway company i:-; authorizPll to C'nter upon lands adjac!'nt to
:-aH railroad.
nama,:<'' to Indiun
SEC. :L That lwforC' said channel :-;hall be exeantted and eon;;truct!'d
QC('tlptt.tn:-..
.] . io t h e Iaws.
through any lands ll!'ld by indi\'i(lual occupants a<"corumg
enstomR, and usages of tht' Creek and Choctaw nations. full ('Olllpensation shall he made to ::;ueh occupant:,; for all prop0rty to he taken or
damaged hy reason of the constrnetion of said channd. In ('a:,;e of
failure to make amicable settlements with any occupant, the railway
company may file its petition in the Gnitecl States court in tlw Inditm
Territory for the district in which the lands lie, reciting it:-; failur0 to
-ap~lointmenr of make such amicable settlement, and thercupou said court shall appoint
~~j~~~ion to ap- a conl'nission of three disinterested per:-:ons, hadng tlw qualification,:
of jurors in said court, to view the premisC'>' and appmi::;e tlH' damagt>:,;
to be sustained by such occupant, who, before entering upon their
duties, shall take and subscribe before said court:-; or the clerk thereof
an oath that they will faithfully and impartially dischu1-ge the duties
imposed by their appointment. which oath, duly CPrtitied, :;hall he
-awaro.
returned with their :nnlrd. The award of a majority of said conuni::;sioners shall be the award of the eommis:,;ion, and such award shall he
-exception> to.~~... filed within ten days after the appointment of said conuui::;sion. Either
party being dissatisfied with the award may file exceptions in >'aid
court thereto within ten days from the filing of the sanw, and a trial
of the issues raised hy such exceptions shall be had in snid court n:,; in
other cases. 1f neither party files exceptions the railway eompany :,;hall
pay into court, before entering upon the land condemned, the amount
Proviso.
of. said award, to&"ether with a~! costs, a.ss~ssed as in ordinary cases in
-commi>~ioner's said court: Prot•uua, That said commisSIOners shall be allowed and
~:,rrkn~,11~;,~~;,('e paid four dollars per day, with mileage at five cents per mile. If either
~m <lep<.•"it to ••bide part\' files exceptions then the rail way comiJaO\' shall pa ,. into court
JUd=ent
·
·•
·
"
·
doub·1 e the amount of' the award to abide
the JUdgment
thereof,
and
may at once proceed with the construction of said chann('l.
Bonwlur~· line beSEc. 3. That the boundarY line between the Creek and Choctaw
i:~~~~..~r~~;;~~;~~i~ nations shall be and remain unchanged by reason o:f the work hereinunchanged.
hefore authoriz('d to be done by said railway company.
R'lilroad·, right tn
SEC. ±. That the }lissouri, Kansas and Texas Railway Company by
river nor en•,,,.,.,.,L
such condemnation proceedings and the construction of said channel.
and the diYersion of the river through same, shall ha;-e no other or
:further rights in and to said ri\·er than it now has.
ApproHd, .June 21, 1898.
June 28, 1S98.
30 Stnt .. 495.
Indian Territory.

CHAP.

5li.-.\n act for the protection of the people of the Indian Territory, and for
other purposes.

Protc·etinn of people.

Be it enacted by tlw Senate and IIou.cse of Re]Yre&ntatiu,;.~ '!l t /u; D'n itetl
Stales of Anterica ~·n CoNgJ·e.~s a81Sr:mblea, * * -r.[NoTE.- Tlw first tvx·nty-eighi sections t!f' thi8 l(d contm:n genaal
legi.~lation Pelathiq to tlw go1'eJ'nment of tlu: .lnd(rtn Taritory.
(S,•e
ante, p. 100). J

F!O "tat., w.;.J .
SEc. 29. That the ag-reement made by the Commission to the Five
..::h:~~~::,"~,~n~~tti~,I~h Civilized Tribes with eommissions representing the Choctaw and Chicksaw tribi'> '" Indillm. asaw tribes of Indians on the twenty-third day of April, eighteen hundred and ninety-se,·en, as herein amended, is hereby ratified and
<·onfirnwd. and the same shall be of full force and effeet if ratified
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before t~e ~rst day of December, eighteen hundred and ninety-eight,
by a maJonty of the whole number of votes cast by the member:,; of
said tribes at an election held for that purpose; and the executives of
.1
. d an d d.1reete d to ma k·c pu b he
. proclasa1.d t rues
are h ore by autl1onzc
mation that :,;aid agreement shall be voted on at the next genom] election, or at any special election to be called by such executh-et> for the
purpo:,;e of voting on said agreement; and at the election held for such
purpose all male members of each of said tribes qualified to vote under
his tribal laws shall have the right to vote at the election precinct most
conyenient to his residence, whether the same be within the bounds of
his tribe or not: Pl'ov/ded, That no person whoso right to citizenf'ihii)
·
d
In either of sai . tribes or nations is now contested in original or appellate proeeedings before any United Statet> court shall be pcrn~itted to
vote at said election: Provided further, That the votes cast in both said
.
. h returned d u ly cert1.fi edby t h e pretn.1)es or nations
s"h a lll)C f ort h w1t
cinct offieers to the national secretaries of said tribes or nations, and
shall be presented by said national secretaries to a board of commissioners consisting· of the principal chief and national secretary of the
Choctaw Xation, the governor and na,tional secretary of the Chickasaw
Nation, and a member of the Commission to the Fhre Ch-ilized Tribes,
to be designated by the chairman of said commission; at1d said hoard
shall meet without delay at Atoka, in the Indian Territory, and canvass and count said votes and make proclamation of the result; and if
· .
sa1·d agTeement as amen d e d b e so rat1·fied , t h e prov1s10ns
o f t h.Is Act
shall then only apply to said tribes where the same do not conflict
with the provisions of said agreement; but the provisions of said
agreement, if :,;o ratified, shall not in any manner affect the provisions
of section fourteen of this Act, which said amended agreement is as
follows:
Thi:,; agreement, by and between the Government of the Unit€d
States, of the first part, entered into in its behalf by the Commission
to the Five Civilized Tribes, Henry L. Dawes, Frank C. ATmstrong,
Archibald S. ::\-1cKennon, Thomas B. Cabaniss, and Alexander B.
Montgomery, duly appointed and authorized thereunto, and the governments of the Choetaw and Chickasaw tribes or nations of Indian:,;
in the Indian Territory, respectively, of the second part, entered into
in behalf of such Choctaw and Chickasaw ~overnments, duly appointed
and authorized thereunto, viz: Green McCurtain, J. S. Standley, N. B.
Ainsworth, Ben Hampton, Wesley Anderson, Amos Henry, D. C.
Garland, and A. S. Williams, in behalf of the Choctaw Tribe or Nation,
and R. M. Harris, I. 0. Lewis, Holmes Colbert, P. S. Mosely, M. V.
Cheadle, R. L. Murray, William Perry, A. H. Colbert, and R. L.
Boyd, in behalf of the Chickasaw Tribe or Nation.
ALLOTMENT OF LANDS.

"\Vitnesseth, That in consideration of the mutual undertakings,
herein contained, it is agreed as follows:
That all the lands within the Indian Territory belonging to the
Choctaw and Chickasaw Indians shall be allotted to the members of said
tribes so as to give to each member of these tribes so far as possible a
fair and equal share thereof, considering the character and fertility of
the soil and the location and value of the lands.
That all the lands set apart for town sites, and the strip of land lying
between the city of Fort Smith, Arkansas, and the Arkansas and Poteau
riven;, extending up said river to the mouth of Mill Creek; and six hundred and forty acres each, to inc] ude the buildings now occupied by the
.Tones Academy, Tushkahoma Female Seminary, Wheelock Orphan
Seminary, a-nd Armstrong Orphan Academy, and ten acres for the capitol building of the Choctaw Nation; one hundred and sixty acres each,

-tobeYotedon;proclamatwn.

ProYisos.
Ineligible to Yote.

Buard to cmn·:tss
und count vote,.

-act not to <'onflict
With agreement.

Allotment of lahd>.

[30Stat., 506 -l
Re•ervations
allotment.

from
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immediately contiguous to and includi~g the buildings known as Bloom-.
field Academy ,Lebanon Orphan Home, Harley Institute, Rock Academy,
and Collins Institute, and five acres for the capitol building in the
Chickasaw Nation, and the use of one acre of land for each church house
now erected outside of the towns, and eighty acres of land each for .J. S.
Murrow, H. R. Schermerhorn, and the widow of R. ~.Bell, who have
been laboring as missionaries in the Choctaw and Chickasaw nations
since the year eighteen hundred and sixty-six, with the same conditions
and limitations as apply to lands allotted to the members of the Choctaw and Chickasaw nations, and to be located on lands not occupied by a
Choctaw or a Chickasaw, and a reasonable amount of land, to be determined by the town-site commission, to include all court-houses and jails·
and other public buildings not hereinbefore provided for, shall be ex-coal and ru;phalt re- empted from division.
And all coal and asphalt in or under the lands
served.
allotted and reserved from allotment shall be reserved for the sole use of
the members of the Choctaw and Chickasaw tribes, exclusive of freedProvisos.
men: Provided, That where any coal or asphalt is hereafter opened on
ro:aJ~~:e~d~~~t~~ land allotted, sold, or reserved, the value of the use of the necessa-ry surmining
operations, face for prospecting or mining, and the damage done to the other land
etc.
and improvements, shall be aecertained under the direction of the Secretary of the Interior and paid to the allottee or owner of the land by
·
the lessee or party operating the same, before operations begin. That
·
in order to such equal division, the lands of the Choctaws and ChickaG_rading and ap- saws shall be graded and appraised so as to give to each member, so
praiSal of lands.
far as possible, an equal value of the land: Provided furthel', That the
Commission to the Five Civilized Tribes shall make a correct roll of
n.~~c!~~; rie~eP~: Chidck!lsa'Y fh1t·eedmhen edntidtleddto .any r~ghbts or benehfitUsut;~tdedr ~he treatyd
rary allotment.
rna em mg een un re an sixty-six etween t e m e otates an
Vol. 2• P· 918·
the Choctaw and Chickasaw tribes and their descendants born to them
since the date of said treaty, and forty acres of land, including their
present residences and improvements, shall be allotted to each, to be
selected, held, and used by them until their rights under said treaty
shall be determined, in such manner as shall hereafter be provided by
act of Congress.
Allotmentstofreed·
That the lands allotted to the Choctaw and Chickasaw freedmen are
men; deduction, etc. to be deducted from the portion to be allotted under this agreement to
the members of the Choctaw and Chickasaw tribe so as to reduce the
allotment to the Choctaws and Chickasaws by the value of the same.
That the said Choctaw and Chickasaw £reedmen who may be entitled to allotments of forty acres each shall be entitled each to land
tqual in value to forty ae.res of the a\Terage land of the two nations.
Indians to be repre·
That in the appraisement of the lands to be allotted the Choctaw and
sen ted in appraisal.
Chickasaw tribes shall each have a representative, to be appointed by
their respective executives, to cooperate with the commission to the
Five Civilized Tribes, or any one making appraisements under the direction of the Secretary of the Interior in grading and appraising the
lands preparatory to allotment. And the land shall be valued in the
appraisement as if in its original condition, excluding the improvements thereon.
-~cretar¥ of the In·
That the appraisement and allotment shall be made under the directenor to direct.
tion of the Secretary of the Interior, and shall begin as soon as the
progress of the surveys, now being made by the United States Government, will admit.
£30S~t.,507!l 11
That each member of the Choctaw and Chickasaw tribes, including
me~\'i.~t,on ° a ot· Choctaw and Chickasaw freedmen, shall, where it is possible, have the
-by Indians owning right to take his allotment on land, the improvements on which belong
improvements.
to him, and such improvements shall not be estimated in the value of
-minors.
his allotment. In the case of minor children, allotments shall be
selected for them by their father, mother, guardian, or the administrator having charge of their estate, preference being given in the order

.
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named, and shall ot be sold during his minority. Allotments shall be -prisoners,'etc.
selected for prisoners, convicts, and incompetents by some suitable person akin to them, and due care taken that all persons entitled thereto
have allotments made to them.
All the lands allotted shall be nontaxable while the title remains in Allotments not tax·
the original allottee, but not to exceed twenty-one years from date of ~l'initoftime.
patent, and each allottee shall select from his allotment a homestead selection of homeof one hundred and sixty acres, for which he shall have a separate stead.
patent, and which shall be inalienable for twenty-one years from date
of patent. This provision shall also apply to the Choctaw and Chickasaw freedman to the extent of his allotment. Selections for home- -for minors.
steadi:l for minors to be made as provided herein in case of allotment,
and the remainder of the lands allotted to said members shall be alien- Lands alienable.
able for a pri<;e to be actually paid, and to include no former indebtedness or obligation--one-fourth of said remainder in one year, onefourth in three years, and the balance of said alienable lands in five
years from the date of the patent.
That all contracts looking to the sale or incumbrance in any way of m~~~·v~i~·: of allotthe land of an allottee, except the sale hereinbefore provided, shall be
null and void .. No allottee shall lease his allotment, or any portion -how leased.
thereof, for a longer period than five years, and then without the privilege of renewal. Every lease which is not evidenced by writing, setting"
out specifically the terms thereof, or which is not recorded in the clerk's
office of the United States court for the district in which the land is
located, within three months after the date of its execution, shall be
void, and the purchaser or lessee shaH acquire no rights whatever by
an entry or holding thereunder. And no such lease or any sale shall
be valirl as against the allottee unless providing to him a reasonable
compensation for the lands sold or leased.
That• all• controversies arising
between
.Controversi~s
as to
•
J the membersh ofl said tribes
d -as· nghts
to certam allotto their
nght to have certam lands al otted to them s al be settle by ment•.
the commission making the allotments.
That the United States shall put each allottee in possession of his Possessi9n.
allotment and removea.ll persons therefrom objectionable to the allottee.
That the United States shall survey and definitely mark and locate surveys, etc.
the ninety-eighth (98th) meridian of west longitude between Red and
Canadian rivers before allotment of the lands herein provided for shall
begin.
Members' titles to
MEMBERS'. TITLES TO LANDS.
lands.
· of sal'd a II otments, Patents to allottees.
That as soon as practicable, a f ter t h e comp IetiOn
the principal chief of the Choctaw Nation and the governor of the·
Chickasaw Nation shall jointly execute, under their hands and the seals
of the respective nations, and deliver to each of the said allottees
patents conveying to him all the right, title, and interest of the Choctaws and Chickasaws in and to the land which shall have been allotted·
to him in conformity with the requirements of this agreement, excepting all coal and asphalt in or under said land. Said patents shall, be -forms, etc.
framed in accordance with the provisions of this agreement, and shall
embrace the land allotted to such patentee and no other land, and the ~~ceptance of patacceptance of his patents by such allottee shall be operative as an
a"sent on his part to the allotment and conveyance of all the lands of
the Choctaws and Chickasaws in accordance with the provisions of this
agreement, and as a relinquishment of all his right, title, and interest
in and to any and all parts thereof, except the land embraced in said
patents, except also his interest in the proceeds of all lands, coal, and [3ostat.,508.J
asphalt herein excepted from allotment.
.
That the United States shall provide by law for proper records of utf~ords of land
land titles in the territory occupied by the Choctaw and Chickasaw
tribes.
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The rights of way for railroads through the Choctaw and Chickasaw
nations to be surveyed and Ret apart and platted to conform to tlw
reRpcctive acts of Congn•s:-; granting the Rame in cases where said rights
of way are defined by such aets of CongreHs, but in cases where the
actR of Congress do not define the same then Congress is memorialized
to definitely fix the width of said right;; of way for Htation grounds and
between stations, FJO that railroads now constructed through said nations
shall have, ILS near as possible, uniform rights of way; and Congrrss iH
abo requested to fix uniform rates of fare and freight for all railroads
through the Choctaw and Chickasaw nations; branch railroads now
constructed and not built according to actH of Congress to pay the
same rates for rights of way and station grounds as main li1ws.
Town site:;:.

commission to Ia)'
001~ 00 c 59s •mt" P

TOWX SITES.

It is fnrthc1· agrercl that there ;;hall he appointed a commission for
caeh of the two nations. .Each commission shall consist of one mem100.
··
' · her, to be appointed hy the flxecuti\'e of the tribe for whieh said commission iH to act, who Rhall not be interested in town property other
than his honH', and one to he appointed by the President of the United
Btates. Eaeh of said commission:-; shall lay out town Hites, to he
restricted a,; far a;; poHsihlc to their presont limits, where towns are
now located in the nation fo1· which said commission is appointed.
PllltS,
Baid commi:-,;ion shall have prcpnrecl correct and proper plats of eaeh
town, and file one in the clerk':; offiee of the United StateR district
court for the distriet in whieh the town is located, and one with the
principal <'hief or governor of the nation in which the town is located,
and one with the Seeretary of the Interior, he approved by him before
Appr~tlsrtl or tm- the same shall take etfcct.
When said towns are so laid out, each lot
proved lots.
•
t s, o th er
on w h'Jc h permanen t , su bs t an t'IaI, an d va lua hl e 1mprovemen
than fences, tillage, and temporary houses, have been made, shall be
vnlued by the commission provided for the nation in which the town
is located at the price a fee-simple title to the same would bring in the
market nt the time the valuation i;; made, hut not to include in such
P•m·ha"' by own•·r value the irnyrovement':l thereon.
The owner of the improvements on
of Improvement,.
each lot Hhnl have the right to bny one residence and one business lot
!tt fifty per eentum of the appraised value of such improved property,
1wd the remainder of sueh improved property at sixty-two and onehalf per eentum of the said market value within sixty days from elate
of notice served on him that such lot is for sale, and if he purchases
~!te same he shall, ~ithi~ ten days from his purchase, pay i.nto the
IreaRury of the Umted States one-fourth of the purchase pnce, and
the balance in three equal annual installments, and when the entire
sum is paid shall he entitled to a patent for the same. In case the two
members of the commission fail to agree as to the market value of any
lot, or the limit or extent of said town, either of said commissioners
may report any such disagreement to the judge of the district in which
sneh town ifl focated, who shall appoint a third member to act with
said commission, who is not interested in town lots, who shall act with
them to determine said value.
-f11ilurc to purchnsc,
If sueh owner of the improvements on any lot fails within sixty days
sale or.
to purchase and make the first payment on same, such lot, with the
impt·o\'ement:; thereon, shall he sold at public auction to the highest
bidder, under the direetion of the aforesaid commission, and the purchaRei. at Rll('h sale shall pay to the owner of the improvements the
price for which Raid lot shall be sold, less sixty-two and one-half per
e<>nt of said appraised value of the lot, and shall pay the sixty-two and
onc-hatf per eent of said apprabed value into United States Treasury,
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under regulations to be established by the Secretary of the Interior, in (30 stat., f>09.J
four installments, as hereinbefore provided. The commission shall
~a\·e the rig·ht to reject any bid on such lot which they consider below
Its value.
All lot-; not so appraised shall be sold from time to time at public Sale of nnapprai>ed
auetion (after proper ad \·ertisement) l1y the commi::;sion for the nation lots.
in whic·h the town i." located, as may ::;eem for the best interest of the
nations and the prope:· dHelopment of each town, the purchase price
to be paicl in four installments as hereinbefore provided for improved
lob. The eonuni::;sion shall have the rig·ht to reject any bid for such
lots which thev considm helow its yalne.
All the pa,n1wnts hen·in provided for shall be made under the diree- Payments.
tion of the Se('retary of tne Interior into the United States Treasury, a
failure of ,.:ixty day8 to make any one payment to be a forfeiture of al_l
pavments made and all rights under the contract: Provided, That the Proviso.
. lm,;er of any 1ot s h a ll h ave t h e op t'wn o f paymg
. t b e en t'.Ire priCe
. of. -before due ·
pure
the lot before the same i,.: clue.
l\o tax shall be assessed by any town government against an? town Taxe;;.
lot unsold hy the commb,;ion, and no tax levied against a lot sold, as
herein proYided, shall constitute a lien on same till the purchase price
thereof has heen fully paiJ to the nation.
The money
8tates Treasury for the sale of all ceeds
Disposition
proof sale ofof tmm
. l)ttid into the United
,
town 1ot,; s11all be for the benefit of the member;; of the Choctaw and lots.
Chicka;;aw tribes (freedmen excepted), and at the end of one year from
the ratification of this agreement, and at the end of each year thereafter, the funds so accumulated Hhall be divided and paid to the Choctaws and Chickasaws (freedmen excepted), each member of the two
trihes to reeeiYc an equal portion thereof.
That no law-or ordinance shall he passed by any town which inter- Conflicting lnws,
feres "·ith the enforcement of or is in conflict with tho laws of the etc.
C nited States in force in said Territory, and all persons in such towns
shall he ;;nbject to said laws, and the United States ag-rees to maintain Intoxicants.
strict laws in the territory of the Choctaw and Chickasaw tribes against
the introduction, sale, barter, or giving away of liquors and intoxicants of any kind or quality.
That :-:aid eommission shall be authorized to locate, within a suitable ofc~~eteries;location
distance from each town site, not to exceed five acres to be used as a ' ·
cemetery, and when any town has paid into the lT nited States Treasury,
tc he part of tho fund arising from the sale of town lots, ten dollars per
am·e therefor, ::;nch town shall be entitled to a patent for the same as
herein provided for titles to allottees, and shall dispose of same at
reasonable prices in suitable lots for burial purposes, the proceeds
deriYed from such sales to be applied by the town government to the
proper improyement and care of said cemetery.
That no <·barge or claim shall be made against the Choctaw or Chick- ;~x.ft~~ses or snn-eyasaw tribes by the United States for the expenses of surYeying and '
platting the lands and town sites, or for grading, appraising, and allotting the lands, or for appraising and disposing of the town lots as herein
proYided.
That
for court-houses ' excepted
Disposition
' the land adJ'acent to Fort Smith and lands
·
fromof lands
allotjails, and other public purposes, excepted from allotment shall be dis- ment.
posed of in the same manner and for the same purposes a::; proYided for
town lots herein, but not till the Choctaw and Chickasaw councils shall
direct such disposition to be made thereof, and said land adjacent
thereto shall be plaeed under the jurisdiction of the city of For:t Smith,
Arkansas. for police purposes.
·
.
There shall be set apart and exempted from appraisement and sale in ch~;c~~a~~~-'"' of
the towns, lots upon which churches and parsonages are now built and
oecupied, not to exceed fifty feet front and one hundred feet deep for
each ehureh or parsonage: Provided, That such lots shall only be used -fr~i;~~~ns.
for churches and par:>onages, and when they ceased to be used shall
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revert to the members of the tribes to be disposed of as other town
lots: Pr(n·id('dfud!u-r, That these lots may be sold by the churches for
whieh they are set apart if the purcha,-:e money therefor is invested in
othet· lot or lots in the same town, to he used for the same purpose and
with the same conditions and limitations.
·Coal and asphalt,
It is agreed that all the coal and asphalt within the limit:; of the
property in.
Choctaw and Chicka-Saw nation shall remain and be the common property of the members of the C"'hoctaw and Chicka~aw tribes (frt>edmen
excepted), so that f'ach and every member shall have an equal and undivided interest in the whole; and no patent provided for in this agree.u_;,'-:;'"emu"'ror edn ..a- ment shall convey any title thereto.
The revenues from coal and
·
asphalt, or so much as shall be necessary, 8hall be used for the education of the children of Indian blood of the members of said tribes.
;L~~e:ses. to super- Such eoal and asphalt mines as are now in operation, and all others
which may hereafter be leased and operated, shall be under the supervision and control of two trustees, who shall he appointed by the President of the C nited States, one on the recommendation of the Principal
Chief of the Choetaw Nation, who shall he a Choctaw by blood, whose
term shall be for four years, and one on the recommendation of the
Governor of the Chickasaw Nation, who shall be a Chickasaw by blood,
whose tm·m shall be for two years; after which the term of appointees
shall be four years. Said trustees, or either of them, may, at any time,
be removed by the President of the United States for good cause
shown. They shall each gh-e bond for the faithful performance of their
duties, under 1mch rules as may be prescribed by the Secretary of the
Interior. Their salaries shall be fixed and paid by their respective
-report, etc.
nations, each of whom shall make full report of all his act'l to the Secretary of the Interior quarterly. All such acts shall be subject to the
approml of said Secretary.
_ Royalties payable
All coal and asphalt mines in the two nations, whether now develmtotheTreasury,ete. oped, or to be hereafter developed, shall he operated, and the royalties
therefrom paid into the Tre.asury of the United States, and shall be
drawn therefrom under such rules and regulations as shall be prescribed
bv the Secretarv of the Interior.
m~~~:=:~fo~~~~= ~ll contr~ct~ made by th~ National Agent.'! of ~he Choctaw and
ating.
Chickasaw 1\atwns for operatmg coal and asphalt, with any person or
corporation, which were, on April twenty-third, eighteen hundred and
ninety-se,-en, being operated in good faith are hereby ratified and confirmed, and the lessee shall have the right to renew the same when
they expire, subject to all the provisions of this Act.
m;:t~i~~{n?/;:f.;i:{:
All agreements heretofore made byanypersonorcorporation with any
dh·idnallyforrightto member or members of the Choctaw or Chickasaw nations. the object
operate.
of which was to obtain such member or members' permisflion to operate
P":'~b.ol-ds £anc-- coal or asphalt, ar.e hereby declared ,-oid: Pnmided, That nothing herein
~oned~Congre!!!'un- oont:ained shall impair the rights of any holder or owner of a leasehold
lmpat
•
interest in any oil, coal rights, asphalt, or mineral which h:n·e been
assented to by act of Congres..;;;, but all such interests shall continue
unimpaired hereby and shall be as:mred by new leases from such trustees of eoal or a.">phalt claims described therein, by application to the
trustees within six months after the ratification of this agreement. subject, howe,·er, to payment of advance royalties herein provided for.
Leases, extent of,
All leases under this agreement shall include the coal or asphaltum,
et('.
or other mineral, as the case may he, in or under nine hundred and
sixty aeres, which shall be in a square as nearly as pos8ible, and shall
Roy.<Itr on coal.
be for thirty years. The royalty on coal shall be fifteen cent.o.; per ton
of two thousand pounds on all coal mined, payable on the 25th day of
-a.;;phalt.
the month next succeeding that in which it is mined. Ro_yalty on
pro,-L'!O..
a...;phalt shall be sixty cents per ton, payable same as coal: Provided,
,.1~~~~on,cte.,roy- That the Secretary of the Interior may reduee or advance royalties on
coal and asphalt when he deems it for the best interests of the Choc-we by churches.

·
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taws at~d Ch~ckasa,ws to do :-;o. Xo royalties shall be paid ex~ept into
the G mted btates Treasury as herein provided.
Allles!'Sees shall pay on each coal or asphalt claim at the rate of one Admnce a.nnual
hundred dollars per annum, in adyance, for the :first and second years; ro,-alty on chum.
two hundred dollars per annum, in advance, for the third and fourth
years; and five hundred dollars for each succeeding year thereafter.
All such payments shall he treated as advanced rovaltv on the mine or
claim on which they are made, and shall be a credit as royalty when
each said mine is developed and operated, and its production is in
excess of such guaranteed annual advance payments, and all persons
having coal leases must pay said annual advanced payments on each
claim whether developed or undeveloped: Pro,vided' howei)(:J' ' That -fa1Iure
P~oviso.
to paY
s h ould any lessee neglect or refuse to pay such advanced annual roy··
alty for the period of sixty days after the same becomes due and payable on any lease, the lease on which default is made shall become null
and void, and the royalties paid in advance thereon shall then become
and be the money and property of the Choctaw and Chickasaw nations.
In surface, the use of which is reserved to present coal operators, 1 S~r~ace, what inshall be included such lots in towns as are occupied by lessees' houses- c u e ·
either occupied b,v said lessee:-;' employees; or as offices or warehouses:
P,·o-cided, lwwever, That in those town sites designated and laid out RProviso"t·· f 1
.
eserva >on o and
· · of th'IS agreemen t wh ere coa1 1eases are now bemg
un der t he proviSion
forcoaim~ners'homes
operated and coal is being mined, there shall be reserved from appraise- on town s1tes.
ment and sale all lots occupied by. houses of miners actually engaged
in mining, and only while they are so engaged, and in addition thereto
a sufficient amount of land, to be determined by the town-site board of
appraisers, to furnish homes for the men actually engaged in working
·for the lessees operating said mines, and a sufficient amount for all -buildings,etc.
building·s and machinery for mining purposes: And providedfurtlwr, -~~?ton cessation
That when the lessees :,;hall cease to operate said mines, th.en and in of mmmg.
that e\·ent the lots of land so reserved shall be disposed of by the coal
trustees for the benefit of the Choctaw and Chickasaw tribes.
That whenever the members of the Choetaw and Chickasaw tribes Scbool taxes, etc.
shall be required to pay taxes for the support of schools, then the fund
arising· frGm such royalties shall be disposed of for the equal benefit of
their members (freedmen excepted) in such manner as the tribes may
direct.
It is further agreed that the United States courts now existin~, or J.uris,diction of
States courts.
· t e d , lll
· th e I nd'mn 'Terr1•tory sh a ll ave Umted.
t h at may I1ereaft er be crea
·
exclusive jurisdiction of all controversies growing out of the titles,
ownership, occupation, possession, or use of real estate, coal, and
asphalt in the territory occupied by the Choctaw and Chickasaw tribes;
and of all persons charged with homicide, embezzlement, bribery, and
embraeen·, breaches, or disturbances of the peace, and carr.ying
weapons, 'hereafter committed in the territory of said tribes, without
reference to race or citizenship of the person or persons charged with
such crime; and any citizen or officer of the Choetaw or Chickasaw
nations charged with such crime shall be tried, and, if convicted, punished as though he were a citizen or officer of the United States.
And sections sixteen hundred and thirty-six to sixteen hundred and "'Embezzlement."
fortv-four, inclusive, entitled" Embezzlement," and sections seventeen
hundred and eleven to seventeen hundred and eighteen, inclusive,
entitled ''Bribery and Emlmwery, '' of :VIansfield's Digest of the laws "Bribery and t'm·
of Arkansas~ are hereby extended over and put in force in the Choctaw bracery.
and Chiekasaw nations; and the word" officer," where the same appears "Officer," oefined.
in said laws, shall include all officers of the Choetaw and Chickasaw
g:overnments; and. the :fif~enth section of t~e Act of qo~gres~, entitled Ante, p, 43 ·
'·An Act to estabhsh Umted States courts m thelnd1an rerntory,and
for other purposes," approved March :first~ eighteen hundred and
eighty-nine, limiting jurors to citizens of the United States, shall be
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held not to apply to C nited States courts in the Indian TPlTitory held
within the limits of the Choctaw and Chickasaw natiom;;
and all mem..
hers of the Choet.aw and Chickasaw tribe;;;. othenn:'c qualified. shall be
Proyiro.. .
competent]. urors in ;;;aid courts: Proc/dcd. That whene\·er a llH'lll ber of
Ind1nmehn.ngc
md1cted for
•
•
• d'
.l f
h · ·1 J
1_,
murder.
ofth e Cl1oetaw an d Ch'l('&'l.snw
natwns
IS In H.·teu or omiClt P, 1e may,
venue.
within thirty dan; after such indictment and his arrest thPreon. and
before the same'is reached for trial, file with the clerk of tlw court in
which he is indicted. his affidaYit that he can not get a fair trial in said
court: and it thereupon shalt be the duty of the judge of said court to
order a ehange of VPnue in SUCh ea,;e to the C nited :State:' district
court for the western district of Arkansas, at Fort Smith. ArkatNts, or
to the United States district court for the eastern district of Texas,
at Paris, Texas, always selecting the court that in his judgment is
nearest or most com·enient to the plat•e where the erime charged in the
indit:tment is supposed to have been eommitted, which courts slmll ha,·e
jurisdiction to tt·y the case; and in all said eivil suits said court.< shall
-~qni,ty powers have full equitv powers; and wheneYer it shall appear to said eourt,
l: nn~'('l :Statee court$.
· · t h e hearmg
· o f any case, t h a t th e tn.1e
'1
· ·
at any stage m
IS 111 any way
Tribe tho be ~e interested in the subject-matter in controversY, it shall han~ powet·
partY w ere mter. sn1·a tn'be an d ma-e
k t 1lC same a~ party to t h e smt
· an d
ested,
ete.
to summon 1n
proceed therein in all respects as if sueh tribe were an original party
thereto; but in no case shall suit he instituted against the tribal goYernment without its eonscnt .
•-\ctR.
ordinances It is further agreed that no aet. ordinance, or resolution of the connetc
.. to be appro>ed c1'1 of e1t
. h er t h e Ch octaw or ('l11c
. k·asaw t 1'1'bes, In
. any manner a ft'ec t'mg·
by the Pre><Jdent.
the land of the tribe, or of the indh·iduals, after allotment. or the
moneys ot·other propert~- of the tritw orcitizenJ:o~ thereof (except appropriations for the regular and necpssary expenses of the goYel'lllllPnt of
the respecth-e tribes), or the right:'> of any per;,;ons to employ any kind
of labor, or the rights of any persons who have taken or may take the
oath of allegiance to the Cnited States, shall be of any nlidit~- until
approved by the President of the Cnited States. ·when such acts,
ordinances, or resofutiom; passed by the council of either of said tribes
shall be approved by the gO\·ernor thereof, then it shall be the duty of
the national secretarv of said tribe to forward them to the. President
of the C nited States: duly certified and scaled, who shalL within thirty
-public-arion.
days after their reception, appron or disapproye the same. Said acts,
ordinances. or resolutions, when ::-:o approYed. shall be published in at
least two newspapers hadng a bona fide circulation in the trihe to be
affected thereby, and when disappro,·ed shall be returned to the tribe
enacting the same.
Duration of agree- It is further agreed. in view of the modification of legislati,·e authority
ment.
and judieial jurisdiction herein provided, and the necessity of the continuam·e of the tribal goYernments so modified, in order to earry out
the requirements of this agreenu'nt, that the same shall continue for
the period of eight years from the fourth day of ~Iareh, eighteen hun-lnt<:nt.
dred and ninety-eight. This stipulation is made in the belief that the
tribal gowrnment :'O modified will prove so satisfadory that there will
he no need or desire for further change till the lands now ocr·upied by
the FiYe Ci,·ilized Tribes shall, in the opinion of Congress, be prepared
for admission as a State to the C nion. But thifl provision :-<hall not be
construed to he in any respect an abdication by Congress of power at
any time to make needful rules and regulations respecting· said tribes.
l'er(·••rirapaym~nt'
That all per eapim pa,·ment,; hereafter made to the member,; of the
'" lw nm<le tolndum' C'h
. .
in,li\·i•lnally.
· octaw or Ch'IC k asaw natwus
s l1a ll b e pal'd d'Irect Iy to eac h .Ill(1'1n 'd ua l
member bv a bonded officer of the Cnited State,;. under the direction
of the SecretaiT of tlw I ntPrior, whieh offieer shall be required to a-ive
strict account for such disbursement:; to said Secretary.
""

Indians
tt... juror:-.

~ompetent
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That the following sum be, and is hereby, appropriated, out of any
money in the TreaRury not otherwise appropriated, for fulfilling treaty
stipulation" with the Chicka:saw ~ation of Indians, namely:
For arrear" of interest. at five per <:entnm pPr annum from Decem- Approp_rhuion Inr
fi rst, Pig'
· 11tecn h' un d re<1J an d forty,
·
· '·
·
arrca" or Hlterest un·
1)Cl' t h utyto ,June thut1eth,
eighteen
cler tn·aty.
hundrNl and eig-hty-nine, on one hundred and eighty-fonr thouRancl
one hundred and forty-three dolhtrR and uine cnnts of the trust fund
of the Chickasaw Nat1on erroneou1:-1l_,- dropped from the books of the
Cnited States prior to December thirtv-first, eighteen hundred and
forty, and restorE>d December twenty-:-;eventh, eighteen hundred and
eighty-seyen, hy the award of the Secretary of the Interior, under the
fourth article of the treaty of .June twenty-second, eighteen hundred Yol.2,p.596.
and fifty-two, and for arrears of interE>I:'it at fin~ per centum per annum,
from .March ele,·enth, eighteen hundred and fifty, to .:\larch third,
eighteen hundred and ninety, on fifty-six thousand and twenty-one
dollars and fortv-nine cents of the trust fund of the Chicka1:-1aw Nation
enoneously dropped from the books of the United States March
eleventh, eighteen hundred and fifty, and restored DeC>ember twentyseventh, eighteen hundred and eighty-seven, by the award of the Secretary of the Interior, under the fourth article of the treaty of ,June
twenty-second, eighteen hundred and fifty-two, five hundred and fiftyeight thousand five hundred and twenty dollar:-; and fifty-four cents,
to be placed to the credit of the Chickasaw Nation with the full(l to
which it properly belongs: PrrYui:ded, That if there be an~- attorney1:-1' ProYiso.
fees to he paid out of same, on contra(·t heretofore made and duly .\ttorncrs' fees.
appro\·ed by the Secretary of the Interior, the same is authorized to
be paid by him.
It is further agreed that the final decision of the courts of the C nited Dcci,ionin pending
States in the case of the Choctaw Nation and the Chickasaw Nation ~~~e'~~~n~~c~J~~i;~
against the United States and the Wichita and affiliated bands of dianstnbeba;~sof!'Ct·
. of. Di,trict"
tlement for Leased
.
I n d rans,
now pen d'mg, w h en ma d e, s ha II b e cone l us1vc
as t I1e b as1s
lands.
settlement as hetwt>en the United States and said Choctaw and Chickasaw nations for the remaining lands in what is known as tho "Leased
District,'' namely, the land lying· between the ninety-eighth and one
hundredth degrees of west longitude and between the Hed and Canadian ri,·ers, leased to the United Stntes by the treaty of eighteen hun- \'ol. "2. P- i09.
pred and fifty-five, except that portion called the Cheyenne and Arapahoe country, heretofore acquired by the United States, and all final
judgments rPndered against said nationR in any of the courts of the
1J nited States in fa.-or of the United States or_ any citizen thereof shall
first be paid out of any sum hereafter found due said Indians for any
interest thev may have in the so-called leased distriet.
It is further agreed that all of the fundR invested, in lieu of invest- Per capim payment
.
. ,,f tr1bal trust fund~.
ment, treaty f un ds, or ot herw1se,
now he ld by t h e lT.· m'tc d S tates m
trust for the Choctaw and Chickasaw tribes, shall be capitalized within
one year after the tribal go\'ernments shall cease, so far a1:-1 the same
may legally he done, and be appropriated and paid, by some officer of
the United States appointed for the purpose, to the Choctaws and
Chickasaws (freedmen excepted) per capita, to aid and assist them in
improving their homes and lands.
It is further agreed that the Choctaws and Chickasaws, when their _A~qnisi tio'! or
· l governments
- cea'3e, s ha1l become possessed of• a ll t h e ng· h ts an d ship.
Lmted States CltJzentnba
privileges of eitizens of the United States.
Orphan lands.

ORPIIAX LAXDS.

It is further ao-reed that the Choctaw orphan lands in the State of
:Mississippi, yet unsold, shall be taken by the "C nited States at one dollar and twenty-five cents ($1.25) per acre, and the proceeds placed to
'

,..,

'

T

-to _be acquired by
the l.mted States.
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the credit of the Choctaw orphan fund in the Treasury of the Cnited
States, the number of acres to be determined by the General Land Oiliee
In witness whereof the said eommissioners do hereunto affix their
names at Atoka, Indian Territory. this the twenty-third day of April,
eighteen hundred and ninety -senn. a
R :\1. HARRIS,
GREEN :McCuRTAIN •.
Governor.
Principal Chief.

J.
N.

S. STANDLEY,

B. AINSWORTH,
BEN HAC\fPTON'
vVEsLEY ANDERsox,
AliiOS HENRY'
D.
GARLAND,

c.

ISAAC 0. LEWIS,
HouiES CoLBERT,
RoBERT L. MuRRAY,
,VILLL-\C\1 PERRY,
.
R. L. BOYD,

Chickasaw Commission.

Choctaw Commission.
FRANK C. ARMSTRONf.l,

Ading Chairman.
ARCHIBALD S. McKENNON,
THOMAS A. CABANISS,
ALEXANDER B. MoNTGOMERY,

Commission to the Five Civilized Tribes.
H. M. JACOWAY, Jr.,
Secretary, Five Tribes Commission.
SEc. 30. That the agreement made by the Commission to the Five
"' . 1. d T 'b
~ h t h e commiSSIOn
· ·
C1v1
1ze
r1 es w1t
represen t'mg th e 1u
Luuscogee (.or
Creek) tribe of Indians on the twenty-seventh day of September, eighth een hundred and ninetv-seyen, a:; herein amended, is -herebv ratified
a1~::~~ep~UF· c · and confirmed. and the same shall be of full force and effect i£ ratified
before the first day of December, eighteen hundred and ninety-eight,
by a majority of the rotes cast by the members of said tribe at an election to be. held for that purpose; and tbe executive of said tribe is
authorized and directed to make public proclamation that said agreement shall be voted on at the next general election, to be called by such
executive for the purpose of voting on said agreement; and if said
:-l.ct not to oonfiiet agreement as amended be so ratified. the provisions of this Act shall
wlth agreement.
· h t he
t hen on Iy app ] y to sa1'd tr1"be w11ere t'he same do no t con fl'Ict wit

Agreement with
Mt..skogee or Creek
tribe of Indians.

{a) Prior legislation relati\·e to the Choctaw Nation is as follows:
Jurisdiction over certain claims has been conferred upon the Court of Claims by
the acts of :'\!arch 3, 1881 (ante, p. 193; see also July 4, 1888, ante, p. 286; ::\~larch 2,
1895, ante, pp. 564 and 566, and June 6, 1900, })Ost, p. 712).
·
Railroad rights of way have been specially authorized by the acts of August 2,
1882 (ante, p. 206), amended by June 1, 1886 (ante, p. 235), and February 24, 1896
(ante, p. 572), :'\larch 3, 1899 (post, p. 692), amended by l\Ia;Y 24, 1900 (post, p. 700).
By the act of February 14, 1873 (ante, p. 141 ),·the authonty to issue bonds to the
Choctaw tribe was suspended. The joint re!'olution of January 18, 1893 (ante, p. 50-t ),
provicled for the withholding of a portion of the funds derived from the sale of the
Cheyenne and Arapaho lands.
The Dawe~ Act (ante, p. 33) excepts the Choctaw lands, provisions for the allotment of which is made in the act of March 3, 1893 (ante, p. 498), supplemented by
the general agreements with the Choctaw ratified by the acts of June 28, 1898
(supra), and July 1, 1902 (post, p. 771), and the act of May 27, 1902 (ante, p. 120).
Town sites in the Choctaw Xation are provided for by the acts of :'\lay 31, 1900
(ante, p. 106 ), March 1, 1901 (post, p. 719), ?\-larch 3, 1901 (ante, p. 112), and :'\laY 27,
1902 (post, p. 751).
.
·
By the act of )lay 31, 1900 (ante, p. 106), the enrollment of MisRissippi Choctaw
was regulated. By the act of }farch 3, 1901 (post, p. 742), the f'ale of the MiA~issippi
Choetaw orphan lands by the Secretary of the Interior was authorized.
Leases of coal rig]J.ts, made with the Choctaw Coal and Railroad Company, were
assented to by the act of October 1, 1890 (ante, p. 373).
Payment for the land" sold hy the Cheyenne and Arapaho was provided for by
the ad of )larch 3, 1891 (ante, p. 418 ).
The settlement of Absentee Wyandot Indians of Kan!"a~ upon a part of the
Choctaw lands was authorized bv the act of .Tune 10, 1896 (ante, p. 600).
A trust fund for the support of indigent Choctaw is prodded by the act of April
~. 1002 (post, p. 748).
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provisions of said agreement; hut the provisions of said agreement, if
so ratified, shall not in any manner affect the provisions of section fourteen of this Act, which said amended agreement is a.-; follows:
This agreement, by and between the Government of the United States
of the first part, entered into in its behalf by the Commission to the
:!five Civilized Tribes, Henry L. Dawes, Frank C. Armstrong, Archibald
S. McKennon, Alexander B. Montgomery, and Tams Bixbv, duly
appointed and authorized thereunto, and the government of the Muscogee o~· Cr~ek Nation in the Indian Territory of the second part,
entered mto m behalf of such Muscogee or Creek government, by its
commission, duly appointed and authorized thereunto, viz, Pleasant
Porter, Joseph Mingo, David N. Hodge, George A. Alexander, Roland
Brown, \Yilliam A. Sapulpa, and Conchartie Micco,
Witnesseth, That in consideration of the mutual undertakings herein
contained, it is agreed as follows:
GENERAL ALLOTMENT OF LAND.

.I

General
of land.

allotment

1. There shall he allotted out of the lands owned by the Muscogee or
Creek Indians in the Indian Territory to each citizen of said nation one
hundred and sixty acres of land. Each citizen shall have the right, so
far a.-; possible, to take his one hundred and sixty acres so as to include
the improvements which belong to him, but such improvements shall
not he estimated in the value fixed on his allotment, provided any
citizen may take any land not already selected by another; but if such
land, under actual cultivation, has on it any lawful improvements, he
shall pay the owner of said improvements for same, the value to he
fixed by the commission appraising the land. In the case of a minor -selection for minor.
child, allotment shall he selected for him by his father, mother, guard-.
ian, or the administrator having charge of hi:,; estate, preference being
given in the order named, and shall not be sold during his minority.
Allotments shall he selected for prisoners, convicts, and inc:ompetents -prisoners,etc.
by some suitable person akin to them, and due care shall be taken that
all persons entitled thereto shall have allotments made to them.
2. Each allotment shall be appraised at what would be its present Appraisal, etc.
value, if unimproved, considering the fertility of the soil and its location, but excluding tho improvements, and each allottee shall be charged
with the value of his allotment in the future distribution of anv funds
of the nation arising from any source whatever, so that each member
of the nation shall be made equal in the distribution of the lands and
..
moneys belonging to the nation, provided that the minimum valuation ti~~mmnm valua·
to be placed upon any land in the said nation shall be one dollar and
twenty-five cents ($1.25) per acre.
o. In the .appraisement of the
said allotment, said nation mav have a -Indians to be rep. h a comnnsswn,ora
. .
U mte
. dS tates.I offi cer, resented.
representative
to cooperate w1t
desig·nated by the President of thoU nited States, to make the appraisement. Appraisements and allotments shall be made under the direction of the Secretary of the Interior, and begin as soon as an authenticated roll of the citizens of the said nation has been made. All citizens Use of land pending
'
· l ed allotmept.
of said nation, from and after
t h e passage of· t h"1s A ct, s h a11 b e ent1t
to select from the lands of said nation an amount equal to one hundred
and sixty acres, and use and occupy the same until the allotments
therein provided are made.
4. All controversies arising between the members of said nation as 111 ~~:~~~;rsies "' to
to their rights to have certain lands allotted to them shall be settled by
the commission making allotments.
5. The United States shall put each allottee in unrestricted posses- Pos.,ession.
sion of hi.s allotment and remove therefrom all persons objectionable to
the allottee.
6. The excess of lands after allotment is completed. all funds derived Equalizing H.llutfrom town sites, and all other funds aceruing under. the provisions of ments.

651;

Sale of residue of
land, etc.

Patents.
Special allotments.
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this agreement shall be used for the purpose of equalizing allotments,
valued as herein provided, and if the same be found insufficient for such
purpose, the deficiency shall he supplied from other funds of the nation
upon dissolution of its tribal relations with the United States, in accordance with the purposes and intent of this agreement.
7. The residue of the lands, with the improvements thereon, if any
there be, shall be appraised separately, under the direction of the Secretary of the Interior, and said lands and improvements sold in tracts
of not to exceed one' hundred and sixty acres to one person, to the
highest bidder, at public auction, for not less than the appraised value
per acre of land; and after deducting the appraised value of the lands,
the remainder of the purchase money shall be paid to the owners of
the improvement.
8. Patents to all lands sold shall be issued in the same manner as to
allottees.
SPJWIAL ALLOTMENTS.

9. There shall be allotted and patented one hundred and sixty acre,;
each to Mrs. A. E. W. Robertson and Mrs. H. F. Buckner (nee Grayson) as special recognition ·of their services as missionaries among the
people of the Creek Nation.
10. Harrell Institute, Henry Kendall College, and Nazareth Institute, in Muscogee, and Baptist Vniversity, ncar Muscogee, shall have
free of charge, to be allotted and patented to said institutions or to the
churches to which they belong, the grounds they now occupy, to be
used for school purposes only and not to exceed ten acres each.
Reservations.

.
l

RESERVATIONS.

11. The following lands shall be reserved from the general allotment
herein before provided:
·
All lands hereinafter set apart for town sites; all lands which shall
be selected for town cemeteries by the town-site commission as hereinafter provided; all lands that may be occupied at the time allotment
begins by railroad companies duly authorized by Congress as railroad
rights of way; one hundred sixty acres at Okmulgee, to be laid off as
a town, one acre of which, now occupied by the capitol building, being
especially reserved for said public building; one acre for each church
now located and used for purposes of worship outside of the towns, and
sufficient land for burial purposes, where neighborhood burial grounds
are now located; one hundred sixty acres each, to include the building
~;ites now occupied, for the following educational institutions: Eufaula
High School, W ealaka Mission, New Y aka Mission, INetumpka Mission,
Euchee Institute, Coweta Mission, Creek Orphan Home, Tallahassee
Mission (colored), Pecan Creek Mission (colored), and Colored Orphan
Home. Also four acres each for the six court-houses now established.
Titles.
Patents to allottees.

-form, etc.

~~ceptanee of pat-

TITLES.

12. As soon as practicable after the comple~ion of said allotments
the principal chief of the Muscogee or Creek Nation shall execute
under his hand and the seal of said nation, and deliver to each of said
allottees, a l?atent, conveying to him all the right, title, and interest of
the said natiOn in and to the land which shall have been allotted to him
in conformity with the requirements of this agreement. Said patents
shall be framed in accordance with the provisions of this agreement
and shall embrace the land allotted to such patentee and no other land.
The acceptance of his patent b\r such allottee shall be operative as an
assent on his part to the allotment and conveyance of all the ]and of
the said nation in accordance with the provisions of this agreement,

,.
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and as a relinquishment of all his rights, title, and interest in and to
any and all parts thereof, except the land embraced in said patent;
except, also, hb intereolt in the proceeds of all lands herein excepted
from allotment.
13. The United States shall provide by law for proper record of land
titles in the territory occupied by the said nation.
TOWN SITES.
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Recordofland titles.

Town sites.

14. There shall be appointed a commission, which shall consist of ou~~mmission to lay
one member appointed by the executive of the Muscogee or Creek ~ooo, c. 598, ante, p.
~ation, who shall not be interested in town property other than his lOb.
home, and one member who shall be appointed by the President of the
t:' nited States. Said commission shall lay out town sites, to be restricted
as far as possible to their present limits, where towns are now located.
Xo town laid out and platted by said commission shall cover more than
four square miles of territorv.
15. When said towns are laid out, each lot on which substantial and ro~~J')~~~~~ of imvaluable improvements have been made shall be valued by the eommission at the price a fee-simple title to the same would bring in the market at the time the valuation is made, but not to include in such value
the improvements thereon.
16 . In. appraising the value of. town lots ., the number of inhabitants ' at1ons
f'ownlots,constderof value.
the locatiOn and surrounding advantages of the town shall be considered.
.
17. The owner of the improvements on any lot shall have the right pr~~~i;e~~sseb~f ~h'~
to buy the same at fifty per centum of the value within sixty days from owner.
the date of notice served on him that such lot is for sale, and if he purchase the same he shall, within ten days from his purchase, pay into
the Treasury of the United States one-fourth of the purchase price and
the balance in three equa1 annual payments, and when the entire sum is
p[tid he shall be entitled to a patent for the same, to be made as herein
provided for patents to allottees.
18. In any
case where. the two members of the commission
fail to ersFailure
of appraiH·
·
.
to agree.
agree as to the value of any lot they shall select a thrrd person, who
shall be a citizen of said nation and who is not interested in town lob;,
who shall act with them to determine said value.
19· If the owner· of the improvements on anv
lot fail within •six tv
. Failnre of owner of
..
•-' unpro,~cments to purdays to purchase and make the firiit payment on the same, such lot, chase same.
with the improYements thereon (said lot and the improvements thereon
having been theretofore properly appraised), sha1l be sold at public -sale of lot etc.
auction to the highest bidder, under the direction of said commission,
'
at a price not less than the value of the lot and improvements, and the -payment to owner
purchaser at such sale ~hall pay to the owner of the improvements the of Improvements.
price for which said lot and the improvements thereon shall be sold, less
fifty per centum of the said appraised value of the lot, and shall pay
fifty per centum of said apprai.-;ed value of the lot into the United
States Treasury, under rrgulations to he established by the Secretary
of the Interior, in four installments, as hereinbefore provided. Said Rejeetion of hids.
commission shall have the right to reject a hid on any lot and the
improvements thereon which it may consider below the real yalne.
20. All lots not haYing improvements thereon and not 80 appraised snie of unimproved
shall be sold by the commission from time to time at public auction, lots.
after proper advertisement, as may seem for the best interest of the
said nation and the proper developmeut of each town, the purchase
price to be paid in four installments, rt:; hereinbefore provided for
improyed lots.
21. All citizens or persons who han~ purchased the right of oeeu- Preference right of
. 1n
. lega l possessiOn
. pnor
. t o t h e date of srgmng
. . th.IS purchase·
pancv f rom part Ies
agreement, holding· lots or tracts of ground in towns, shall have the
first right to purchase said lots or tracts upon the same terms and conditions as is provided for improved lots, provided said lots or tracts
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shall have been theretofore properly appraisE'd. as hereinbefore provided for improved lots.
Reje<>tion of bids.
22. Said commission shall have the right to reject any bid for such
lots or tracts which i:-; considered bv 8aid commis8ion below the fair
value of the same.
•
Failure to make
23. Failure to make any one of the payments as heretofore provided
payments.
for a period of :'lixty days shall work a forfeiture of all payments made
and all rights under the contract; provided that the purchaser of any
lot may pay full price before the same is due.
Taxes.
24:. No tax shall be assessed by any town government against any
town lot unsold by the commission, and no tax levied against a lot sold
as herein provided shall constitute a lien on the same until the purchase
price thereof has been fully paid.
Confticting laws,
25. No law or ordinance shall be passed by any town which interetc.
feres with the enforcement of or is in conflict with the constitution or
laws of the United States, or in conflict with this agreement, and all
persons in such towns shall be subject to such laws.
Cemetery, location,
26. Said commission shall be authorized to locate a cemetery within
etc.
a suitable distance from each town site, not to exceed twenty acres;
and when any town shall have paid into the United States Treasury
for the benefit of the said nation ten dollars per acre therefor, such
town shall be entitled to a patent for the same, as herein provided for
title:s to allott~es, and shall dispose of same at reasonable prices in
suitable lots for burial purposes; the proceeds derived therefrom to be
applied by the town government to die proper improvement and care
of said cemeterv.
Expen..<esofsun·er27. Xo charge or claim shall be made against the Muscogee or Creek
ing, etc.
Nation by the United States for the expenses of surveying and platting
the lands and town site, or for gradmg, appraising and allotting the
land, or for appraising and disposing of the town lots as herein
provided.
eh~::;hela~~ion of
28. There shall be set apart and exempted from appraisement and
sale, in the towns, lots upon which churches and parsonages are now
built and occupied, not to exceed fifty feet front and one hundred and
fifty feet deep for each church and parsonage. Such lots shall be used
only for churches and parsonages, and when they cease to be so used~
shall revert to the members of the nation, to be disposed of as other
town lots.
~~~-0U£~f~~~: 2h9. Said comdmfii1ssion s~allhhav1e pkr;parffi.ed corfrecht aUnd yrdop~tarplatsd· ?f
106.
eac town, an
e one m t e c er s o ce o t e mte o tes rstrict court for the district in which the town is located, one with the
executh'e of the nation, and one with the Secretary of the Interior, to
. _
be approved by him before the same shall take effect.
po~~1~0i:'~t~ 1 ::'~~
30. A settlement numbering at least three hundred inhabitants, Ih-"-'l~"Y• -·
· ing within a radius of one-half mile at the time of the signing of this
agreement, shall constitute a town within the meaning of this agree-gowrnm.,.ut of.
ment. Congress may by law provide for the government of the said
towns.
Claim~.

Arbitration by the
Senate.
YoL 2, p. 933.
YoL 2.

T•. ~)cU.

CLAIMS.

81. All claims, of whatever nature, including the "Loyal Creek
Claim" made under article 4: of the treaty of 1866, and the "Self Emigration Claim," under article 12 of the treaty of 1832, which the Muscogee or Creek Nation, or individuals thereof, may have against the
L'nited States, or any claim which the United States may have a~ainst
the said nation, shall be submitted to the Senate of the United Btates
as a hoard of arhitration; and all such claims against the United Stat~s
:,;hall be presented within one year from the date h~>reof, and within two
years from the dat<:> hereof the Senate of the United States shall make
final determination of said claim: and in the event that any moneys

f
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are awarded to the .:\luseogce or Creek :Xation, or individuals thereof,
by the United State1', prodsion shall be made for the immediate payment of the same uy the Cnited States.
JVRISDICTION OF COURTS.

3:!. The United States courts now existing, or that may hereafter be
created in the Indian Territory, shall have exclusive jurisdiction of all
controversie;; growing out of the title, owner.ship, occupation, ot use of
real estate in the territory occupied by the Mu;;cogce or Creek Nation,
and to try all p~'rson8 charged with homicide, embezzlement, bribery
and embracery hereafter committed in the territory of said Nation,
without reference to race or citizenship of the person or persons
charged with any such erime; and any citizen or officer of said nation
eharged with any such crime shall be tried and, if convicted, punished
as· though be were a citizen or officer of the United States; and the
c·.ourt8 of said nation shall retain all the jurisdiction which they now
have, except as herein transferred to the courts of the United States.
g~ACTMENT8

!

01!' NATIONAl, COUNCIL.

33. No act, ordinance, or resolution of the council of the Muscogee
· m
· any manner a ff'ect'.mg th e Jan d o f th e nat"IOn, or o f
ree k Natwn
individuals, after allotment, or the moneys or other property of the
nation, or citizens thereof (except appropriations for the regular and
necessary expenses of the government of the said nation), or the rights
of any per1:>on to employ any kind of labor, or the rights of any persons
who have takei1 or may take the oath of allegiance to the United States,
shall be of any ntlidity until approved by the President of the United
t-ltatc8. ·when such act, ordinance, or resolution passed l>y the council
of said nation iihall he approved by the executive thereof, it shall then
he the dutv of the national seerctu.rv of said nation to forward same to
the President of the United States, duly certified and sealed, who shall,
within thirty days after receipt thereof, approve or disapprove the
same, u.nd 1'aid act, o1·dinnnce, or resolution, when HO approved, shall be
published in at least two newspapers having· a bona fide circulation
throughout the territory occupied by ;;aid nation, and when disapproved shall be returned to the exeeutivc of said nation.

O!'

c

)JIS<:~:I,J,ANEOUS.

34. Neither the town lots nor the allotment of land of any citizen of
l\,I useogee or C rce k natiOns
-...r •
1m 11 1)e slll.>Jecte
L •
d to any d e b t contractecl
t h e .i•
by him prior to the date of his patent.
35. All payments herein provided for shall be made, under the direction of the Secretary of the Interi.or, into the United States Treasury,
and shall be for the benefit of the citizens of the Muscogee or Creek
Nation. All payments hereafter to he made to the members of the said
nation shall be paid direetJy to each individual member by a bonded
officer of the United States, under the direction of the Secretary of t.he
Interior, which officer shall be required to give strict account for sueh
disbursements to the Secretary.
36 .. The ~Tnited ~tates a~rees to J?aintain strict laws in. t~e territory
of Sltld natwn u.gamst the mtroductwn, sale, barter, or giving away of
liq uorH and intoxicants of any kind or quality.
B7. All citizens of said nation, when the tribal government shail
cease, shall heeome pos8essed of all the rights and privileges of citizens
of the Cnitecl States.
38. This agreement shall in no wise affect the provisions of existing
treaties between the .Muscogee or Creek Nation and the United States,
except in so far as it is inconsistent therewith.

Juri!Hlietiou
rourts.

-L"uited
court,.

of

states

-Indhw (•ourf.<l.

Ennetments of national council.
Acts, etc., to be ar.proved by the Prestdent.

-publlcution.

:\lis<'(.. lluneous.
Land< not subj~ct
to debts eontru<·ted
prior to piltent.

Puyment,.

Intoxicants.

United states citizen•hip.
Existing treaties.
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In witness whereof, the said Commissioner.':' do hereunto affix their
names at ::\luscogee. Indian Territory. this the twenty-se\·enth day of
September, eighteen hundred and ninety-sen~n.
HENRY L. DAw:r;s,
Chairman.
TAMS BIXBY,
Acting Chainnan.
FRAXK c. ARl\lSTRONG,
ARCHIBALD S. McKENNON,
A. B. .MONTGOMERY'
Commission to the Five Civilized Tribes.
ALLISON L. AYLESWORTH.
Acting, Secretary.
PLEASANT PoRTER,
Chairman.
,JOSEPH ::\liNGO,
DAYID M. HoDGE,
GEORGE A. ALEXANDER,
ROLAND (his X mark) BROWN,
\Vrr.LIA:\1

A.

SAPL"LPA,

CoNCHARTY (his x mark) Mwco,
Muscogee or Creek Commission.
J. H. LYNCH,
Secretary.
Approwd, ,Tune 28, 1898.
Jul~·l,

1898.

30 Stat., 567.

~ A~r('em~n~ with

r~ili~~~~e :sat~ou or

CHAP. 542.-An ad to ratify the agreement between the Dawes CommL"Eion and
the Seminole Xation of Indians. a

\Vhereas an agreement was made by Henry L. Dawes, Tams Bixby,
Frank C. Armstrong, Archibald S. ::\IcKennon, Thomas B. Needles,
the Commission of the U' nited States to the Five Civilized Tribes,
and Allison L. Aylesworth, secretary, John F. Brown, Okchan Harjo,
'William Cully, K. N. Kinkehee, Thomas lVest, Thomas Factor, Seminole Commission, A. J. Brown, secretary; on the part of the Seminole
Nation of Indians on December sixteenth, eighteen hundred and
ninety-seven, as folloW's:
AGREEliEXT BETWEEX THE UNITED STATES COMMISSIONERS TO NEGOTIATE WITH THE FIVE CIVILIZED TRIBES, AND THE CO)BHSSIONERS
OX THE PART OF THE SE:\IIXOLE NATION.

Commi .. !'ioners.

This agreement by and between the Government of the G nited States
of the first part, entered into in its behalf by the Commission to the
Fh-e Civilized Tribes, Henry L. Dawes, Tams Bixby, Frank C. Armstrong, ArcbibaldS. McKennon, and Thomas B. Needles. duly appointed
a&winrJl" /Pgislr!lioo.-The principal acts relati\·e to the Seminole may be briefly
summarized as follows: The act of April15, 187-!, chapter 97 (ante, p. 1-50), prescribes
the method of paying- annuities. The aet of :\larch 3, 18&5, ehapter 341 (23 Stat.
38-11, authorized negotiations fort he sale of part of their lands in the Indian Territory,
<"onveyanees being made through negotiations conducted under this act, which are
referred to in the ad of ::\Iay 2, 1890, eha pter 182 (ante, p, 3-!9) _
The a<"t of ~fan·h 2, 1889, chapter -!12, sections 12 and 13 (ante, p. 3-!0), makes prorisions relati\·e to eessions in the treat\' of 1866.
The Se1ninule were exprt'~~~~- ex<·Pi'>te<l from the general allotment act of 1881
(2-! Stat., :NO). The ad of ~Ian·h 3, 1893, d1aph·r 209, ~ectionf; 15 and 16 (ante, p. 498),
authorize~ allutment~ in "'~Yeralty anJ rmwideA for a eommission to make allotmentH
to the Fin• Ci\'ilizerl Trilx,;:, 1Jeing that eotmnis~ion usually referred to as the Dawes
t'01nmi~"ion.

The acts of Jul.\' 1. 18H8, ,:npra, and .June 2, 1900, chapter 610 (poRt, p. 102 ), ratify
gdwral a:treenJent~ hehn•en tlw Semin<•le and the Dawes Connni~~ion. The act oi
:\lard: >l. 1901. ('hapkr filii. ~\'(·tinn :~1) I l'"~t, p. 738 ), ratifying an agn•pnwnt made hy
tbt' T!awt·> ('"li'J"i••i''J' with t!Jt• Crt>Pk,. pn"·ides that :--:erJJinolt> located on Creek
:a;uL• i'"'·'' tak<· <tiJ,,trnt·nt,o tlJVrt·, all!! Creek~ on Selllinolt• land~ ltlay du the same.
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and authorized thereunto, and the Government of the Seminole Nation
in Indian Territory, of the second part, entered into on behalf of said
GoYernment by its Commission, duly appointed and authorized thereunto, viz, John F. Brown, Okchan Harjo, William Cully, K. N. Kinkehee, Thomas \Vest, and Thomas Factor;
·
\Vitnesseth, That in consideration of the mutual undertakings herein
contained, it is agreed as follows:
All lands belonging to the Seminole tribe of Indians shall be divided AppraisaL
into three classes, designated as first, second, and third class; the first
class to be appraised at five dollars, the second class at two dollars and
fifty cents, and the third class at one dollar and twenty-five cents per
acre, and the same shall be divided amo1;1g the members of the tribe so Allotment.
that each shall have an equal share thereof in value, so far as may be,
the location and fertility of the soil considered; giving to each the right
to select his allotment so as to include any improvements thereon,
owned by him at the time; and each allottee shall have the sole right
of occupancy of the land so allotted to him, during the existence of the
present tribal government, and until the members of said tribe shall
haye become citizens of the United States. Such allotment<; shaH be
made under the direction and supervision of the Commission to the
Fi\'e Civilized Tribes in connection with a representative appointed by
the tribal government; and the chairman of said Commission shall
execute and deliver to each allottee a certificate describing therein the
land allotted to him.
All contracts for sale, disposition, or encumbrance of any part of any 'Encumbrances prior
allotment made prior to date of patent shall be void.
to patent vOid.
Any allottee may lease his allotment for any period not exceeding six Leases.
years, the contract therefor to be executed in triplicate upon printed
blanks provided by the tribal government, and before the same shall
become effective it shall be approved by the principal chief and a copy
filed in the office of the clerk of the United States court at Wewoka.
No lease of any coal, mineral, coal oil, or natural gas within said Lease of mineral~.
Nation shall be valid unless made with the tribal government, by and etc.
with the consent of the allottee and approved by the Secretary of the
Interior.
Should there be discovered on any allotment any coal, mineral, coal . Dh·i~ion ol royaloil, or natural gas, and the same should be operated so as to produce ~~'n~:.·~~a.lsonallot
royalty, one-half of such royalty shall be paid to such allottee and the
remaining half into the tribal treasury until extinguishment of tribal
government, and the latter shall be used for the purpose of equalizing
the value of allotments; and if the same be insufficient therefor, any
other funds belonging to the tribe, upon extinguishment of tribal government, may be used for such purpose, so that each allotment may be
made equal in value as aforesaid.
The townsite of Wewoka shall be controlled and disposed of accord- we·.,·oka town site.
ing to the provisions of an act of the General Council of the Seminole control, etc., of.
Nation, approved April 23d, 1897, relative thereto; and on extinguishment of the tribal government, deeds of conveyance shall issue to
owners of lots as herein provided for allottees; and all lots remaining
unsold at that time may be sold in such manner as may be prescribed
by the Secretary of the Interior.
Five hundred thousand dollars ($500,000) of the funds belonging to school fund.
the Seminoles, now held by the United States, shall be set apart as a
permanent sehool fund for the education of children of the members of
said tribe, and shall be held by the United States a~ five per ce~t interest, or invested so as to produce such amount of mterest, whiCh shall
be, after extinguishment of tribal government, applied by the Seereffi:ry
of the Interior to the support of Mekasuky and Emahaka Academies
and the district schools of the Seminole people; and there shall be Res~n-atiorh from
selected and excepted from allotment three hundred and twenty acres allotment.
of land for each of said academies and eighty acres each for eight dis- -school land>.
trict schools in the Seminole country.
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There shall also be excepted from allotment one-half acre for the use
and occupancy of each of twenty-four churche~, induding tho~e already
existing and such others as may hereafter be established in the Scminole countrv. bv and with consent of the General Council of the Nation;
but should aiwv part of same, at any time. eeasc to he U~Pd for churc·h
purposes. such part shall at once revert t<) the Seminole people and he
added to 'the lands set apart for the u~c of said district schools.
-schools for children
One acre in each township shall be excepted from allotment and the
of noncitizens.
· d States up~:n~ w h'IC l1 to esta)) I'1sh
same may be purehase d . b y t he U.mte
school;;; for the educatiOn of children of non-Citizens when deemed
expedient.
Deeds, force of, etc.
When the tribal government shall cease to exist the principal chief
last elected by said tribe shaH execute, under his hand and the seal of
the Nation, and deliver to each allottee a deed conveying to him all the
right, title, and interest of the said Nation and the members thereof in
and to the lands so allotted to him, and the Secretary of the Interior
'shall approve such deed, and the same shall thereupon operate as relinquishment of the right, title, and interest of the United States in and
to the land embraced in said conveyance, and as a guarantee by the
United States of the title of said lands to the allottee; and the acceptance of such deed by the allottee shall be a relinquishment of his title
to and interest in all other lands belonging to the tribe, except such as
may have been excepted from allotment and held in common for other
purposes. Each allotteeshall designate one tract of forty acres, which
shall, by the terms of the deed, be made inalienable and nontaxable as
Homestead.
a homestead in perpetuity.
Per <;apita payment
All moneys belonging to the Seminoles remaining after equalizing
~ic residu" of funds, the value of allotments as herein provided and reserving said sum of
five hundred thousand dollars for school fund shall be paid per capita
to the members of said tribe in three equal installments, the first to be
made as soon as convenient after allotment and extinguishment of
tribal government, and the others at one and two years, respecti.velv.
Such payments shall be made by a person appointed by the Secretai·y
of the Interior, who shall prescribe the amount of and approve the
bond to be given by such person; and strict account shall be given to
the Secretary of the Interior for such disbursements.
cJ!fJ~I Seminole The loyafSeminole claim shall be submitted to the United States
Senate, which shall make final determination of ~'lame, and, if sustained,
shall provide for payment thereof within two years from date hereof.
Cnited Stl'.tes court
There shall hereafter be held at the ~own of vV ewoka, the present
at wewoka.
capital of the Seminole Nation, regular terms of the United States
court as at other points in the judicial district of which the Seminole
Nation is a part.
lntoxi<."ilnts.
The United States agrees to maintain strict laws in the Seminole
country against the introduction, sale, barter, or giving away of intoxicants of any kind or quality.
Existing treatie;;.
This agreement shall in no wise affect the provisions of existing
treaties between the Seminole Nation and the United States, except in
so far as it is inconsistent therewith.
Jurisdiction Cnited
The United States courts now existing, or that may hereafter be
Bt&tescourts.
created, in Indian Territory shall have exclusive jurisdiction of all
controversies growing out of the title, ownership, occupation, or use of
real estate owned by the Seminoles, and to try all persons charged
with homicide, embezzlement, bribery, and embracery hereafter committed in the Seminole country, without reference to race or citizenship
of the persons charged with such crime; and any citizen or offieer of
said nation charged with any such crime, if convicted, shall be lunished as if he were a citizen or officer of the (T nited States, an the
courts of said nation shall retain all the jurh;diction which they now
-Indian C011rts.
have, except as herein transferred to the courts of the United States.
-ehnrehe:-<.
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When this agreement is ratified by the Seminole Nation and the
United States the same shall serve to repeal all the provisions of the
Act of Congress approved June seventh, eighteen hundred and ninetyseven, in any manner affecting the proceedings of the general council
of the Seminole Nation.
It being known that the Seminole
Reservation is insufficient
for
allot•
•
• •
ments for the use of the Semmole people, upon wh1ch they, as Citizens,
holding in severalty, may reasonably and adequately maintain their
families, the United States will make effort to purchase from the Creek
Nation, at one dollar and twenty-five cents per acre, two hundred thousand acres of land, immediately adjoining the eastern boundary of the
Seminole Reservation and lying between the North Fork and South
Fork of the Canadian River, in trust for and to be conveyed by proper
patent by the United States to the Seminole Indians, upon said sum of
one dollar and twenty-five cents per acre being reimbursed to the
United States by said Seminole Indians; the same to be allotted as
herein provided for lands now owned by the Seminoles.
· This agreement shall be binding on the United States when ratified
by Congress and on the Seminole people when ratified by the general
council of the Seminole Nation.
In witness whereof the said Commissioners have hereunto affixed
t!:leir names at Muskogee, Indian Territory, this sixteenth day of
December, A. D. 1897.
·

Repeal.
30 stat., 72 ·

Purchase of l!ll.d
from Creek Ind1ans
for seminole.
.

Ratification.

Signatures.

HENRY L. DAWES,
TAMS BIXBY,
FRANK
ARMSTRONG,
ARCHIBALD S. McKENNON,
THOMAS B. NEEDLES,

c.

Commission to the Five Oivaized Tribes.
ALLISON L. AYLESWORTH,
Secretary.
JoHN F. BRowN,
0KCHAN HARJO,
WILLIAM CuLLY,
K. N. KINKEHEE,
THOMAS WEST,
THoMAs FACTOR,

Seminole Commission.
A. J. BROWN,

Secretary.
Therefore,

Be it enacted by the Senate and House of Representatives of the United
Sta_tes ofA mer-loa in Oonqress assembled, That the sam~ be, a~d is here by,
ratified and confirmed, and all laws and parts of laws mcons1stent therewith are hereby repealed.
Approved, July 1, 1898.

~%.i.e em en t conInconsistentlaw•repealed.

July 1, 1898.
545-An act making appropriations for the current and contingent expenses
of the Indian Department and for fulfilling treaty stipulations with various Indian - -30
-sta-t.-:,5-:71- . tribes for the fiscal year ending June thirtieth, eighteen hundred and ninety-nine,
and for other purposes.

CHAP.

Be it enacted by the Senate and House of RepresentatiriJes of the United
assembled' That the following
sums be,
States oif Ame'l'ioa in Oonnress
>.t
•
•
'1'..

and they are hereby, appropnated, out of any money m the .u:-easury
not otherwise appropriated, for the purpose of paying the current)l.nd
contingent expenses of the Indian Department and in full compensation for all offices the salaries for which are specially provided for herein,

India'!- J?epartment
appropnations.
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for the sen·ice of the fiscal year ending .Tune thirtieth, eighteen hundred and ninety-nine, and fulfilling treaty stipulation;; for the various
Indian tribes, namely:

*

[30Stat., 576.]

tet"Yeys. t 1889 h
24, an~ot:. ~1. 'c ·

~viso.

.

.

Ai s to navigatlOn.

. cnited states not
liable for overll.ows.

-list of lands, etc.

*

~stat., 583J8a

Siou~f~ia~s. ~
~376.
an "· p.

foo 289,

*

ntee

note

·

-form.
etc.
Ante, effect,
p. 33.

I,f~sh byto~~tot!

*

*

*

*

•

'i:-

*

*

*

•

*

*

*

For completinO' the necessary surveys within the Chippewa Indian
Reservation in :\nnnesota, including expenses of examinin¥and appraising pine lands, under the provisions of the Act approwd .January fonrtee nth. eighteen hundred and eighty -nine, to be reimbursed to the
United States out of proceeds of the sale of their lands, fifty thousand
dollars: Prot•ided, That all ]ands heretofore or hereafter aequired and
sold by the United States under the ''Act for the relief and civilization
of the Chippewa Indians in the State of Minnesota," approved January fourteenth, eighteen hundred and eighty-nine, shall be subject to
the right of the United States to construct and maintain dams for the
purpose of creating reservoirs in aid of navigation, and no claim or
right of compensation shall accrue from the overflowing of said lands
on account of the construction and maintenance of such dams or reservoirs. And the Secretary of War shall furnish the Commissioner of
the General Land Office a list of such lands, with the particular tracts
appropriately described, and in the disposal of each and every one of
said tracts, whether by sale, by allotment in severalty to indiddual
Indians, or otherwise, under said Act, the provisions of this paragraph
shall enter into and form a part of the contract of purchase or transfer of title.
That the Secretary shall cause patents to issue to the Santee Sioux
Indians who were assigned lands in the State of Nebraska under the
Act approved March third, eighteen hundred and sixty-three, entitled
"An Act for the removal of the Sisseton, "\Vahpeton, Medawakanton,
and W ahpakoota bands of Sioux or Dakota Indians, and for the disposition of their lands in Minnesota and Dakota," which assignments were
approved bjr the President May eleventh, eighteen hundred and eightyfive. Said patents shall be of the form and legal effect prescribed b,.
.J
the fifth section of the Act approved February eighth, eighteen hundred and eighty-seven, entitled "An Act to provide for the allotment
of lands in severalty to Indians on the various reservations, and to
extend the protection of the laws of the United States and the Territories over the Indians, and for other purposes."

*

*

*

*

That all leases hereafter made of lands belonging to the Sisseton and
:~prov!d~Secretarr \Yahpeton Indians in the State of South Dakota shall, before they
of~ea~~!~~~titc. become valid, be approved by and filed with the Secretary of the Intf~
rior, and all subleases made by the persons leasing said lands shall be
void .
t~~~sr.;g"1c,i time

•

*

That the time for the completion of the canal, or any part thereof,
to complete canal, authorized bv an Act entitled "An Act ~rantinP" to the Columbia IrriYakima Reserration ' gahon
·
Company
•
· h t of wa~r t h roug t he y.Pa k'1ma I !1d'Ian R eservawash.
a ng
Ame. P· 51 6.
tion, in 'Vashington," be, and is hereby, extended two years from
July twenty-fourth, eighteen hundred and ninety-eight.
rn
...
estigati~nofmi·
That the Secretarv
of the Interior be ! and he
hereb,,
is ' directed,·
ue of eerta1n 1mpro,·e•
. ..,
·
·
.J
ments embraced in throug-h an Indian mspector, to cause an mvest1gatwn to be made of
~hi~~iRi:R~~~~aii~;;: the kmd, extent, character, and value of the improvements made by
Wyo.
certain white men, citizens of the United States, since eighteen hundred
and sixty -eight, upon tracts of land settled upon, occupied, and improved
prior to the date of the treaty creating the Wind River or Shoshone
Indian Reservation, in the State of \Vyoming, which embraced within
-report.
said reservation the tracts of land so previously settled upon, and to
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report to Congress at the beginning of the next regular session the just
and equitable value of said improvements made by the respective claimants thereof, who have been compelled to abandon the same and to
remove from the said reservation, and such other facts respecting such
settlement as may be of value in the adjustment of any claim arising
from such removal.

•

*

*

*

*

*

*

*

..

*

*

•

That the mineral lands only in the Colville Indian Reservation, in rao 1Sta;t1.•1593R.J
.
Co wash.,
v1 e mineral
eser\'a.
t h e S tate of W as h mgton,
sh a 11 b e su b'Ject to entry un d er t h e 1aws
of tion,
the United States in relation to the entry of mineral lands: Pr(Yl)ided, Ia~~~~~Jecttoentry.
That lands allotted to the Indians or used by. the Government for any
Post. p,dlOOfi.rom en. -reserve
purp?~e or by any school shall not be subJeet to entry under th1s trr.
proVISIOn.
The right is hereby granted to cut timber for mining and domestic -right to cnt timber.
purposes, at such prices and subject to such regulations as may be prel:lcri bed by the Secretary of the Interior, from that portion of the Colville
Indian Reservation in the State of Washington, which was vacated and
restored to the public domain by the Act of July first, eighteen hun- Ante, p. 441.
dred and ninety-two, entitled "An Act to provide for the opening of a
part of the Colville Reservation in the State of Washington and for
other purposes," and the net proceeds arising from the disposition of -"'\1~ of timber, dis. positiOn of proceeds.
sal'd t'1n1 ber s h aII b c se t apar t an d d'tspose d o f ·accord'mg to the provisions of section two of said Act of July first, eighteen hundred and
ninety-two, but primarily the expense incident to disposing of said timber, including compensation of such special agent as the Secretary of
the Interior shall appoint, shall be paid out of any existing appropriation for the survey and allotment of said lands and shall be reimbursed
and replaced from the proceeds arising from the disposition of the timber. The Indian allotments in severalty provided for in said Act shall Allotments in sevbe selected and completed at the earliest practicable time and not later eralty.
than six months after the proclamation of the President opening the
vacated portion of said reservation to settlement and entry, which
proclamation may be issued without awaiting the survey of the unsurveyed lands therein. Said allotments shall be made from lands which -tobemadefromsurshall at the time of the selection thereof be surveyed, excepting that veyed lands.
any Indian entitled to allotment under said Act who has improvements -Indian improveupon unsurveyed land may select the same for his allotment, whereupon ments.
the Secretary of the Interior shall cause the same to be surveyed and
allotted to him. At the expiration of six months from the date of the unallotted 1an ct s,
proclamation by the President, and not before, the non-mineral lands whensubjecttoentry,
within the vacated portion of said reservation which shall not have been etc.
allotted to Indians as aforesaid, shall he subject to settlement, entry
and dis-position under said Act of July first, eighteen hundred and
ninetv-two: Pro?Jided, That the land used and occupied for school pur- Provi;;o.
poses at what is known as Tonasket School, on Bonapart Creek, and
the site of the sawmill, gristmill, and other mill property on said reser- Reserrations from
vation, are hereby reserved from the operation of this Aet, unless other allotment.
lands are selected in lieu thereof as provided in section six of the aforesaid Act of July first, eighteen hundred and ninety-two.
~

•

*

SEc. 9. That with the consent of the Indians, severally, the Secre- [30 stat., 596.]
tary of the Interior is hereby authorized to cause a reappraisement of
the unsold tracts of land of the Flathead Indians, 8ituated in the Flath~ad India~s.
.
. h t he I nd'ran unsold
reapprmsal
Bitter
Root Valley, Montana, by such person connected Wit
landsofof.certam
serdce as he may designate, and tha.t such lands shall then be sold, at -sale.
the reappraised value, as[rovided for in the Act of Congress of March·
second eighteen hundre and eighty-nine, chapter three hundred and See note to18i2,ch.
ninety~one, Twenty-fifth Statutes at Large, page eight hundred and sos, ..nte, p. 135•
seventy-one.
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SEc. 10. That the Secretary of the Interior be, and he is hereby,
directed to send an inspector of hi.s Department to the reservation of
·the Northern Cheyenne Indians, in the State of Montana, and said
-rep!lrt on exist~ng agent shall be instructed to make a full and complete report to the
conditions by 1 n•
·
• ·
· -'1
spector.
Secretary of the lntenor
upon t l1e cond'1tlons
ex1stmg
upon sa1u
reservation, said report to be available for use on or before the fifteenth day
of November, eighteen hundred and ninety-eight.
-duties of inspector.
It shall be the duty of the said inspector to ascertain if it is feasible
to secure the removal of said Northern Cheyenne Indians from the
pmsent reservation to some portion of the Crow Indian Reservation.
in the State of Montana. He shall also ascertain and report in detail
the number and names of the white settlers legally upon the Northern
Cheyenne Reservation, the number of acres of land owned by them, its
location and the value thereof and of the improvements thereon. Also
the number and names of white settlers who are alleged to be illegally
settled upon the reservation, the circumstances attending their settlement thereon, and their location. He shall also enter into negotiations
with the white settlers upon said reservation, who have valid titles, for
the sale of their lands and improvements to the Government; and he
is hereby authorized and empowered to make written agreements with
such settlers, which agreements shall not be binding until ratified and
approved by the Secretary of the Interior. He shall also make recommendations as to the settlement of the claims of such white settlers as
have gone upon said reservation under circumstances which gh·e them
an equitable right thereon.
.
He shall investigate the subject of fencing in the said reservation
and shaH indicate the lines such fence should follow and the estimated
cost of same, and shall report. upon the number of cattle and sheep
which may safely be pastured within the limits recommended to be
fenced. He shall further report upon and make recommendations with
reference to any and all matters which in his judgment have any bearing upon the question of securing an equitable adjustment of the difficulties now existing upon said reservation and with especial reference
to bringing about a satisfactory settlement with the white settlers, both
as to the sale of their lands to the Government and the adjustment of
the reservation limits.
.
w:ra;;:::te,.nit;, <jfa~':';.~
8EC. 11. That the Secretary of the Interior is hereby directed to pay
innocent holders.
out of the appropriation of the Act of Congress of June seventh, eight30 Stat. 68'
een hundred and ninety-severi, such of the Creek warrants as are proven
to be held by innocent holders who acquired them in good faith for value
and without knowledge, actual or constructive, of irregularity o:t: fraud
in the issuance thereof, and sueh warrants shall upon payment be canceled by the Secretary of the Interior; and all the warrants so issued
by said Creek Nation shall be presented to the Secretary of the Interior
Warmnts not pre- within ninety davs from the passage of this Act, and all warrants not
sented void, etc.
.J
so presented are hereby declared null and void, and such warrants so
presented which are not proven to have been issued or acquired in good
faith for value and without knowledge, actual or constructive, of irregularity or fraud in the issuance thereof, shall be held by the Secretary
and marked upon their face "fraudulent and void."
Approved, July 1, 1898.
No,thern Cheyenne
Reservation, Jllont.

_ _J_ul_y7_,1_8~:- CHAP.

ao stat., 715.

574.-An act to amend an act entitled "An act to amend an act to grant to the
Gainesville, McAlester and Saint Louis Railway Company a right of way through
the Indian Territory."

.
Be it enacted by the Senate (Jind House of Representatives of the United
6;}~~~~nf: ~~~~e~~ State..~ of America in Or·ngPess as8ernbled, That section four of the Act
terandst.LouisR!'il- entitled "An Act to amend an Act entitled 'An Act to grant to the
wav through Ind1an G .
. Loms
. Ra1lway
.
· a ng-ht
.
Territory.
amesv1'lle, M cAlester an d Samt
Company
of

;I
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way through the Indian Territory,'" approved March fourth, eighteen
hundred and ninety-six, be, and the S!lme is hereby, amended to read as
follows:
"BEe. 4. That the Gainesville McAlester a~d Saint Louis Railwa v
· h t to' b egm
· t h e constructiOn
· o f Its
· hne
. of
ompany s ha ll have th e ng
road at;·. soon as a map of definite location of the route of said road from
Red River through the Indian Territory to or near South McAlester is
filed with the Secretary of the Interior and approved by him : Provided,
· th 1:M cAl ester to·
Th a t a map of d e fi m'te ]oca t'lOll o f Sal'd road f rom S ou
Fort Smith shall be filed and approved before construction work shall
be begun betweenMcAlestcr and Fort Smith."
Approved, ,July 7, 1898.

c

Ante,p. 580,amended.
_con~truction to bBgm
approvalfrom
of
map on
of_ location
Red
River
to
South
McAlester, etc.

Pcroyiso.
.
ons.truct1on
between
!l~cAlester and
Fort Smith.

ACTS OF FIFTY-FIFTH CONGRESS-'-THIRD SESSION, 1899.

CHAP. 65.-An act to authorize the Arkansas and Choctaw Railway Company to
construct and operate a railway through the Choctaw and Chickasaw nations, in
the Indian Territory, and for other purposes.
.

Jan. 2S,l899.
so Stat., 806.

Be it enacted by the Senate and IIouse of Representatives of the United ·
States of America in Congress assembled, That the Arkansas and Choc- Arkansas and Choc· t ue o f right
taw ful.ilway
granted
- Company, a corpora t'JOn crea t e d un d er an d b y VIr
t aw R a1'! way
of way tbrough
the laws of the State of Arkan:;as, be, and the same is hereby, invested Choctaw and 9hlcka•
•
•
• saw
lands,IndrnnTer· h t h eng
· ht o f Jocatmg,
an d empowere d wit
constructmg,
owmng,
eqmpritory.
ping, operating, using, and maintaining a railway and telegraph and
telephone line through the Choctaw and Chicka~?-w nations, in the
Indian Territory, beginning at the point on the boundary line between Location.
the said Choctaw Nation and the county of Little River, in the State of
Arkansas, where the said railway as now constructed runs, thence running by the most feasible and practicable route in a westerly direction
through the said Choctaw Nation and through the Chickasaw Nation to
such point on the western boundary li.ne of the Chickasaw Nation at
or near the town of Sugden, in said nation, as said corporation may
select, with the right to construct, use, and maintain such tracks, turnouts, and sidings as said company may deem it to their interest to
construct.
SEc. 2. That said corporation is authorized to take and use for all pur- Width.
poses of a railway and telegraph and telephone line, and for !J.O other
purpose, a right of way one hundred feet in width through the said
Choctaw and Chickasaw nations for the said Arkansas and Choctaw
Hailwav Company, the same to be fifty feet on either side of the track
of said'railway from the center thereof, and, in addition to the above Land for stations,
right of way, to take and use a strip of land one hundred feet in width, etc.
with a length of two thousand feet, for stations for eYery ten miles of .
road, with the right to use such additional grounds where there are heavy -additional
cuts or fills as may be necessary for the construction and maintenance
·
of the roadbed and track, not exceeding fifty feet in width on each side
of the said right of way, or as much thereof as may be included in said
cut or fill: Provided, That no more than said addition of land shall be fro;isos.
taken for any one station: Ihm£ded.fnrtlwr, That no part of the lands -i'f,:,itations on
herein authorized to he taken shall be leased or sold by the company, grant.
and they shall not be used except in such manner and for such purposes
only as shall be necessary for the construction and convenient operation·
of said railroad, telegraph and telephone lines; and when any portion
thereof shall cea~e to be so used, such portion shall re\rert to the Choctaw Nation or Chickasaw Nation.
SEc. 3. That before said railway and telegraph and telephone line Damages.
shall be con:;tructed through any lands held bv individual occupants
according to the laws, usages, and custom of the Choetaw Nation or
Chickasaw Nation, respectively, or by allotments under any law of the
United .States or agreement with the Indians, full compensation shall
be mad0 to such occupants for all property to be taken or damage done
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by rea....~n of the construction of ~ueh milway and t~:~IPgraph anrl telephone 1ine. In case of failure to make amicable settl<>ment with any
OC,(~upant, such eompensation shall lie detcrmin<>d by the appraisement
-appointment
of disinterested referee~, to be appointed-for the Cho(ta w i\ ation, one,
who shall aetas chairman, by the President; one by the principal chief
of the Choctaw Nation. and one by the said railway company: and for
the Chickasaw Nation, one. who shall act as ehairman, by tlw Pre:-:ident; one by the principal 'chief of the Chickasaw Nation, or, in ('a:-:P
of an allottee, by said allottee or by his duly authorized guardian or
-oath, etc.
representati,·e, and one by said railway company, who, bdorP enfl>ring
upon the duties of their appointment, shall take and subseribe before a
judge or clerk of a United States court or United States eommissioner
an oath that they will faithfully and impartially discharge the duties
of their appointment, whieh oath, duly certified, shall he returned with
their award to, and filed with, the Secretary of the Interior within sixty
days from the completion thereof; and upon the failure of either party
to make sueh appointment within thirty day.s after the appointment
made by the Ptesident the mcancy shall be filled oy the judge of the
(;" nited States court for the district of the Indian Territory in which the
property sought to be condemned is situated upon the application of
the other party. A majority of said referees shall be competent to aet
in ca;;e of the absence of a member, after due notice. The chairman of
ProYi<o.
sueh hoard shall appoint the time and place for all hearing.s: PI'OI'idcd,
Hearings.
That the hearings :,;ha11 be within the county where the property is
;;ituated for which compensation is being asses::-;ed for the taking
thereof or damage thereto, and at a place as conrenient as may be for
said occupant, unless the said occupant and said railway company agree
compensation of to have the hearing at another place.
Each of said referees shall
referees
receh-e for his seniees the sum of four dollars pPr day for each day he
is actually engaged in the trial of any case submitted to them under
this Act, with mileage of five cents per mile for each mile a<:tually
Wime~.
traveled. Said board of referees shall have power to call for and
examine witnesses under oath, and said witnesses shall receive the
usual fees allowed witnesses b,· the laws of the Choctaw Nation and
Chickasaw i\ation, respcctiyely: Costs, including compensation of the
referees, shall be made a part of the award and be paid by the said
railway eompany. In case the referees can not agree~ then any two of
them are authorized to make the award.
Appeal.
SEc. 4-. That either party being dissatisfied with the findings and
award of the referees shall ha,-e the right. within ninety <;lays after
making the award and notice of the same, to appeal by original peti-to dimict court, tion to the lT nited State,;; distriet court for the district of the Indian
Indian Territory.
Territory sitting at the place nearest and most convenient to the land
and property which is sought to be condemned; and said suit shall
then proceed for determining the damage done to the property in the
same and like manner as other civil actions in the said court. The said
court shall have jurisdiction to hear and determine the subject-matter
of said petition, and the same shaH be heard and determined by said
eourt in aceordance with the laws now in force or hereafter enacted for
)Ieasureofdamage•. the g-overnment of said court; and the measure of damages in condemning property authorize_d by this Act shall be that prescribed by
the laws of the State of Arkansas, in so far as the same are not inconsistent with the laws now in force or hereafter enacted for the government of the United State:; courts in said Choctaw and Chickasaw
Cost<.
nations in such ca;;;es. If the judgment of the court shall be for a larger
sum than the award of the referees, the cost'l of the litigation shall
be adjudged against the railway company; and if the judgment of
the eourt shall be for the same as the award of the referees, then the
costs sbali he adjudged against the appellant. If the judgment of the
court shall oe for a smaller sum than the award of the referees, then

.-,

~->

·'

k_"

··,··.:..'.·,·····'

l

FIF~I'Y·FIFTH

CONGRESS.

SESS. III.

CH. 66.

1899.

671

the costs shall be adjudg·ed a<>'ainst the partv taking· the appeal \Vhen wo~k. may begin on·
·
h h
'"'
.
· .J
•
•
depos1tmg double
proceedmg-s s all a\'e been commenced m court, the railway company award.
shall pay double the amount of the award into court to abide the jud<>'ment thereof, and then shall have the right to enter upon the property
sought to he condemned and proceed with the construetion of the milroad and telegraph and telephone line. If such appeal is not taken
as hereinbefore set forth, the award shall be conelusive and final, and
shall have the same force and effect as a judgment of a court of e.Jmpetent jurisdiction.
SEc. 5. That said railway company shall not charge the inhabitants .Freight churge".
of said nations a greater rate of freight than the rate authorized bv
the laws of the State of Arkansas for. services or transportation of the
passenger rates on said railwa}' 'shall
not Passenger
Pro,·isos. rates.
same kind·. Fro1;ided, That
.
"
exceed three cents per nnle. Congress hereby reserves the nght to -regulations.
regulate the charges for freight' and passengers on said railway and
mei'Jsages on said telegraph and telephone lines until a State government or govermi1ents shall exist in said nations within the limits of
which said railway, or a part thereof, shall be located, and then sueh
State government or governments shall be authorized to fix and regulate the' eost
of persons
and freights within their -m
. 1ers 1a 1e 1ranspor· of
' transportation
·d ·
C
respectlve hunts
of sa1 railway; but ongress expressly reserves the tation.
right to fix and regulate at all times the cost of such transportation by
said railway or said company whenever such transportation shail
extend from one State into another, or shall extend into.more than one
State: Pr&oided, howe,ver, That the rate of such transportation of pa1:1- -maximum rates.
sengers, local or interstate, shall not exceed the rate above expressed:
And provided fnrtlter, That said railway company shall carry the mail l\Iaib.
at such price~; as Congress may by law provide; and until such r.ate i~;
fixed by law the Postmaster-General may fix the rate of compensation.
SEc. 6. That i;aid railwav company shall pay to the Secretary of the ~ddltional eompenlnterior, for the benefit of the particular nations or tribes through satton.
whose lands said line may be located, the sum of fifty dollars in addition to the compensation provided for in this Act, for property taken
and damages done to individual occupants by the construction of the
railway for each mile of railway that it may construct in said nations,
said payments to be made in installments of five hundred dollars a:;
.
each ten miles of road is graded: .Provided, That if the general council ~~o;~~fs.b" general
of either the Choctaw Nation or Chickasaw Nation, within four months councils of iribes, etc.
after the filing of maps of definite location as hereinafter set forth,
dissents from the allowance hereinbefore provided for, and shall certify
the same to the Secretary of the Interior, then all compensation to be
paid to said nations under the provisions of this Act shall be determined as provided in section three for the determination of the compensation to be paid to the individual occupant of lands, with the right
of appeal to the courts upon the same terms, conditions, and require. .
ments as therein provided: .Provided furtl<er, That the amount awarded ot~::'~~~~~~i~~~ heu
or adjudged to be paid by said railway company for said dissenting
nation or nations shall be in lieu of the compensation said nation or
nations would be entitled to receive under the foregoing provision
except the annual tax herein provided for. Said company shall also Annual rental.
pay, so long as said territory is owned and occupied by the Choctaw
Indians or Chickasaw Indians, respectively, to the Secretary of the
Interior, the sum of fifteen dollars per annum for each mile of railway
it shall construct in the said nations, respectively. The money paid to
the Secretary of the Interior under the provisions of this Act shall be
disbursed by him in accordance with the laws and treaties now in force
within said nations and tribes according to the number of miles of railway that may be constructed by said railway company through their
lands: Provided, That Congress shall have the right, so long as said
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lands are occupied and possessed by said nations and tribes, to impose
such additional taxes upon said railway as it may deem just and proper
for the benefit of said nations, and any Territory or State hereafter
formed through which said railway shall have been established may
exercise the like power as to such part of said railway as may lie within
Sun·ey, etc.
its limits. Said railway company shall have the right to survey and
locate its railway immediately after the passage of this Act.
)lap" to be filed.
SEc. 7. That said company shall cause maps showing the route of
its located lines through said nations to be filed in the office of the
Secretary of the Interior, and also to be filed in the office of the principal chiefs of the said nations or tribes through whose lands said railway
may be located; and after the filing of said maps no claim for a subsequent settlement and improvement upon the right .of way shown by
said maps shall be valid as against said company: Provided, That a
Proviso.
-approval.
map showing the entire line of the road in the Indian Territory shall
be filed·with and approved by the Secretarv of the Interior before the
construction of the same shall be commenced.
Employee~ may re·
SEc. 8. That the officers, servants, and employees of said company
side on right of way. necessary to the construction and management of said railroad shall
he allowed to reside, while so engaged, upon such right of way, but
subject to the provisions of the Indian intercourse laws and such rules
and regulations as may be established by the Secretary of the Interior
in accordance with said intercou:'.'se laws.
Construction.
SEc. 9. That said railway company shall build at least seventy-five
miles of its railway in said nations within three years after the passage
of this Act, and complete the remainder thereof within three years
-forfeiture.
thereafter, or the rights herein granted shall be forfeited as to that
portion not built. That said railway cotrpany shall construct and
maintain continually all roads and highway crossings and necessary
Cro~sings.
bridges over said railway wherever sa1d roads and highways do now
or may hereafter cross said railway's right of way or may be by the
proper authorities laid out across the same.
Conaitionof acceptSEC. 10. That the said Arkansas and Choctaw Railway Company shall"
an<·e.
accept this right of way upon the express condition, binding upon itself,
its successors and assigns, that they will neither aid, advise, nor assist·
any eli"ort looking toward the changing or extinguishing the present
tenure of the Choctaw Indians or Chickasaw Indians in their land, and
will not attempt to secure from the Choctaw Nation or Chickasaw
Nation any further grant of land or its occupancy than is hereinbefore
provided: Provided, That any violation of the condition mentioned in
ProYiso.
-\·iolation to forfeit. this section shall operate as a forfeiture of all the rights and privileges
of said railway company under this Act.
Record of mortSEc. 11. That all mortgages, deeds of trust, and other conveyances
gage>.
executed by said railway company, conveying any portion of its railway, telegraph, and telephone lines, with its franchises, that may be
constructed in said Choctaw Nation and Chickasaw Nation shall be
recorded in the Department of the Interior, and the record thereof
~>hall be Pvidence and notice of their execution and shall convev all
rights and property of said company as therein expressed.
·
SEc. 12. That Congress mav at anv time amend. add to, alter, or
_-\.mC"ndinent.
repeal this Act.
·
~
·
A"ignment of right
SEc. 13. That the right of way herein and hereby granted shall not
of ""''Y- etc.
be assigned or transferred in any form whatever prior to the construction and completion of the road except as to mortgages or other lien;;
that may be given or secured thereon to aid in the construction thereof.
Approved, January 28, 1899.
Additional taxes.
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CHAP. 88.-An act to authorize the Little River Valley Railway Company to conFeb. 4. 1899.
struct and operate a railway through the Choctaw and Chickasaw nations, in the - -30
-s-ta_t_,-3-16- _ Indian Territory, and branches thereof, and for other purposes.

Be it enacted by tlw Senctte and .liouse of Representatives f{/the United
States rif Auwrica in Congress assembled, That the Little River Valley ~ittle Ri\"er Yalley
'
t'wn un der an d by VIrtue
·
Rathva,·~ranted right
R a1'l Wtty Company, a corpora
of th e laws of of
way through Chocthe State of Arkansas
be
and
the
same
is
hereb}r
in,·ested
and
taw_ and Chickasa~v
.
,.
,
.
.
'
.
nat1ons, Ind1an Terriempowered With the nght of locatmg, constructmg, owmng, and tory.
equipping, operating, using, and maintaining a railway, telegraph,
and telephone lines through the Choctaw and Chickasaw nations, in Location.
the Indian Territory, beginning at the point where said railway now
intersects the boundarv line between the State of Arkansas and the
Choctaw Nation, in Little River County, Arkansas; thence running
by the most feasible and practical route in a westerly direction through
said Choctaw Nation to such point at or near Atoka, in said nation,
as said corporation may select; thence from such point in a northwesterly direction up the valley of the Washita River, through the
Choctaw and Chickasaw nations, to the boundary line between the
Chickasaw Nation and Oklahoma Territory; and at the most feasible Branches.
and practical points on the main line contemplated herein opposite the
towns of Clarksville and Paris, in the State of Texas, the said railway
company is invested with like authority t.o build and operate branches
thereof from said main line in the Choctaw Nation to Red River or the
boundary line between the State of Texas and the Choctaw Nation;
and said railway company shall have the right to construct, use, and
maintain such tracks, turn-outs, and sidings as said company may Tracks, turn-outs,
deem it necessary and to their interest to construct and maintain along etc.
and upon the right of way and depot grounds herein provided for.
SEc. 2. That said corporation is authorized to take and use for all Width of right of
purposes of a railway and telegraph and telephone line, and for no way.
other purpose, a right of way one hundred feet in width through the
said Choctaw and Chickasaw nations for the said Little River Valley
Railway and branches, the same to be fifty feet o·n each side of the
track of said railway from the center thereof, and, in addition to the Land for stations.
above right of way, to take and use a strip of land one hundred feet
in width, with a length of two thousand feet, for stations, at such
points as the said railway company may deem to their interest to erect,
with the right to use such additional grounds, where there are heavy -additional.
cuts or fills, as may be necessary for the construction and maintenance
of the roadbed and track, not exceeding fifty feet in width on each
side of the said right of way, or as much thereof as may be included
in said cut or fill: Provided, That no more than said addition of land -limit.
shall be takfln for any one station: Provided further, That no part of Proviso.
the lands herein authorized to be taken shall be 1eased or sold by the le~s~~';~~sg.?c~~ou!'e~ .
company, and they shall not be used except in such manner and for etc.
such purposes only as shall be necessary for the construction and convenient operation of said railroad, telegraph, and telephone lines; and
.
when any portion thereof shall cease to be so used, said portion shall -reversion.
revert to the Choctaw and Chickasaw nations.
SEc. 3. That before said railway and telegraph and telephone lines Damages.
shall be constructed through any lands held by individual occupants,
according to the laws, usages, and customs of the Choctaw and Chickasaw nations, full compensation shall be made to such occupants for all
property to be taken or damage done by re~son of the constru~tion of
such railway and telegraph and telephone hnes. In case of failure to Referees.
make amicable settlement with any occupant, such compensation shall
be determined hy the appraisement of disinterested referees, to be -appointment.
appointed, one (who shall act as chairman) by the President, one by
the prii?-cipa] chief of the Choctaw or Ch_ickasaw nations, ~nd <;me h.Y
said railway company, who, before entermg upon the duties of their
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arpointment, shall take and subscribe before a judge or clerk of the
t: nited States court, or United States commissioner, an oath that they
will faithfully and impartially discharge the duties of their appoii1tment,
which oath, duly certified, shall be returned with their award to and
filed with the Secretary of the Interior within sixty days from the completion thereof; and upon the failure of either party to make such
appointment within thirty days after the appointment made by the
President the vacancy shall be filled by the judge of the United States
court for the central district of the Indian Territory, upon the applieation of the other party. A majority of said referees ma.Y be compete_nt
Hearings.
to act in case of the absence of a member, after due notice. The chanman of such board shall appoint the time and place for all hearings:
-where held.
Provided, That the hearings shall be within the county in which the
property is situated for which compensation is being assessed for the
takmg thereof or damage thereto, and at a place as convenient as may
be for said occupant, unless the said occupant and said railway comCompensation.
pany agree to have the hearing at another place. Each of said referees
shall receive for his services the sum of four dollars per day for each day
he is engaged in assessing compensation, with mileage of five cents per
Witnesses; fees.
mile for each mile necessarily traveled in the discharge of his duties.
Said board of referees shall have power to call for and examine wit. nesses under oath, and said witness shall receive the usual fees allowed
Costs.
witnesses by the laws of the Choctaw or Chickasaw nations. Cost,
including compensation of the referees, shall be made a part of the
award and be paid by the said railway company. In case the referees
can not agree, then any two of them are authorized to make the award.
co~¥F,e~~d\~n d¥trict
SEc. 4. That either party being dissatisfied with the findings and
tory.
em- award of the referees shall have the right, within sixty days after
the filing of the award, as hereinbefore provided, and notice of the
same, to appeal by original petition to the United States district court
for the central district of the Indian Territory, sitting at the place
nearest and most convenient to the land and property which is sought
to be condemned; and said suit shall then proceed for determining the
damages done to the property, in the same and like manner as other
civil actions in the said court. The said court shall have jurisdiction
to hear and determine the subject-matter of said petition, and the
same shall be heard and determined bv said court in accordance with
the laws now in force or hereafter enacted for the government of said
)feasureofdamages court; and the measure of damages in eondemning property authorized
by this Act shall be that prescribed by the laws of the State of
Arkansas, in so far as the same are·not incon,;istent with the laws now
in force or hereafter enaeted for the government of the United States
Costs.
courts in said Choctaw and Chickasaw nations in such cases. If the
judgment of the court shall be for a larger sum than the award of the
referee,;, the co,;t of the litigation ;;hall be adjudged against the railway company; and if the judgment of the court shall be for the same as
_
.
the awar~ o~ the referees, then the costs shall be adjudged against the
de~~W;~ay ~~g;,~y~ party ela1mmg damages. When proceedings shall have been comaward.
menced in court, the railway company shall pay double the amount of
the award into court to abide the judgment thereof, and then shall
have the right to enter upon the property sought to be condemned and
proceed with the constrnetion of the railway and telegraph and telephone lines. If such appeal is not taken as hereinbefore set forth, the
award shall be conclusive and final, and shall have the same force and
effect as a judgment of a court of competent jurisdiction.
.
Cr<>S~ing the tra~ks
SEc. 5. That said railwav
company is authorized and herehv
giHn
of other roads.
.J
.J
the right to connect or cross with its tracks the tracks and railroads of
any other company or person owning or operating a railway in the said
Choctaw and Chickasaw nations. In case of failure to make amicable
settlement with any such corporation or person for such crossing, such

-oath of.

FIFTY-EIFTH CONGRJ<:ss.

SJi:ss. III.

CH. 88.

1899.

675

compen:;;ation shall be determined in the same manner as hereinbefore
provided for determining the compensation fot·land and other property
taken and damaged.
s~:c. 6. That said railwa.v company shall not charge the inhabitants
Freight charges.
of said nations a greater rate of freight than the rate authorized by the
laws of the State of Arkanstt8 for set·vices or transportation of the same
kind: PI'Dvidecl, That passenger rates on said railway shall not exceed trovisos.
three cents per mile. Congress hereby reserves the right tq regulate -r~~~i~W~~2ttc,.
the charges for freight and passengers on said railway and messagel'l
on said telegraph and telephone lines until a State government or governments shall exi8t in said nations within the limits of which said railway or a part thet·eof shall be located, and then such State government
or govemments shall be authorized to fix and regulate the cost of transportation of persons and freight.s within their respective limits of said
railway; but ConoTCI'lS expressly reserves the rio-ht to fix and re~·ulate -il.1terstate transpor0
'
. t a t'IOn by sa19 d ra1'l way or sa1' com- tatJOn.
at :u'1 tunes
t l1e cost
of' sue h t ranspor
pany whenever such transpot·tation shall extend from one State into
another or shall extend into more than one State: Provided, however, -maximum rates.
That the rate of such transportation of passengers, local or interstate,
shall not exceed the rate above expres~:;ed: And providedfuJ'tlu:t', That Mails
said railway company shall carry the mail at such price as Congress
may by law provide, and until such rate is fixed by law the PostmasterGeneral may .fix the rate of compensation.
SEc. 7. That said raihvay company shall Ray to the Secretary of the safr~~itionalcompenInterior, for the benefit of the Choctaw and Chickasaw nations, the sum
·
of fifty dollars, in addition to the compensation provided for in this
Aet, for property b1ken and damages done to individual occupants by
the construction of the railway for each mile of railway that it may construct in said nations, said pa,ymcnt to be made in installments of five
hun dred dc:;> llafrshas (e'ahd1 ten milde:"<C:}hs'gkraded: P:m,{ded_, h'l:haft if the gehn- ~~o;:Y\r generul
era1 counc1 1o t e , octaw an . rc asaw natiOns, Wit m our mont s council of tribes, cte.
after the tiling of maps of definite loc:Ltion, as het·einbefore set forth,
dil'lsents from the allowance herein before provided for and shall certify
the ,.;ame to the Secretary of the Interior, then all compensation to be
paid to said nations Ull()cr the provisions of thi.s Act shall be determined as provided in :seetlon three for the determination of the compensation to be paid to the individual occupant of lands, with the rij,;·ht
of appeal to the courts upon the same terms, conditions, and reqmrements as h~\rein provided: J>rol'l'd,-d j'u"t't/u;r, That the amount awarded Award to b~iu lieu
· 1 rat•'1 way company f or sa1'd d'ts:sentmg
.
of compensatiOn.
. J ge d t o Lo.>e par"d 1l,V saiC
or a dJU
nation shall be in lieu of the compensation said nation would be entitled to receive under the foregoing provision. Said company shall also Annual rental.
pay, so long as ::;aid territory is owned and occupied by the Choctaw
and Chiekasaw nation:-;, to the Secretary of the Interior the sum of
fifteen dollars pet· annum for each mile of railway it shall construct
in the said nation:>. The nwnev paid to the Secretary of the Inte- Dishursementof
.
. .
'
' money, etc.
l'IOr
uml er t h e provisiOns
o f t h~.1s ,c:~.Ct
s h a ll be d'm b urse d l>y h'1m· m
aceordance with the laws and treaties now in force within said nations:
··
Pt•IJ1.nded, That Congress shall have the ri~ht, so long !Ls said land;; are Additional taxes.
occupied and possessed by said nations, to 1m pose such additional taxe:;
upon said railway as it may deem just and proper for the benefit of said
nations; and any Tenitory or State hereafter formed through whieh
said railway shall have been established may cxerei"'e the like power as
to such part of said railway as may lie within its limits. Said railway surveys, etc.
company ;.;hall have the right to survey and locate its railway immediately after the passage of this Act.
SEc. 8. The said company ;;hall cause maps, showing the route of its ~1aps to be filed.
located lines through said nations, to he tiled in the office of the Secreta~y of the ln~erior :tnd also to be filed .in the ~ffice of the pri.ncipal
ch1ef of the said natiOns; and after the filing of sud maps no claim for
'

.(~
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a subsequent settlement and improvement upon the right of way shown
by said maps shal_l be vali~ as a~ainst.said railway co~1pany: P;ovided,
fore construction.
That a map showmg the first fifty m1le::; of the road m the Indian Territory shall be filed with and approved by the Secretary of the Interior
before the construction of the same shall be commenced.
Employees
of Haid railwa.r·
sidl'
on right ofmay
way.re- SEc. 9. That the officers, servants, and emplovees
J
company necessary to the construction and management of the railroad
shall be-allowed to .reside, while so engaged, upon such right of way,
but subject to the provisions of the Indian intercourse laws and such
rules and regulations as may be established by the Secretary of the
Interior in accordance with said intercourse laws.
construction.
SEc. 10. That said rail way company shall build at least fifty miles of its
railway in said nations within three years after the passage of this Act,
and conlplete the same within two years thereafter, or the rights herein
-forfeiture.
granted shall be forfeited as to that portion not built; that said railroad
crossings, etc.
company shallconstructandmaintain continually all roads and hi~hwayH,
crossings, and necessary bridges over said railway whenever sa1d roads
and highways do now or may hereafter cross said railway's right of
way or may be by the l?roper authorities laid out across the same.
Conditionofaccept- SEc. 11. That the sa1d Little River Valley Railway Company shall
ance.
accept this right of way upon the express conditions, binding upon itself,
its successors and assigns, that they will neither aid, advise, nor .assist
any effort looking toward the changing or extinguishing the present
tenure of the Choctaw and Chickasaw Indians in their lands, and will
not attempt to secure from the Choetaw and Chickasaw nations any
further grant of land or its occupancy than is hereinbefore provided:
Proviso.
Provided, That any violation of the condition mentioned in these sections
Violation to forfeit. shall operate as a f.orf mture
·
• h ts an d pr\Vl
· '1eges o f said
· rall'
of al1 t he ng
wav company under this Act.
Record of mort- SEc. 12. That all mortgages, deeds of trust, and other conveyances
gages.
executed by said railway company conveying any portion of its railroad,
telegraph and telephone lines, with its franchises, that may be constructed in said Choctaw and Chickasaw nations shall be recorded in
the Department of the Interior, and the record thereof shall be evidence
and notice of their execution, and shall convey all rights and property
of said company as therein expressed.
Amendment.
SEc. 13. That Congress may at any time amend, add to, alter, or
repeal this Act.
Assignmentofright. SEc. 14. That the right of way herein and hereby granted shall not
of war.
be assigned or transferred in any form whatever prior to the construction and completion of the road, except as to mortgages and other liens
that may be given or secured thereon to aid in the construction thereof.
Approved, February 4, 1899.
~[ 0J]~1\o miles

be-

Feb. 9,1899.

30 Stat., 834.

Missouri and
Kansas
Telephone
Compa.nr
may construct lines,
eH·.
in Ponca
re;;.,'n·ations,
Olrla..etc. '
1 ~e~~~tept~~ss1. ch.
. ' · ·
Annual rental.

CHAP. 129.-An act to authorize the Missouri and Kansas Telephone Company to
construct and maintain lines and offices for general business purposes in the Ponca,
Otoe, and Missouria Reservation, in the Territory of Oklahoma. a

Be it enacted by the Senate ({lfld Elouse of Representatives of the United
America· in Oongres8 as8embled ' That the Missouri and Kansas
' o+Y
'.!
Telephone Company is hereby authorized and empowered to construct
. ta'm t el ep h"one 1'mes an d offi ces f or general tel ep h one b usmess
.
an d roam
in the Ponca, Otoe, and Missouria Reservation in the Territory of Oklahoma, subject to the approval of the Secretary of the Interior and
upon the terms and conditions hereinafter prescribed.
SEc. 2. That said company shall pay to the nation or tribe through
which it extends its telephone lines, in whole or in part, annually, five
dollars :for each ten miles of said line so constructed and maintained.
State~

a For legislation relative to the Ponca, see the following acts: August 15, 1876,
chapter 289 (ante, p. 167); March 2, 1889, chapter 405 (ante, p. 328), and June 10,
1896, chapter 398 (ante, p. 598).
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SEc. 3. That before said telephone line shall be constructed under
the provisions of this Act consent shall be obtained from all persons in
the lawful possession of improvements authorizing said construction
upon such improvements; and if the right to construct any such line
can not be obtained by agreement, then the amount of damages shall
be determined by arbitration, one arbitrator to be selected by the
company and one by the owner of the improvements, and if they fail
to agree they shall select a third person, and the award so made shall
he binding upon the parties thereto: Prov~ided, That either party dissati;;;fied with such award may appeal therefrom, within twenty days,
to the United States_ court exercising jurisdiction over the tribe or
nation in which such improvements are situated by filing an original
petition in said court exhibiting the findings of said board, and upon
the final hearing of S!Lid petition the court or jury trying the same
shall a:ssess the actual damage caused by the construction of said line.
The company shall not begin the construction of said telephone line
upon the improvements of another without his consent, or until the
board of arbitrators herein provided for shall have made an award of
the damages and the company shall have paid or tendered in payment
the amount of such award.
SEc. 4. That nothing herein shall be construed as exempting said
telephone company from the payment of any tax which may be lawfully assessed against such company; and Congress hereby expressly
reserves the right to regulate the tolls or charges of any liries constructed under the provisions of this Act.
Approved, February 9, 189().
CHAP. 153.-An act to amend an act granting to the Saint Louis, Oklahoma and
Southern Railway Company a right of way through the Indian Territory and
Oklahoma Territory, and for other purposes.

Be it enacted by tlw Senateandliou.~e of Repre8entat£ves oftAe United
Statr:8 of Amerim in Oonqre88 Msem:Ued, That the Act granting to the
. t L'ou1s,
· Okl ah oma
·
.· ht o f way
SaIn
an d So u th ern R a1'J way, C ompany a 11g
through the Indian
Territory·
and
Oklahoma
Territory
and
for other
.
.
.'
purposes, w h10h took effect on March twenty-etghth, eighteen hundred
and ninety-six, be, and the same is hereby, amended as follows:
''The time for completing the survey of the entire line of said road
and filing a map of the same with the Secretary of the Interior and
constructing the first fifty miles, and the completion of the remaining
section& thereof, shall be, and is hereby, extended two years from the
dates specified in said Act."
Approved, February 13, 1899.
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178.-An act to extend and amend the proviAionA of an act entitled "An act
Feb. 21, 1899.
to grant the right of way to the Kansas, Oklahoma Central and Southwestern Rail- - -30 Stat SH
way Company through the Indian Territory and Oklahoma Territory, and for
·· ·
other purpoges," approved December twenty-first, eighteen hundred and ninetythree, and also to extend and amend the provisions of a supplemental act approved
February fifteenth, eighteen hundred and ninety-seven, entitled'' An act to extend
and amend an act entitled 'An act to grant the right of way to the Kansas, Oklahoma Central and Southwestern Railway Company through the Indian Territory
and Oklahoma Territory, and for other purposes.' "

CHAP.

Be it enacted by tlte Senate and llm1.8e of Repre8entat£ve8 oftAe Un£ted
State8 of America in (/onqre88 aMel~tbled, That the provisions of an Act
entitled "An Act to grant the right of way to the Kansas, Oklahoma
Central and Southwestern Railwav
Companv
through the Indian Ter.J
ritory and Oklahoma Territory, and for other purposes" approved
· h teen h un d re d an d mnety-t
·
h ree,' an d a Iso to
December twenty-fi rs t , e1g

L

Right of w al
Fah~i,;'~ 6'e~;i:f· ~~
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extend and amend the provisions of an Aet apprm·ed Fdlruary fifteenth, eighteen hundred and ninety-se,·en, entitled" An Act to extend
Antepp.505and61<. and amend an Act f>ntitled 'An Act to grant the right of wav to the
Kansas, Oklahoma Central and Southwestern Hailway C'ompany
through the Indian Territory and Oklahoma Territory, and for other
purposes,'" be,·and the same are hereby, extended for a period of three
years from and after December twenty-first, eightf>en hundrf>d and
ninety-eight, so that said Kansas, Oklahoma Central and Southwestern
Railway Company shall have until December twenty-first, nineteen
hundred and one, to build the first one hundred miles of it..,; ::;aid rnil way
line in said Territories and as described in said abm·e-mentioned At:t
approved December twenty-first, eighteen hundred and ninety-three,
.
. and two years thereafter to complete the same.
T?rrit~~~.lme, Indmn
SEc. 2. That section three of said above-mentioned Act approved
·
February fifteenth, eighteen hundred and ninety-seven, be, and the
same is hereby, amended to read as follows: ""That the said railway
company shall have the power to construct, equip, and operate a branch
or extension from its main line. starting at or near Bartlesville, in the
Indian Territory, and extending thence in a ::;outh or southeasterly
direction through the Cherokee Indian Nation and through· the Creek,
Seminole, and Chickasaw Indian nations to a point on the Texas State
line and on Red Hiver, on the north boundary of said State and the
bouth boundary of the said Chickasaw Indian Nation, to Sherman, in
the State of Texas, by way of Colhns\·ille, Okmulgee, Wewoka, and
Tishomingo, in the said Indian Territory; and for such purposes the
said railway company is hereby empowered to acquire and occupy a
right o£ way of the same dimensions, by the same methods, and for the
same compensation as prm·ided for in the original Act approwd
December twenty-first, eighteen hundred and ninety-three.
h::-:E~rrii~:Y. Okla·
SEc. 3. That the said railway company be, and is hereby, authorized
and empowered to construct, equip, and operate a branch line or extension from its main line, starting from a point at or near Stillwater,
Payne County, Oklahoma Territory, and extending thence in a south
or southwesterly direction through the organized counties of Lincoln,
Pottawatomie, and Cleveland, in said Oklahoma Territory, to a point
on the south line of said Oklahoma Territory and on the Canadian
River, and on the north boundary line of the Chickasaw Nation, Indian
Territory, and extending thence south or southwesterly through the
Chickasaw Indian Nation to a point on the north boundary line of the
State of Texas and on Red Rh·er, and thence to the city of Henrietta,
Clay County, in said State of Texas, by way of Chandler and Shawnee,
in Oklahoma Territory, and Pauls Valley, in the Indian Territory; and
that, for the purposes of constructing said railway line and branehes
through the said above-named organized counties in Oklahoma Territory, the said railway company :,;hall proceed and be gowrned in all
respects by the laws of the said Territory of Oklahoma, except as to
allotted or reserved Indian lands, and where the line of road shall pa:,:s
through such lands the company in receiYing the right of way through
the same shall in all respect,; be governed by the pro\·isions of said
Act of December twenty-first, eighteen hundred and ninety-three; and
for the purposes of constructing its said railway line and branches
through the said Indian nations the said railway company shall proceed and be governed in all things by the provisions of the said original
Act approved December twenty-first, eighteen hundred and nintythree.
b.:;_::_r~1 1{,[.;_ ct i 0 "·
SEc. -:1. That the said railway company shall build at least fifty miles
of each of its ::;aid branch lines within two year;; after the approYal of
this Act. and shall have two years thereafter in which to complete the
same, or the rights herein granted shall be forfeited as to such portions
as are not huilt.
Approved, February 21, 1899.

FIFTY-FH'TH CONGRESS.

SESS. III.

CHS. 193-219.

1899.

679

CH.\ P. 193.-An act to amend an act entitled "Au act to amend an act to grant to the ----~·eb. ~~

traincsville, McAlester and Saint Louis Railway Company a right of way through
the Indian Territory."

so stat., 891.

/Je It owdetll'l/ tlte Senate and II01t.se of Representati~·es ofthe Vn£ted
.
f "'·{ 1111!/'ti'rt
' ' 1.n
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Rnu·
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'""~ •
..... ...'"1.. , '-:
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•
•
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.
wny for nght of wuy
and t;amt Lotus Ratlwa,· Company a rtght of way through the Indran through Indian Terri·
Territory,'' approved March first, eighteen hunch·ed and ninety-three, tui;;te, p.m.
he, and the same are hereby, extended for a further period of three
year,.: front and after the passage of this amendment.
Apprond, February 25, 1899.

-.

))tat1·8 o

CnJ.I'. 21n.-An ac-t grantmg to the Clearwater Valley Railroad Company a right of
way through the Nez Perees Indian lands in Idaho.
/],,it e1wded 0,11 tlw Senate rmd llim11e of Revre11entatives oftlte (Jnited

Feb. 28, 1999.
30 Stnt., 906.

"
~. h f
h
Clearwater Valley
States 1d'Amerieain (./ongl'e88 assembled, That the ng to way is ereby Railroadgruntedri&'ht
granted, as hereinafter set forth, to the Clearwater Valley Railroad ;',~r~~~Yia~~J~u1~~~~~z
CompanY a COI'{)Oration orO"anized and cxistin~ under the laws of the see note to 1888, cb..
c'
•
,.,
. ~ f or t he constructiOn
.
7li ante p. 288
t;btte
of,· (') n'gon, and Its
successors
an d assigns,
'
'
and. operation of. its _railroa~ and t?legmph line through the Nez Perces
Indmn He,.:crvatJOn m the State of Idaho, and also through lands formerly embraeed within said reservation which have been allotted to the
indiYidual memben; of the Nez Perces tribe of Indians, beginning at a Location.
point on the westem boundary of the said Nez Perces Indian Re;lervation in seetion twenty-five, town~hip thirty-six north, range five west
of the Boise meridian, on the north bank of the Clearwater River;
thenee along- the north hank of the said Clearwater Hi\,er in an easterly
direetion to a point in township thirty-six north, range four west of the
Bobe nwridian, nearly opposite the mouth of Lapwai Creek; thence
cros,.:ing to the south bank of the :-;aid Clearwater River to a point
within the said Indian agency grounds in said section twenty-two, township thirty-six north, range four we~:>t of the Boise meridian; thence
along said south bank of the Clearwater River to the mouth of Big
Canyon, in section three, township thirty-six north, rang-e one we~t of
the Boise Hwridian; thenec up the Big Canyon in a southeasterly
direction to the junction of Big Owyon and Little Canyon, in town~:>hip thirty-:;ix north, range one west of the Boise meridian; thence up
the vallPy of the Little Canyon in a general easterly direction to the
Boi:-;e meridian in township thirty-six north; thence along the valley of
the Little Canyon in a gcneml southerly and southwesterly direction
through town:,:hips thirty-t>ix, thirty-five, and thirty-four north, range
one east of the Boise nwri<lian; thcll(~C along the \·alley of said Little
Can,,·on through township thirty-four north, range one west of the Boise
meridian, to a didde in sai<l town~o~hip between the watersheds of Little
Canyon and Lawvers Carwon; then<:e in a southwesterly direction
through said township thirty-four north, range one west o'£ t-he Boise
meridian, to the town,.:hip line between townships thirty-three and
thirty-four north, range one west of the Boise meridian; thence in a
general southwester! r direction through township thirty-three north,
range one west of the Boise meridian, to the township line between
townships thirty-two and thirty-three north, rang-e one west of the Boise
ll!Pridian; thence in a southerly and eaHtcrly din~ction through town.~hip thirty-two twrth, range one west of the Boi::;e meridian, to the said
Boi,;e llH'ridian: the nee in a general southerly and ea;;terly direction
throug·h township thirty-two north, range one east of the Boise meridian,
to the south houndat'V line of said Nez Perces Indian Reservation.
SEC. :!. That tlw I:ight of wa.Y hereby granted shall be fiftv
feet in Width, etc.
.1
width on each side of the central line of said railroad a:,; aforesaid, and
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said company shall also have the right to take from said lands adjacent
to the line of said road material, stone, earth, and timber necessary for
the construction of said railroad; also ground adjacent to such right of
way for station buildings, depots and machine shops, side tracks, turnouts, and water stations, not to exceed in amount three hundred feet in
width and three thousand feet in length for each station, to the extent
of one station for each ten miles of road.
SEc. 3. That before said railroad shall be constructed through any
land, claim, or improvement held by individual occupants according to
any treaties or laws of the United States, compensation shall be made
such occupant or claimant for all propert,y to be taken or damage done
bv reason of the construction of such ra1lroad. In case of failure to
niake satisfaetory settlement with any such claimant the district court
of the State of Idaho for the county within which such land may he
8ituated shall have jurisdiction, upon petition of either party, to determine such just compensation in accordance with the laws of the State
of Idaho provided for determining the damage when property is taken
for railroad purposes, and snch compensation shall be determined as
provided for by the laws of the State of Idaho; and the amount of
damages resulting to the tribe of Indians pertaining to 1meh reservation
in their tribal capacity by reason of the construction of said railroad
through such lands of the reservation as are not occupied in severalty,
and the time and manner of making payment therefor, shall be ascertained and determined in such manner as the Secretary of the Interior
may direct, and be subject to his final approval.
SEc. 4. That said company shall <'ause maps showing the route of its
line through said reservation and allotted lands, including the grounds
for station buildings, depots, machine shops, side tracks, turn-outs, and
water stations to be filed in the office of the Secretary of the Interior
before constructing any portion of said railroad.
SEc. 5. That the rights herein granted shall he forfeited by said company unless the road shall be constructed through the said reservation
and allotted lands within three years after the yassage of this Act.
SEC. 6. That nothing herein contained shal restrict or impair the
rights which said company may now have or hereafter acquire to the
benefits and provisions of the Act of Congress approved March third,
eighteen hundred and seventy-five, entitled "An Act granting to railroads the right of way through the public lands of the United States."
Approved, February 28, 1899.

CHAP.

222.-An act providing for the sale of the surplus lands on the Pottawatomie
and Kickapoo Indian reservations in Kansas, and for other purposes.

Be it enacted by the Senate and IIouse ofRepresentatives of tlw Un·ited
States of America in Congress assembled, That with the consent of a
maJ'oritv
.J of the chiefs , headmen and male adults of the Prairie band of
su~~\~ i~~~~?,~~d of PSottawaftKomie tribe of Inddia;ns and the Ki~lkbapoo thrib~bof ItnhdiaSns in the
see 1895, ch. Iss, tate o
ansas, expresse In open co unci y eac tn e, e ecretary
an~~;,ft·0~J~ to 1893 ch. of the Interior be, and hereby is, authorized and directed to cause to
208. ante, p. 4SO, and be sold in trust for said Indians the surplus or unallotted lands of the
1878 ch. 200 ' ante, p. reservat'wns of th e p ot tawatonue
. tn'b eo f I n d'1ans m
. J ac k son Coun t y,
175.'
Kansas, and the Kickapoo tribe of Indians in Brown County, Kansas.
Apprai"ement.
The said lands shall be appraised in tracts of one-half quarter section
ea~h by three competent commissioners, one of whom shall be selected
by the two Indian tribes, and the other two shall be appointed by the
Pro>iso.
Secretary of the Interior: Pro'vided, That either tribe may consent to
Consent of tribes.
the sale of its own lands and select a commissioner without the consent
of the other, and when one tribe does consent to the sale of its surplri:o:
lands the Secretary of the Interior ::;hall proceed to sell the same.
;pottawatomie and
0 ? Indian resK'?k~P
en
ntwns,
Kan:-;.
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SEc. 2. That after the appraisement of said lands as herein provided La!ld" offered for
the Secretary of the Interior shall be, and hereby is, authorized and public sale.
directed to offer and sell the same through the United States J?Ublic
land office at Topeka, Kansas, at public sale, to the highest bidder:
P1·ovided, That no portion of such lands shall be sold at less than the P~o,:iso•. .
appraised value thereof, and in no case for less than five dollars per -m~mmumpnce,etc.
acre, and to none except to heads of families or persons over twentyone years of age. Each purchaser of said lands at such sale shaH be
entitled to purchase two half quarter sections and no more: Provided -pur<·hn"'s by Indlthat any member of either of said tribes of the age of twenty-on~ ans.
years may purchase not exceeding one quarter section of such lands at
the appraised value. All purchasers shall pay one-third of the purchase Payment, etc.
price at the time said land is bid off, and if not paid immediately the
bid shall be rejected and the land reoffered, and one-third in two years
from the date of such sale, and one-third in four years from the date of
sale, with interest on deferred payments at the rate of six per centum
per annum; and all sums, when paid to the receiver of the public land Pnr~hn"· _mone.r to
office at Topeka, Kansas, shall, under rules pre:Scribed by the Secretary ~Ji:i~r~~~dJUm.
of the Interior, be paid to such Indians upon the recognized rolls upon
which moneys are paid them by the United States in other cases the
said purchase money of such lands: Prorided, That in the case of
minors the money shall be placed in the Treasury of the G nited State;;
and held for such minors, respectively, until they have attained the age
of twenty-one years. .No patents shall issue until all payments shall Patent,.
have been made; and on 'failure of any pm'chascr to make payment a:,; Forfdtnre f"r nonrequired by this Act he shall forfeit the land purchased, and the same payment.
shall be subject io entry and sale at the appraised yalue thereof, or
shall be again offered at public sale, as the Secretary of the Interior
may determine.
SEc. :i. That there shall be excepted from the provisions of this Aet schools excepted.
the lands for two boarding or industrial schools located on these reservations, not exceeding three hundred and twenty acres for each school,
· the amount and location to be determined and designated, after the
assent of the tribe or tribes, by the Secretary of the Interior.
SEc. 4. That for the purpose of carrying this Act into effect the sum im"\~~~~f~~tion, r eof two thousand dollars, or so much thereof as may be necessary, be,
and the same hereby is, appropriated, out of any money in the Treasury
not otherwise appropriated, which sum shall be reimbursed to the
United States out of the proceeds of the sales of the lands made under
the provisions hereof, each tribe to be charged only with the expenses
attending the sale of its own lands.
SEc. 5. That before any of the surplu ..,; lands belonging to either of se;l~~~~g;;~:' t":: P~~:
said tribes of Indians shall be sold under the provisions of this Act cede 'nk. '
there shall be allotted by the Secretary of the Interior eighty acres to
each absentee of either of said tribes, and also to each of the children
of the members of the respective tribes born since the allotments heretofore made were closed and to whom allotments have never been made,
but all allotments shall be made and accepted subject to existing leases: All?ti_nc-nt< subject
' rnak'mg· tl1ese a II ot men t s th c sa1'd P ott awa t onne
· toexJ•tlllgleasc,.
'-"-d, Th at m
R rovuw
l'ro\'i'o".
Ghildren and absentees shall be restrieted to the Pottawatomie lands ,tr'}~~~'d't~~~·~:~'iis r~i
and the Kickapoo children and absentees to the Kickapoo lands: PJ'(!- their tribe.
videil fuPtl~e-1', That this paragraph relating to allotments may be Segregnt!on of pnra
adopted or rejected by either tribe separate and apai-t from and with- graph.
out affecting the other provisions of thi'l Act.
Approved, February 28, 1899.
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CHAP. 225.-An Act Authorizing the Sioux City an<l Omaha Raihmy Company to
construct and operate a railway through the Omaha and Winneha~ro Heseryation,
in Thurston County, Xehra.~ka, and for other purposes.

Sioux cit r and
Be,it mwcted 011 tlu' Senate and IIrJu8e of Rqrre.'<entat:l'''-'~ oftlte Un /ted
Omaharight
Railwav
(Y
• 1
.· . uongre.<sltsseJIIUJ'i<,
/Y
l Th a tth c Ionx ("t"
I
granted
of wa)· ~Jtate8of..:
mertCit'l,n
~1 yan dO BUlla
th:ongh omaha and Railwa~· Collll)an y a corporation created under and ln· drtuc of the law,;
''rmnebago ReHernt·
.J ~
•
• '
.
'"
•
tion,.sebr,
of the State of Nebraska, be, and the same Is herell\·, authol'lzed and
11
43~.e~~~i~t~-t2\~~~~- " - im·e;;tcd and empowered with the right of loeating, t:on,;;tructing, own-

zz

Width.

Additional Inn!! for
station•, cte.

Provi~os.

-limit.
Hcstrlctcd usc.

Dnmnges.

Apprnlsal.

s·

ing, equipping and operating, using and maintaining a railway and
telegraph and telephone line through the Omaha and \Vinnchago
Reservation in Nebraska, beginning at a point to he ,.;elrcted by said
railway company a tor near the town of Decatur, Burt County, N ebral:lka,
and running thence in a northerly and westerl_v direction, o\·er the most
practiea ble and feasible route, through the Omaha and \Vinnebago .l{p,.;crvation, to a point on the north line ofthe Omaha and\\' in11eb!tgo H.e,;ern~,
in Thurston County, with the right to construct, use, and maintain such
tracb, turn-outs, ::;iding~:>, and exten,;ion>J as >Jaid company may deem to
its interet-~ts to eonstruct and m:1intain along and upon the rig!Jt of way
and depot crround::; herein provicled for.
SJ<;c. 2. rl'hat ::;aid corporation is authorized to take and u,.;e, for all
purposes of a railway, for its main line and brand• lin(', and for no other
purpm;e, a right of way one hundred feet in width throug-h ;;aid Omaha
and \Vinnebag·o J{e,.,ervation, and to take and u::;e a strip of land two
hundred feet in width, with a length of three thousand feet, in addition
to the right of way, for ::;tation>J, for every ten mile::; of road. with the
right to u;;e sueh additional ground where there are hea\")' eut,; or fills
as n1lly be neee::;>Jary for the construction and maintPmlllee of thP roadbed, not exceeding one humlred feet in width on eaeh side of .~aid rig·ht
of way, or as mneh thereof as may be included in said cut or till: Provided, That no more than said addition of land shall be taken for any
one station: p,·om:d,,d.fu:rtAer, That no part of the lands herein authorized to be taken shall he sold hy the company, and they shall not be
used excel!t in such manner and for sueh purposes on1y as shall he
necesH!ll'Y for the eonstructi~n nnd convenient operatio~1 of said railway,
telegraph, and tdephonc hnes; and when any po1·tJon thereof shall
cease t.~ be u,.;~~d, t'~teh portion shall re\·crt to the Omaha and \Yinnebngo trtbes of Indians from whom the same shall ha\·e been taken.
S1~c. 3. That hdore said railway shall he con:;tructt>d throtwh any
lands held hy individual oeeupant:-:; ·!tecording to the law:-;, eustm~s, and
usages of ~ald Omaha and Winnebag·o tribes of Indians through which
it umy be eonstructed, or by allotments undPr any law of the United
t:5tat<'s or agreement with the Indians, full compensation shall be made
to such oceupnnts for all property to be taken or damage done by re!t.~on
of the eon:>truetion of such railway. In case of failure to make amicable
settlcnH~nt with any occupant, Huch compensation shall he determined
by the appmisement. of three disintere>Jted referee:,;, to be appointed,
one (who shall act a;; chairman) by the Indim~ agent of the (}ovPrnment
stationed at the agency of thcOnmha and Winnebago Reservation, one
by the chief of the tribe to whh:h ;;aid occupant hel(mgs, or, in case of
an :tllott.('e, hy said allottee or by hi,; duly authori7.cd guardian or
representath·.e, ltnd one hy ::;aid railway compnny, who, before enteringupon the duties of their appointment, shall take and :-;uh;;eribe, before
It district judge, clerk of a distri<"t court, or Cnited St:ttPs commi,;sioncr,
an onth that they will faithfully and impartially discharge the dutic,.;
of their appointment; which oath, duly certifktl, shall he returned with
their award to and filed with the St>netary of the Interim· within sixty
day,; from the eomplet.ion tht•reof; and a majority of said referee,.; shall
he eompdent to act in ease of the a.hsPIWC of a mcmlwr, after due notice.
And upon the failure of either party to make sueh appointment within
thirty days after the appointment made by the Prel:lident, the Yacancr
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shall be filled by the district judge of any United States court in the
State of Nebraska, upon the application of th~ other party. The chair- H~aring•.
man of said board shall appoint the time and place for all hearings
within the tribe to which such occupant belongs. Each of said referees costs.
shall receive for his services the sum of three dollars per day for each
day he is engaged in th0, trial of any case submitted to them under this
Act, with mileage at :five cents per mile. Witnest<es shall receive the
usual fees allowed by t:1e courts of said State of Nebraska. Costs, including compensation of the referees, shall be made a part of the award,
and be paid by such railway company. In case the referees can not
agree, then any two are authorized to make the award. Either party AppeaL.
being dissatisfied with the finding of the referees shall haYe the right,
within ninety days after .naking the award and notice of the same, to
appeal by original petition to any district court in the State of Nebraska,
which court shall have juri:sdiction to hear and determine the subjectmatter of said petition. If, upon hearing of the appeal, the judgment -costs on.
of the court shall be for a larger sum than the award of the referees, the
cost of said appeal shall be adjudged against the railway company. If
the judgment of the court shall be for the same sum as the award of the
referees, then the cost shall be adjndged against the appellant. If
the judgment of the eourt shall be for a smallflr sum than the award of
the referees, then the cost shall be adjudged against the party claiming
the rail- gm
.con,truction to be~
damages. When proceedings have been commenced in court
•
'
on paYment or
way company shall pay double the amount of the award mto court to double nwar<l.
abide the judgment thereof, and then have the right to entee upon the
property sought to be condemned and proceed with the construction of
the railway.
SEC. 4. That said railway company shall pay to the Secretary of the sat'i~~~tional eornpcnInterior, for the benefit of the particular tribes or individuals through
whose lands said line may he located, the sum of fifty dollars, in addition to compensation provided for in this Act, for property taken and
damage done to individual occupants by the construction of. the railway,
for each mile of railway that it may construct in said Omaha and 1Vinnebago Reservation, said payments tp be made in installments of one
hundred dollars as each ten rnilfls of road is graded: Provided, That if i~;~~Y~·
the general council of either of the tribes through whose land said railway may he located shall, within four months after the filing of maps
of definite location, as set .forth in section five of this Act, dissent from
the allowance provided for in this Hection, and shall eertify the same to
the Secretary of the Interior, then all compensation to be paid to such
dissenting tribes under the provisions of this Act shall he determined
as provided in section three for the determination of the compensation
to be paid to the individual occupant of the lands, with the. right of
appeal to the courts upon the same terms, conditions, and requirements P . t t dl
as therein provided: Provided fwrtl~er, That the amount awarded or sen~~l';~rioes,0:tc. sadjudged to be paid by the said railway company for dissenting tribes
shall be in lieu of the compensation that said tribes would be entitled
to receive under the foregoing provi,;ions. Said railway company shall surveys, ete.
have the right to survey and locate its railway immediately after the
passage of this Act.
SEc. 5. That said company shall cause maps showing the entire route l>Iaps to be filed. ·
of its located lines through the said Omaha and Winnebago Reservation
to be filed in the office of the Seeretaryof the Interior, which maps shall
be approved by said Secretary before any rights shall vest in said eompany under thi,; Act. After the filing of said maps and approml thereof
by the Secretary of the Interior no claim for a subsequent settlement
and improvement upon the right of way shown by said maps shall be
valid as a!tainst said company: Pro11ided, That when a map showing GProdv!•o. b .
. railway
. ~ company ,s locate·d I'we IS
. fil ed an d appro\ce d , as herem
. ling
m mgto egmon
said
maps.
provided for, said company shall commence grading said located line fi
within six months thereafter. or ::;uch location l:!hall be ,·oid.
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Construction.

SEc. 6. That said railway company shall build at least ten miles of
its railway in said Omaha and \Vinnebago Keservation within two years
after the passage of this Act, and complete the remainder thereof within
-forfeiture of rights. three years thereafter, or the rights herein granted shall he forfeited as
Cro"ings.
to that portion not built; that said railway company shall construct
and maintain continually all fences, road and highway cros8ings, and
necessary bridges over said railway wherever said roads and highways
dp now or may hereafter cross said railway's right of way or may be by
the proper authorities laid out across the same.
Amendment.
SEc. 7. That Congress may at any time amend, add to, or alteT this
Act.
Approved, February 28, 1899.

Feb. 28, 1899.

-----30

Stat.,

914 •

CHAP. 226.-An act to amend an act entitled "An act to grant the right of way
through the Indian Territory to the Denison, Bonham and New Orleans Hail way
Company for the purpose of constructing a railway, and for other purpose~," approved March twenty-eighth, eighteen hundred and ninety-eight, and to Ye::;t in
The Denison, Bonham and Gulf Railway Company all the rights, priYileges, and
franchises therein granted to said first-named company.

Be it enacted by tlw Senate and House of Representative& of the United
States of Americct £n Congress assembled, That all the right8 of way,
· '1eges, an d f ranc h'Ises gran t ed , or W h'ICh were sought t o b e gran t e'd ,
pnvi
granted
to
Denison,
to
the Denison ' Bonham and New Orleans Railwav
Companv
b,,
the
Bonham and Gulf
• .J
'
.J
J
Railway.
Act of Congress entitled "An Act to grant the nght of way through
the Indian Territory to the Denison, Bonham and New Orleans Railway
Company for the purpose of constructing a railway, and for other pur·
Ante, p. 631.
poses," be, and the same are hereby, fully vested in and granted to The
Denison, Bonham and Gulf Railway Company, and said Act is hereby
so amended as to insert in lieu of the name of the Denison, Bonham
and New Orleans Railway Company that of the said The Denison, Bonham and Gulf Railway Company wherever it occurs in the title or body
of said Act, and the same shall hereafter read and be construed in all
respects as if the name of the said The Denison, Bonham and Gulf Railway Company had been inserted in the original Act in lieu of that of
the Denison, Bonham and New Orleans Railway Company.
Approved, February 28, 1899.
Ri~ht of war of
Demson,
Bonham
and
New Orleans
Railway

)far. 1, 1899.
30 Stat., 91R.
_Cleanyater short
LmeRfulway
granted
right of way through
Nez Perces Indian
Idnho.
•lands,
~ee note to I888, ch.
1
' '· ante, p. 288 ·
Location.

Branch line.

Width.

CHAP. 316.-An act granting to the Clearwater Short Line Railway Company a right
of way through the Nez Perces Indian lands in Idaho.

Be it enacted by the Senate and IIoWJe of Representative8 of tlte United
States of America in Oongre.~s assembled, That the right of way is here by
. t e d t o th
. t er. Shor t L'me R fli'1 way Con1pan},' a corpora t'wn
gran
. e Cl eaiwa
organized and existing under the laws of the State of Montana and it<.;
·
f or t h e const ruet'wn an d operatwn
· of '·Its rai·1·successors an d assigns,
road and telegraph lines through the Nez Perces Indian Reservation in
the State of Idaho, and also through lands formerly embraced within
said reservation which have been allotted to the individual members of
the Nez Perces tribe of Indians, beginning at a point on the western
boundary of the said Nez Perces Indian Reservation, to the east boundary line of said Nez Perces Indian Reservation, together with a branch
therefrom beg~nnin_g at<?~' near Spalding town site, in se~tion tw:e~tytwo of township thirty-six north of range four west, BOise meridian,
and extending to the south line of said Indian reservation.
SEc. 2. That the right of way hereby granted shall be fifty feet in
width on each side of the central line of said railroad as aforesaid, and
said company shall a]so have the right to take from said lands adjacent
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to the line of said road material, stone, earth, and timber necessary for
the construction of said railroad; also ground adjacent to such right of Addi~iona! ground
. f or st a t'wn b m'ld'mgs, d epots, an d mac h'me sh ops, s1'd e trac k s, turn- for statwns, etc.
way
outs, and water stations, not to exceed in amount three hundred feet in
·
width and three thousand feet in length for each station, to the extent
of one station for each ten miles of road.
SEc. 3. That before said railroad shall be constructed through any Damages.
land, claim, or improvement held by individual occupants or owners
according to any treaties or laws of the United States, compensation
shall be made such occupant or owner or claimant for all property to
be taken or damage done by reason of the construction of such railroad.
In case of failure to make satisfactory settlement with any such claimant the district court of the State of Idaho for the county within which
such land may be situated shall have jurisdiction, upon petition of
either party, to determine such just compensation in accordance with
the laws of the State of Idaho provided for determining the damage
when property is taken for railroad purposes, and such compensation
shall be determined as provided for by the laws of the State of Idaho;
and the amount of damages resulting to the tribe of Indians pertain- Tribal lands.
ing to such reservation in their tribal capacity by reason of the construction of said railroad through such lands of the reservation as are
not occupied in severalty, and the time and manner of making payment
therefor, shall be ascertained and determined in such manner as the
Secretary of the Interior may direct, and be subject to his final approval.
SEc. 4. That said company shall cause maps showing the route of its Maps to be filed.
line through said reservation and allotted lands, including the grounds
for station buildings, depots, machine shops, side tracks, turn outs, and
water stations, to be filed in the office of the Secretary of the Interior
before constructing any portion t)f said railroad.
SEc. 5. That t.he rights herein granted shall be forfeited by said com- st~octiE~~tion of con
pany unless the road shall be constructed through the said reservation
and allotted lands within three years after the passage of this Act .
. ShEC. 6h. _Thhat .ndothing herein contaihned shalhl restfrict or i~paitr tthhe pu~f~r;::gds~ights on
rig ts w Ic sa1 company may now ave or erea ter acqmre o e
benefits and provisions of the Act of Congress approved March third, 18 stat.,- 482 •
eighteen hundred and seventy-five, entitled "An Act granting to railroads the right of way through the public lands of the United States."
Approved, March 1, 18H9.
324.-An act making appropriations for the current and contingent expenses
Mar. 1, 1899.
of the Indian Department and for fulfilling treaty stipulations with various Indian __so_s_ta-t.,-9-24-.tribes for the fiscal year ending June thirtieth, nineteen hundred, and for other
purposes.

CHAP.

Be it enacted by tM Senate and House of Representatives oftlw United
States of America in Congress_ assembled, That the foll?wing sums be, ap~~=aR~R:.rtment
and they are hereby, appropnated, out of any money m the Treasury
not otherwise appropnated, for the purpose of paying the current and
contingent expenses of t?e Indian_Departme~t and in .full compen~ation for all offices the salanes for whwh are specially provided for herem,
for the service of the fi~:~cal year ending June thirtieth, nineteen hundred, and fulfilling treaty stipulations for the various Indian tribes,
namely:

*

..

.'

:r'.:.

*

*

*

*

*

*

The Secretary of. the Interior. is , hereby authorized and
to
. I I directed
d'
cause an investigatiOn bv an Indian mspector and a specm n Ian agent
·
f.
t' b
d ·
t. t' f . tt" "dead
0 f t hc a IIege d cuttmg o green 1m er un ~I ~o~ IaC tS OI cu _mg .
and down," on the Chippewa ceded and dimimshed reservatiOn~ m ~he
State of Minnesota, and also whether the present plan of estlmatmg

fso

sta.t .. ~-1 f
n yestJgatwn o a 1Ieged cutting of green
timber,
etc., ChippewareserYation, Minn.
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and examining timber on said lands and sale thereof is the best that
can be devised for protection of the interests of said Indians; and abo
in his discretion to suspend the further estimating, appraising, examining, and cutting of timber, and the sale of the same, and also suspend
the sale of the lands in said reservation.

*

*

*

*

*

*

*

*

*

*

*

*

*

*

*

*

*

*

stat .. 940.]
The Secretary of the Interior is herebv authorized, in his diseretion.
Approval
of allot- to approve eig
· bty-t h ree a11omen
t
t s ma de"b y 'tb e U ncompa hgre comml8· · ·
ments
to Uneomptthgre ne Indian~.
sion to U ncompabgre Ute Indians, within the former Uncompahgre
Indian Reservation in Utah, after the first day of April, eighteen
hundred and ninety-eight, and to issue patents therefore in manner and
Proviso.
form as provided by existing law: Provided, That no allotment whiC'h
-limitathion
. a t.e p. conflicts with any entry or location undertheAct approvedJ. une seventh,
jg97, " . 3' 11 '
621.
eighteen hundred and ninety-seven, declaring the unallotted lands of
said reservation, except those containing gilsonite, asphalt, elaterite,
or other like substances, open for entry and location on said date, shall
be approved.
nntahReservation, That the Secretary of the Interior be, and be is hereby authorized,
u~~nt of wa t cr in his discretion, to ·grant rights of way for the construction and mainrights in.
tenance of dams, ditches, and canals, on or through the Uintah Indian
181l8
st~.e~n~~.t~•. ~il. ' "· Reservation in Utah, for the purpose of diverting and appropriating
the waters of the 13treams in said reservation for useful purposes:
Proviso.
Provided, That all such grants shall be subject at all times to the paraRigh~' of Indians mount rights o£ the Indians on said reservation to so much of said
paramount.
waters as may have been appropriated, or may hereafter be appropriated
Regulations.
or needed by them for agricultural and domestic purposes; and it shall
be the duty of the Secretary of the Interior to prescribe such rules and
regulations as he may deem necessary to secure to the Indians the
quantity of water needed for their present and prospective wants, and
to otherwise protect the rights and interests of the Indians and the
Indian service.
[30

Yakima Rescrva- That the Indians of the Yakima Indian Reservation, to whom lands
ti~eases of agricul- have been allotted under the laws of the United States, may lease their
turallands by Indians lands SO allotted for agricultural purposes
authonzed.
.
- for a term not exceeding
"
.. five
years, under such rules and regulatiOns as are or may be prcscnbed by
the Secretary of the Interior, anything in the law now limiting the term
to a shorter term notwithstanding.
[30 sta;., 946.1

*

SEc. 2. And nothing in section twenty-seven of chapter five hundred
Sisseton
an<f
Wahand
fortv-three
volume twentv-six
of the United States' Statutes at
peton bands, Dakota,
.J
'
.J
'
or Re~trietions
Sioux Indians,
ete. Large. paacs one thousand and thirtv-etght and one thousand and
on at.
' . n
~.
.
rorneys' contracts for th1rty-mne, shall be construed to apply to any contract for services
~'·~~i~~·p. 43 1.
for the pros~cution. of any clai~ against the United States, .or the Indians
-not applicable to named m srnd sectwn, and whiCh had been prosecuted to Its final allowcC!nn;act~ allowe_d ance hy the Department before which it was prosecuted within the
wllhm time
• d
· sa1'd contracts; an· d sa1'd contracts s h a11 not b e deemed
contrllct,
etc.stated m perw
stated m
tr~tg~~ J~~c~~~1c~~: or taken to have been in full force and legal effect until the date of
proval, etc.
their official approval by the Secretary of the Interior and the CommisR. s., sec. 2103 ·
sioner of Indian Affairs, and the date of the approval thereof officially
indorsed thereon by said Secretary of the Interior and Commissioner
of Indian Affairs, as required by the provi::dons of the fourth paragraph
of section twentv-one hundred and three of the Revised Statutes of
Ad J n• t men t and the United States; and in cases mentioned in said section twenty- seven
allO\mnce or.
the Secretary of the Interior shall cause all claims for service und.er
agreements mentioned in said section twenty-seven to be adjusted,
audited, allowed, and paid out of any moneys in the Treasury belonging
Appropriation f<>r to the bands or tribes to which such Indians belong; and so much
pa.yrfwnt.
.
• hereby appropl'la
. t e d out o f
money as IS
necessary f or t hat purpose 1s
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their funds in the Treasury, and the amount so paid shall be charged
against any fund to the credit of said Indians, tribes, bands, or indiyiduals in the Treasuryofthe United States: Provided, That the amount
so audited, allowed, and paid shall not exceed the sum of forty-five
thou::;and dollars.

*

*

*

*

*
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*

Proyiso.
-limit.
[30 Stat., 94i.]

Cro'v

Re~ervation,

SEc. 6. * * * That with the consent of the Crow Indians in J\Iont.
)fontana
to be• obtained in the usual wa}'
the Secretarv
of the Interior ' moneY
Use 0 f a~~ n u it Y
•
•
•'
•
'
J
of Induuts for
In his duwret10n, may use the annmty money due or to become due jrrigation.
::;aid Indians to complete the irrigation system heretofore commenced _ sec note to 1882, c.
on said Crow Indian Reservation.
·
' 4• ante, p. 195.
Approved, March 1, 1899.
CHAP. 380.-An aet to amend an act entitled "An act authorizing the Arkansas Northwestern Railway Compa.ny to construct and operate a railway through the Indian
Territory, and for other purposes," and extending the time for constructing and
operating t~e said _railway for two years from the fifth day of April, eighteen hundred and mnety-nme.

::.rar. 2,

1H99.

--oos\tgg;
11 ••

"·

Be it enacted by tlw Senate and House of Representatives of tlie United
Time ext,cnded to
States
· dr.ifAme1'ica ·in Oonqre8s
' · . assembled' That section eight of the. Act Arkansas
Northwestentitle "An Act autbonzwg the Arkansas Northwestern Railway ern .Railway f?r com10
Company to construct and operate a railway through the Indian Terri- rJ:~ lhro~~g;1 'i~~ia~
tory, and for other purposes," enacted March twenty-fifth, eighteen Territory.
hundred and ninety-six, and in force April fifth, eighteen hundred and Ante, p. 592.
ninety -six, be, and the same is hereby, amended so as to read as follows:
"SEc. 8. That said railway company shall build at least one hundred
miles of its railway within five years after the passage of this Act or
the rights herein granted shall be forfeited as to that portion not built.
That said railway co!npany shall ?onstruct and maintain_continually :1;ll
fences, roads, and h1ghway crossmgs, and necessary bndges over said
railway wherever said roads or highways do now or may hereafter cross
said railway's right of way, or may be, by the proper authorities, laid
out across the same."
ApproYed, March 2, 1899.
CHAP. 424.-An act making appropriations for sundry civil expenses of the Govern:.rar. 3, 1899.
ment for the fiscal year ending June thirtieth, nineteen hundred, and for other ---,3-:-0-:0.-,4-.
8 t-a_t._.1-purposes.

Be it enacted by tlw Senate and I£ou8e of Repre~entatice8 oft he united
of America. h~ Congress !l88em.bled, That the following sums be, Approl?r~ations for
. d , f or t h c o b'Jects h erema
. f ter sundn·clnlcxpenses.
ancl the• same are hereby, appropnate
·
expressed, for the fiscal yE>ar ending June thirtieth, nineteen hundred,
namely:
*
*
*
*
*
*
*
That all persons who mav have heretofore settled upon that portion [3o srat .. uo2.]
. l1 was opened up t o se ttl e- Reservation,
Great SiouxDakota.
Indian
o f tl1e G rea't ~s·IOUX I n d"mn "Reservat"1011 w luc
ment under and by virtue of the Act of March second, eighteen hundred Ante, p. 328.
and eighty-nine, entitled "An Act to divide a portion of the reservati<?n
of the Sioux Nation of Indians in Dakota into separate reservations
and to secure the relinquishment of the Indian ti.tle to the remainder,
and for other purposes," may secure patents for the lands embraced in Settlers may eomtheir entry upon making the payments required in section twenty-one ~~~~;ment.
of said act of March second, eighteen hundred and eighty-nine, above
referred to, and no other or further payment shall be required of said
claimants, whether proof and payment be made after fourteen months
or five yeaTs from the date of settlement upon said land.
State.~

*

*

*

Approved, March 3, 1899.

*

*

*

*
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4.50.-An act to ratify agreements with the Indian~ of the Lower Brule and
Rosebud rei'ervations in South Dakota, and making an appropriation to carry the
same into effect.

CRAP.

'Vhereas James McLaughlin, United States Indian inspector did on
•
l of :March, etghteen
·
· h un d re d an d nmety-mg
·
' h t, make
' and
the first
cay
eonclude an agreement with the male adult Indians of the Lower Brule
band of the Sioux tribe, occupying or belonging on the Lower Brule
Reservation in South Dakota, which saiJ. agreement is as follows:
AGREEMENT.

This Agreement made and entered into on the first day of March,
eighteen hundred and ninety-eight, Ly and between James McLaughlin,
U. S. Indian Inspector, on the part of the United States, and the Lower
Brule band of the Sioux tribe of Indians occupying or belonging on
the Lower Brule reservation, in South Dokota, witnesseth:
ARTICLE 1. The said ~ndians belonging on the Lower Brule Reservation hereby consent and agree that those of their tribe now south of
the ·white River on the Rosebud Indian Reservation, South Dakota,
may remain thet·eon; that they may take with them and have converted
into the permanent fund of the Indians belonging upon the Rosebud
Reservation their proportional or pro rata share of the funds now in
the Treasury of the United States to the credit of the Indians belonging upon the Lower Brule Reservation; and that the Lower Brule
Indians who have so removed mav become and are hereafter to be considered Indians of the Rosebud Resen·ation.
Landsreliuquished.
ARTICLE 2. In consideration of the lands upon the Lower Brule
Reservation abandoned bv the Indians who have removed to the Rosebud Reservation, and in order that the United States may reimburse
itself for the lands purchased for the Indians last mentioned upon the
Rosebud Reservation, the said Indians of the Lower Brule Reservation
do hereby cede and relinquish to the United States a tract of territory
constituting a portion of the Lower Brule Reservation, and estimated
to contain -about one hundred and twenty thousand (120,000) acres.
described as follows:
Townships 107, 108 and 109, N. Range 79 W. of the 5th Principal
Meridian; also Sections 3, 4, 5, 6, 7, 8, 9, 10, 15, 16, 17, 18, 19, 20, 21,
22, 27, 28, 29, 30, 31, 32, 33 and 34, and west half of Sections 2, 11, 14,
23, 26 and 35, in Township 109 N. Range 78 '\Y. of 5th Prin. Mer.; also
Sections 3, 4, 5, 6, 7, 8, 9, 10, 15, 16, 17, 18, 19, 20, 21, 22, 27, 28, 29, 30,
31, 32, 33 and 34, in Township 108 N. Range 78 W. of 5th Prin. Mer.;
also Sections 3, 4, 5, 6, 7, 8, 9, 10, 15, 16, 17, 18, 19, 20, ·21, 22, 27, 28, 29,
30, 31, 32,33 and 34:, in Township 107 N. Range 78 ,V. of 5th Prin. Mer.;
also north t of Sections 3, 4, 5 and 6 of Township 106 N. Range 78 W.
of 5th Prin. Mer.; and north t of Sections 1, 2, 3, 4:, 5 and 6 of Township 106 N. Range 79 W. of 5th Prin. Mer. The same being the western portion of the Lower Brule Indian Reservation from its northern
boundarv to its southern boundarv as herein described.
Reallotment.
ARTICLE 3. It is hereby furthei· agreed that a t'e-allotment shall be
made by the United State;; to the Indians remaining upon the Lower
r.~~1r· bo
.
Brule resenation within the diminished portion thereof: Provided,
to ~e!.niJ~.,ntr:" pr•or That all children born prior to the time of making such re-allotment
shall receh·e allotments of land in manner and quantity as provided in
Ante, P· 328. ·
Seetion eight of the Act of Congress, approved March second, eighteen
Dh·i,ionofallntment hundred and eightv-nine: And Provided Furtlwr That instead of o-ivbetween hu~banrl nnd •
...
~
'
~.
wife.
mg an allotment of 320 acres of agriCultural or double that quantity
of grazing land to the head of a family as provided in said section
eight, one-half of that quantity shall be allotted to the husband and
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one-half to the wife, where both are living and otherwise entitled to
the benefits accruing to Indians belonging upon said reservation.
ARTICLE 4. The United States hereby agrees to maintain and continue the Lower Brule Agency and Agency Boarding School as at present for those Indians who remain upon the Lower Brule Reservation.
ARTICLE 5. This agreement shall not take effect and be in force until
ratified by Act of Congress of the United States.
Dated and signed at the Lower Brule Agency, South Dakota, on the
first day of March, eighteen hundred and ninety-eight.
JAMES McLAUGHLIN, (SEAL)
U. S. Indian Inspector.
1. Bm MANE (his x mark)
(sEAL)
2. BLAcK ELK (his x mark)
(sEAL)
3. CHAS DE SHEUQUETTE (his x mark) (SEAL)
(and two hundred and forty (240) others).
I hereby certify that at the request of Indian Inspector McLaughlin,
I read the foregoing Agreement in open council to the Indians of the
Lower Brule Agency, parties thereto, and that it was explained to them
through the interpreters, paragraph by paragraph.
·
B. C. AsH,
U. S. Indian Agent
LOWER BRULE AGENCY, s. D.
March 1st, 1898.
We hereby certify that the foregoing Articles of Agreement were
fully explained in open council to the Indians of Lower Brule A¥ency,
parties hereto, and were thoroughly understood by them before signing
the same, and that the Agreement was duly executed· and signed by
said Indians.
ALEX. RENCOUNTRE,
Official Interpreter.
GEORGE ESTES,
Special Interpreter.
LOWER BRULE AGENCY, s. D.
March 1st, 1898.
Witnesses to the foregoing Agreement, signatures of Inspector and
the 243 Indians whose names appear as parties thereto.
B. C. AsH,
U. S. Indian Agent.
GEORGE s. STONE,
Agency Clerk.
J. R. COLLARD,
Agency Physician.
LowER BRULE AGENCY, S.D.
March 1st, 1898.
I certify that the total number of male Indians over eighteen (18)
years of age belonging on this reservation, is two hundred and sixtyeight (268), of whom two hundred and forty-three (243) have signed the
foregoing Agreement.
B. C. AsH,
U. S. Indian Agent.
LOWER BRULE AGENCY, s. D.
March 1st, 1898.
I certify that the official records of the Lower Brule Agency show
two hundred and sixty -eight (268) male adult Indians over eighteen (18)
years of age, residing on or belonging to the Lower Brule Reservation,

School.

Ratification necessary.
Signatures.
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two hundred and forty-three
going Agreement.

(~43)

of whom have duly signed the fore·

JulES ~lcLAUGHLIN,
"G. S. Indian Inspector. ·

LowER BRULE AGENCY, S. D.
March 1st! 189S.
And
,.weement with In- ·whereas James McLaughlin, United States Indian inspector, did on the
tt=~;~~e :.~\~d tenth day of March, eighteen hundred and ninety-eight, make and
'
conclude an agreement with the male adult Indians of the Sioux tribe,
on or belonging on the Rosebud Indian Reservation in the State of
South Dakota, which said agreement is as follows:

This Agreement made and entered into on the tenth day of March,
eighteen hundred and ninety-eight, by and between ,James McLaughlin,
U. S. Indian Inspector, on the part of the United States, and the Sioux
tribe of Indians belonging on the Rosebud Indian Reservation, in South
Dakota, witnesseth:
-consent of, toallotARTICLE 1. The Indians of the Rosebud Indian Reservation herebv
=~~'i.~;.!~. Lower give their permission and consent for the Indians of the Lower Bruie
Reservation, in South Dakota, who have left the same and settled upon
the Rosebud Reservation, to remain thereon and take allotments of
Ante, p. 330.
lands in severalty as provided in Section eight of the Act of Congress,
approved March two, eighteen hundred and eighty-nine modified as
hereinafter provided.
Consideration.
ARTICLE 2. In consideration for the permission and consent aforesaid
it is hereby agreed that the G nited States shall pay the Indians of the
Rosebud Reservation, as now constituted, excluding the said Indians
who have removed to the Rosebud reservation from the Lower Brule
Reservation, pro rata, in cash, at the rate of one doliar and twenty-five
cents {$1.25) per acre for the lands a1lotted to the Indians of the
Lower Brule Reservation, as provided in Article 1 of this agreement:
and it is understood and agreed that the Indians of the Rosebud
Reservation shall not be dependent upon the funds of the Lower Brule
Indians for such payment, but the same shall be made to them directly
by the Government of tqe United States.
Rights _of Lower
ARTICLE 3. It is further provided and agreed that the Lower Brule
!~~~~~~ Indians who have permanently located upon the Rosebud reservation
tion.
shall have their pro rata or proportional share of the tribal funds, now
in the Treasury of the United States, belonging to the Indians of the
Lower Brule Reservation, transfened to and consolidated with the
funds of the Indians belonging on the Rosebud Heservation, and that
hereafter they shall be regarded in all essential respects as Indians of
the Rosebud Reservation, and their annuities and other benefits from
the Government, whether derived from treaty provisions, or otherwise,
shall be distributed to them at the Rosebud Agency, or a sub-agency
Proviso.
connected therewith; Ihn:ided, That the Lower Brule Indians who
:-to ha•e. no funher have so located upon the Rosebud Reservation shall have no further
Interest 1n Low e r
•
~
• ..
Brule Reservation
interest m the Lower Brule Resen·atwn, or the lands compnsmg .the
same, after their interest in the tdbal funds has been transferred to the
Rosebud fnnds a.':l above stipulated.
Allotment>< to e:hilAKTICLE 4. It is hereby agreed on the part of the United States
reo.
that allotments in severalty shall be made to all children born prior to
the date of the ratification of this agreement, then living, in manner
Ante, p. 330.
and quantity as provided in Section eight of said Act of March two,
Proviros.
eighteen hundred and eighty-nine; Provided, That in future allotments
-division of all 0 t· uncm the Rosebud Reservation instead of allotting 320 acres of agriment between hns- .!:''·
• '
•
•
band and wife.
cultural or douhle that quantity of grazmg land to the head of a fam-

FIFTY-FIFTH CONGRESS.

SESS. III.

CH. 450.

ily, as provided in said Section eight, one half of said quantity shall be
allotted to the husband and one half to the wife, where both are living
and otherwise entitled to the benefits accruing to the Indians belongin~ upon said reservation; Provided Fu'!'ther, that the allotments heretofore made on the Rosebud Reservation shall be revised in conformitv
with the preceding p:r:oviso. And Provided Further, That where any
Indians to whom allotments in severalty have been made in the field,
have since died, such allotments shall be duly completed and approved,
and the lands shall descend to the heirs of such decedents in accordance
with the provisions of section eleven of said Act last above mentioned.
ARTICLE 5. This agreement shall not take effect and be in ;force until
ratified by Act of the Congress of the United States.
.
Dated and signed at the Rosebud Agency, t;outh Dakota, on the tenth
day of March, eighteen hundred and ninety-eight.
JAMES McLAUGHLIN, (SEAL)

U. S. Indian Inspector.

1. CHARLES

2. I. P.
3.

c. TACKETT,

BETTELYOUN,
CLEMENT WHIRLWIND SOLDIER,

(SEAL)
(SEAL)
(SEAL)

(and one thousand and twenty others).
I hereby certify that at the request of Indian Inspector McLaughlin
I read the foregoing agreement in open council to the Indians of the
Rosebud Agency, S. D., parties thereto, and that it was explained to
them through tlie interpreters paragraph by paragraph.
CHAs.

E.

McCHESNEY,

U.S. Indian Agent.
RosEBUD AGENCY, S.D.,

March 10, 1898.
We hereby certify that the foreg-oing agreement was fully explained
by us in open council to the Indians of the Rosebud Agency, S. D.;
that it was fully understood by them before signing, and that we witnessed the signatures of the Indians thereto; and we further certify
that the foregoing names though similar in some cases represent different individuals in every instance.
Loms RouLIDEAU,

Official Interpreter.
THOMAS FLOOD,

Special Interpreter.
RosEBUD AGENCY, S. D.,

March 10, 1898.
We certify that we witnessed the signatures of Indian Inspector
McLaughlin and Indians to the foregoing agreement, parties tqereto.
FRANK MULLIN'

Agency Clerk.

H. B. Cox,·
Assistant Clerk.

J.

FRANKLIN HousE,

Day School Inspector.

H. J.

CATON,

Farmer Cut Meat Creek District.
JOHN SULLIVAN'

:Farmer Black Pipe Ci:eek District.
FRANK SYPAL,

Farmer Butte Creek District.
RosEBUD AGENCY, S.D.,

:Ylareh 10, 1898.
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I eertify that the total number of male Indians over eighteen years
of age belonging on this reservation is eleVPn hundr<'d and ,;ixty (11(}0),
of whom ten hundred and twenty-three (10:!3) ha\·e .;igtwd the foregoing
agreement.
CHAS. E. 1lcCHESXEY,
U. S. Indian Agent.
RosEBUD AGENCY, S.D.
March 10, 18j.j8.
I certify that the official reeords of Rosebud Agency, S. D., show
eleven hundred and sixty adult male Indians over eighteen years of
age belonging on the Rosebud Reservation, ten hundred and twentythree of whom have 8igned the foregoing agreement, being one hundred
and fifty-three (153) more than the three-fourths majority of the adult
male Indians of Rosebud Agency.
JAMEs McLAUGHLIN,
U. S. Indian Inspector.
RosEBUD AGJ<:NcY, S.D.
March 10, 1898.
Therefore,
Be it enacted by the Senate and IIouse of Representatives of the United
-~!~~~~~le In· States of America in Congress assem.bled, That the agreement made
dians.
and entered into on the first day of March, eighteen hundred and
ninety-eight, by and between James McLaughlin, United States Indian
inspector, on the part of the United States, and the Lower Brule band
of the Sioux tribe of Indians in South Dakota, be, ttnd the same hereby
is, accepted, ratified, and confirmed.
-Rosebud Indians.
SEc. 2. That the agreement made and entered into on the tenth day
of March; eighteen hundred and ninety-eight, by and between James
McLaughlin, United States Indian inspector, on the part of the United
States and the Sioux tribe of Indians belonging to the Rosebud Indian
Reservation in South Dakota, be, and the same is hereby, ratified and
confirmed.
SEc. 3. That for the l>urpose of making- the payment to the Indians
Appropriation.
of the Rosebud Reservation stipulated for m article two of the foregoing
agreement, the sum of one hundred and forty-eight thousand six hundred dollars be, and the same is hereby, appropriated, out of any money
in the Treasury not otherwise appropriated: Provided, That the said
Proviso.
To be in full.
payment is to be in full for all lands required by the said Lower Brule
Indians for allotment.-; in accordance with the provisions of article one
of the aforesaid agreement.
Approved, March 3, 1899.
liar. 3,1899.

-----30 Stat., 1368·

CHAP. 453.-An act to authorize the Fort Smith and Western Railroad Company to
construct and operate a railway through the Choctaw and Creek nations, in the
Indian Territory, and for other purposes.

Be it enacted by t lw Senate and House of RepreRentatives of the United
States ofAmerica in (/ongressassembled, That the Fort Smith and West~~~~~n g~~~~ ern Railroad Company, a corporation created under and by virtue of the
2g~~~~:w!~Jh~r~~~ la"d'S of the Stadte. ohf Ahrk~nhsas,fb1 e, a~d the same ~s hereb~T' invest;ed
~~i~ns, Indian Terri- a~1 empowe~·e wit. t eng t ~. oc~t!ng, con~tructmg, owmn?', eqmpsee note to 1898 e. pmg, operatmg, usmg, and mamtammg a railway and telegtaph and
517,antc, p. &56.
'
telephone line through the Choctaw and Creek nations, in the Indian
Location.
Territory, beginning at a point to be selected by 8aid company on the
western boundary line of the State of Arkansas at or near the city of
Fort Smith, in Sebastian County, in said State, and running thence by
the most feasible and practicable route in and through that part of the
Indian Territory known as the Choctaw Nation in a southwesterly and
westerly direction through the counties of Skullyville, San Bois, Gaines,
Fort

Smith

and
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and Tobucksy, and crossing the Missouri, Kansas and Texas Railway,
in said Choctaw Nation, at or near South Canadian; continuing thence
westerly to the South Canadian River; continuing thence northwesterly
and through the Creek Nation, Indian Territory, to a point on the
western boundary thereof near the f:lac and Fox Agency, said line
forming a continuous line of railway with the line of said railway company which continues westward from said boundary line of the Creek
Nation, as above set forth, into and through Oklahoma Territory, to
Kingfisher, in said Oklahoma Territory, with a switch or spur line
from the nearest feasible point on said line in the Choctaw Nation to a
connection with the Saint Louis and San Francisco Railroad, at a point
between Cedars Station and Backbone Tunnel, of about eight miles in
length, with the right to construct, use, and maintain such tracks,
turn-outs, and sidings as said company may deem it to their interest
to construct along and upon the right of way and depot grounds herein
prov.ided for. The railway so constructed shall be of standard gauge,
and the milway shall be built as a standard railway and with rails
weighing not less than sixty pounds to the yard.
SEc. 2. That said corporation is authorized to take and use for all Width.
purposes of a railway and telegraph and telephone line, and for no
other purpose, a right of way one hundred feet in width through the
said Choctaw and Creek nations for the said For1 Smith and Western
Railroad Company, the same to be fifty feet on either side of the track
of said railway from the center thereof, and, in addition to the above A~ditionaiiand for
right of way, to take and use a strip of land one hundred feet in width, stations.
with a length of two thousand feet, for station purposes to the extent
of one station for each ten miles of road, with the right to use such
additional grounds where there are heavy cuts or fills as may be necessary for the construction and maintenance of the roadbed and track,
not exceeding fifty feet in width on each side of the said right of way,
or as much thereof as may be included in said cut or fill: Pro1Jided, -~i::~·
That no more than said addition of land shall be taken for any one
station: Provided further, That no part of the lands herein authorized Restricted use, etc.
to be taken shall be leased or sold by the company, and they shall not
be used except in such manner and for such purposes only as shall be
necessary for the construction and convenient operation of said railroad, telegraph, and telephone lines, and when any portion thereof Reversion.
shall cease to be so used, such portion shall revert to the Choctaw
N aticm or Creek Nation.
SEc. 3. That before said railway and telegraph and telephone line Damages.
shall be constructed through any lands held by individual occupants
according to the laws, usages, and custom of the Choctaw Nation or
Creek Nation, respectively, or under any law or treaty with the United
States, full compensation shall be made to such occupants for all property to be taken or damage done by reason of the construction of such
railway and telegraph and telephone line. In case of failure to make Referees, appraisal
amicablesettlementwithanyoccupant, such compensation shall be deter- by.
mined by the appraisement of disinterested referees, to be appointedfor the Choctaw Nation, one, whoshallactas chairman, by the President;
one by the principal chief of the Choctaw Nation, and one by the said
railway company; and for the Creek Nation, one, who shall act as
chairman, by the President; one by the principal chief of the Creek
Nation, and one by said railway company, who, before entering upon
the duties of their appointment, shall take and subscribe before a judge
or clerk of a United States court or United States commissioner an
oath that they will faithfully and impartially discharge the duties of
their appointment, which oath, duly certified, shall be returned wi~h
their award to, and filed with, the Secretary of the Interior withm
sixty days from the completion thereof; and upon the failure of either
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party to make such appointment within thirty days after the appoint··
m~mt made bv the President the vacancy shall be filled by the judge
of the United States court for the district of the Indian Territory
in which the rroperty sought to be condemned is situated upon the
application o the other party. A majority of said referees shall
he competent to act in case of the absence of a member, after due
notice. The chairman of such board shall appoint the time and place
Proviso.
for all hearings: Provided, That the hearings shall be within the
Hearings, etc.
county where the property is situated for which compensation is being
assessed for the taking thereof or damage thereto, and at a place as
convenient as may be for said occupant, unless the said occupant and
said railway company agree to have the hearing at another place.
Each of said referees shall receive for his services the sum of four dollars per day for each day he is actually engaged in assessing compensation, with mileage of five cents per mile for each mile necessarily
traveled in the discharge of his duties. Said board of referees shall
have power to call for and examine witnesses under oath, and said
witnesses shall receive the usual fees allowed witnesses by the laws of
the Choctaw Nation and Creek Nation, respectively. Costs, including
compensation of the referees, shall be made a part of the award and
be paid by the said railway company. In case the referees can not
agree, then any two of them are authorized to make the award.
Appeal, etc.
SEc. 4. That either party, being dissatisfied with the findings and
award of the referees, shall have the right, within &ixty days after the
filing of the award as hereinbefore provided, and notice of the same,
to appeal by original petition to the United States district court for the
district of the Indian Territory sitting at the place nearest and most
convenient to the land and property which is sought to be condemned;
and said suit shall then proceed :for determining the dama¥'e done to
the property in the same and like manner as other civil actions in the
said court. The said court shall have jurisdiction to hear and determine
the subject-matter of said petition, and the same shall be heard and determined by said court in accordance with the laws now in force or hereafter
enacted ·for the government of said court; and the measure of damages
in condemning property authorized by this Act shall be that prescribed
by the laws of the State of Arkansas, in so :far as the same are not
inconsistent with the laws now in force or hereafter enacted for the
government of the United States courts in said Choctaw and Creek
nations in such cases. If the judgment of the court shall be for a
Costs.
larger sum than the award of the referees, the costs of the litigation
shall be adjudged against the railway company; and if the judgment
of the court shall be for the same as the award of the referees, then
the costs shall be adjudged against the appellant. If the judgment of
the court shall be for a smaller sum than the award of the referees,
Work .D?ay begin then the. costs shall be adjudged against the appellee.
When proceedon deposltmg double •
. court, the railway
.
award.
mgs shall h ave been commenced m
company shall
pay double the amount of the award into court to abide the judgment
thereof, and then shall have the right to enter upon the property sought
to be condemned and proceed with the construction of the railroad and
telegraph and telephone line. If such appeal is not taken as hereinbefore set forth, the award shall be conclusive and final, and sball
have the same force and effect as a judgment of a court of competent
jurisdiction.
Crossings.
SEc. 5. That said railway company is authorized, and hereby given
the right, to connect or cro8s with its tracks the tracks and railroad of
any other company or person owning or operating a railway in the said
Choctaw or Creek Nation. In ease of failure to make amicable settlement with any such corporation or person for such crossing, such compensation shall be determined in the same manner as hereinbefore
provided for determining the compensation for land and other property
taken and damaged.
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SEc. 6. That said railway company shall not charge the inhabitants Freightcharges.
of said nations a greater rate of freight than the rate authorized bv the
laws of the State of Arkansas :for services or transportation of the same
kind: Provided, That passenger rates on said railway shall not exceed Proviso•.
three cents per mile. Congress hereby reserves the right to regulate ~':~f:t1[~;.ates.
the charges for freight and passengers on said railway and messages
on said telegraph and telephone Jines until a State government or governments shall exist in said nations within the limits of which said railway, or a part thereof, shall be located, and then such State government or governments shall be authorized to fix and regulate the cost of
transportation of persons and freights within their respective limits of
said railway; but Congress expressly reserves the right to fix and regulate at all times the cost of such transportation by said railway or said
company whenever such transportation shall extend from one State
into another, or shall extend into more than one State: Provided, lwwever, That the rate of such transportation of passengers, local or inter-· Limit passenge
state, shall not exceed the rate above expressed: And provided further, rates.
r
That said railway company shall carry the mail at such prices as Con- Man.
gress may by law provide; and until such rate is fix~d by law the Postmaster-General may fix the rate of compensation.
SEc. 7. That said railway company shall pay to the Secretary of the sa~~g;~~~ompen·
Interior, for the benefit of the Choctaw Nation and Creek Nation,
·
respectively, the sum of fifty dollars in addition to the. compensation
provided for in this Act, for property taken and damages done to indi·
vidual occupants by the construction of th~ railway for each mile of
railway that it may construct in said nations, said payments to be made
in installments of five hundred dollars as each ten miles of road is
graded: Prrmided, That if the general council of either the Choctaw ~~=dbygenerai
Nation or Creek Nation, within four .months after the filing of maps of councils.
definite location as hereinafter set forth, dissents from the allowance
··
hereinbefore provided for, and shall certify the same to the Secretary
of the Interior, then all compensation to be paid to said nations under
the provisions of this Act shall be determined as provided in section
three for the determination of the compensation to be paid to the individual occupant of lands, with the right of appeal to the courts upon
the same terms, conditions, and requirements as therein provided:
A:doviif.ed further, Thaft the ~dmod~mt a'!ardedt.or adjudg~d to bhe patb"d ~y of~~~:e~sa~o~ lieu
sal rat1way company or sa1 1ssentmg na ton or natwns s all1 e m
lieu of the compensation said nation or nations would be entitled to
receive under the foregoing provision except the annual tax herein
provided for. Said company shall also pay, so long as said territory Annual rental.
ts owned and occupied by the Choctaw Indians or Creek Indians,
respectively, to the Secretary of the Interior, the sum of fifteen dollars per annum fot· each mile of railway it shall construct in the said
nations, respectively. The money paid to the Secretary of the Interior
under the provisions of this Aet shall be disbursed by him in accord. ance with the laws and treaties now in force within said nations:
Provided, That Congress shall have the right, so long as said lands Additional taxes.
are occupied and possessed by said nations, to impose such additional
taxes upon said railway as it may deem just and proper for the benefit
of said nations, and any Territory or State hereafter formed through
which said railway shall have been established may exercise the like
wwer as to such part of said railway as may lie within its limits.
Said raHway company shall have the right to survey and locate its survey, etc.
railway immediately after the passage of this Act.
.
SEc. 8. [See substitute for see. 8, m act of 1900, chapter 5fiJ, post,
f 'd
. Employees mM· repage 700. J
SEc. 9. That the officers, servants, and employees o sal company side on right of ,vay.
necessarv to the construction and management of said railroad shall
be allowed to reside, while se> engaged, upon such right of way, but

._,_l·.·.
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subject to. the provisions of the Indian intercourse laws and such rules
and regulations as may be established by the Secretary of the Interior
in accordance with said intercourse laws.
Construction.
SEc. 10. That said railway company shall build at least seventy-five
miles of its railway in said nations within three years after the passage
of this Act and complete the same within three years thereafter, or the
Jrossings,etc.
rights herein granted shall be forfeited as to that portion not built.
That said railway company shall construct and maintain continually
all roads and highway crossings and necessary bridges over said railway wherever said roads and highways do now or may hereafter c1·oss
said railway's right of way or may be by the proper authorities laid out
across the same.
condition of acceptSEC. 11. That the said Fort Sinith and Western Railroad Company
ance.
shall accept this right of way upon the express condition, binding upon
itself, its successors and assigns, that they will neither aid, advise, nor
assist any effort looking toward the changing or extinguishing the
present tenure of the Choctaw Indians or Creek Indians in their land,
.
and will not attempt to secure from the Choctaw Nation or Creek Nation
any further grant of land or its occupancy than is hereinbefore provided:
~~~~~on of forfeit Provided, That any violation of the condition mentioned in this section
· shall operate as a forfeiture of all the rights and privileges of said railway company under this Act.
Record of mort·
SEc.12. That all mortgages, deeds of trust, and other conveyances
gages.
executed by said railway company, conveying any portion of it.s railway, telegraph, ~nd telephone ljnes, with its fra~chises, that may be
constructed m said Choctaw Nation and Creek Nation shall be recorded
in tP.e Department of the Interior, and the record thereof shall be evidence and notice of their execution and shall convey all rights and
property of said company as therein expressed.
Amendment.
SEc. 13. That Congress may at any time amend, add to, alter, or
repeal this Act.
.A~~ment, etc., of
SEC. 14. That the right of way herein and hereby granted shall not
ng 0 way.
be assigned or transferred in any form whatever prior to the construction and completion of the road except as to mortgages or other liens
that may be given or secured thereon to aid in the construction thereof.
Approved, March 3, 1899.
---=M-=-a-=-y_ZI_,c::-18-:-98_._
30

stat

.,
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No. 40.-Joint resolution <ieclaring the lands within the former Mille
Lac Indian Reservation, in Min'nesota, to be subject to entrv under the land laws
of the United States.
•

RESOLUTION

Resolved by the Senate and House of Representativec~ of the United
States of America in Oonqress assembled, That all. public lands forIndian Reservation, merly within the Mille Lac Indian Reservation, in the State of MinneMinn., open to entry. sota, be, and the same are hereby, declared to be subject to entry
by any bona fide qualified settler under the public land laws of the
United States; and all preemption filings heretofore made prior to the
26 stat.. 1097.
repeal of the preemption law by the Act of March third, eighteen
hundred and ninety-one, and all homestead entries or applications to
make entry under tbe homestead laws, ::;hall be received and treated in
all respects as if made upon any of the public lands of the United
~~~~~tion of In- States subject to preemption or homestead entry: Provided, That lot
dian burial place.
four in section twenty-eight, and lots one and two in section thirtythree, township forty-three north, of range twenty-seven west of the
fourth principal .meridian, be, and .the same a:e here?y, perp~tually
reserved as a bunal place for the Mille Lac Indmns, with the nght to
remove and reinter thereon the bodies of those buried on other portions of said former reservation.
Approved, May 27, 1898.
r;:~~; ~~n~~ne

Lac
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CHAP. Ill-An act enlarging the powers of the Choctaw, Oklahoma and Gulf Rail:l.Iar. 28, 1900.
road Company.
--3-1-st-a-t.,-5-2.--

Be it en.acted by tl1.e Senate and IIouse of Repre8en.tati?Je8 of the United
States of America ·in Congress assembled, That the limitations imposed choctaw,qklahoma
by the proviso to section four of the Act approved Aug·ust twent".
Gulf of
Ra~lrqad._
.; and
Repeal
limitatiOn
fourth, eighteen hundred and ninety-four, entitled "An Act to author- as to con•tructing
ize the' r.urchasers of the property and franchises of the Choctaw Coal br~~~~~p. 549and 595.
and Railroad Company to organize a corporation, and to confer upon
the same all the powers, privileges, and franchises vested in that company," or by any Act amendatory of said Act upon the power of the
Choctaw, Oklahoma and Gulf Railroad Company. the corporation
organized thereunder, to construct branches authorized by said section
four of said Act of Aug:ust twenty-fourth, eighteen hundred and
ninety-four, are hereby repealed, except in so far as these limitations -except.
require the filing of maps of the said branches with the Secretary of
the Interior and his approval of the same.
.
SEc. 2. That the powers heretofore conferred upon the said Choctaw, Con~tructionthr'?ugh
Oklahoma and Gulf Railroad Company by the said act of August !~~Ian reservatwns,
twenty-fourth, eighteen hundred and ninety-four, and the Acts amendatory thereof, shall be so construed as to authorize the construction and
operation of the railroad and branches thereby or hereby authorized
through and over any Indian reservations, subject to the payment of
the compensation provided for in said Acts as to land in the Indian
Territory, and through and over any Indian allotments, subject to the
compensation provided by the laws of Oklahoma.
SEc. 3. That it shall and mav be lawful for the Choctaw, Oklahoma compam· may pur. ra1'l road an d formin&"
chase, etc.,
railroads
an d G uIf R a1'l road Company to. pureh ase th e f ranc h'1ses,
continuous
other property of, or to consolidate with, any other railroad company lines with it.
incorporated under the laws of any State or Territory of the United
States whose lines may now or hereafter form a continuous line of
railroad with it, either directly or by means of an intervening railroad,
upon complying with the reS'ulations and requirements of the laws of
the State or Territory in whiCh such road is located, applicable to such
purchase or consolidation.
SEc. 4. That for the purpose of perfecting such purchase or con- -may increase its
solidation it shall he lawfui for said Choctaw, Oklahoma and Gulf stock.
Railroad Company to increase its stock, either preferred or common
or both, and to guarantee the payment of the principal and interest of -bmday guarantee
. t'wns of any company w hose propert y IS
. erty
on s, etc., of propt h e b onds an d ot h er obl1ga
acquired.
thus acquired, or of dividends on its preferred or guaranteed stock:
·
Provided also, That the power conferred by this section shall also Pryviso.
extend to like guaranties of the bonds, obligations, and dividends on -or eased.
stocks of companies whose roads may now or hereafter be leased to
the said Choctaw, Oklahoma and Gulf Railroad Company.
SEc. 5. That for the purpose of providing means for the construction It'f.cr~as~ of stock
of its railroad and branches, the acquisition of additional property, the au onze ·
payment of its oblio-ations, or for other corporate purposC's, the said
Choctaw, Oklahom; and Gulf Railroad Company is authorized to
increase from time to time its issue of preferred and common stock,
and to dispose of the same upon such terms as may be deemed necessarv. Before any such increase shall be made the same shall have been
authorized by the holders of a majority of the then outstanding stock
of the company, voting in person or by proxy, at a meeting duly called
by the board of directors of the company, which shall be held at th~
general office of the company, of which meeting notice shall have been
given by advertisement once a wee~ for ~ixty days prior to such mee;tino·, in at least one newspaper published 1ll the ctty or county wherem
su~h principal office is Hituate.
Approved, Mareh 28, 1900.
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156.-An act approving a revision and adjustment. of eert.ain saleH
Missouria lands in the States of Nebrru::ka and Kansas.

of

Otm· a]l(l

Be it enacted by tlte Senate and lfi:nt8e of Repl'e&'ntath•t:;s (:ftl1e United

di~:a~~~~~~r~~~d States of .Arn.:.>J•iea ·/n (}ongreBs a88o11bled, That the revision and adju~t

ment of the sales of lands in the late reservation of the confederated
0 toe an d .1:M"tssouria
• tn'bes o f I nd"mns In
. th
· e States o f N'C b ras k a an d
Kansas, to which more than three-fourths of the adult male members
128, ante. p.too. '
of said tribes have given their consent, by an instrument in writing
dated the twentieth day of November, eighteen hundred and ninety.
nine, and now on file in the office of the Secretary of the Interior, is
hereby approved and confirmed, and the Secretary of the Interior is
hereby directed to carry the same into full force and effect as to all
delinquent purchasers of said lands, their heirs and legal representa-manner of. enforc- tives, in the following manner, to wit: The Secretary of the Interior
~':fre~rs~elmqnent shall cause notice to be given to said purchasers, their heirs and legal
representatives, respectively, of the amounts of the deferred payments
found to be due and unpaid on their respective purchases under the
adjustment hereby confirmed; and within one year thereafter it shall
be the dutv of such purchasers, their heirs and representatives,
respective!);, to make full payment in cash of the amounts thus found
to be due by them, severally, and in default of such pay~ent within
said period of one year the entry of any purchaser so in default shall
be forthwith canceled and the lands shall be resold for the benefit of
the Indians at not less than the appraised value thereof, and in no case
at less than two dollars and fifty cents per acre, as provided in the Act
under which they were originally sold. Upon making such complete
payment within the time so fixed each purchaser, his heirs or legal
representatives, shall be entitled to receive a patent for the lands so
purchased.
Approved, April 4, 1900.
Kans&s:

Rension of ,;ale of
landinreservationof,
co~e~~.; to 1881 c.

193. -An act granting the right of way to the Minnesota and Manitoba Railroad Company across the ceded portion of the Chippewa (Red Lake) Indian Reservation in Minnesota.

_ _A_p_r._1_7,_1_900_._ CHAP.

31 Stat., 134.

Be it enacted by the Senate and IIouse of RepreBentatim?~~ of the United
States of America in Oonqress assembled, That there is hereby granted
tobaRailroadgrantcd
M amto
· ba nal
D- "]
•
n~r of way through to the M"mneso ta an d ..1:
road Company, a corporatiOn
fn=w~~~~~ organized and existing under the laws of the State of Minnesota, and
Mipn.
188 ' its successors and assigns, the right of way of said railroad, with nec24~~~~ ~. 9' c. essary side tracks and swit~h tracks, and for telegraph and telephone
lines, through the ceded lands of what was formerly the Red Lake
Indian Reservation, which railroad commenced at a point at or near
the terminus of the Manitoba and Southeastern Railway, on the boundary line between the State of Minnesota and the province of Manitoba;
thenc.e in a southeasterly direction through townships one hnnrlred and
sixty-four, one hundred and sixty-three, one hundred and sixty-two,
one hundred and sixty-one, one hundred and sixty to a point on Rainy
Rh·er, forming the northeaBtern boundary of the State of Minnesota,
at or near the mouth of the Baudette River, in the State of Minnesota,
-width.
which right of way shall be fifty feet in width on each side of the cen~laterials.
tralline of said railroad. And said company shall also have the rig-ht
to take from lands, to which there id no prior valid claim and wbtch
ha,·e not been appraised for sale as pine lands, lying adjaeent to the line
of said railroad, material, stone, earth, and timber necessary for the
A~ditio,~al ~wund construction of said railroad; also ground adjacent to such right of way
for. tatwn~, etc.
,
.
L
"ld'
d
.
.
~
for statiOn nm Ings, epots, madune shops, s1de tracks, turn-outs,
turntable,;, water stations, and such other structures at such points as
Minn~taand ~rani-
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the said railroad company may deem to their interest to erect, not to
exceed three hundred feet in width and three thousand feet in length
for each station, to the extent of one station for each ten miles of road,
except at the crossing of said Rainy River, at which point said railroad
company may take not exceeding forty acres in addition to the grounds
allowed for station purposes for the corresponding section of ten miles:
Provided, That no part of such lands herein granted shall be used except Proviso.
in such manner and for such purposes only as are necessary for the -use restricted.
construction, maintenance, and convenient operation of said railroad.
SEc. 2. That before said railroad shall be constructed through any Damages.
land, claim, or improvements held by individual occupants according
to any custom of the tribes, treaties, or laws of the United States,
compensation shall be made such occupant or claimant for all property
to be taken or damage done by reason of the construction of such
railroad. In case of failure to make satisfactory settlement with any -jurisdiction.
such claimant, the United States district court at Minneapolis, Minnesota, shall have· jurisdiction, upon petition of either party, to determine
such just compensation in accordance with the laws of Minnesota provided for determining the damage when property is taken for railroad
purposes. The amount of damages resulting to the tribes of Indians,
m their tribal capacity, by reason of the construction of said railroad
through such ceded lands of the former Red Lake Reservation as are
not occupied in severalty, shall be ascertained and determined in such
manner as the Secretary of the Interior may direct, and be subject to
his final approval; but no right of any kind shall vest in said railroad Plats.
company m or to any part of the right of way herein provided for until
plats thereof, made upon actual survey for the definite location of such
railroad, and including grounds for st-ation buildings, depots, machine
shops, side tracks, turn-outs, and water stations, shall have been
approved by the Secretary of the Interior, and until compensation
.
aforesaid shall have been fixed and paid: Provided, That said railroad ~~h~of Indians to
shall be located, constructed, and operated with due regard to the be preserved.
rights of the Indians.
SEc. 3. That said company shaH file maps showing the definite loca- Maps.
tion of the line of road and station grounds in the local land office for
the district in which the land lies, and upon approval thereof by the
Secretary of the Interior the grant of right of way shown thereon
shall relate back to the date of such filing. Upon the completion of
the road the company shall file an affidavit of its engineer and a certificate of its president as evidence thereof.
SEc. 4. That said company is hereby authorized to enter upon surveys.
said ceded lands for the purpose of surveying and locating its line of
railroad.
SEc. 5. That the right herein granted shall be forfeited by said com- completion.
pany unless the road shall be constructed through the said ceded lands
within two years after the passage of this Act.
SEc. 6. That nothing herein contained shall restrict or impair the Railroad rights.
rights which said company may now have or hereafter acquire to the
benefits and provisions of the Act of Congress approved March third,
eighteen hundred and seventy-five, entitled "An Act granting to
railroads the right of• way through the public· lands of the United
States."
.
SEc. 7. That Congress reserves the right to alter, amend, or repeal Amendment. •
this Act, or any part thereo,.
Approved, Aprill7, 1900.
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May 24, 1900.
CHAP. 546.-An
-authoriz(~ the
3 1S~t:J82~-

ad to anwnd sedion eight of tlw act of Congre>'>' t'ntitl(•(l · · .\:1 ;ld t ,
Fort ~Inith and \Yt)o~tern }{.aitroad Co1upany to <·.oul"'truct and oiwrah·
a railway through the Chodaw and Creek nation~, in thl' Indian Tl'rritory, and ior
other purposes.''

~~htofway~>~r·~rt

Be ,:t enacted by tlie Senate and I limBe of R,pl'e&mtatl!'l!8 (?l tlu Cn ltul
States of ~merica ·in C~n!l..re8s assempl{'d, That ~ection ,eight of tlte Act

~n:.'fl"~~~ i1~~~~h to authonze the Fort Smith and\\ estern Railroad Company to con-

ChC!Crew a~d Creek struct
nRUom. Ind1om Tern- •
tory.
m t he

and operate a railway through the Choctaw and Creek nat ion,.;,
I n d'Ian 'Terntory,
·
• l f or ot11cr purpo,;e,;, l 1e, an d t 1w sallH' Is
·
am
hereby, amended to read as follows:
11r~p,<>f ronte to be "Si.:c. 8. That said eompany shall eause nmr.s, showing the routl' of
filed.
its located lines through said nations, to be filed in the ofl:iee of the
1 ~ro. ,.. 45.~. Rnte. p. Secretary of the Interior and abo to be filed in the oftice of the prin69<>.
cipal chiefs of said nations; and after the filing of said map~ no eiHilll
for a subsequent settlement and improvement upon the right of way
Provi;;os.
.
shown by said maps shall be valid as against said company: Prw·ld1'd,
~.first SO-mile sec- That when a map or maps of the first eighty miles of said line from
Fort Smith to a crossing of the )Iissouri, Kansas and Texas Railroad
at or near South Canadian shall be filed in the office of the Secrf'btl'\'
of the Interior, the same may be approved by the Secretary of tl{e
Interior to authorize the commencement of construction of said eighty-remaining sections. mile section: Prooided furtlter, That a map or maps showing (section.;;
of at least twenty-five miles in length) of the remaining portion of ~";aid
line in the Indian Territory shall be filed with and approYed by the Secretary of the Interior before the construction of any sueh said remainBridges authorized. ing section shall be com me need; and said company shall han~ the right
to build in the line of said railroad a bridge across the Poteau Ri,·er
and bridges across the two forks of the Canadian Ri,·er cro,;sed by said
line, but the plan of construction of said bridge;;; shall be first apprO\·ed
Changes, etc.
by the Secretary of 'Var: PI'Ooided .further, That said railway company can change its located line after the approval of its map by the
Seeretary of the Interior in such cases where the topography of the
country, in the opinion of the president of the railway company, justifies such change; but such change of line shall not vary more than
five miles in either direction from the location shown on the ma~ so
approved, and an additional map showing such change shall be tiled
with anJ approved by the Secr3tary of the Interior before the construction of that portion of the road shall be commenced, and thereupon shall have the same force and effect- as if originally filed with
and approved by him.
Approved, May 24, 1900.

May3I,I900.
31 Stat .. 221 .

India'! Department
appropriatJOn•.
See generul provision• of this act. ante,

P-{~srnt... 229.]

CHAP. 598.-An act making appropriations for the current and contingent expenses
of the Indian Department and for fulfilling treaty stipulations with variou,: Indian
tribes for the fiscal year ending June thirtieth, nineteen hundred and one, and for
other purposes.

Be it enacted by the Senate and IIou,.,.eof Re_pre&'."'ltative8 of tlte C11iterl
State.Y oif Amn·ica t'n Congress a.~s~<mblAd
- ' '

*

*

*

*

*

*

*

That hereafter all chattel mortgage~ execut('d in the Quapaw Agenev
th
. t of t h e I nd'Jan 'Tern. tory s h a II toe recorur
.1 d .·
· e nor th ern d'Is t riC
In
A~c~;,1e 10 1872 . c. the .town of. Miami by. the clerk of. the said northern district of the
309. ant.,. p. 136.
Indian Territory, or his duly appomted deputy, in a book or books
kept for the purpose.
·X·
*
*
*
*
*
*
l3I
~tat .. 240.1_
That thP, Seeretarv of the Treasurv he, and be i"' hereby. authorized
.. emmf>le In<fmm.
h b l .
•f
d
d • h l
I ' • I I. ·d.
d
l'aYrn<-nt of balance to pay t P a ance o a war ;.; rna e tot e oya ~ellllllO e n tan.-: un er
of award'.
tbP dirN·tion of thP SenPtary of tbP I ntPrior. with intP!'est tlwreon, a,.;
Recordmg <·hattel •
mortgages
in Qua!J"'~· m

~~<'IFTY·SIXTH

CONGRESS.

BESS. I.

CHS. 546-598.

701

1900.

per articles three and four of the treatv of ::\-larch twenty-first, eight- VoL 2, p. 910.
een hundred and sixty-six, and paragraph fourteen of the agreement Ante, p. 662'
of December sixteenth, eighteen hundred and ninety-seven, such payment to be in full settlement and satisfaction of all claims under said
articles and paragraph; and the sum of one hundred and eighty-six
thous?-nd dollars is ~ere by al?prl?priated for the purpose: Fro:·ided, ProviM.
That If any of the said loyal Scmmoles whose names are on the hsts of -payment to heirs o::
awards as made up in pursuance of said treaty of eighteen hundred deceased seminole.
and sixty-six shall have died, then the amount due sueh deceased persons, respectively, shall be paid to their legal heirs, and the acceptance
of the sum hereby appropriated shall be in full settlement of said
awards.

*

·X·

*

*

*

*

That the Secretary of the Interior is directed to pay to . Push-e-ten- ffl S!at.. 245.J
neke-que, head chief of the Sac and Fox of the Mississippi Indians p~~h~~~-ten-neke
located i';l the State. of Iowa, :fi_ve hun1re~ doll~rs per a:nnurn. during qui;,nuitv.
the remamder of his natural hfe, begmnmg w1th and mcludmg the sauk an~ F?xes of
fiscal year nineteen hundred, in accordance with the terms of article th{i-.;f_'~~,~~~:
f'Jur of the treaty proclaimed March twenty-third, eighteen hundred
::'.:-~d forty-three.

*

*

*

*

*

*

*

2. * * * That the Indians to whom lands have been allotted on -?1~tat., fr·l
the Yakima Reservation in the State of Washington shall he permitted tion~ wa!h. es~rva
to lease unimproved allotted lands, for agricultural purposes, for any Leases authonzed.
term not exceeding ten years upon such terms and conditions as may
be prescribed by the Secretary of the Interior.

t
Iil
(!

!i

*

*

*

*

*

*

4. * * * That with the consent of the Crow Indians in Mon- f1 S!at., 247.J
tana, to be obtained in the usual way, the Secretary of the Interior, cig~; 80Reservation,
in his discretion, may use the annuity money due or to become due said M{}~te of annuity
Indians to complete the irrigation svstem heretofore commenced on !ll~ney of Indians for
said Crow Indian Reservation.
·
Jrngat!on.

*

*

*

*

*

*

*

. ShEc. 7. hThadt tdhe pdrov~so tofthe Act ap~rovedh Aug ustffifteenttthd,
Cig teen un re an mnety- our, pernuttmg t e sa1e o a11o e
lands by members of the Citizen Band of Pottawatomie Indians and of
the Absentee Shawnee Indians of Oklahoma is hereby extended so as
. the a d u1t h mrs
' of a d eceased a ll ottee to seI'l an d convey t h e
to permit
lands inherited from such decedent; and if there be both adult and
minor owners of such inherited lands, then such minors may join in a
sale thereof by a guardian, duly appointed by the proper court, upon
an order of such court made upon petition filed by such guardian, all
conveyances made under this provision to be subject to the approval of
the Secretary of the Interior; and any Citizen Pottawatomieor Absentee Shawnee not residing upon his allotment, but being an actual resident of another State or Territory, may in like manner sell and convey
all the land allotted to him.
That such proviso of the Act approved August fifteenth, eighteen
hundred and ninety-four, a!'l herein enlarged, is hereby extended to
those members of the Citizen Band of Pottawatomie Indians and the
Absentee Shawnee Indians who were given allotments under the Act
approYed the twenty -third day of May, eighteen hundred and seventytwo and to their heirs; and any purchasers of Indian blood of lands
sold under the provisions of the Act last named, or their heirs, who
may own other allotted lands under any Act of Congress, may sell all

ta~i!~~~iBaf~d'fa~~;
and Absentee Shttw~~:;,~~dians of OklaAdult heirs of deceasedinherited
allottee lands,
may
sell
etintc P r.·w
' · -·
[31 stat., 248.]
Ante, p. 414·

Further extension
ofAa~ie, p. &20.

Purchasersmaysen,
etc.
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the lands so owned by them in exces$ of eighty acres, the restrietions
sales by allottees under the Act last named to others than the
United States or persons of Indian blood being hereby removed; and
all such conveyances shall hereafter be subject to the approval of the
Secretary of the Interior.
.
~ct exteuded to
That the provisions hereof as to the sale of inherited lands by heirs
~~~~= r~! of deceased allottees of the Citizen Band of Pottawatomic Indians and
~s.note to 1872, c. Absentee Shawnee Indians are hereb,Y extend~d 3;nd n~ade applicable
262. ante, p.138.
to the heirs of allottees of the Peoria and Mtamt Indians, who wet·e
authorized by the Act approved June seventh, eighteen hundred and
ninety-seven, to sell a portion of their lands, and all sales and conveyances of lands of deceased allottees by their heirs, whieh have
been duly made and executed by such heirs and duly approved by the
Secretary of the Interior, are hereby ratified and confirmed.
Approved, May 31, 1900.
~inst

June 2, 1900.
----31 Stat.' 260.
Seminoleind~ns.

CHAP.

610.-An act to ratify an agreement between the Commission to the Five
Civilized Tribes and the Seminole tribe of Indians.

Whereas an agreement was made by Henry L. Dawes, Tams Bixby,

to~!i~~.;~ Archibald S. McKennon, and Thomas B. Needles, the commission of

the United States to the Five Civilized Tribes, and John F. Brown
and K. N. Kinkehee, commissioners on the part of the Seminole tribe
a ' · ·
of Indians, on the seventh day of October, eighteen hundred and
ninety-nine, as follows:
Commissioners.
" This a~reement by and between the Government of the United
States uf tne first part, entered into in its behalf by the Commission
to the Five Civilized Tribes, Henry L. Dawes, Tams Bixby, Archibald
S. McKennon, and Thoml.S B. Needles, duly appointed and authorized
thereunto, and the Seminole tribe of Indians, in Indian Territory,
of the second part, entered into in behalf of said tt-ibe by John .I<~.
Brown and K. N. Kinkehee, commissioners duly appointed and
,
authorized thereunto, witnesseth:
Who ma:r be en" First. That the Commission to the Five Civilized Tribes, in making
ro~t.e. p. 92.
the rolls of Seminole citizens, pursuant to the Act of Congress approved
.Tone twenty-eighth, eighteen hundred and ninety-eight, shall place on
said rolls the names of all children born to Seminole citizens up to
-and including the thirty-first day of December, eighteen hundred and
Rolls to be final.
ninety-nine, and the names of all Seminole citizens then living; .and
the rolls so made, when approved by the Secretary of the Interior, as
provided by said Act of Congress, shall constitute the final rolls of
Seminole citizens, upon which the allotment of lands and distribution
of money and other property belonging to the Seminole Indians shall
be made, and to no other persons.
Laws of descent.
"Second. If any member of the Seminole tribe of Indians shall die
after the thirty-first day of December, eighteen hundred and ninetynine, the lands, money, and other property to which he would be
entitled if living, shall descend to his heirs who are Seminole citizens,
according to the laws of descent and distribution of the State of
Proviso.
Arkansas, and be allotted and distributed to them accordingly: Pro-to parents, etc.
vided, That in all cases where such property would descend to the
parents under said laws the same shall first go to the mother instead
of the father, and then to the brothers and sisters, and their heirs,
instead of the father.
"Third. This agreement to be ratified by the general council of tl:\e
Seminole Nation and by the Congress of the United States.
Preamble.

w.,Seen'::~ ~1898 •

c.
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"In witness whereof the said commissioners hereunto affix their
names, at Muskogee, Indian Territory, this seventh day of October
eighteen hundred and ninety-nine.
'
"HE::-iRY L. DAWES,

Signatures.

"TAMS BIXBY,
''ARcHIBALD S. McKENNON,
"THOMAS B. NEEDLES,

''Commission to the Five Civilized Tribes~
"JOHN F. BROWN,
"K. N. KINKEHEE,
"Seminole Commissioners."
Therefore,
·
·
Be it enacted bJJ the Senate and HO'USe of Repesentatives of the United
States of Amenca in Congress assembled, That the same be, and is
hereby, ratified and confirmed, and all laws and parts of laws inconsistent therewith are hereby repealed.
Approved, June 2, 1900.

CHAP.

Ratification.
Repeal.

798.-An act to authorize the Seneca Telephone Comp~y to construct and
June 6, 1900.
·
maintain lines in the Indian Territory.
-----31 Sta.t., 658.

Be it enacted by the Senate and House of Representatives of the United
States of America in Congress as8embled, That the Seneca Tel~phone Seneca Telephone
Company, organized and incorpor&tedunder the Jaws of the State of ~~cfll~e~:v~;~~
Missouri, is hereby authorized and empowered to construct and main- Territory.
tain telephone lines from Seneca, in the State of Missouri, to the Qua.
paw Agencv, and to Wyandotte, Grand River, Fairland, Oseuma,
Afton, and Vinita, in the Indian Territory, subject to the rules and
regulations prescribed by the Secretary of the Interior, and to be Proviso.
approved by the Secretary of the Interior: Provided, That cities and Municipal control.
towns into or through which such telephone lines may be constructed
shall have the power to regulate the manner of construction therein,
and the said company shall be subject to such municipal and Territorial taxation as may be provided for by law.
SEc. 2. That Congress hereby expressly reserves the right to regu- Tolls.
late the tolls or charges of said telephone lines constructed in the
Indian Territory by said company.
Approved, June 6, 1900.
799.-An act to provide for the sale of isolated and disconnected tracts or
parcels of the Osage trust and diminished reserve lands in the State of Kansas.

CHAP.

June 6, 1900.
:si

Stat., 659.

Be it enacted by the Senate and House of Representatives of the United States of America in Congress assembled, That the Secretary of the Osage trust, etc.,
Interior shall cause to be duly proelaimed and offered at public sale, in Ia~~~~ ~~,.sola ted
the manner prescribed for the offering of public lands, all isolated or ~meta, etc., of, authordisconnected tracts or parcels of lands of one quarter section or less of 'z~e note to 1872, ch.
the Osage trust and di'llinished reserve lands within the State of Kansas 310• ante P· 137•
for which no application has been filed under the provisions of exist·
ing laws in relation thereto, but not niore than one quarter section -limit to one purshall be sold to any qne purchaser under the provisions of this Act. chaser.
Such lands shall be offered for sale by advertisement for not less than Advertisement.
thirty days in two newspapers in the proper land district, and by posting in the proper local land office for the same period, and UJ>.On the
day named in such notice shall be sold for cash to the highest bidder at
not less than the price fixed by law: Provided, That/any settler upon ~~~orsettlers.
any of said lands shall be permitted, at any time prior to the sale of
the particular tract claimed by him, to file his application and submit

704
. Unsold _land~ subJe<:'t to prn·at" "ntrv.
1&!2. ch. m. anie

p.m.
Sale of lands iro-

lated bv dispo."ll of

surrounaing.lnnds.

~~~?~·

June 6. 1900.
31 Stat., 67'1.
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proof therefor in accordance with existinff laws. If any of said lands
•
.
. ,.., 'd t h ey s h n !'l 1Je subject
.
remam
unso ld a f ter t h e o ff ermg
as aforpsm
to
private entry, for cash, in tracts not exceeding one quartPr section by
one purehaser.
SEc. 2. That an\· such tracts or uareels of land that may become
•
<
•
isolated or disconnected by the disposal of surrounding· lands, after
the off~ring pr~vided for in the prPC('~i~lg section o_f this Act, s.hall
be subJect to disposal under the prons10ns of sedion twenty-four
hundred and fifty-five of the Revised Statutes of the C nited States as
amended by the 'Act of February twenty-sixth, eighteen hundred and
ninety-five, exeept that it shall not he necessary that said lands.shall
have been subject to homestead entry for three years .prior to sueh
sale.
Approved, June 6, 1900.
81':!.-An act to ratify an agreement with the Indians of the Fort Hall Indian
Reservation in Idaho, and making appropriations to c.arry the same into effect.

CH.H.

Whereas Benjamin F. Barge, James H. McNeely, and Charles G.
Hoyt, acting for the United States, did, on the fifth. day of February,
anno Domini eighteen hundred and ninety-eight, make and conclude
the following agreement with the Shoshone and Bannock Indians of
the Fort Hall Reservation, in Idaho; and
Commissioners.
· Whereas Benjamin F. Barge. James H. McNeely, and Charles G.
See note to 1874' ch. H oy t , b emg
·
d u Iy appomte<
·
l an d, ae ti ng commissiOners
. .
on b e ha If of t h e
2• ante, p. 153.
~Iamation, post, United States for such purposes, have concluded an agreement with
p.
·
the headmen and a majority of the male adults of the Bannock and
Shoshone tribes of Indians upon the Fort Hall Indian Reservation, in
the State of Idaho, whieh said agreement is as follows:
29 srat., 341.
·whereas the aforesaid commissioners were appointed by the Secretary of the Interior, under and by virtue of an act of Congress, ·
approved June the tenth, eighteen hundred and ninety-six (29 U. S.
Stat. L., p. 341), entitled "An act making appropriations for current
and contingent expenses of the Indian Bureau of the Interior Department, and fulfilling treaty stipulations with various Indian tribes for
the fiscal year ending June the thirtieth, eighteen hundred and ninetyseven, and for other purposes," and by said act were authorized to
negotiate with the Bannock and Shoshone Indians, in the State of
Idaho, for the cession of part of their surplus lands; and
Vol 2. p. 1020.
Whereas the Indians of the Fort Hall Reservation are willing to
dispose of part of their surplus lands in the State of Idaho, reserved
as a home for them by a treaty concluded at Fort Bridger July the
third, eighteen hundred and sixty-eight, and ratified by the United
States Senate on the sixteenth day of February, eighteen hundred and
sixtv-nine, and also by Executive order:
Now, therefore, this agreement, !nade and .entered into by and
between the aforesaid commissioners on behalf of the United States
of America, and by the headmen and a majority of the male adults of
the Bannock and Shoshone tribes of Indians, located on the Fort Hall
Indian Reservation, in the State of Idaho. ·witnesseth:
Agreement with

~~h~~~i~~sd of~h~
~gnrt1J!.h~ 1 Reservn·
PrWnbie.
21ll!~n~~~-tg1}~· e.

ARTICLE
Cession of lands.

I.

That the said Indians of the Fort Hall Reservation do hereby cede,
grant, and relinquish to the United States all right, title, and interest
which they hm·e to the following-described land, the same b~ing a part
of the land obtained through the treaty of Fort Bridger on the third
day of ,July, eighteen hundred and sixty-eight, and ratified by the
Vnited States Senate on the sixteenth day of Februarv, eighteen hundred and sixty-nine:
~
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All that portion of the said reservation embraced within and lying
east and south of the following-described lines: Commencing at a point
in the south boundary of the Fort Hall Indian Reservation, being the
southwest corner of township nine (9) south, range thirty-four (34)
east of the Boise meridian, thence running due north on the range line
between townships 33 and 34: <>a;.;t to a point two (2) miles north of the
township line between townships five (5) and six (6) south, thence due
east to the range line between ranges 35 and 36 east, thence south on
said range line four (4) miles, thence due east to the east boundary line
of the reservation; from this point the east and south boundaries of
the said reservation as it now exi.stl:> to the point of beginning, namely,
the southwest corner of township nine (9) south, range thirty-four
east, being the remainder of the description and metes and bounds of
the said tract of land herein proposed to be ceded.

-boundaries.

[31 Stat.• 673.]

'

ARTICLE

II.

That in consideration of the lands ceded, granted, and relinquished, consideration.
as aforesaid, the United States stipulates and agrees to pay to and
expend for the Indians of the said re~:~ervation, six hundred thousand
dollars ($600,000) in the following manner, to wit:
Seventy-five thousand dollars ($75,000), or as much thereof as may
be necessary, shall be expended by the Secretary of the Interior in the
erection of a modern school plant for the Indians of the Fort Hall
Reservation at a point near the present agency, said point or site to
be selected by the Secretary of the Interior, and the surplus remaining, if any, of the above seventy-five thou.sand dollars ($7~,000) may
be expended by the Secretary of the Intenor for the educatiOnal needs
of said Indians.
One liundred thousand dollars ($100,000) shall be paid in cash pro
rata, share and share alike, to each man, woman, and child belonging
to and actually residing on said reservation, within three months after
the ratification of this treaty by the Congress of the United States.
The remainder of said sum total shall be paid pro rata in like manner,
as follows:
Fifty thousand dollars ($50,000) one year after the first payment.
Fifty thousand dollars ($50,000) two years after the first payment.
Fifty thousand dollars ($50,000) three years after the first payment.
Fifty thousand dollars ($50,000) four years after the first payment.
Fifty thousand dollars ($50,000) five years after the first payment.
Fifty thousand dollars ($50,000) six years ~fter the first payment.
Fifty thousand dollars ($50,000) seven years after the first payment.
Fifty thousand dollars ($50,000) eight years after the first payment.
Twenty-five thousand dollars ($25,000) nine years after the first
payment.
The deferred payments shall bear interest at the rate of four (4) per
centum per annum, said interest to be placed annually to the credit of
said Indians, and shall be expended for their be'nefit by the Secretary
of the Interior at such times and in such manner as he may direct.
Pr&1Jided, That none of the money due to said Indians under this t~~~~"d'ation claims
agreement shall be subject to the payment of any claims, judgments, not to &ffect pay·
or demands against said Indians for damages or depredations claimed ments.
to have been committed prior to the signing of this agreement.
ARTICLE

III.

·where am· Indians have taken lands and made homes on the reser- w:;t~~e o;et{~d'i~~
vation and are now occupving and cultivating the same, under the sixth to be moved without
section of the Fort Bridger treaty hrreinlwfore referred to, they shall cov~1~t p. 1020.
not be removed therefrom without their eonsent, and they may receive
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allotments on the land they now occupy; but in case they !refer to
remove they may select land elsewhere on that portion of sai reservation not hereby ceded, granted, and relinquished and not occupied by
any other Indians; and should they decide not to move their improvements, then the same shall be appraised under direction of the Secretary of the Interior and sold for their benefit, at a sum not less than
such appraisal, and the cash proceeds of such sale shall be paid to the
Indian or Indians whose improvementR shall be so sold.
ARTICLE IV.
rs1 stat., 674.]
of ceded
land
byUse
Indian
continuing
to live thereon.

So long as any of the lands ceded, !,ranted, and relinquished under
· part of t he pu bl"IC omam,
· I nd'1ans b e1ongmg
· t o t he
t h"IS treaty remain
above-mentioned tribes, and living on the reduced reservfltion, shall
have the right, without any charge therefor, to cut timber for their
own use, but not for sale, and to pasture their live stock on said public
lands, andto hunt thereon and to fish in the streams thereof.
ARTICLE

Surveys.

v.

That for the purpose of segregating the ceded lands from the diminished reservation, the new boundary lines described in article one of
this agreement shall be properly surveyed and permanently marked in
a plain and substantial manner by prominent and durable monuments,
the cost of said survey to be paid by the United States.
ARTICLE VI.

Prior treaties continued in force.

The existing provisions of all former treaties with the Indians of
the Fort Hall Reservation, not inconsistent with the provisions of this
agreement, are hereby continued in force and ·effect; and all provisions
thereof inconsistent herewith are hereby repealed.
ARTICLE VII.

certain f<!ads _de-·
The e_xisting main traveled
clared
public
highfoot
and from McCammon to
ways.

roads leading from McCammon to BlackAmerican Falls are declared public highwayB_, and the proper use of such is hereby granted to the general
pubhc.
ARTICLE VIII.

Irrigation.

The water from streams on that portion of the reservation now sold
which is necessary for irrigating on land actually cultivated and in use
shall be reserved for the Indians now using the same, so long as said
Indians remain where they now live.
.
ARTICLE IX.

Signatures.

This agreement shall take effect and be in force when signed by the
commissioners and by a majority of the male Indians of the. Fort Hall
Reservation over eighteen years of age, and ratified by the Congress
of the United States.
Signed on the part of the United States Government by the commissioners aforesaid and by the following ] ndians of the Bannock and
Shoshone tribes, residing and having rights .. on the Fort Hall Indian
Reservation.
BENJAMIN F. BARGE, Commissioner.
JAMES H. McNEELY, Commissioner.
CHARLES G. HoYT, Commissioner.
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FORT HALL INDIAN AGENCY,
. Ross .Fork, Idaho, .February 5, 1898.
(1) Jim Ballard (x); witness, Mary W. Fisher. (2) Pocatello-Tom
(x); witness Chas: M. Robinson. (3) Kunecke .Johnson {x); witness, Mary W. F1sher. (And 247 others .. )

*

*

*

*

*

*

*

We certify that we interpreted the fore"going agreement with the
Bannock and Shoshone Indians and that they thoroughly understood
the enti.re matter; that we truly interpreted for the commissioners and
the Indians at all the councils held to discuss the subject, and to individual Indians.
.T. J. LEWIS,
KENNEKE (his x mark) JoHNSON,
Interpreters.
Witness:
CHAS. M. ROBINSON.
J. H. BEAN.
ALBERT w. FiSHER.
Ross FoRK, IDAHO, February 5, 1898.

[31 Stat., 675.]

.FORT HALL AGENCY, IDAHO, February 5, 1898.
I hereby certify that two hundred and twenty-seven (227) Indians
constitute a majority of male adult Indians on or belonging on the
Fort Hall Indian Reservation, Idaho.
F. G. I!iwrN, Jr.,
First Lieutenant, Second Cavalry, Acting Indian Agent.
Therefore,
Be it enacted by tlw Senate and House of Reyresentatwes of the United
States of America in Congress as8emblerl, That the said agreement be, Ratifiqation.
and the same hereby is, accepted, ratified, and confirmed.
. .
SEc. 2. That for the purpose of making the first cash payment stipu- fir:tPP~~a~~~me~~
lated for in article two of the foregoing agreement, and for the purpose etc.
·
of a new school plant, as provided in the same article, the sum of one
hundred and seventy-five thousand dollars be, and the same hereby
is, appropriated, out of any money in the Treasury not otherwise
apRropriated.
SEc. 3. That for the purpose of surveying, establishing, and prop- -for surveys, ere.
erly marking the western and northern boundaries of the tract ceded
by the foregoing agreement, as required by article five thereof, and
for field examination and necessary office work in connection therewith,
the sum of one thousand dollars, or so much thereof as may be necessary, be, and the same hereby is, appropriated, out of any money in
the Treasury not otherwise appropriated.
SEc. 4. That before any of the lands by this agreement ceded are Heads of families
.. .
. Rettled
thereon to
opened t o settIement or entry, t h e C omm1sS1oner
o f I n a·Ian Affairs
have allotments prior
shall cau.se allotments to be :made of such of sa!d lan~s as are occupi~d ~n:lri~~.ftr~: e~~ed
and cultivated by any Indmns, as set forth m article three of said
·
agreement, who may desire to have the same allotted to them; and in -electing to remove,
etc.
.
cases wl1ere sue h I n d tan
occupan t.s pre f er .to remove t o ·tan d s w1'th'm scheduleofland•
abandoned.
'
'
the limits of the reduced reservation, he shall cause to be prepared a
schedule of the lands to be abandoned, with a description of the
improvements thereon, and the name of the Indian occupant, a duplicate of which shall be filed with the Commissioner of the General
Land Office.
Before entrydshaldl be a~lowedd, as hbereinafdte~ p rodvidde?-, ohf anJhT tdract ;;t;~~~~m~~fs. sale
of land occup1e an cu 1 ttvate as a ove an mc1u e m t e sc e u 1e
·
aforesaid, the Secretary of the Interior shall cause the improvements
on said tract to be appraised and sold to the highe~t bidder. No :-Jale
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of such impron'ments shall be for less th!w tht> appmised value. The
purchaser of such improvements shall han~ thirty days after such
purchase for preference right of entry, under the proyisions of this
Act, of the lands upon which the improvements pnreha:;ed hy him are
P!oviS?·.
f
situat€d, not to execed one hundred and sixtv acres: Pro1'1:dui, That
~'!Y~ 0 pro- the proceeds of the sale of such impro,·eme'nts shall be paid to the
Indians owning the same.
Removal of i m·
Any Indian electing to abandon the land oecupied by him as aforevrowment.~
said shall have reasonable time, in the discretion of the Seeretary of
[31 stat., 676.]
the Interior, within which to remove the improvements situated upon
the land occupied b;r him.
L&udsopened tosetSEc. 5. That on the completion of the allotments and the preparatlement.
tion of the schedule provided for in the preceding section, and the
classification of the lands as provided for herein, the residue of said
ceded lands shall be opened to settlement by the proclamation of the
President, and shall be subject to disposal under the homestead, townsite, stone and timber, and mining laws of the United States only,
excepting as to price and excepting the sixteenth and thirty-sixth sections in each Congressional township, which shall be reserved for
Proviso
common-school purposes and be subject to the laws of Idaho: Provided,
Priceo;Idahocanal That all purchasers of lands lying under the canal of the Idaho Canal
lands.
~mpany, and which are susceptible of irrigation from the water from
said ('anal, shall pav for the same at the rate of ten dollars per acre;
-{)theriands.
all agricultural lanJs not under said canal shall be paid for at the rate
of two dollars and fifty cents per acre, and grazing lands at the rate of
one dollar and twenty-five cents per acre, one-fifth of the respective
sums to be paid at time of original entry, and four-fifths thereof at
-limit f
haoe
the time of making final proof; but no purchaser shall be permitted
0
pure
·
in any manner to purchase more than one hundred and sixty acres of
Soldiers'andsailors' the land hereinbefore referred to; but the right.'l of honorably disho_:~~ 2306
charged Union soldiers and sailors, as defined and described in sec422.' .,
'
' p. tions twenty-three hundred and four and twenty-three hundred and
five of the Re\rised Statutes of the United States, shall not be abridged,
except as to the sum to be paid as aforesaid .
. Classification of~The classification as to agricultural and grazing lands shall be made
f!n~~ml andgrazmg by an employee of the General Land Office under the direction of the
Secretan· of the Interior.
Ind~<mnity to sta~
No lands in sections sixteen and thirty-six now occupied, as set
~h~flt.:'nJ~~ certam forth in article three of the agreement herein ratified, shall be reserved
for school purposes, but the State of Idaho shall be entitled to indemProvi&l!;.
nity for any lands so oceupied: Prouided, That none of said lands shall
-:-rriJ!e under town- be disposed of under the town-site laws for less than ten dollars per
~I:n~·s.near Poca- acL·e: And prm.1ided further, That all of said lands within five miles of
tello.
the boundary line of the town of Pocatello shall be sold at public
auction, :payable UE aforesaid, under the direction of the Secretary of
the lntenor fot· not less than ten dollars per acre: And pro-rlded fm•-min~<rallands.
ther, That any mineral lands within said five mile limit shall be disposed of under the mineral land laws of the United State:s, excepting
that the price of such mineral lands shall be fixed at ten dollars per
acre instead of the price fixed by the said mineral land laws.
Agr~ement with
SEc. G. "rhereas David H .•Jerome, Alfred M. ·wilson, and \YarC<•lll>lnch<'. Kio~va. ren G. Sayre duh· appointed Commis:;ioners on the part of the Cnited
.-tafl .\pal' he Indtt~.ns -..
.. ...
'
.. .
.
.
oiol<lahoma.
States, d1d, on the Sixth day of October, eighteen hundred and nmetytwo, <:ondude an agreement with the Comanche, Kiowa, and Apaehe
Prodamation, poet. tribes of Indians in Oklahoma, formerly a part of the Indian Terripp. IOO!I. 1017·
tory, which said ag-reement is in the words and figures as follows:
.. Artides of agreement made and entered into at Fort Sill, in the
Indian Territon·, on the twentv-first dav of October, eiO"htecn hundred
and ninety-two; by and hdween Davi'lH ..Jerome, Alf~·ed :M. '\Vibon,
and \\'arren G. Sayre, Commissioners on the part of the United
States, and the Comanche. Kiowa, and Apache tribes of Indians in
the Indian TPrritoJT.

FIFTY·SIXTH CONGRESS.

SESS. I.

''ARTICLE

CH. 813.

I.

"Subject to the allotment of land, in severalty to the individual
members of the Comanche, Kiowa, and Apache tribes of Indians in
the Indian Territory, as hereinafter provided for, and subject to the
setting apart as grazing lands for said Indians, four hundred and eighty
thousand acres of land as h~reinafter provided for, and subject to the
conditions hereinafter imposed, and for the considerations hereinafter
mentioned, the said Comanche, Kiowa, and Apache Indians hereby
cede, convey, transfer, relinquish, and l'!urrender, forever and absolutely, without any reservation whatever, express or implied, all their
claim, title, and interest, of every kind and character, in and to the
lands embraced in the following-described tract of country in the
Indian Territory to wit: Commencing at a point where the Washita
River crosses the ninety-eighth meridian west from Greenwich; thence
up the Washita River, in the middle of the main channel thereof, to a
point thirty miles, by river, west of Fort Cobb, as now established;
thence due west to the north fork of Red River, provided said line
strikes said river east of the one-hundredth meridian of west longitude;
if not, then only to said meridian line, and thence due south, on said
meridian line, to the said north fork of Red River; thence down said
north fork, in the middle of the main channel thereof, from the point
where it may be first intersected by the lines above described, to the
main Red River; thence down said Red River, in the middle of the
main channel thereof, to its intersection with the ninety-eighth meridian of longitude west from Greenwich; thence north, on said meridian
line, to the place of beginning.
''ARTICLE
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Cession oflands.

[31 stat., 677.]

-boundaries.

II.

"Out of the lands ceded ' conveved
transferred ' relinquished
and
.J
'
•
'
surrendered by Article I 'hereof, and in part consideration for the
cession thereof, it is agreed by the United States that each member of
said Comanche, Kiowa, and Apache tribes of Indians over the age of
eighteen (18) years shall have the right to select for himself or herself
one hundred and sixty (160) acres of land to be held and owned in
severalty, to conform to the legal surveys in boundary; and that the
father, or, if he be dead, the mother, if members of either of said
tribe of Indians, shall have the right to select a like amount of land
for each of his or her children under the age of eighteen (18) years;
and that the Commissioner of Indian Affairs, or some onP by him
appointed for the purpose, shall select a like amount of land for each
orphan child belonging to either of said tribes under the age of eighteen (18) years.
''ARTICLE Ill.
"That in addition to the allotment of lands to said Indians as provided for in this agreement, the Secretary of the Interior shall set aside
for the use in common for said Indian tribes four hundred and eighty
thom;and acres of grazing lands, to be selected by the Secretary of the
Interior, either in one or more tracts as will best subserve the interest
of said Indians. It is hereby further expressly agreed that no person
shall have the right to make his or her selection of land in any part of
said reservation that is now used or occupied for military, agency,
school, school-farm, religious, or other public uses,- or in sections sixt~en (16) and thirty-six (86) in each Congressional township, except in
cases where anv Comanche, Kiowa, or Apache Indian has heretofore
made improymiwnts upon and now uses and occupies a part of said sections sixteen (16) and thirty-sh (36), su<-~h Indian may make his or her

Allotments in sever·
alty.

Grazing lands.

Restrictions on seIection of land.
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selection within the boundaries so pre.'wribed so as to include his or
her impronments. It is further agreP<l that whenwer in Raid rPservation any Indian, entitled to take lands in S\'n~mlty herNmder, has
made impron~ments. and now uses and oeeupies the land Pm hraei ng
such impro,·ement.", such Indian :,;hall h:n·e the undispnt<>d right. to
make his or her selection within tlw area above provided for allotments, so as to include his or her said improvrments.
.
[31 Stat ••. 678.l
"It is further agreed that ~aid spctions sixteen (Hi) and thirty-six
for~~~~~~~~~:~~ (36) in each Congressional township in said reservation shall not
become subject to homestead entry but shall be held by the United
States and finally sold for public school purposes. It is herr by further agreed that wherever in said reserYation any religious society
or other or~nization is now occupying any portion of said reservation for religious or educational wol'k among the Indians, the land so
occupied may be allotted and confirmed to such society or organization, not, however, to exceed one hundred and sixty (160) acres of
land to any one society or organization so long as th~ same shall be so
occupied and used; and such land shall not be subJect to homestead
entry.
"ARTICLE
~it of time for
selecting allotments.
Proviso.

.

~xtension of time,

·

"All allotments hereunder shall be selected within ninety days from
the ratification of this agreement by the Congress of the United States:
Pr01Jided, The Secretary of the Interior, in his discretion, may extend
the time for making such selection; and should any Indian entitled to
allotments hereunder fail or refuse to make his or her selection of land
in that time, then the allotting agent in charge of the work of making
such allotments ghall within the next thirty (30) days after said time
make allotments to such Indians, which shall have the same force and
effect as if the selection. were made by the Indian.
''ARTICLE

Allotments

to

~;e~ty-~~e=-

be
for

Ante,p.33.

Ante,p.M.

-conv;,ya.nM or title.

Payment.

V.

"When said allotments of land shall have been selected and taken
as afore..'-!3.id, and approved by the Secretary of the Interior, the titles
thereto shall be held in trust for the allottees, respectively, for the
period of twenty-five (25) years, in the time and manner and to the
extent provided for in the act of Congress entitled 'An act to J?rOvide for the allotment of land in severalty to Indians on the vanous
reservations, and to extend the protection of the laws of the United
States and Territories over the Indians, and for other purposes,'
approved Febrnary 8, 1887, and an act amendatory thereof, approved
February 28, 1891.
"And at the expiration of the said period of twenty -five (25) vears
the titles thereto shall be conveyed in fee simple to the allottees or
their heirs, free from all incumbrances.
'"ARTICLE

Consideration.

IV.

VI.

"As a further and onlv additional consideration for the cession of
territory and relinquishment of title, claim, and interest in and to the
lands as aforesaid, the United States agrees to pay to the Comanche,
Kiowa, and Apache tribes of Indians, in the Indian Territory, the sum
of two million (2,000,000) dollars, as followf': Five hundred thousand
($500,000) dollars to be distributed per capita to the members of said
tribes at such times and in such manner as the Secretary of the Interior shall deem to he for the best interests of said Indians, which sum
is hereby appropriated out of any funds in the Treasury not otherwise
appropriated; and any part of the same remaining unpaid shall draw
interest at tlw rate of five per centum while remaining in the Treasury,
which interest shall he paid to the Indians annually per capita; and
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the remaining one million five hundred thousand ($1,500,000) dollars
to be retained in the TreasQry of the United States, placed to the
credit of said Indians, and while so retained to draw interest at the
rate of five per centum per annum, to be paid to the said Indians per
capita annually.
"Nothing herein contained shall be held to affect in any way any
annuities due said Indians under existing laws, agreements, or treaties.
"ARTICLE
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[31 Stat., 6i9. l
l<;xisting annuities.

VIII.

"It is further agreed, that wherever in said reservation any member te~~~tgt~~~r~!,_e1~i
of any of the tribes of said Indians has, in pursuance of any laws or mth'!-Y be governed by
. D epartment ta ken an IS agreement. .
.
un d er any ru1es or regu latwns
o f t he l nterwr
allotment, such allotment, at the option of the allottee, shall be confirmed and governed by all the conditions attached to allotments taken
under this agreement.
"ARTICLE

IX.

·'It is further agreed that any and all leases made in pursuance of
the laws of the United States of any part of said reservation which
may be in force at the time of the ratification by Congress of this
agreement shall remain in force the same as if this agreement had not
been made.
,, ARTICLE

X.

''It is :further a.o-reed that the following named persons, not mem'?.h er o:f sal'd tr1'bes, b ut w ho h ave marr1e
. d mto
.
bers b y blood o f e1t
one
of the tribes, to wit, Mabel R. Given, Thomas F. Woodward, William
Wyatt, KiowaDutch,JohnNestill, JamesN. Jones,ChristianKe oh-tah,
Edward L. Clark, George Conover, William Deitrick, Ben Roach,
Lewis Bentz, Abilene, .James Gardloupe, ,John Sanchez, the wife of
Boone Chandler, whose given name is unknown, Emmit Cox, and Horace P. Jones, shall each be entitled to all the benefits of land and money
conferred by this agreement, the same as if members by blood of one
of said tribes, and that Emsy S. Smith, David Grantham, Zonee
Adams, John T. Hill, and J. J. Methvin, friends of said Indians, who
have rendered to said Indians valuable services, shall each be entitled
to all the benefits, in land only, conferred under this agreement, the
same as if members of said tribes.
"ARTICLE

Existing leases.

Cer_tain. per~ons
marned mto tnbes
entitled to allotment.

XI.

"This agreement shall be effective only when ratified by the Con- Ratification.
gress of the United States.''
Said agreement be, and the same hereby is, accepted, ratified, and
confirmed as herein amended.
That the Secretarv
Special
- of the Int~rior
, is hereby authorized and directed agent,
etc. allotment
to cause the allotments of said lands, provided for in said treaty among
said Indians, to be made by any Indian inspector or special agent.
That all allotments of said land shall be made under the direction of
the Secretary of the Interior to said Indians within ninety days from
the passage of this Act, subject to the exceptions contained in article Proviso.
four of said treaty: Pr01Jided, That the time for making allotments ~imit of time for alshall in no event be extended beyond six months from the passage of lotmg.
this Act.
That the lands acquired by this agreement shall be opened to settle- se~~~~n?.pened to
ment by proclamation of the President within six months after allotments are made and be disposed of under the general provisions of the
homestead and town-site Jaws of the United States: Pr01Jided, That in ~~fe~i;;r acre.
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addition to the land-office fees prescribed by statute for such entries
the entrvman shall pay one dollar and twenty-five cents per acre for the
land entered at the time of submitting his final proof: And provided
h~;!'!"t~·&n or further, That in all homestead entries where the enttyman has resided
homestead entries.
upon and improved the land entered in good faith for the period of
fourteen months he may commute his entry to cash upon the payment
of one dollar and twenty-five cents per acre: And provided further,
Soldiers and sailors That the rights of honorablv dh;charged Union soldiers and sailors of
homesteads.
•
d descnbe
· d In
· sectwns
·
R. s., sec. 2304,2305. the late civil war, as defined an
twenty-t h ree
hundred and four and twentv-three hundred and five of the Revised
:fie~e~n~~~~ 8{~~~ Statutes shall not be abridged: And provided .further, That any person
:~t~Yr:if.i'l:;ese~~~~ who,·having attemdpteddto bu_t ~ora1ny cause fhailed tdo setcure adtitlehint
title.
fee to a homestea un er ex1stmg aws, or w o ma e en ry un er w a
is known as the commuted provision of the homestead law, shall be
q_ualified to make a homestead entry upon said lands: And provided
. ~try on. 1!~-nd ad- furtlfer, That any qual~fi~d entryman having lands adjoining the lands
JO~n!ng existmg en- herem ceded whose ongmal entrv embraced less than one hundred
tnes.
and sixty ac;es in all, shall have tiie right to enter so much of the lands
by this agreement ceded lying contiguous to his said entry as shall,
with the land already entered, make in the aggregate one hundred and
. h
sixty acres, said land to be taken upon the same conditions as are
Preference ng t on
•
1
Tbat t he settIers
"neutral strip."
reqmred
of other entrymen: A n d prom,"ded J.;.:1trt,~er,
who located on that part of :;aid lands called and known as the "neutral
strip "shall have preference right for thirty days on the lands upon
which they have located and improved.
Reservations
for
That sections sixteen and thirty-six, thirteen and thirty-three, of the
schools,
etc.
lands hereby acquired in each township shall not be subject to entry,
but shall he reserved, sections sixteen and thirty-six for the use of the
common schools, and sections thirteen and thirty-three for university,
a~ricultural colleges, normal schools, and public buildings of the Territory and future State of Oklahoma; and in case either of said sections,
or parts thereof, is lost to said Territory by reason of allotment under
this Act or otherwise, the governor thereof is hereby authorized to
locate other lands not occupied in quantity equal to the loss.
Payments
not availTha t none o f th e money or. Jn
. t eres t th"creon w h'lC h IS,
. b y the te,rms .
able
for depredation
cl~~s. 58
of the said agreement, to be paid to said Indians shall be applied to the
n e, p. ·
payment of any judgment that has been or may hereafter be rendered
under the proviswns of the Act of Congress approved March third,
eighteen hundred and ninety-one, entitled "An Act to provide for the
adjudication and payment of claims arising from Indian depredations."
Mineral
deposits
That should any of said lands allotted to said Indians, or opened to
open
to location.
settlement under this Act, contain valuable mineral deposits, such
mineral deposits shall be open to location and entry, under the existing
minin~ laws of the United States, upon the passage of this Act, and
the mmeral laws of the United States are hereby extended over said
lands.
Cour~
of
Cla_ims
to
and Chickasaw nations claim to have• some right '
determme claims of • That as •the Choctaw
•
Choctaw and Chick- t1tle, and mterest m and to the lands ceded bv the foregomg treaty as
as~· note to 1698, ch. soon as the same are abandoned by said Comanche, Kiowa, and Apache
517, ante, P· 656.
tribes of Indians, jurisdiction be, and is hen• by, conferred upon the
United States Court of Claims to hear and determine the said claim of
the Chickasaws and the Choctaws) and to render a judgment thereon,
it being the intention of this Act to allow said Court of Claims jurisdiction, so that the rights, legal and equitable, of the United States
and the Choctaw and Chickasaw nations, and the Co mane he, Kiowa, and
Apache tribes of Indians in the premises shall be fully considered
and determined, and to try and determine all questions that may arise
on behalf of either party in the hearing of said claim; and the AttorneyGeneral is"hereby directed to appear in behalf of the Government of
the United States; and either of the parties to said action shall have
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the right to appeal to the Supreme Court of the United States: Fro- -ap~.
vided, That such appeal shall be taken within sixty days after the 1:0v~s. k"
r~ndition of the judgment objected to, ~nd that the said cour~ sh~ll -,~'f.~t~C:S/fg.
g1ve such causes precedence: And prov~dedfurther, That nothm~ In st:?!:dm:Sot!~~It1~~:
this Act shall be accepted or construed as a confession that the U mted etc.
States admit that the Choctaw and Chickasaw nations have any claim
to or interest in said lands or any part thereof.
That said action shall be presented by a single petition making the Procedure.
United States party defendant, and shall set forth all the facts on
which the said Choctaw and Chickasaw nations claim title to said land;
and said petition may be verified by the authorized delegates, agents,
or attorneys of said Indians upon their information and belief as to
the existence of such facts, and no other statement or verification
shall be necessary: Provided, That if said Choctaw and Chickasaw Proyisos.
.
nations do not bring their action within ninety days from the approval u~~~~J~~~~~~~~
of this Act, or should they dismiss said suit, and the same shall not
be reinstated, their claim shall be forever barred: And provided
further, That, in the event it shall be adjudged in the :final judgment Disposal of fund on
or decree rendered in said action that said Choctaw and Chickasaw {;;dgm~ncSh~o~ ChocNatiQnS have any right, title, or interest in or to said lands for which wan IC a.saw.
they should be compensated by the United States. then said sum of
one million :five hundred thousand ($1,500,000) dollars, shall be subject
to such legislation as Congress may deem proper.
Approved, June 6, 1900.
ACTS OF FIFTY-SIXTH CONGRESS-SECOND SESSION, 1901.
CHAP.

350.-An act providing for allotmenta of lands in severalty to the Indians of
the La Pointe or Bad River Reservation, in the State of Wisconsin.

Be it enacted by the Senate and House of Representatives of the United
States of America in Ormgress assemlJZed, That with the consent of
•
I nd"Ians of L ak e S upenor,
·
1oca t ed on th e Bad R"1ver
th e Ch1ppewa
Reservatwn, in the State of "\Visconsin, to be obtained in such manner
as the Secretary of the Interior may direct, the President may allot to
each Indian now-living and residing on said reservation and entitled
to so reside, and who has not heretofore received an allotment, not
exceeding eighty acres of land, such allotments to be subject in all
respects, except as to the age and condition of the allottee, to the
provisions of the third article of the treaty with the Chippewas of
Lake Superior and the Mississippi, concluded September thirtieth,
eighteen hundred and :fifty-four.
Approved, February 11, 1901.

Feb. 11, 1901.
--:3:::-1-:::-St,...at-.,-=7-:::66-.-

Allotmen.ts authorlzed
to Indians
of La
Pointe
o~ Bad River
Reservatlon, Wis.

voi. z, p. 650.

360.-An act granting permission to the Indians on the Grand Portage Indian
Feb. 12, 1901.
Reservation, in the State of Minnesota, to cut and dispose of the timber on their - - - - - 31 Stat., 785 ·
several allotments on said reservation.

CHAP.

Be it enacted by the Senate and House rif Representatives of tlw United
States of America 1:n Ormqress assembled, That the Indians on the Grand Gra.nd ~~ge ResPortage Indian Reservation, in the State of Minnesota, shall be, and err~t~oi~nsm~~Y cut
they are hereby, permitted to cut and dispose of the timber on their;;.~~;;~ ~t~.the~rallot
several allotments, under such rules and regulations as may be prescribed. by the Secretary of the Interior.
Approved, February 12, 1901.
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Feb. 12. 1901.
31 Stnt., 786.

.

.

Anzona" aterCompanymayerectpower
planton_Pimai!ldian
Reservation. Anz.

Proviso.
Damages.

CHAP. 361.-An act to authorize Arizona Water Company to construct power plant
on Pima Indian Reservation in Maricopa County, Arizona.

Be it enacted lYy tlw Senate and Hou..~e of Rewesentat£ves of the United
S tates of A merwa
· '&n
· uonqrcs8
rt
.:1 "iT"'h t th
·
nT t
a8sem bleu-,
a
-e A nzona
n a er
Company ' its successors and assigns
be
and
it
herebv
iH
authorized
·
' '
'
..,
to erect, construct, maintain, and operate a water-power plant at the
place on the Indian reservation set apart for the Pima and Maricopa
Indians by Executive order dated June fourteenth, eighteen hundred
and seventy-nine~ in the County of Maricopa, Territory of Arizona,
where the Arizona Canal, by means of a crosscut canal, drops a portion
of the water back into the 8alt River theretofore taken out bv its dam
and head gate. Said Arizona vVater Company, its successors or
assigns, is also authorized to erect, construct, and maintain the necessary poles and wires for the purpose of transmitting across said reservation, at the most practicable and convenient route, the electricity
to be generated by such power plant: Provided, however, That said
Arizona Water Company, its successors or assigns, shall at all tim~
save and protect all persons on said Indian reservation from any and
all damages which may be caused by the erection and maintenance of
said power plant, pole line, and wires used in connection therewith.
Approved, February 12, 1901.
--= '

13_•_
190
_ _F_eb_._
_ 1_·_
31 stat., 790.

CHAP. 370.-An act to provide for the entry of lands formerly in the Lower Brule
Indian Reservation, South Dakota.
.

LowerBrulelndian
Reservation,
s. Dak.

Be it enacted by the Senate and House of Representatives ofthe United
St at es of!cA merwa
• zn
• r../onqress
rt
· t h at portiOn
·
a88e?nble.:J
u-, Tha t a 111an ds m

190
--:F_eb.,..._25_·-:
-:1_·_
31 Stat., 805.

CHAP. 474.-An act for the relief of the Medawakanton band of Sioux Indians,
residing in Redwood County, Minnesota.

0~~:_i~os~~ll~me~~: of the ower Bt:ule Indian Reservation, in the State of S~uth Dakota,
ceded to the U mted States by the Act of March fourth, eighteen hundred and ninety-eight, and ratified by the Act of March third, eighteen
hundred and ninety-nine, are hereby opened to settlement and entry
under the public land laws of the United States, including the homestead laws.
Approved, February 13, 1901.

Be it enacted by the Senate and House of Representatives of the United

Ia~~f~~td0!w~k::- States of America in Oonqress assernbled, 'l'hat the Secretary of the

~n band of Sioux Ind1ans Redwood Connty, Minn., authorized.
1876, c. 289, note,
ante, P· 166 .

.

~i of Indians.

Interior be ' and• hereby is' authorized
to sell ' dispose of ' and convey
.
the north fractiOnal half o£ the northeast quarter and the southeast
quarter of the northeast quarter of section one, township one hundred
and twelve, range thirty-five, in Redwood County, Minnesota, purchased
in eighteen hundred and eighty-nine for the use of the Medawakanton
band o£ Sioux Indians, residing in Redwood County, for cash at the
best obtainable price not less than thirteen dollars per acre, and that
he is hereby authorized and empowered to purchase other lands in said
county for said Indians with the proceeds arising from such sale:
Provided, That the written consent of the adult Indians residing in
Redwood County, Minnesota, shall first be given.
Anproved, February 25, 1901.
.
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CH.H'. 616-An aet to confirm a least' with the Seneca Nation of Indians.

B,, it enacted by th,e Senate and I£mt8e r~f Representative8 of tlw
United States oif America in Conqi'c-'s a~:S&!mbted, That whereas on the
·
··
l1und 1:e.d an d m~ety-~me,
·
·
eighteenth
day of,· lNO\'emhe~·, etghtecn
Charles Dennis, a Seneca In<ltan, leased to the E~·1e I_>reservmg Companv, as a site for a manufacturing· plant, a certam piece of land near
.
N
,~ k
d w I1ereas on th e t wen t y-mn
. th
- "]laae of• I rnng,
t hen
l ew 1. or ; an
day of December, ei~htlwn hundred and ninety-nine, the said lease
was confirmed, ratified, and appro,•ed by the council of the Seneca
Nation of Indians, aecoroling to its term:> and conditions: Now, therefore, the action of the sairl Charles Dennis and of said Seneca Nation,
by its council, i:-:; ratified, confirmed, and approved.
Approved, February 27, lHOl.

Feb.

~7.

1901.

31 Stat., 816.

s~nera Xution of
Indmns.
r,.ea~e of .. lund to
~!~er ~:;ii~~~~ng Com·
See note to 1875, c.
90,ante,p.l55.

CHAP. 622-An act to .regulate the collection and disbursement of moneys arising
Feb. 28, 1901.
from leases made by the Seneca Nation of New York Indians, and for other - -3-1 Stat~~
purposes.

Be it enacted by the &nate and House of Representatives of the
[J;hn_ithed hSt1a1tbes 1of Arnmh·ic18t in CoNngr_ess asf'8Nmnbleya' Tkh1atd.all mo_n~ys N:!nfo~k fn"d~~~s. of
w IC s a
e ong to t e eneca atwn o
ew or n 1ans ansmg Collection
of
from existing leases
or
leases
that
ma.r
hereafter
be
made
of
lands
moneys
from
leases
'
.·'
.
.
payable to agent New
within the Cattaraugus, Allegan v and Oil Sprmgs reservatiOns, shall be York Indian A~ncy.
paid to and he recoverable to the United Stateslndian agent for the go~~te~~t_ei55~ 7r., c.
New York Indian Agency for and in the name of the said Seneca
Nation: Prm!ided, That nothing herein contained shall be held to vali- Proviso.
date or confirm any lease that otherwise .may
Invalid leases unar, be invalid.
.
. fected.
SEc. 2. That from the moneys so reeeiVed from said leases the said Payments by agent
agent shall annually, on the first Wednesday after the first Tuesday in to Indians.
June, pay over to the treasurer of the Seneca Nation the sum of two
t~ou~and five hundred d?lla_rs for the disposal by it~ council, an~ shall
distribute the balance of sa1d moneys, after deductmg as heremafter
provided, among the heads of families of the Seneca Nation in like
manner and under the same conditions that the annuities paid to the
said nation by the United States are distributed.
SEC. 3. That the said agent shall give bond to the United States in Bond of agent.
such sum as may be approved by the Secretary of the Interior, and he
shaH make an annual report to the Commissioner of Indian Affairs of -report.
the receipt and disbursement of all moneys arising from said leases,
and he shall receive annually, as additional compensation, the sum of -compensation.
two dundred and fifty dollars.
SEc. 4. That the treasurer of the Seneca Nation shall annually, on Report of treasurer
the last Tuesda}r in April. make a written report to the United States of Seneca Nation.
Indian agent of the New York Indian Agency of all moneys received
and disbursed by him as treasurer of said Seneca Nation.
SEc. 5. That all Acts or parts of Acts inconsistent with this Act are Repeal.
hereby repealed.\
Approved, February 28, 1901.

CHAP. 6i5.-An act to ratify and confirm an agreement with the Cherokee tribe
· of Indians, and for other purposes.

Mar. 1, 1901.
21 Stat., 848.

Be it enacted_lty ~he Senate and I£ouse qf Representatives of the United
States of Amenca tn Congress assembled, That the agreement negotiated
between the Commission to the Five Civilized- Tribes and the Cherokee
· of I n d"1ans at t h e City
· of· W as h"Ing to n on the mnth
.
.
tnbe
day of April,
·
t
)
d
•
d
h
·
ded
·
·
h
b
ted
t'fi
d
mne een 1un Ie , as erem amen . , IS ere y accep , ra 1 e , an d
confirmed, and the same shall be of full force and effect if ratified by a

Agreement.o!Dawes
cchommk issti.obn wf i1th
ero ratified.
ee r1 eo ndians
See
note
to 1872, c.
1r.7, ante, p.I31.
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majority of the votes cast by the members of said tribe at an election
to be held for that purpose: Provided, That such election shall be held
• h.m mne
. t y days f rom th e approva l of th.1s A ct by tl1e p res1.d en t· of
w1t
the United States.
This agreement, by and between the United States, entered into in
its behalf by the Commission to the Five Civilized Tribes, Henry L.
Dawes, Tams Bixby, Archibald S. McKennon, and Thomas B. Needles,
duly appointed and authorized thereunto, and the Cherokee tribe of
Indians, in Indian Territory, entered into in behalf of said tribe by
Lucian B. Bell, Percy Wyly, Jesse Cochran, and Benjamin .T. Hilderbrand, duly appointed and authorized thereunto.
Witnesseth, that in consideration of the mutual undertakings herein
contained it is agreed as follows:
DEFINITIONS.

Definitions

General
of lands.

allotment

1. The words ''nation" and "tribe" shall each be deemed to refer
to the Cherokee Nation or tribe of Indians in Indian Territory. The
words ''principal chief" shall be deemed· to refer to the principal
chief of said tribe. The words "citizen" or ''citizens" shall be
deemed to refer to a member or members of said tribe.· The words
"Dawes Commission" or "commission " shall be deemed to refer to
the United States Commi8sion to the Five Civilized Tribes. The
word '' Secretary" shall be deemed to refer to the Secretary of the
Interior.
GENERAL ALLOTMENT OF LANDS.

2. All lands belonging to the Cherokee tribe of Indians in Indian
Territory, except as herein reserved, shall be appraised at their true
value, considering location and fertility of soil in each case, excluding improvements placed by allottee on the lands selected by him:
Proviso.
Provided, lwwever, That in cases where a citizen holding lands in
!!'allure to remove excess of his rightful share has failed to sell or remove the buildbmldmgs from execs- •
sive holdings.
mgs an d f ences f rom sa1'd excess1· ve h old'1ng on or b ef ore t h e fi rst day
of July, nineteen hundred and one, the value of the buildings and
fences shall be added to the value of the land by the appraisement
committee.
m:de~vhom appraisal
3. The appmisement shall be made under the direction of the Dawes
CommitJsion by such number of committees of appraisement as may be
deemed sufficient to expedite the work, one mem her of each committee
(31 Stat., 849.]
to be appointed by said commission and one by the principal chief;
and if the members of any committee fail to agree as to the value of
any tract of land, the value thereof shall be determined by said commission.
Reports.
The committees shall make report of their work to the commission
as may be required. The commission shall prepare reports of the
same in duplicate, and transmit them to the Secretary of the Interior
for his approval, and when approved one copy t>hall be furnished the
principal chief and one copy returned to the office of the commission
for its use in making allotments as herein provided.
Allotments.
4. All lands of said tribe, except as herein provided, shall be allotted
by said commission among the citizens of the tribe entitled to share
therein, so as to give to each an equal share of the whole, in value, as
nearly as may be, in manner following: There shall be allotted to eaeh
citizen eighty acres of land (houndarie:-; to conform to the Government
. survey as nearly as may be) which may be selected by him, so as to
Eighty acres to be a include improvement:-; which belong to him.
Eighty acres of land,
standard.
valued at six dollars and fifty cents per acre, shall constitute a standard
allotment, and shall be the measure for the equalization of values; and
any allottee seleeting lands of less value than such standard may select
Appraisal.
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other lands, not lawfully held or occupied by any other citizen, which
at their appraised value, will make his allotment equal in value to th~
standard so fixed.
5. If any citizen select eighty acres of land the appraised value of Selection in exce&'!l
which, for any reason, is in excess of such standard, the excess of value of standard.
shall be charged against him in the future distribution of lands and
funds of the tribe arising from any source whatsoever, unless he has
already paid the same, and he shall not be entitled to any further distribution of property or funds until all other citizens shall have received
lands and funds equal in value to his allotment; and if there be not
sufficient property and funds of the tribe to make the allotments of all
other citizens equal in value to his, then for the excess there shall exist
a lien on the rents and profits of his allotment; and no deed shall issue
to such allottee until all charges against an allotment are liquidated.
All controversies arising between citizens as to their right to select _Controversies as to
particular tracts of land shall be determined by said commission rtght to select land.
according to law.
6. Any citizen having in his possession lands in actual cultivation in Selection of allot· hty acres f or h"IS WI"fe an d mentsfrom
· hty acres f or h'm1se If an d eig
excess of eig
holdings. excessive
each of his minor children, shall, on or before the first day of July,
nineteen hundred and one, select therefrom allotments of eighty acres
each for himself and the members of his family aforesaid, which said
allotments he may hold, and no more; and he shall, within said time,
make report in writing to the Dawes Commission of the lands so
selected by him, giving legal description thereof; and if he have law- -disposition of im·
ful improvements upon such excess he may di;;,pose of the same to any provements, etc.
other citizen, who may thereupon select lands so as to include such
improvements; but, after the expiration of said time, any citizen may
take any lands not already selected by another; but if lands so taken
be in actual cultivation, having thereon improvements belonging to
another citizen, such improvements shall be valued by the appraisement committee and the amount paid to the owner thereof by the
allottee, and the same shall be a lien t).pon the rents and profits of the
land until paid: Provided, That the owner of improvements may
remove the same if he desires.
7. When allotments as hereinbefore provided have been made to all Equalization of al. reserved or ot h erwise
. d'1sposed lotment.•.
citizens the res1'd ue of Ian d s, not h erem
of, shall he so apportioned among such citizens as to equalize their
allotments, but if the same be insufficient therefor the deficiency shall .
be supplied out of any funds of the tribe, so that the allotments of all
.
citizens may be made equal in value, as nearly as may be, in manner [31 stat., 850 -J
herein provided.
_
8. If the allotment of any citizen exceed in value that of the stand- ~~~c!;~~d!~d~eand
ard so fixed, he may pay the excess to the Indian agent, to be placed
to the credit of the tribe, and shall thereupon receive title to such
allotment; if a citizen select lands of the exact value of such standard
allotment he shall receive title therefor; and if a citizen select lands
of less value than such standard allotment he shall receive title to the
lands so selected, and as soon as additional lands are selected by him
for the purpose of equalizing his allotment he shall receh·e additional
deed therefor.
9. ·when any citizen shall select his allotment and receive certificate Possession.
therefor the Secretary of the Interior shall imme.diately thereupon,
through the United States Indian agent in said Territory, put him in
unrestricted possession of his allotment.
10. Lands allotted to citizens hereunder shall not in any manner Allot'!'-ents exempt
.
.
d , ta k en, or so ld to secure or from pnor debts, ete.
whatsoever, or at any time,
he mcumberc
·satisfy any debt. or obligation contracted or incurred prior to the date
of the dPed to the allottee therefor, and sueh lands :shall not he alienable by the allottee or his heir:,; at any time before the expiration of
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five years from. the ratification of this agreement, except with the
q,pproval of the Secretary of the Interior.
Homestead inalien11. Before receiving hi:,; deed therefor each citizen shall select from
able, etc.
his allotment forty acres of land, and if he fail to seleet the same it
shall be selected by the Dawes Commission, and a proper designation
thereof shall be made in the deed to the allottee. Said forty acres
shall not be alienable at any time before the expiration of twenty-five
years from the ratification of this agreement, except with the approval
of the Secretary of the Interior, and during the time the same remains
so inalienable shall not be subject to any tax or be incumbered, taken,
or sold to secure or satisfy any debt or obligation of the allottee contracted or incurred while the land remains so inalienable.
Minor's lands, liens
12. No taxes assessed or levied against the lands of any minor, not
against, etc.
herein made nontaxable, shall be a lien upon such lands, but the same
shall be a lien upon the products of the lands composing his allotment.
Allotments to mi13. Allotments to minors may be selected by the guardian, or by
nors, etc.
the father or mother, if citizens, in the order named, and shall not be
sold during their minority. Allotmentil may be selected for prisoneril,
convicts, and aged and infirm persons by their duly appointed agents,
and for incompetents by guardians, curators, or other suitable persons
akin to them, but it shall be the duty of said commission to see that
such selections are made for the best interests of such parties.
Allotments to Del14. All Delaware Indians who are Cherokee citizens shall take lands
aware~
'.'l'ho are
Cher- and share in the funds of the tribe as their rights may· be determined
okee
mt1zens,
accordlngto suitp!'nding in by the judgment of the Court of Claims, or by the Supreme Conrt, if
Court of Clanns, etc. appeal e d , m
. th e sui't ms
. t't
. b y t he D el awares agams
. t th e
1 u t ed th erem
Cherokee Nation, and now pending; but if said suit be not determined
before said commission is ready to begin the allotment of lands of the
tribe as herein provided, the commissiOn shall cause to be segregated
one hundred and fifty-seven thousand six hundred acres of land, including lands which have been selected and occupied by Delawares in conformity to provisions of their a~reement with the Cherokees dated
April 8, eighteen hundred and sixty-seven, such lands so to remain
subject to disposition according- to such judgment as may be rendered
in said cause; and said commission shall, thereupon, proceed to the
allotment of the remaining lands of the tribe as aforesaid. Said commission shall, when final judgment is rendered, allot lands to such
Delawares in conformity to the terms of the judgment and their individual rights thereunder.
~~~i~~~ rights un- • Nothing in this. agreement shall in any manner impair the rights of
either party to said contract as the same may be finally determined by
the court, or shall interfere with the holdings of the Delawares under
their contract with the Cherokees of April eighth, eighteen hundred
and sixty-seven, until their rights under said contract are determined
by the courts in their suit now pending against the Cherokees.
Town sites.
Provi~ions

TOWN SITES.
for sur-

veys, plats, etc.

Ante, p. 106.

15. All towns in the Cherokee ~ation having a present population
of two hundred or more shall be surveyed, laid out, and appraised
under the provisions of an Act of Congress entitled "An Act making
appropriations fo1· the current and contingent expenses of the Indian
Department and for fulfi1ling treaty stipulations with various Indian
tribes for the fiscal year ending June thirtieth, nineteen hundred and one,
and for other purposes," approved May thirty-first, nineteen hundred,
·which said provisions areas follows: ''That the Secretary of the Intedor
is hereby authorized, under rules and regulat!ons to be prescribed hy
him, to survey, lay out, and plat into town lots, streets, alleys, and parks,
the sites of such towns and villages in the Choctaw, Chickasaw, Creek,
and Cherokee nations, as mav at that time ha,·e a population of tn·o hnn-
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dred or more, in such manner as will best subserve the then present
needs and the reasonahle prospective growth of such towns. The work Filing plata.
of surveying, laying out, and platting such town sites shall be done by
competent surveyors, who shall prepare five copies of the plat of each
town site which, when the survey is aJ?proved by the Secretary of the
Interior, shall be filed as follows: One m the office of the Commissioner
of Indian Affairs, one with the principal chief of the nation, one with
the clerk of the court within the territorial jurisdiction of which the
town is located, one with the Commission to the Five Civilized Tribes,
and one with the town authoritiBs, if there be such. Where in his
judgment the best interests of the public service require, the Secretary
of the Interior may secure the surveying, laying out, and platting of
town sites in any of said nations by contract.
.
"Hereafter the work of the respective town-site commissions pro- Choc~wa.ndChick
vided for in the agreement with the Choctaw and Chickasaw tribes a.sa.w tnbes.
ratified in section twenty-nine of the Act of June twenty-eighth, eighteen hundred and ninety-eight, entitled 'An Act for the protection of Ante, p. 646.
the people of the Indian Territory, and for other purposes,' shall . Work of. commisd"mte ly upon t h e approva I of. t h e survey swns
to begm on a.p. as to any· town site
. 1mme
.
b egm
proval of survey.
by the Secretary of the Interior and not before .
. "The S~cr~tary of.th.e Interior may in his discretihon appoint a town- to~r~!~~n~~~~~~~
s1te commiSSIOn consiSting of three members for eac of the Creek and sions.
Cherokee nations, at least one of whom shall be a citizen of the tribe
and shall be appointed upon the nomination of the principal chief of
the tribe. Each commission, under the supervision of the Secretary
of the Interior, shall appraise and sell for the benefit of the tribe the
town lots in the nation for which it is appointed, acting in conformity
with the provisions of any then existing Act of Congress or agreement
with the tribe approved by Congress. The agreement of any two
members of the commission as to the true value of anv lot shall constitute a determination 1;hereof, subject to the appproval of the Secretary of the Interior, and if no two members are able to agree the
matter shall be determined by such Secretary.
"Where in his judgment the public interests will be thereby sub- ...~~~~~'!:·. ~r:'i8~~=
served, the Secretary of the Interior may appoint in the Choctaw, ok~e nations.
!te
. commissions
;;ep..ra.te town-sfor
• kasaw, Cree k , or Cherok ee Nat"10n a separat e to wn-Sl'te comm1sCh1C
sion for any town, in which event as to that town such local com- to~:~'note to 1898 eh.
mission may exercise the same authority and perform the same duties 517, ante, P· 656. '
which would otherwise devolve upon the commission for that Nation.
Every such local commission shall be appointed in the manner provided Appointment.
in the Act approved ,June twenty-eighth, eighteen hundred anti ninetyeight, entitled 'An Act for the protection of the people of the Indian
Territory.'
"The Secretary of the Interior, where in his judgment the pu hlie Surveys by towns.
interests will be thereby subserved, may permit the authorities of any
town in any of said nations, at the expense of the town, to survey, lay
out, and plat the sight thereof, subject to his supervision and approval,
as in other instances.
"As soon as the plat of any town site is approved, the proper com- ortgfsra.!sal and sale
mission shall, with al! reasonable dispatch and within a hmited time,
to be prescribed by the Secl'etary of the Interior, proceed to make the
appraisement of the lots and improvements, if any, thereon, and after
the approval thereof by the Secretary of the Interior, shall, under the
supervision of such Secretary, proceed to the disposition and sale of
the lots in conformity with any then existing Act of Congress or
agreement with the tribe approved by Congress, and if the proper
commission shall not complete such appraisement and sale within the
time limited by the Secretary of the Interior, they shall receive no pay
for such additional time as may be taken by them, unless the Secretary
of the Interior for good cause shown shall expressly direct otherwise.
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"The Secretary of the Interior may,
for good cause, remove any
member of any townsite commission, tribal or local, in any of said
nations, and may fill the vacancy thereby made or any vacancy otherwise occurring in like manner as the place was originally filled.
Establishment
of "It Sh all no t be require{
. l t h a ttlle t OWllSI't e 1"Hill't S eS tabl'lS h e d Ill
, tlle
corporate
nnd townsite limit,.
course of the platting and disposing of town lots and the corporate
limits of the town, if incorporated, shall he identical or coextensive,
but such townsite limits and corporate limits shall be so established as
to best subserve the then present needs and the reasonable prospective
growth of the town, as the same shall appear at the times when such
Proviso.
limits are respectively established: Provided .further, That the exterior
-regulations
limits of all townsites shall be designated and fixed at the earliest practicaLle time under rules and regulations prescribed by the Secretary
of the Interior.
''
Reservntion
!rom "Upon
the
of the
to the
allotment
a.t railroad
.
, recommendation
,
. Commission
.
. Five Civilized
,
stations.
Tnbes the Secretary of the Interior IS hereby authonzed at any tune
before allotment to set aside and reserve from allotment any lands in
the Choctaw, Chickasaw, Creek; or Cherokee nations, not exceeding
one hundred and sixty acres in any one tract, at such stations as are
or shall be established in conformity with law on the line of any railroad which shall be constructed or be in process of construction in
or th:ough eit~er.of said !lations prior to th~ allotment of the _lands
therem, and this IrrespectiVe of the populatwn of such towns1te at
the time. Such townsites shall be surveyed, laid out, and platted,
and the lands therein disposed of for the benefit of the tribe in the
&,~~~~ation for manner herein prescribed for other townsites: Provided further, That
occupant'" improve- whenever anv tract of land shall be set aside as herein provided which
ments.
is occupied by a member of the tribe, such occupant shall be fuHy
compensated for his improvements thereon under such rules and r~gu
lations as may be prescribed by the Secretary of the Interior. Prosecretar):oflnterior vided, That hereafter the Secretary of the Interior may, whenever
may commissio!'er
appomt town. . l c h"1ef o f ·sal
. "d nat'lOll f a1"} s or ref uses to
sif:e
on t h e c h"lC f execu t•rve or pnnClpa
fail!Jre
of chief of appoint a townsite
commissioner for anv
town or to fill any vacancy
na.twn, etc.
·
J
caused by the neglect or refusal of the townsite commissioner appointed
by the chief executive or principal chief of said nation to qualify or
act, in his discretion appoint a commissioner to fill the vacancy thus
created."
w~~~~tri~~t pcir~~~~':
16. Any citizen in rightful possession of any town lot which has
Pl!ncracquired under been improved as required by tribal laws, the right of occupancy of
tnba laws, etc.
. d un d er t r1"bal l aws, sha 11 h ave t h e rig
. h t to purw h"IC h h e h as acqmre
chase same by paying one-hal£ the appraised value thereof, deducting
therefrom such amount as may have been paid into the Cherokee
national treasury for such right of occupancy.
·
17. Any citizen in rightful possession of any town lot having
improvements thereon other than temporary buildings, fencing, and
tillage, the occupancy of which has not been acquired under tribal
laws, shall have the right to purchase such lot by paying one-hal£ the
appraised value thereof: Pt'01Jided, That any other person in the peaceful possession of any town lot having· improvements thereon other
than temporary buildings, fencing, and tillage, the occupancy of which
has not been acquired under tribal laws, shall have the right to purchase su<:h lot by paying one-half the appraised value thereof.
18. Any citizen in rightful possession of any town lot not having
improvements thereon, the occupancy of which has been acquired
under tribal laws, shall have the right to purchase such lot by paying
two-thirds the appraised Yalue thereof, deducting therefrom sueh
amounts a::; may have been paid into the Cherokee national treasury
for such right of oceupancv.
m~ff'a.isal nnd par19. ·when the apprarsement of any town lot so improved is made and
approved the commission shall notify the claimant thereof of the amount
missioners, etc.
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of appl:aif'<\ment, and he ~hall, within sixty days thereafter, make payment of ten per centum of the amount due for the lot, and four months
thereafter he shall pay fifteen per centum additional, and the remainder
of. thhe p~trchase m oneyf· hhe shall pay _in thl'ce eqnal annual installments -failure to pay.
Wit ont mtere.5t; 1)Ut 1 t e owner of any ;;uch lot fail to purchase same
and make the first and Recond payments aforesaid within the time aforesaid, the lot and improvements shall he sold at public auction to the
highest bidder, under the direction of the town-site commission, at.a
price not ler:;s than their appraised value; and the purchaser shall pay
the pnrehase price to the owner of the improvements, less the appraised
value of the lot.
20. All town lots not having thereon irnl)l'OVements other than tem- Sale of nnspecilied
· 1·m1'll'
·
. . of, whiC"h
. ummproved lots.
porary
<mgs, f encmg,
an d t1'll age, t h e sa lcor d"1spmntwn
is not herein otherwise specifically pro\rided for, shall be sold within
twelve months after appraisement, under direction of the Secretary of
the Interior, after due advertisement, at public auction, to the highest
bidder, at not less than their appraised value.
21. Any citizen occupying more than four acres of unplatted lands, . Selection of lots in
which may be laid out in town lots in any town, and which are to be sold ~~~f.f standard allotat public auetion as above, shall have the right to select, in a body, and
ret~:tin a "nffieient number of such lots at their appraised value as may
be equal to the standard allotment herein fixed, to be taken in Jieu of
his allotment, and in addition thereto he may purchase one-fourth of the
remaining· lots, to be selected in a body, into which such land has been
divided, by paying two-thirds of their appraised value.
22. If any
citizen have lands in anv
town
occupied
and used
by used
Deduction for lands
•
•
.1
•
'
•
. '
as a home.
hnn as a home, he may purchase the lots mto whiCh such lands may be
platted by paying one-half their appraised value, not, however, cxceedmg four acres; but this right shall not extend to persons who take
their allotments out of unplatted lands as herein provided.
23. The purchaser of any unimproved town lot sold at public auction ct..~l,::'o~~;. of purshall pay twenty-five per centum of the purchase money at the time of
·
the Bale, and within four months thereafter he shall pay twenty-five
per centum additional, and the remainder of the purchase money he
shall pay in two equal annual installments, without interest.
24. If the purchaser of any town lot fail to make payment of any Dcfaultinpayment.
sum when due, the same shall thereafter bear six per centum interest
per annum until paid.
· 25. The purchaser of any town lot may at any time pav the full Title on immediate
amount of purchase money, and he shall thereupon receive title there- payment.
for.
26. All town·lots or parts of lots, not exceeding fifty by one hundred Church lands.
and fifty feet in size, upon which church houses and parsonages have
been erected, and which are occupied as such at the time of appraisement, shall be conveyed gratuitously to the churches to which such
improvements belong, and if such churches have inclosed other adjoining lots actually necessary for their use, rthey may purchase the same
by paving one-half the appraised \Talue thereof.
citizens under provisions' of this debt
Lots _exempt from
27 • "All town lots purchased bv
.J
pnor to deed, etc.
agreement shall be free from incumbrance by any debt contracted
prior to thedateof the deed therefor, except for improvements thereon,
or for money borrowed to pay the purchase price to the nation.
.
28. Any citizen having the right of occupancy of an unimproved pr~~~~h~~~d~n~n::;
residence lot in any town at the date of this agreement, and owning etc.
no other lot or land therein, shall have the right to purchase such lot
by paving one-half of the appraised value thereof.
· 29. "Any person whomsoever may bid for and purchase any lot sold Anyone may bid.
at public audion as herein provided.
.
30. No taxes shall be assessed by any town government against any et~~ssessmentolmxeo,
town lot remaining unsold, but taxes may be assessed against any town
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lot sold as herein prodded, and the same shall constitute n lien upon
the interest of the purchaser therein after any payment tlwreon has
been made bY him. and if forfeiture of any lot he made all taxr" a;.:;.:rssed
against sudi Jot shall be paid OUt of an'y money paid thel'POII h.Y thP
purchaser.
. .
,
.
Cemetery.
31. The town authontie8 mav select and locate. subJPCt to the
approval of the Secretary of the~ Interior, a cemetery within ;.:uitable
distance from each town. to embrace such number of aeres a...; may he
deemed necessary for SUCh pm·pose~ and the town-site l'Olllllli~sion
shall appraise the same at its true value, and the town may purchase same bv paying such Yalue; and if any citizen han' impron~
ments thet·eo:r1, other than fencing and tillage, they shall be apprai;.:!:'d
bv said committee and paid for by the town. The town authoritiPs
shall dispose of the lots in such cemetery at reasonable price;.:, in ;.:nitable sizes for burial purposes, and the proceeds thereof shall ht> applied
Pro\'"i"?.
to the general improvement of the property: Prov£ded. That lands
InclusiOn of exrst- already -la1'd out for cemeteries
· by t he tn'ba 1au th ortties
· · s h a111>e ·me 1u d e d
ingcemeteries.
in the cemeteries herein provided for, without eost to the town:'>: and
the holdings of burial lots therein now occupied for sueh purposes
shall in no wise be disturbed.
surwys of plats in
32. All towns now in existence where there are two or more places
existi11g towns.
of business and le:-:s than two hundred inhabitants may be :'illlTeyed
and laid out into town lots and necessary stre~ts awl alleys and platted
as other towns. each to em brace such amount of land as ma ,. be deemed
necessary, not' exeeeding forty acres, which surYey may -he made in
manner proYided for other towns, and the appraisement of the town
lots of :-;aid towns may be made by any commission appointed for
either of the other towns haYing two hundred inhabitants or more;
and all lots in said towns having thereon improvements other than
temporary buildings, fencing, and tillage may be purchased by any
person having rightful possession thereof and owning the impron-regulations.
ment<> thereon by paying one-half the appraised value. The smTey,
appraisement, and sale of lots shall be made under regulations to be
prescribed by the Secretary of the Interior.
Public buildings.
33. The G nited States may purchase in any town in the Cherokee
Nation suitable lands for court-houses, jails, and other neces8ar~- public
buildings~ for its use, hy paying the appraised value thereof, the ;;ame
to be 10eleded under the direction of the Department for whose use
such buildings are to he erected, and if any person have improYements
thereon, other than temporary huildings, fencing, and tillage, the
same shall be appraised and paid for by the United States.
Title<.

Deeds for allotment'!;.

TITLES.

34. After the ratification of this agreement by Cong-ress and the
tribe the Secretary of the Interior shall furnish the principal chief
with blank deeds necessary for all conveyances herein pronded for,
and when any citizen receives his allotment of land amounting to and
not exceeding in value the standard allotment herein fixPd. or when
am' allotment has been so ascertained and fixed that title should. under
the provisions of this agreement, he conveyed, the principal chief shall
thereupon proceed to execute in due form and deliver to him a deed
conveying to him all the right, title~ and interest of tlw Cherokee
Nation. and of all other citizens. in and to the lands embraced in his
allotment certificate.
·
'
:35. Tbe principal chief ;.:hall, in like manner and with like efl'ect,
execute and deli ,-er to proper parties deeds of conveyance in all other
cases hf'rein provided for. All lands and town lots to be conveyed to
one pet·son shall, as far u..':J practiPable, be included in one deed, and all
dPeds shall he executed free of charge.
·

·'
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3ti. All eonvevances .shall be approved by the Secretary of the Approval of deed;
. Interior, which shall serve a.s a reliriqui;;lunent to the grantee of all ef!e~t.
the right, title, and interest of the lJ nited States in and to the land;;
embraced in his deed.
37. Any allottee an·epting :;ueh deed ;;hall be deemed to assent to ~.:ceptauce of deed
the allotment and eonn~yance of all the lands of the tribe as provided effeet.
herein, and as a relinqui:,;hment of all his right, title, and interest in
nnd to the same, except in the pro~.;eeds of land;; reserved from allotment.
38. 'Fhc acceptance o! deeds of minor:; and ineompetcnts hy persons -for minor", etc.
!tuthonJ~cd to scle('t the1r allotment:,; for them shall be deemed r-;ufficient
to hind such minors and incompetent:.; as to the convevanee of all other
lands of the tribe as prodded herein.
··
3\1. All deeds, when so executed and appron>.cl, ;;hall be filed in the .Filing deeds, etc.
offiee of the Dawes Commis:;ion and reeordml in a book appropriate
for the purpose without expens\\ to the grantee, and sueh records
shall have like effect as other publi<' records.
ROLLS OF 1\IE::\IBEHSHIP.

Rolls of
ship.
Date.

member-

40. The roll<> of citizenship of the Cherokee Nation shall be made as
of April fir8t, nineteen hundred, and the names of all persons then
living and entitled to enrollment on that date shall be placed on said
rolls by the Dawes Commission.
41. No child born to any citizeri after the first day of April, nineteen Who excluded.
hundred, nor any white person who bas intermarried with a Cherokee
ei.tizen since the sixteenth day of December, eighteen hundred and
nmety-five, shall be entitled to enrollment.
42. Such rolls shall in all other respects be made in strict compliance Provision".
with the provisions of section twenty-one of the Act of Congress of Ante, p. 98"
,June twenty-eighth, eighteen hundred and ninety-eight, entitled "An
Act for the protection of the people of the Indian Territory, and for
other purposes."
.
43. lf any citizen who was living and entitled to be enrolled on the m~ri'f.th before uirot·
first day of April, nineteen hundred, die before receiving his allotment of lands and share of the tribal funds, his right of allotment and
share of the funds shall descend to his heirs according to the laws of
descent and distribution of the Cherokee Nation, and shall be allotted
and distributed to them accordingly.
44. No person who has been enrolled by the Dawes Commis8ion as or~[~~ni~it~~~~;~eds
a citizen of any other tribe shall be enrolled as a citizen of the Chero·
kee Nation.
45. The rolls made by said commission, when approved hy the Sec- To be final rolls.
rotary of the Interior, shall be the final rolls of membership of :said
tribe upon which the allotment of all lands and the distribution of all
moneys and other property of the tribe shall be made.
SCHOOLS.

46. The Cherokee sehool fund shall be used, under direction of the Sehool•.
Secretary of the Interior, for the edueation of children of Cherokee Rule• etc.
citizens, and the Cherokee schools shall be conducted under rules prescribed by him according to CherokPc law~, subjeet to such moditicatiom; as he mav deem neees::;arv to make the schools most effeetive and
to produee thG, be:;t possible results, Said :;chools to he under the direct Supervision.
supcnision of a supervisor appointed by the Secretary and a school
superintendent appointed by the p_rineipal chief.
.
.
. .
.. .
47. All tea('hers shall be exannned by or under dJredwn of sard t~h~~~fwatlOns
snpervi~or and Haid Huperintendent, and competent teachers and other
persons to be engaged in and about the schoob, with good moral char-
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acter only, shall he employed; but where all qualifif'atiom; are equal,
prefercnee shall be ginm to citizens in such employment.
Puymentofexpenscs.
48. All moneyo; for running the schools shall be appropriated by the
Cherokee national ("Ouncil, not exceeding the amount of the Cherokee
school fund, but if ,;aid council fail or refuse to make tlw necessary
appropriations, the Secretary of the Interior may direct the use of
sufficient amount of thr sC'hool funds to pay all expenses necessar.v to
the efficiPnt conduct of tlw schools, strict account thereof to be rendered
to him and to the principal chief.
Accounts.
4\1. All rweounts for Pxpcnditurcs in running tho schools shall be
examine(] and approyell by said superdsor and superintendent, and
abo by the general superintendent of Indian schools in Indian Territory
b0fore payment thereof is made.
Appenl tosecretarr 50. If the supervisor and SU{)erintendent fail to agree upon any
of!hc!nterwr.
. d'1rectwn
.
. s ha ll l)e d eel'd e d l)y sal'd
matter un d er t l1mr
an( control , It
general superintendent, subject to appeal to the Secretary of the Interior, hut his d('cision shall govern until reversed by the Secretary.
Equal hcnctit' from
51. Said Hchool fund shall be administered so that each Cherokee
school funds.
citizen of school age entitled thereto shall have equal benefits therefrom, a:-:: nearly as may be.
Cherokl·L· orp h "n
5~. The interPst arbing- from the Cherokee orphan fund shall in like
Asylum.
manner he used. under direction of the Secretary of the Interior, for
maintaining the Cherokee Orphan Asylum for the benefit of the Cherokee orphan ehildren. The buildings of said asylum, and one hundred
and twt>nty aeres of land, to he taken in a body, on which they are
lo<"ated, subject to the approval of the Secretary of the Interior, shall
be reserved from allotment, and said institution continued in operation
until allotment is completed.
Cherokee Ad \·ocn t e.
Publit~ation

of, C't<'.

Lease.

Sale <>f

pla1. t.

CHEltOKEE ADVOCATE.

53. The national newspaper, the Cherokee Advocate, printed in both
the Cherokee and English languages, shall continue to be published the
present year under the appropriation already made hy the Cherokee
Nation, after which time the same shall be leased by the principal
chief of the Cherokee Nation for a period of twoyears at a time, to
the lowest responsible citizen bidder, at an annual expense to the
Cherokee Nation of not to exeeed one thousand five hundred dollars, to
be p:tid out of the general fund of the Cherokee Nation: Provided,
That said newspaper plant, including everything connected therewith,
together with the buildings and g-rounds reserved for said newspaper,
shall be sold before final allotment i.s completed under this agreement,
under the direction of the Secretary of the Interior, and the proceeds
placed to the et'Cdit of the general fund of the Cherokee Nation.
RESERVATIONS.

Rc>~rrva tions

allotuu•nt.

from

54. The following lands shall he reserved from the general allotment
herein provided:
(a) All lands set apart for town sites.
·
,
(b) All lands to which, at the date of the ratification of this agreement, any railroad company may, under any treaty or Act of Congress,
have a vested right for right of way, depots, station grounds, water
stations, stock )'!trds, or similar uses connected with the maintenance
and operation of the railroad.
(c) All lands sele<"ted for town cemeteries, as herein provided.
(d) One acre of land for each schoolhouse not included in town sites,
as herein provided.
(e) One hundred and sixty acres for Willie Halsell College at Vinita.
(f) Four acre:< for the Baptist Mission School at Tahlequah.
(g) Four acre~ for the Presbyterian School at Tahlequah.

(
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(( h1_)) ~our acre;; for the P,ark.~Iil~ -:\1i~,i?n _Seh~o1 ::;outh of Tah lequuh.
b our acres for the Elm bprmo·;; .:\I1s·non ~chool on Barren Fork.
( j) Forty acres for Dwight :Mis~on on Sallisaw.
( k) Four acres for Skiatook .Mission near tikiatook.
( l) Four acres for Luthern Mission School on lllinoi,; Hivm· north
of Tahlequah.
'
(~n) tiuffieient ground for burial purpose:,; where neighborhood cemetenes are now located, not to exceed three acrPs eaeh.
( n) One aere for each church house outside of towns.
( o) The square now occupied by the capitol building at Tahlequah.
( p) The grounds now occupied by the national jail at Tahlequah.
( q) The grounds now occupied bv the Cherokee Advocate printing
office at Tahlequah.
·
( r) Forty acres for the Cherokee Male Seminary near Tahlequah.
( s) Forty acres for the Cherokee Female Seminary at Tahlequah.
( t) One hundred and twenty acres for the Cherokee Orphan Asylum
on Grand River.
( u) Forty acres for the Colored High School in Tahlequah district.
( v) Forty acres for the Cherokee Insane Asvlum.
(w) Forty acres for the school for the blhid, and deaf and dumb
children near Fort Gibson.
(x) A sufficient amount of land, to be selected bythe General Government, and heretofore included in the old military reservation, for an
army post, and for a penitentiary, or for either, and the same, with the
buildings thereon, is tendered to the United States for said purposes:
Provided, That in case the same is not accepted and occupied by the
Government for the purposes aforesaid on or before March fourth,
nineteen hundred and three, this provision shall be void.
MUNICIPAL CORPORATIONS.

55. Authority is hereby conferred upon municipal corporations in
the Cherokee Nation to issue bonds and borrow monev thereon for
sanitary purposes, and for the construction of sewers, lighting plants,
waterworks, and sehoolhouses, S].lbject to all the :provisions of laws of
the United States in force in the organized Terntories of the United
States in reference to municipal indebtedness and issuance of bonds for
public purposes; and said provision» of law are hereby put in force in
said nation and made applicable to the cities and towns therein, the
same as if speeially enacted in reference thereto: Provided, That the
whole amount of bonds issued under this provision shall not exceed
five per ecnt of the value of all the real and personal property in the
town; and the town authorities may cause such bonds to be issued for
thB purpose of carrying out this provision, and no bonds shall be issued
without the approval of the Secretary of the Interior.
PUBLIC BUILDINGS.
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Army post, etc.

Proviso.
Condition.

Municipal corporations.
Powers, etc.
Bond issues;

Proyiso.
-limit.

Public buildings.

5tl. The buildings of the Cherokee Male Seminary, with forty acres se~$~~1 lands reo£ land; and of the Cherokee Female Seminary, with forty acres of
land; and the Cherokee Orphan Asylum, with one hundred and twenty
acres of land; and the Colored High School, with forty acres of land,
sueh lands in each case to be in one body, embracing lands upon which
the buildings are located, and to be selected by the Dawes Commission,
shall, before completion of allotment, be set aside for school purposes
until final allotment, when the same shall be subject to the provisions
of section sixty.
57. All other public buildings and other public property of whatso- ~~11~sdf'd~ds, etc.,
ever character belonging to the Cherokees not herem otherwise disposed of may be sold or otherwise disposed of by the nation, subject
to the approval of the Secretary of the Interior.
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58. The tribal government of the Cherokee Nation shall not continue longt>r than ~larch fourth, nint>tePn hundred and six. subject to
such future lt>gislation as Congrt•ss m(ly det>m propl'l'.
Offi<w to <'<>llt>et
59. The eolleetion of all revenues of whatsoever ehametcr belonging
revenue.
·
l l)}" t he ..'-")ecretary
"
of•
to the tribe shall be made' by an o ffi eer appomte(
thP Interior, under rules and regulations prescribed by the Secretary,
and the expenses of sueh collection shall he deducted from the funds
collected.
_('on•ent of tribe to
60. No funds belono-ing to said tribe shall be used or paid out for
dtsbur><ement• n('Ces,...,
(T • d --.
·h
f
sary.
anv purposes bv an,· officer of the , mte States wrt out consent o
the tribe expressly given through its national council, exeept as herein
provided.
.
.
Additi~nalpowerto
61. All things necessarv
to . carrv
into effect the
JJrovisions of this
SeeretaD of th<' Inte•
•
.J • •
•
rior.
agreement not otherwise herem speCltically pronde for shall be done
under the authoritv and direction of the Secretary of the Interior.
No permit tax from
62. No noncitizen rentinQ'~ lands from a citizen-for agricultural aurnoneitizeu~.
poses, as provided by law, whether such lands ha,·e been selecte as
an allotment or not, shall be required to pay any permit tax.
Federal citizenship
63. Each Cherokee citizen shall, on the date of the ratification of
i"~erred on Chero- this agreement, become a citizen of the Cnited States a.nd be entitled
to all the rights and pridleges thereof, but the same shall in no wise
.
effect his rights as a member of said trihe.
Railroads not to ftdC64. The transfer of the title of the Cherokee tribe to individual
quire rights to lan s lJ
d
h
'd d · h'
h Jl not
und<'r transfer or title a ottees an toot er persons, as pron e li1 t IS agreeme'!t, s a
to anott{'{'l;, etc.
inure to the benefit of any railroad company, nor vest in any railroad
company any right, title, or interest in or to any of the lands in the
Cherokee Nation.
Expenses of sur6!'1. The United States shall pay all expenses incident to the survey,
veys, etc.
platting, and disposition of town lots and all allotments of land.;; made
under the prm·isions of this agreement, except where the town :tuthorities may have been or may be duly authorized to survey and plat
their respective towns at the expense of such towns, except when
towns are authorized to sun·ey at their own expense.
Payment• to be
66. All moneys to be paid to the tribe under any of the prodsions
~~(0 ~~~i~ho1'VJ::;. of this agreement shall be paid under the direction of the Secretary of
etc.
the Interior into the Treasury of the C nited States to the crecit of the
tribe, and an itemized report' thereof shall be made to the Secretary of
the Interior and to the principal chief.
te~o~ret~r~~~~h~,!~:
67. All funds of the tribe and all moneys accruing under the proment.< for tribe, ete.
visions of this agreement, when needed for the purpose of equalizing
allotments, or for any other purpose herein prescribed, shall be paid
out under the direction of the Secretary of the Interior, and when
required for per capita payments, if any, shall be paid out directl_y to
each indi,·idual by a bonded officer of the lTnited States, under the
direction of the Secretary of the Interior, without unnecessary delay;
and moneys paid to citizens shall not be liable for the payment of any
. .
previously contracted obligation.
c~;~~~'l,00 '~~~f~'<';t,:-~
68. The Methodist Episcopal Church South may, within tweh·e
aequire certain land: months after the ratification of this agreement, pay fiye dollars per
acre for the one hundred and i<ixty acres of land adjacent to the town
of Vinita. and heretofore ·Ret apart bv act of the Cherokee national
council for the use of said church for inissionary and educational purposes, and now occupied by Willie Halsell College (formerly Galloway
CoHege), and shall thereupon reech·e title thereto; but if said church
fail so to do, it may continue to occupy said one hundred and sixty
a<'rf's of land as long as it U:<<'S :-ame for the purposes aforesaid.
Lea<e <Jf allotment'
ti!l. Cherokee citizen.-> may rent their allotment_.;;., when seleeted., for
permitt(·d.
N<·.
a term not exeeeding one year, a·nd after receidng title to their allot-

Dunnion of tribal
government.
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ments may rent them without rcstrietion; and cattle grazed on such
allotments :;hall not be liable to any :ribal tax. No cattle :;hall here- Grazingofruttle.
after hL' introduced into the Cht>rokec Nation and grazed on lands not
selected h~· dtizem; a:; allotments unless permission therefor luts been
gTanted by the prineipitl ehid and approyed by the Secretary of the
Interior. in whieh case thn St~eretary is authorized to colleet from
the owners of such cattle a reasonable-grazing tax for the benefit of the sttfe~ 11i~'ft~,t ~;,~'"int
tr.i bht'. l§t>_etido18\ twenty1-o1n1e hm11dred. and sm1·entee0\lb, Re,krised1 Sdtatutes di'A~ las.~s. >ec. ~n•.
of t e , mte
tates, s m not 1creafter app y to
ero ·co an s.
umended.
70. All deferred payments under the provi::;ions of this agreement a N~;e~~~~rJ'~~J!.-~nts
shall eon:;titute a lien in favor of the tribe on the property for which
the debt w:~s eontraeted, and if default in any annual payment is made
the lien for the payment of all purchase mom~y remaining unpaid may
then' upon be enforced in the United States court in the same manner -enforcementoflien.
a::; yendors' liens are enforced, suit therefor to be brought in the name
of the principal chief for the benefit of the tribe, or, on his failure for
any cause, in the name of some person appointed therefor by the court.
All other liens heroin created may be in like manner enforced after
the expiration of two years from the date when the amount secured
thereb~- become:; a charge upon the property.
71. Thl' proyisions of section thirteen of the Act of Con~ress Mineralleases.
appro\·ed .Tune twenty-eighth, eighteen hundred and ninety-eight, Ante, PP· 93• 94• 100•
entitled · · .--\ n Act for the protection of the peopLe of the Indian Territory, and for other purposes," shall not apply to or in any manner
affect the lands or other property of said tribe, and no Act of Congress
or treaty provision inconsistent with this agreement shall be in force
in said nation except sections fourteen and twenty-seven of said lastmentioned Act, which shall continue in fo'rce as i:f this agreement had
not been made.
72 . .Nothing contained in this agreement, however, shall be construed a.~ft;~~~~e courts
to revi,-e or reestablish the Cherokee courts abolished by said lastmentioned Act of Congress, or the authority of any officer, at any time,
in any manner connected with said courts.
-._,
Q
t ary of th e I. nt erwr
.
. t debtedne~tobepaid.
Existing tribal inlo. . Th e oecrc
s ha ll cause t o b e pal'd a ll JUS
indebtedness of said tribe existing- at the date of ratification of this
.
agreement which may have lawfully been contracted and warrants
therefor regularly issued upon the several funds of the tribe, as also
warrant;; drawn by authority of law after the ratification of this
agreement and prior to the dissolution of the tribal government, such
payment to be made from any funds in the United States Treasury
belonging to said tribe. And all such indebtedness of the tribe shall
be paid in full before any pro rata distribution of the funds of the
tribe shall be made.
The Secretary of the Interior shall make such payments at the -regulations, etc.
earliest time practi~able, and he shall make all needful rules and regulations to carry this provision into effect.
7±. _-\.11 instruments of writing affecting lands in the Cherokee Nation . Instruments affect.· 1'1e sou th o f S paYinaw
·
Cree k , east of G ran d R'rver, an d north of lnglandeastofGrand
w h1ch
River, etc.
the Arkansas River, and all other instruments affecting property within
:-;aid boundaries, required by law to be recorded, shall be recorded in
the office of the clerk of the Gnited States court at Tahlequah; and all -where recorded.
instrumentt-~ of writing affecting lands in said nation lying north of the -la d
th f A _
Arkansas RiYer, north oi Spavinaw Creek, and west of Grand River, ka~ n~fver, 0 ete~.
and all other instruments afi'ecting property within said boundaries, where recorded.
required by law to be recorded, shall be recorded in the office of the -exception.
clerk of the United States court at Vinita: Provided, That this shall
not include the record of original-deeds to allotments and other parcels
of lands, and of town lots, herein otherwise provided for.
75 • ~No act
ordinance
or resolution of the Cherokee national conn- fectmg
T~iballand,
ordinanceaf·· '
,
'·
etc.
cil in any manner affectmg the lands of the tribe, or of individuals
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after allotment, or the moneys or otlwr property of tlw tribe, or of
the citizens thereof, except appropriation:-< for the neee:,;;;ary ineid<>ntal
and salaried expen::;es of the Ch<>rokee gon~rnmcnt as lwrein limited,
shall be of any mlidity until approYed by the Pre~<ident of the C nited
States.
Appro..-al, etc., by
'When any such aet. ordinance, or resolution Bhall lw pa;;;.;ed hy said
President.
council and approved bY the principal chief, a true and corrP(-t eopy
thereof, duly certified. shall be immediately transmitted to thP Pre::;ident, who shall, within thirty day:-J after its receipt, appro,·e or di,;appro\-e the same. If dbappro\·ed. it shall be so indor::;ed and returned
to the principal chief. If approved, the apprm·al thereof shall he
indorsed thereon, and it shall be published in at lea;,;t two new;;papers
having a bona fide circulation in the Cherokee Nation.
Reversion of la.nd
76. All lands herein reserved from allotment and not ;;old, a;; pro::"n"t~ed from allot- vided in this agreement, when they cease to be used for the purpose
for which they have been set apart, shall, if that occur prior to the
completion of the allotment of land~, or to the dissolution of the tribal
-sale. etc.
~overnment, revert to the tribe, and be sold under direction of the
Secretary of the Interior, and the proceeds paid into the Cnited States
Treasury and become a part of the general fund of the tribe: but if
said lands revert after allotment has been completed, and after dissolution of the tribal goYernment, the same may be in like manner sold,
and the proceeds thereof used by the C nited States for the support of
h
h
d
h 1 the in~ane asylum herein provided for: Pro~·idi!d, That the lots of land
~n~ o:isi.fe ogf upon which the church houses and schoolhouses outside of towns are
towns.
located, with the improvements thereon, when they cease to be used
for the purposes for which they are herein reserved, shall go to the
allottees taking the forty-acre tracts from which said reseiTations
were taken.
Court or Claims
77. Jurisdiction is hereby conferred upon the Court of Claims to
giv~n jurisdiction of examine, consider, and ad]'udicate, with a right of ap}Jeal to the
claims of Cherokee S
· d States by any party m
· mterest
·
' }'mg
against the tJnited
upreme Co urt of t h e U mte
fee
states, etc.
aggrieved at the decision of the Court of Claims, any daim which the
Cherokee tribe, or any band thereof, arising under treaty stipulations,
may have against the United States, upon which suit shall bt' instituted within. two ye3:rs after the. ra~ification of _this ag-reemen~; ~md
also to examme, consider, and adjudicate any·claJm whwh the t mted
Attorneys.
States may haYe against said tribe, or any band thereof. The institution, prosecution, or defense, as the case may be, on the part of the
tribe, or anv band thereof, of anv such suit shal1 be through attorneYs
-compensation.
employed, and to be compensated in the manner prescribed in sections
R ,. sees 2103 ere twentY-one hundred and three to twenh·-one hundred and six. both
· .... · ' · inclushe, of the Revised Statutes of the 'G;1ited States. the trihe a diner
through its principal chief in the employment of such attornen~. an~
a band acting through a committee recognized by the Secretan: of the
Interior. The· Court of Claim~ shall ha\·e full 3;nthority b_,: proper
:llaking parties.
orders and process to make parties to any such smt a II per~on~ whose
presence in the litigation may be dt>emed nece::;sary or proper to the
final determination of the matter in contrm·ersy: and anY ..,nch f'.uit
ca;J mar bf' ad· shall, on motion of either party. be adyanced on· the docket of either
vane .
of said court.:;;, and detenninecf the earlie,.;t praetienhle time.
Pending ~nit oi Del·
78. Th::~,t in the suit pending between the Delaware Indians and the
aware
Ind1ans
and Ch ero k~ee ..
,_-.at'IOn 1n
· t he Co' urto f Cl·anus
·
J ant}1onzec
• l
Cherok""
sati<•n.
sa1'd eourt 1:'· 1- h ere)\'
court orr'aim•.
to fix the compensation of the attorm•ys of reeord of thl' re,pecth·e
p,;yment _to attor· litigant.:;;, and the same .,:hall he paid to the attorney;; repn',:enting the
ner> amhormd.
Cherokees out of the general fund of the Cherokee ~ation and to
the attorneys repre:;enting the Del:l'lyares ont of any mone.'- belonging·
to said Delaware Indians: but in no <'Vent shall the fee,: ailowed by
said court exceed the amounts ~peeified in the contracts with said
tribes.
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79. That nothing in this Act contained shall be held or construed to . Exi•tingcoal or
. · .
. t'
. h ts h ereto- nghts unaffected.
eh ange, a lter, mo d 1"fy or 1mpan·
any ex1s
mg coal or 01.1 rrg
fore acquired by lease, location, development, or otherwise, or to
ratify, confirm, recognize, or validate any such rights.
80. This agreement shall he binding upon the United States and on Ratification
the Cherokee Nation ·and all Cherokee citizens when ratified by Con- agreement.
gress and by a majority of the whole number of votes east by the legal
voteri:l of the Cherokee Nation in the manner following: The principal --election.
chief shall, within twenty days after the approval of this Act, make
public proclamation that the same shall be voted upon at a special
election to be held :for that purpose within sixty days thereafter, on a
certain day therein named, and he shall appoint such officers and make
such other provisions as may be necessary for holding such election.
The votes cast at such election shall be forthwith duly certified as
required by Cherokee law, and the votes shall be counted by the Cherokee national council in the presence of the Dawes Commission and
the principal chief, and said commission and principal chief shall jointly
make certificate thereof and proclamation of the result.
Approved, March 1, 1901.

oil

of

CHAP. 676.-An act to ratify and confirm an agreement with the Muscogee or Creek
Mar. 1,1901.
tribe of Indians, and for other purposes.
----'--31 Stat., 861.

Be it enacted by the Senate and I£ouse of Representatives of t!w United Agreement or
"tates oif Amerwa in Oonnress
assembled' That the agreement nego- w1th
D~wesMuskogee
Commission
D
"
or
tiated between the Commission to the Five Civilized Tribes and the Cr<:ek tribe of Indians
Muscogee or Creek tribe of Indians at the city of Washington on the ra~e~e~.ote to 1889, c.
eighth day of March, nineteen hundred, as herein amended, is hereby 317 • ante, P· 32L
accepted, ratified, and confirmed, and the same shall be of full force _Ratification by Inand effect when ratified by the Creek national council. The principal d•ans.
chief, as soon as practicable after the ratification of this agreement hy . Post,p.lOOS.
Congress, shall call an extra session of the Creek national council and
lay before it this agreement and the Act of Congress ratifying it, and
if the agreement be ratified by said council, as provided in the constitution of said nation, he shall transmit to the President of the United
States the act of council ratifying the agreement, and the Presidentof
the United States shall thereupon issue his proclamation declaring the
same duly ratified, and that all the provisions of ~his agreement ha"·.e
_
become law according to the terms thereof: Promded, That such rat1- -~~;~"t; be ratu;ed.
fieation by the Creek national council shall be made within ninetv days
from the approval of this Act by the President of the United States.
This agreement by and between the United States, entered into in
its behalf by the Commi.:;sion to the Five Civilized Tribes, Henry L.
Dawes, Tams Bixby, Archibald S. McKennon, and Thomas B. Needles,
duly appointed and authorized thereunto, and the Muskogee (or Creek)
tribe of Indians, in Indian Territory, entered into in behalf of said
tribe by Pleasant Porter, principal chief, and George A. Alexander,
David M. Hodge, Isparhecher, AlbertP. McKellop, and Cub Mcintosh,
de!~gates, duly appointed and authorized thereunto,
Witnesseth that in consideration of the mutual undertakings herein
contained it is agreed as follows:
DEFINITIONS.

1. The words "Creek" and "Muskogee," as used in this agreement,
shall be deemed synonymous, and the words ''Creek Natio~" and
"tribe" shall each be deemed to refer to the Muskogee Natwn or
Muskogee tribe of Indians in IndianTerr:ito_ry. T~e words" principal
chief" shall be deemed to refer to the pnnc1pal ch1ef of the Muskogee

Definitions.
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Nation. The words "citizen" or" citizens" shall be deemed to refer
to a member or members of the .Muskogee tribe or nation of Indians.
The words'' The Dawes Commission" or'' commission" ;;hall be deemed
to refer to the United States Commission: to the Five Civilized Tribes.
General allotment
of lands.
Appraisal.

GENERAL ALLOT:VIENT OF LANDS.

2. [Substitute for this section, see 1902, chapter 132/3, section 2, post,
·
page 761.]
Allotments.
3. All lands of said tribe, except as herein provided, shall be allotted
among the citizens of the tribe by said commission so as to give each
an equal share of the whole in value, as nearly as may be, in manner
following: There shall be allotted to each citizen one hundred and sixty
acres of land-houndaries to conform to the Government surveystandardallotment. which may be selected by him so a·s to include improvements which
belong to him. One hundred and sixty acret:l of land, valued at six
dollars and fifty cents per acre, shall constitute the standard value
of an allotment, and shall be the measure for the equalization of values,
and any allottee receiving lands of less than such standard value may,
at any' time, select other lands, which, at their apprai;:;ed value, are
sufficient to make his allotment equal in value to the standard so fixed.
Selection of land in
[Substit·tde .fo1' second r-naragraph o+'
tl~is section, see 1902, chapter
exce88 of standard.
'.J
132/3, sed'ion 3, po8t, page 762.]
Allotments to m14. Allotmeut for any minor may be selected by his father, mother,
re~~d.etc., how se- or guardian, in the order named, and shall not be sold during his
minority. All guardians or curators appointed for minors and incompetents shall be citizens.
Allotments may be selected for prisoners, convicts, and aged and
infirm persons by their duly appointed agents, and for incompetents
by guardians, curators, or suitable persons akin to them, but it shall
be the duty of said commission to see that such selections are made for
the be;:;t interests of such paTties.
Selection of al~ot5. If any citizen have in his possession, in actual cultivation, lands
ments
from excessive .
·
' ] d to
holdings.
m excess of wh a t he an d h'IS WI'fe an d mmor
ch'ld
1 ren are enht e
take, he shall, within ninety days after the ratification of this agreement, select therefrom allotments for himself and family aforesaid,
and if he have lawful improvements upon such excess he may dispose
-disposition of im- of the same to any other citizen, who J;Uay thereupon select lands so
provements.
as to include such improvements; but, after the expiration of ninety
days from the ratification of this agreement, any citizen may take any
lands not already selected by another; but if lands so taken be in actual
cultivation, having thereon improvements belonging to another citizen,
such improvements shall be valued by the appraisement committee,
and the amount paid to the owner thereof by the allottee, and the same
shall be a lien upon the rents and profits of the land until paid: PPo1'1:ded, That the owner of improvements may remove the same if he
desires.
Former allotments
6. All allotments made to Creek citizens by said commission prior to ·
confirmed, etc.
the ratification of this agreement, as to which there is no contest, and
which do not include public property, and are not herein otherwise
affected, are confirmed, and the same shall, as to appraisement and all
things else, be governed by the provisions of this agreement; and said
commission shall continue the work of allotment of Creek lands to
citizens of the tribe as heretofore, conforming to provisions herein;
and all controversies arising between citizens as to their right to select
certain tracts of land shall be determined by said commission.
Allotment.• exempt
7. Land~:> allotted to citizens hereunder shall not in an:v
manner whatfrom prior debts.
•
soever, or at any time, be incumbered, taken, or sold to secure or
satisfy any debt or obligation contracted or incurred prior to the date
of the deed to the allottee therefor and such lands shall not be alienable
by the allottee or hi~:> heirs at any time before the expiration of five
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years from the ratification of this agreement, except with the approval
of the Secretary of the Interior.
Each citizen shall ~;elect from his allotment forty acre~; of land as a Homestead inalienhomestead, which shall be nontaxable and inalienable and free from able.
any incumbrance whatever for twenty-one years, for which he shall
have a separate deed. condrti~ncd as above.: Prrmided, That selections Proviso.
of homesteads for minors, pnsoners, convrcts, Incompetents, and aged Minors', etc., homeand infirm perr<ons, who can not select for themselves, may be made in st't2,ended, post, p.
the manner herein provided for the selection of their allotments; and 764 ·
if, for any reason, sueh selection be not made for any citizen, it shall
be the duty of said commission to make selection for him.
The homestead of each eitizen shall remain, after the death of the Descent of homeallottee, for the use and support of children born to. him after the st~~tial repeal and
ratification of this agreement, but if he have no such issue, then he •rm_e.~dment. Post,
may dispose of his homestead by will, free from limitation herein p. io•.
imposed, and if this be not done, the land shall descend to his heirs
according to the laws of descent and distribution of the Creek Nation,
free from such limitation.
8. [Substitute for thi8 section, see 19013, chapter 13'/23, section 19, Possession.
post, 765.]
9. When allotment-of one hundred and sixty acres has been made Equalizing a notto each citizen, the residue of lands, not herein reserved or otherwise ments.
disposed of, and all the funds arising under this agreement shall be
used for the purpose of equalizing allotments, and if the same be
insufficient therefor, the deficiency shall be supplied out of any other
funds of the tribe, so that the allotments of all citizens may be made
equal in value, as nearly as may be, in manner herein provided.
TOWN SITES.

Town sites.

10. All towns in the Creek Nation having a present population of Provisions for sur·
two hundred or more shall, and all others may, be surveyed, laid out, veys, piats, etc.
and appraised under the provil-;ions of an Act of Congress entitled "An
Act making appropriations for the current and contingent expenses of
the Indian Department and for fulfilling treaty stipulations with various
Indian tribes for the fiscal year ending June thtrtieth, nineteen hun- Ante, p.Ioo.
dred and one, and for other purposes," approved May thirty-first,
nineteen hundred, which said provisions are as follows:
"That the Secretary of the Interior is hereby authorized, under
rules and regulations to be prescribed by him, to survey, lay out, and
plat into town lots, streets, alleys, and parks, the sites of such towns
and villages in the Choctaw, Chickasaw, Creek, and Cherokee nations,
as may at that time have a population of two hundred or more, in such
manner as will best subserve the then present needs and the reasonable
prospective growth of such towns. The work of surveying, laying Filing plats.
out, and platting such town sites shall be done by competent surveyors, who shall prepare five copies of the plat of each town site which,
when the survey is approved by the Secretary of the Interior, shall
be filed as follows: One in the office of the Commissioner of Indian
Affairs, one with the principal chief of the nation, one with the clerk
of the court within the territorial jurisdiction of which the town is
located, one with the Commist'don to the Five Civilized Tribes, and one
with the town authorities, if there be such. Where in his judgment
the best interests of the public service require, the Secretary of the
Interior may secure the sun'eying, laying out, and platting of town
sites in any of said nations by contract.
''Hereafter the work of the respective to\vn-site commis~ions pro.
vided for in th~ agreement with the Choctaw and Chickasaw tribes as~~0[r\~':sand ChiCkratified in sectwn twentv-nine of the Act of June twentv -eighth A?te. p. o46. . .
·
hun d re d an d mnety-mgbt,
· ~.
·
· led , An Act for
• t h~e protec-' to\\orkofeomnusswn
e1ghteen
entlt
begin on ttppron•l
tion of the people of the Indian Territory, and for other purposes,' ofsur,·ey.
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shaH begin as to any town site immediately upon the approval of the
survey by the Secretary of the Interior and not before.
toc,~e~~sai~~c~'!'i!fs':
''The Secretary of the Interior may in his discretion appoint a
sions.
town-site commission consisting of three members for Pach of the
Creek and Cherokee nations, at least one of whom shall be a citizen
of the tribe and shall be appointed upon the nomination of the principal chief of the tribe. Each commission, under the superYision of
the Secretary of the Interior, shall appraise and sell for the benefit of
the tribe the town lots in the nation for which it is nppointed, aeting
in conformity with the provisions of any then existing Act of Congress
or agreement with the tribe approved by Congress. The agreement
of any two members of the commisRion as to the true value of any lot
shall constitute a determination thereof, subject to the approYal of
the Secretary of the Interior, and if no two members are able to agree
the matter shall be determined by such Secretary.
·
Choctaw,
Chicka· judgment t h e pu· bl"lC mterests
·
saw,
creek, and
Cher- "Where in h1s
WI"ll b e t h ereb y sub okee
nations.town-site
· . served
Separate
. ' the Secretary of the Interior
. mav
.. appoint in the. Choctaw
. '
commissions for Chickasaw, Creek, or Cherokee Natton a separate town-site commistowns.
sion for any town, in which event as to that town such local commission
may exercise the same authority and perform the same duties which
Appointment.
would otherwise devolve upon the commission for that Nation. EYery
such local commission shall be appointed in the manner provided in
Ante, p. 106.
the Act approved .June twentyceighth, eighteen hundred and ninetyeight, entitled 'An Act for the protection of the people of the Indian
Territory.'
surveysbytowns.
"The Secretary of the Interior, where in his judgment the public
interests will be thereby subserved, may permit the authorities of any
town in any of said nations, at the expense of the town, to survey, lay
out, and plat the site thereof, subject to his supervision and approval,
A
- 1
d 1 as in other instances.
of 16~~ai&t an sa e •'As soon as the plat of any town site is approved, the proper commission shall, with all reasonable dispatch and within a limited time,
to be prescribed by the Secretary of the Interior, proceed to make the
appraisement of the lots and improvements, if any, thereon, and after
the approval thereof by the Secretary of the Interior, shall, under the
supervision of such Secretary, proceed to the disposition and sale of
the lots in conformity with any then existing Act of Congress or
agreement with the tribe approved by Congress, and if the proper
commission shall not complete such appraisement and sale within the
time limited by the Secretary of the Interior, they shall receive no pay
for such additional time aR may be taken by them, unless the Secretary of the Interior for good cause shown shall expresslv direct
otherwise.
•
Removal
· may, f or good cause, remove any
sioners,
etc.of commis- " Th e Secretary of th e I nt enor
member of any townsite commission, tribal or local, in any of said
nations, and may fill the vacancy thereby made or any vacancy other
wise occurring in like manner as the place was originally filled.
Establishment
of "It shall not be required
that
corporate
and town.
. the
. townsite limits established
- in- the
site limits.
course of the plattmg and d1sposmg of town lots and the corporate
limits of the town, if incorporated, shall be identical or coextensive,
but such townsite limits and corporate limits shall be so established as
to best subserve the then present needs and the reasonable prospective
growth of the town, as the same shall appear at the times when such
Proviso.
limits are respectively established: PrmJidedfurtlwr, That the exterior
-regulations.
limits of all townsites shall be designated and -fixed at the earliest
practicable time under rules and regulations prescribed by the SE>cretarv
•
·
Reservation from of the Interior.
allotments at railroad "Upon the recommendation of the Commission to the Five Civilized
stations.
Tribes the Secretary of the Interior is hereby authorized at any time
before allotment to set aside and reserve from allotment any lands in
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the Choctaw, Chickasaw, Creek, or Cherokee nations, not exceeding
otw hundred and sixty acre~ in any one tract, at such stations as are or
o;!Jall be e~tablished in conformity with law on the line of any railroad
which :shall be constructed or be in proce:,;i') of construction in or
through either of :oaid nation~ prior to the allotment of the lands
tlH•rein, and thi::; irre~>pective of the population of such townsite at the
time. Sueh towu:oite::; :ohall he suneyed, laid out, and platted, and the
land;; therein dispo;;ed of for the benefit of the tribe in the manner ProYi,o.
herein pnt•:-;crtilwf?lfOld' othhe.1· tol\·nsite;;_:d J>rmnh'ded .fw·tlu:J•_,dTlhathi~· hhCJ?· oc~~~i'ne~·~'atl~~r~~e~
l'\·er any rae. o ~Lil s a 11 1Je cet mn e ac erem pron cc w 1c IH ments.
occupied hy a member of the tribe, f'uch oeeupant shall be fullv compensated for hi:,; illlpl'O\"l'lllents thereon undt'r SUl'h rules and regula- gro,·iso. f h I
•
o
.
.,7 l , terior
~ecretan· o t c n·
ttoll8
a,.; may Luo pro::;cn')JPCl JJY tl10 oeeretary
o f t h e I n t crwr:
..J:>J'OVI.w'(
nuir appoint
That hercafterthe Secretary of tho Interior may, wheneYer the chid ~i~~,~~-.;1; tfail~;~m~
cxecutin~ or principal chief of said nation faili; or refuses to appoint r. chief of nation, etc.
townsite commi:ssioncr for any town or to fill anv ,·acancy caused by
the neg-lc·ct or refusal of tho iown::;ite eommissio;wr appointed by th'e
chief exccuti\·e or principal chief of ..,;aid nation to qualify or act, in
his dicwretion appoint a connnission to fill the vacancy thus created." Right of occupa_nts
11. Any perwn in rightful poc::;ession of any town lot having ~~0 ,-~~;vnto 1g~~ch~~impro,·cnHmts thereon, other than temporary buildings, fencing, and etc. '
'
tillage, ;;hall havP the right to purchase such lot by paying one-half
of the appraised ntlue thereof, but if he shall fail within sixty days
to purchase cuch lot and make the first payment thereon, as herein
proYided, the lot and improvements shall be .sold at public auction to
the hight'st bidder, under dimction of the appraisement commission,
at !L price not less than their appraised yaluc, and the purchaser shall
pn,r the purehal'e price to the owner of the improvements, less the
appraisPd nllue of the lot.
12. Any per;;on having the right of occupancy of a residence or -of residence, etc.
business lot or both in any town, .,, hether improved or not, and owning no other lot or land thcrPin, shall have the right to purchase such
lot by paying one-half of the appraised ya)ue thereof.
13. AnY per~on holding lands within a town occupied bv him as a Reduction for lands
· any person w h o ha d at t h e tunc
·
· ·
•
used as a home.
llOlllt', al so
o f l:ilgnmg
t h'Is agreement
purcha,;ed any lot, tract, or parcel of land from any person in legal
possession at the time, ;;hall ha,·e the right to purchase the lot embraced
in same by paying one-half of the appraised Yalue thereof, not, howc•,·er, exceeding four acres.
1:1:. All town lob not ha,'ing thereon impro,·ements, other than tern- ~ale of unspecified
.
porary 1Jlll'ld'mgc, f em·mg,
an d t'll
1 age, th e sa l e or d'ISposi't'1011 o f w h'Ic h ummproYed lots.
is not herein otherwise specifically providf~d for, shall be sold within
twelve months after their appraisement, unde1· direction of the Secretar.'· of the Interior, after due adnC\rtisement, at public auction to the
highest bidder at not le,;s than their appraised ntlue.
Anv person having the right of occupancY of lands in any town Preference right of
. ·
.
.
·
d ··
. purchase to occupant
whwh has been or may be la1d out mto town lot;;, to be sol at pubhc of land laid out into
auction a:-; above, shall haye the right to purchase one-fourth of all town lots.
the lots into w·hich such lands may ha,·e been divided at two-thirds of
their appraised Yalue.
"
H>. ·when thl~ appmise~nent of any town lot is made, upon whieh P;;~~;ffo~ e~~~ im·
anv per:son has improvements as aforesaid, said appraisement eommis'
sic;n shall notify him of the amount of said appraisement, and he shall,
within sixty days thereafter, make payment of ten per centum of the
amount due for the lot, as hen'in pro,·ided, and four months thereafter
he ::;baH pay fifteen per eentum additional, and the remainder of the
purchase money in three equal annual ~nstallment0:1, without interest.
Any person who may l~Ul'C'hase f_Lll ummproved lot shall_procee?- to -forunimprovedlors
make payment for ::;arne m sueh _tune and manner a:s. ~erem provided
for the payment o! sums due on_ unproYed lots,_ and If ll~ any case any
amount be not patd when dne, 1t shaH thereafter hear mterest at the
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rate of ten per c<'ntum per annum until paid. The purcha,;cr may in
anY ea:o:t' at any time make full payment for any town lot.
I.vt~ ec.t•mpt from
ll). ..-\J1 town Jot,; pureha;,;ed by citizens in aeeordance With the al'O·
dd)t><
• •
·
Jli'HIH'e l)_\"any eu
l.t
et~.. pr1nr to rl.N•d, n:-;IO!IS
o f t h''" ng-r<'enwn t s j ul 11 1w f rec f rom 1ncum
contracted prior to date of his deed therefor, except for imprm·ements
tlwn'oll.
17. ~o taxes ;,;hall be asse;,;sed hy any town go\·emnwHt against any
.A:-:.....:.c~lllentoftaxt"'~,
town lot remaining unsold, hut tax('s may be assessed again;-;t any town
lot sold a,: herein proYided, and the same ::;hall con,.titute a lien upon
the inte1·est of the purehaser then'in after any payme11t then'on has
been made by him, and if forfeiture of any lot be made all taxes
assC'ssed again;;t such lot shall be paid out of any lllOIH'.)" paid thereon
hy the pureha,.er.
<'"meM...18. The I'Ul"H'yors ma.'· select and locate a eemdery within suitable
J\llr!. "··1m. post, di,;t:uwe from each town, to embrace such number of tv·res as mav be
p. ''; 1•
deemed necessary for sueh purpose, and the appraisement eommi~sion
shall apprai:se the same at not less than twenty dollars per acre, and
the town may purchase the land by paying the appraised value thereof;
and if any citizen ha,·e improvement!.; thereon, other than fencing and
tillage, they :;;hall be appraised by said eommission and paid for by the
town. The town authorities :';hall dispose of the lnb in such eemetery
at rea$onahle price:-;, in suitable sizes for burial purposes, and the proceeds th«:>n•of shall be applied to the general impro\·emcnt of the
property.
Pnb 1 ic building>'.
lH. The C nited ~tate:; nmy purchase, in an_\· town in the Creek
purcha"e of hmd for. ::\ation. imitable land for court-houses, jails, and other neee:-;sary public buildings for it;; use, by paying the appraisl'd value thereof, the
same to be f'Cleeted under the direetion of the department for whose
u,.-e sueh buildings arc to be erected; and if any per,:on ha\'e improvements thereon. othN· than temporary buildings, fencing, and tillage,
the same shall he apprai,;;ed and paid for by the United ~tate:-:.
certain,ehouJ,_,. 1e..
20. Henry Kendall College, Nazareth Institute, and Spaulding Insti:;;,~~pi~d.1~~~~;c~11"0 tute, in Muskogee, may purchase the parcels of land occupied by them,
·
· or which may ha\·e been laid out fer their use and so designated upon
the plat of said town, at one-half of their appraised value, upon eondition::; herein pro,·ided; and all other schools and institutions of learning located in ineorporated towns iri the Creek Nation may, in like
manner. purcha:;e the lots or parcels of land oeeupied hy them.
Church lands; gra:21. All town lot:; or parts of lots, not exeeeding tift,\· hy one hundred
~~~i1':~rized.m·cyance" and fifty feet in size, upon which chureh houses and parsonages haYc
been erected, and which are occupied a;; ;.;neh at the time of appraisement, shall be properly cotweyed to the ehurches to which such
impro,·enwnts belong gratuitously, and if sueh chureh<'s have other
adjoining lot:; inelosed, actually necessary for their use, they may purehase tlw same by paying one-half the appraised ,·aluc thl'reof.
T•n•·n, of Clark<;2:2. The towns of Clarks,·ille, Coweta, Gibson Station, and :Mounds
~!;:~· b~~..~~~:'!-\"~~':i: may hc smTeyed and laid out in town lots and necessary streets and
plaite·L e~e.
·
a! it•ys. and platted as other towns. eaeh to emhra<"c sueh amount of
land a;; may he decmP<l neeessary, not Pxeee<ling one hundred and sixty
aeres for either. and in manner not to include or interfero with the
allotment of any <"itizcn :-::elected prior to the dat<' of this ag-reement.
whieh suiTPY mny he made in manner pro\·id<'d for other towns: and
the apprai:;emeut of the town ]ots of ~;aid towns nun· he made hv anY
eonmlittee appoinkfl for c•ithcr of the other towns hei·einhl'fon~ minw<i.
and the lots in :;aid to\\·ns may he di:;posed of in like manner and on
the same eonditions aud terms as those of otlwr tO\nl,:. All of such
work ma_,. hr dom• unc!Pr the direction of and subject to the approntl
of the .S<;cretary of the I ntcrior.
Ct4·~
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23. Immediately after the ratification of thi,;; agreemPnt by Cong-ress n"''' 1sfornJJ0tments
and the trihe, the Secretary of the Interior shall furnish tlw pril1cipal
ehiPf with blank deeds necessary for all coP\yc,·anccs herein prodded
for, and the principal ehicf shall tJwrenpon rn·(K·ced to execute in dne
form and delin'r to l'ach citizPn who has sd(•cted or may hcrt>nfter
sPied his atlotnwut, "·hich is not contested, a d0cd conn·~·ing to hini
all rig·ht, title, and intPrcst of the Creek .Nation nnd of all othPr eitizen,; in and to the land;; embraced in hi;; allotment certifieatP, and such
other lnnd,.; as may han~ heen selP('ted hy him for equalization of his
allotment.
The principal ehicf shall, inlikn numn(:Tand with lib• dfcd, exceute
and dPliycr to proper partie,-; dl't:ds of conveyance in all other ca;;es
herein pt·oyided for. All ~ands or town lots to he •·om·pyed to any one
person ,;;hall, so far as pnwtieablc. he included in one dc<'d. nnd all
d<•cd:-: shall h(' executed free of charge>.
All eom·eyanees shall be appro,·cd. b,- thl' SeeretmT of the Intt>dor. .\ppr0\'>tl of <h-ed:
. I1 s I1aII -serve as a re I'liHJlllS
. huwn t to
. t Iw grantm~ . o f a 11 t h c r1g
· l1t,. errc·c·t ·
w hw
title, and interest of the lT nit(•d States in and to tho lands t>mhmeed in
his deed.
Any allottee accepting such deed :-:hall he deenwd to as.-;cnt to the A<·<'l'J't•n"·•·: ..tTc·•·t.
allotnwnt and com·oy:uwP of all the lands of tho trilw, as prodded
herPin, and as a relinquishnwnt of all his right, title, and inten'st in aml
to the same. except in the proet:eds of land,., resen·t:d from allotment.
Tht: acceptance of det:d:-; of minors and ine01npetents, hy per~on:-: -lor minor.', <•!<:.
authorized to seket their allotmPnt;; for them, shall he d<'<~mt>d ~mffi ·
eient to bind such minors and incompetent.-; to allotment and <·om·cyanec of all other lands of the tribP, a::; proyided herein.
.
The transfer of the titlP• of tlw
Creek
tribe
to
indiYidnal
nllottees
and
.Trll!,slc·r< to imli·
•
•
.
·
Yldn;tl allollt'l':'-' not
to other per.son8, as pronded 111 th1s agrePmrnt, shall not mure to the toinm·,. to lK"netit of
· any nu'} roacl company, r.tllro;llk
b ene fit o f any ra1'} rort<l eompany, 110r ye,.;.t In
any right, title, or interc:-:t in or to an~· of the lands in the Creek ::\ ation.
All derds when so exPcnted andappron'd shall be tikd in tlw offiee Filing<leeds.
of the Dawes Commission, and there rpcorded without exp<•nse to the
grantee, and such record-: :-:hall haye like effect as other publi(' records.
RESEHYATI0:-\8.

24. The followin,.,o· land:-: :-:hall he respn·l'd fmm the O'pneml allotJllPnt
hcrl'm IH·on<kd for:
(a) All land:-: hert>in :,;et a.part for town sites.
(h) All land,; to which, at the date of the ratification of thi8 agreement, any railroad ('Ompany may, nndPr any trPaty or aet of Congress,
han~ a Yec;tcd right for right of way, depots. station grounds, water
station,-, stock yards, or sim.ilar u,;e~ coHm:ct!'d with the maintenance
anrl operation
the railroad.
.
(e) Forty acres for the Eufanln High School.
(d) Forty aerPs for the
cal aka Boarding ~ehool.
( P) Forty aere.~ for the ~cwyaka Boarding S<'hool.
(f) Forty aeres for the '\\Td.umka Boarding- Sehool.
( g·) Fort.\· a<·J'P:-: for the Eudn•e Boardi n~!' Sehool.
(h) Forty aerps for tlw l'O\\'!'ta Board in~ Sdwol.
( i ) Forty anc-: for tlw CrP<'k Orphan Honw.
·
(j) Forty a<·n•:-: for tlw Tallah:t»»<'e Colon~d Boarding School.
( k) Forty acrP:-: for thr PPean Cn•ek ColoJ·pd Boarding School.
(I) Forty a!'l'<':-< for tlw ColorPd Cr<'Pk Orphn 11 llolll<'.
(m) "\.lllimcls ~<'lcd<•d for town e<'lll!'tl'ri<'s. as h<'J'<'in p1·m·ided.
( n) TIH' land,.; ocl'upiPd by th!' uni \'('rsity ~'"ta hli>:<IW<l hy tlw Ameriean
Baptist Honw ~fi,-sion So<'idy. and ]o('at<'d !War the town of ~ltt»kog<'c,
to the amount of fort,,· ai.·rP:-:, whieh shall he appraisPd, Pxcluding
•

•

F.;,

of

"T

R<·,ermtions

~t 11 otnwnt

fr<Jm
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itr.provements thereon, and said university shall haYe the right to purchase the same by paying one-half the appraised value thereof, on
terms and conditions herein provided. All improvements made by
said uniyersity on lands in excess of said forty acres shall he apprai,.;ed
and the Yalue thereof paid to it by the person to whom ;,uch lands may
be allotted.
(o) [Repealed by 1902, cl~apteP 13923, post, page 764._]
.
(p) One acre each for all churches and schools outside of towns nmy
regularly used as such.
. .
.
Sale of reservations,
All reservations under the pronswns of this agreenwnt, except as
et<-.
otherwise provided herein, when not needed for the purpo;-;r.~ for
which they are at present used, shall be sold at public auction to the
highest bidder, to citizens only, under directions of the Secretary of
the Interior.
:Municipal corporaMUNICIPAL CORPORATIONS.
tions.
Authorized to issue
25. Authority is hereby conferred upon municipal corporations in
bonds.
the Creek Nation, with the approyal of the Secretary of the Interior,
to issue bonds and borrow money thereon for i"Janitaiy purpo,es, and
for the construction of sewers, lighting pla11t.-~ waterwork::;, and
schoolhouses, subject to all the fH'oYision~ of laws of the Cnited
States in forec in the organized 1erritorie8 of the United Stat<>s in
reference to municipal indebtedness and i,;stmncc of honcls for public
purposes; and said provisions of law are hereby put in fon~e in ,;aid
nation and made applicable to the cities and town;, therein the same a,;
if specially enacted in reference thereto.
CLAIMS.

mR~~~m~o t~e~ites~i;

~6. All claims ~f whatsoever nature, inclu~i~g the "Loyal Creek
claim" under Article Four of the treaty of mghteen hundred and
3 ~4 ·
Vol.~·2, P·
sixty-six
claim" under. Article Twelye of
Vol.
p. 931.
•
' and the "Self-emigTation
_
the treaty of eighteen hundred and thirty-two, which the tribe or any
individual thereof may have against the United States, or any other
claim arising under the treaty of eighteen hundred and sixty-six, or
any claim which the United States may have against said trihe, shall
be submitted to the Senate of the United States for determination;
and within two years from the ratification of this agreement the Senate shall make final determination thereof; and in the event that any
sums are awarded the said tribe, or any citizen thereof, provision shail
be made for immediate payment of same.
PrefE>rencE>to"Loyai Of these claims the '' Loyal Creek claim," for what they suffered
Creek claim."
G
because of their loyalty to the United States overnment during the
civil war, long delayed, is so urgent in its character that the parties
to this agreement express the hope that it may receive considemtiou
and be determined at the earliest practicable moment.
court?fQiai_m~,etc.,
Any other claim which the Creek Nation may have against the
to have JUMsdiCtiOUOf u . d s
. t h e court of c''l aims
. of t I.1e (T.mte
. d
other
claims.
mte
tates may b e prosecute d .111
States, 'with right of appeal to the Supreme Court; and jurisdiction to
try and determine such claim is hereby conferred upon said courts.
determin~ttion_

k

Tribal funds.

FUNDS OF THE TRIBE.

27. All treaty funds of the tribe shall hereafter be capitalized for
the purpose of equalizing allotments and for the other purpose:;
provided in thi8 agreement.
Rolls

of citizemhip.

ROLLS OF CITIZEXSHIP.

Ad~i!ions to rolls
28. No person, except a;, herein provided, shall be added to the
prolHbJted,
etc. post, ro Jl s of CI't"1zensh"1p o f sa1"d tn"be a f ter t h e d ate o f t h"IS agreement, an d
IOO}! c_ 1323,
p. ' 62 ·
n? pt;rsun whomsoever shall be added to said rolls after the ratification
of this agreement.
·
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All citizens who were living on the first day of April, eighteen ~y~o may be enhundred and ninety-nine, entitled to be enrolled under section twenty- ro e ·
one of the Act of Congress approved .June twenty-eighth, eighteen Antep.gs.
hundred and ninety-eight, entitled "An Act for the protection of the
people of the Indian Territory, and for other purpose$," shall be placed
upon the rolls to he made by said commission under said Act of Congress, and if any such citizen has died since that time, or may hereafter
die, before receiving his allotment of lands and distributive share of
all the funds of the tribe, the lands and money to which he would be
entitled, if liYing, shall descend to his heirs according to the laws of
descent and distribution of the Creek Nation, and be allotted and
distributed to them accordingly.
All children born to citizens so entitled to enrollment, up to and E~rolling children
· Ju d'mgt h e {'1rst d ay of• J u1y, mneteen
·
lmn d red , an d t h en 11vmg,
. .
me
s hall of c1t1zens, etc.
be placed on the rolls made by said commission; and if any such child
die after said date, the lands and moneys to which it would be entitled,
if living, shall descend to its heirs according to the laws of descent and
distribution of the Creek Nation, and be allotted and distributed to
them accordingly.
The rolls so made by said commission, when approved by the Secre- To be final rolls.
tary of the Interior, shall be the final rolls of citizenship of said tribe,
upon which the allotment of all lands and the distribution of all moneys
and other property of the tribe shall be made, and to no other persons.
29. Said commission shall have authority to enroll as Creek citizens Enrollment of cercerdtain1 full-blo.od fCr1·e1ebkl InddlC·~ns nko1w dr~siding- in th~d<;her:okehe NCationk, ~1rv~e:~~ r~~;r:tK
an a so certam u · oo
ree
n 1ans now res1 mg 1n t e ree !lonresidents authorNation who have recently removed there from the State of Texas, and !zed.
the families of full-blood Creeks who now re::;ide in Texas, and such
other recognized citizens found on the Creek rolls as might, by reason
of nonresidence, be excluded from enrollment by section twenty-one
of said Act of Con~ress approved June twenty-eighth, eighteen hundred and ninety-mght: Prov£ded, That such nonresidents shall, in Prov~s~.
good faith, remove to the Creek Nation before said commission shall -{)ond!tion.
complete the rolls of Creek citizens as aforesaid.
Miscellaneous.
MISCELLANEOUS.
30. All deferred payments,
under provisions of this agreement,
shall constitute a lien in favor of the tribe on the property for which
the debt was contracted, and if, at the expiration of two years from
the date of payment of the fifteen per centum aforesaid, default in
any annual payment has been made, the lien for the payment of all
purchase mon<>y remaining unpaid may be enforced in the United
States court within the jurisdiction of which the town is located in
the same manner as vendor's liens are enforced; such suit being
broug·ht in the name of the principal chief, for the benefit of the tribe.
to be r:mid to the tribe under an'IT
of the provisions
31 • All mone'~'S
.J
.1
of this agreement shall be paid under dieection of the Secretary of
the Interior, into the Treasury ~f the 0 nited States to the credit of
the tribe, and an itemized report thereof shall he made monthly to the
Secretary of the Interior and to the principal chief.
32. All funds of the tribe, and all moneys accruing under the provisions of this agreement, when needed for the purpot:les of equalizing
allotments or for any other purposes herein prescribed, shall be paid
out under the direction of the Secretary of the Interior; and when
required for per capita payments, if any, shall be paid out direct~y to
each individual by a bonded officer of the United States, under direction of the Secretary of the Interior, without unnecessary delay.
33. No funds belonging to said tribe shall hereafter be used or paid
. d S tates w1t
. h out conout for anv purposes bv any offi cer 01~ t h e U mte
sent of the tribe, expressly given through its national council, except
as herein provided.

J?eferred
pa;·ments
allen
on property.

.
~orto tnbe
toPayme~ts
be paid m
the
Treasury to credit of
tribe.
.

tos~~i~a;I;~~~~~'}~~

tribe, etc.

_consent of tribe to
dlsbur,ements neces-

sary.
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Expensesofsurveys, 34. The United States shall pay all expenses incident to the survey,
etc.
plattin<Y, and disposition of town lots, and of allotment of lands made
under the provisions of this agreement, except where the town authorities haye been or may be duly authorized to suryey and plat their
respective towns at the expense of such town.
•
Parentsguardiansof 35. Parents shall be the natural guardians of their children, and
children.
shall act for them as such unless a guardian shall have been appointed
by a court having juri,diction; and parents RO acting shall not be
required to give bond as guardians unless by order of ~uch court, but
they, and all other person~ having charge of lands, moneys, and other
property belonging to minors and incompetents, shall be required to
-accounting.
make proper accounting therefor in the court having juri::;diction
thereof in manner deemed neeessary for the preservation of such estates.
Allotments to semi- 36. All Seminole citizens who have heretofore settled anfl made
nole domiciled
with h omes upon 1an d s b e1ongmg
· to th e C ree k s may th ere t.ak e, f or tllemcreeks
and to creeks
domiciled with semi- selves and their families, such allotments as thev would be entitled to
no~=~ note to 189S, c. take of Seminole lands, and all Creek citizens~ who have heretofore
542 • ante, P· 662 •
settled and made homes upon lands belonging to Seminoles may there
take, for themselves and their families, allotments of one hundred and
sixty acres each, and if the citizens of one tribe thus receiYe a greater
number of acres than the citizens of the other, the excess shall be paid
for by such tribe, at a price to be agreed upon by the principal chiefs
of the two tribes, and if they fail to agree, the price shall be fixed by
the Indian agent, but the citizenship of persons so taking allotments
shall in no wise be affected thereby.
-conveyances.
Titles shall be conveyed to Seminoles selecting allotments of Creek
lands in manner herein provided for conveyance of Creek allotments,
and titles shall be conveyed to Creeks selecting allotments of Seminole
lands in manner provided in the Seminole agreement, dated December
sixteenth, eighteen hundred and ninety-seven, for conveyance of Seminole allotments: Provided, That deeds shall be executed to allottees
immediately after selection of allotment is made.
-approval of provi
This provision shall not take effect until after it shall haye been
sion.
separately and specifically approved by the Creek national council and
by the Seminole general council; and if not approved by either it
shall fail altogether, and be eliminated from this agreement without
impairing any other of its provisions.
Lease of allotments 37. [SUbstitute for this section, see 19012, chapter 13B3, section 17,
permitted.
post, paqe 765.]
Disposal of timber.
38. After any citizen has selected his allotment he may dispose of
any timber thereon, but if he dispose of such timber, or any part of
same, he shall not thereafter select other lands in lieu thereof, and his
allotment shall be appraised as if in condition when selected.
No timber shall be taken from lands not so selected, and disposed of,
without payment of reasonable royalty thereon, under contract to be
prescribed by the Secretary of the Interior.
No permit tax from 39. No noncitizen renting lands from a citizen for agricultural purnoncitizens.
poses, as provided by law, whether such lands have been selected as an
allotment or not, shall be required to pay any permit tax.
creek school f)Jnd, 40. The Creek school fund shall be used, under direction of the tlec!t;;'001 regulatwns, retary of the Interior, for the education of Creek citizens, and the
Creek schools shall be conducted under rules and regulations prescribed
by him, under direct supervisioit of the Creek school superintendent
and a supervisor appointed by the Secretary, and under Creek laws,
subject to such modifications as the Secretary of the Interior may
deem necessary to make the schools most effective and to produce the
best possible r·esults.
te~'i:'~~-cations of
All teachers shall be examined by or under direction of said :-mperintendent and supervisor, and competent teachers and other persons
to be engaged in and about the schools with good moral character only
shall be employed, but where all qualifications are equal preference
shall be given to citi~ens in such employment.
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All moneys for running the schools shall he appropriated by the Expeoaea.
Creek national council, not exceeding the amount of the Creek school
fund, seventy-six thousand four hundred and sixty-eight dollars and
forty eents; hut if it fail or refuse to make thP necessary appropriations the 1::\ecretarv of the Interior may direct the u:;e of a sufficient
amount of the seht;ol funds to pay all expenses neces:-;ary to the efficient
conduct of the schools. strict account thereof to be rendered to him
and to the principal chl.ef.
·
All accounts for expenditures in running the :;choolt~ shall be exam- Accounts.
incd and approved by said superintendent and supervisor, and also by
the general superintendent of Indian sc)10ols, in Indian Territory,
before payment thereof is made.
If the superintendent and supervisor fail to agree upon any matter Appeal.
under their direction or control, it shall be decided by said general
superintendent, subject to apr.eal to the Secretary of the Interior; but
his decision shall govern unbl reversed by the Secretary.
41. The provisions of section thirteen of the Act of Congress Mineralleases.
approved ,June twenty-eighth, eighteen hundred and ninety-eight, Ante,p. 93·
entitled "An Act for the protection of the people of the Indian Territory, and for other purposes," shall not apply to or in any manner
affect the lands or other property of said tribe, or be in force in the
Creek Nation, and no Act of Congress or treaty provision inconsistent
with this agreement shall be in force in said nation, except section
fourteen of said last-mentioned Act, which shall continue in force as if
this agreement had not been made.
·· 1u t•1011 o f th c nat•wna1 co unci·1 of th e etc.,
Tribal
49..:;. No ac t , ord.mance, or I·eso
to beordinance
approved
Creek Nation in any manner affecting the lands of the tribe, or of by the President.
individuals after allotment, or the moneys or other property of the
tribe, or of the citizens thereof, except appropriations for the necessary incidental and salaried expenses of tho Creek government as
herein limited, shall be of any validity until approved by the President
of the United States. When any such act, ordinance, or resolution
shall bclassed by said council and approved by the principal chief, a
true an corrcet eopy thereof, duly certified, shall be immediately
transmitted to the President, who shall, within thirty days after
received by him, approve or disapprove the same. If disapproved, it
shall be so indon;ed and retur)led to the principal chief; if approved, the
approval shall be indorsed thereon, and it shall be published in at least
two newspapers having a bona fide circulation in the Creek Nation.
43. The United States agrees to maintain strict laws in said nation it!Jtto::r:lcants probibagainst the introduction, sale, barter, or giving away of liquors or
·
intoxieants of am· kind whatsoever.
4:!. Thi:-; agreP'inent shall in no wise affect the provisions of existing Existing treaties
· hetween t h c TT
·~
treatw:-;
u m•ted S tates an d sa1·d trwe
except so f ar as unaffected.
ineonsistcnt therewith.
4·) All thinO'S
necessarv
to carrying
into
effect the provisions of Secretary
Additionalpowe!to
r,
~..;
.J ..
'
..
• •
of Interior.
this a,grecuwnt, not otherwise herem spPcifically provided for, shall
he done under authority and direction of the Secretary of the Interior.
-!G. The tribal government of the Creek Nation shall not continue numtion of tribal
longer than Mareh fourth, nineteen hundred and six, subject to such government.
further lPgislation as Congress may deem proper.
4 7. Nothing contained in this agreement shall be construed to revive vi~~~k courts notreor n~establish the Creek courts which have been abolished by former
Acts of Congrpss.
Approve(l, March 1, 1901.
..

t

•

Mar.2 ,1901.

CHAP.

810.-An act to restore to the public domain a small tract of the White Moun- ~~ 952 ·
tain Apache Indian Reservation, in the Territory of Arizona.
., ' ·

Be ~it enacted by the Senate and House of Repr~;sentatl:Veii oftlw United
·
·
(Y
.3 'Th
Strdcs of Amerwa
'in
/ongrl38s assenw1.lea,,
at a small tract of the
White i\[ountain Apaehe Indian Reservation, in the Territory of

\"h'tc
,1
t .
·• 1
" onn am
Apache Indian Reservatwn, ArlZ.
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Arizona, established by Executive onlds, dated November ninth,
eighteen hundred and seventy-one; Deeember fourteenth, eighteen
hundred and seventy-two; August fifth, eighteen hundred and seventythree; .T uly twenty-first, eighteen hundred and seventy four; April
twenty-seventh, eighteen hundred and seventy-six; .January twentysixth, eighteen hundred and seventy-seven; and March thirty-first,
eighteen hundred and seventy-seven, as modified by an Act entitled
"An act to restore to the public domaip a portion of the ~White
Mountain Apache Indian Resenation, in the Territory of Arizona,
and for other purposes,:' approved February twentieth, eighteen hun,
dred and ninety-three; lying within the following boundary lines,
Boundaries of tm?t namely: Beginning at station numbered "naught," which is a mound
~~:~;gs_to the publlc fit one marked "Mo. No. 0" from which corner nineteenth milepost
on the south boundarv of the ~White Mountain Indian Heservation
bears north ~Seventy-seven degrees forty-eight minutes west five hundred and ninety feet; thence north forty-six degrees no minute;; west
one thousand five hundred and five feet to station numbered one,
which is a mound of stone; thence north forty-four degrees no
minutes east two thousand four hundred feet to station numbered
two, which is a mound of stone; thence south forty-six degrees no
minutes east five thousand four hundred feet to station numbered
three which is a mound of stone set on the reservation line; thence
north seventy-seven degrees forty-eight minutes west along the reservation line two thousand five hundred and forty (more or less) feet to
the one-half mile corner between the eighteenth and nineteenth mile
on the reservation line; thence continuing two thousand and ninety
(more or less) feet to the station numbered naught, the place of beginning; or, from station numbered three, four thousand six hundred
and thirty (more or less) feet to station numbered naught, the place
of beginning; containing about two hundred and thirty-one acres, be,
and the same is hereby, restored to the public domain and declared to
be open and subject to entry, location, and occupation under the minProviso,
ing laws of the United States: PJ'(mided, That said lands shall be sold
unLd~~~i~fng~~w~ld under the provisions of the mining laws of the United States, and
,
that all moneys accruing: from the sale of the lands hereby restored,
-disposition of pro- except the fees alfowed by law to the register and receiver, shall be
ceeds,
paid into the Treasury of the United States and applied solely as
follows:
First. To reimburse the United States for all expenses actually and
necessarily incurred in surveying said lands.
Second. The remainder to be held in trust for the sole use and benefit of the tribes of Indians now located upon said reservation and to
be expended by the Commissioner of Indian Affairs, under the direction and control of the Secretary of the Interior, in such manner and
for Hueh purposes as may to him seem to be for the best interests of
said Indian tribes.
Approved, March 2, 1901.
Mar,

a, 190L

832.-An act making appropriations for the current and contingent expenses
of the Indian Department and for fulfilling treaty stipulations with various Indian
tribes for the fiscal year ending June thirtieth, nineteen hundred and two, and
for other purposes.

CHAP.

31 StaL, 1058,

Be r:t enacted by tAe Senate and IlmtBe of RepreBentativeB oft he Um:ted

"ta t e8 oif A rn.erwa
• ~n
• 1JOngre88
/Y
a8se:m bled ,

Indian Department
appropriations.
o.

it·

~~i~~~t.;;,~?G2 trust
fund,

*

*

*

*

*

*

The Secretary of the Treasury is hereby autho;ized and directed to
place upon the books of the Treasu.ry. to the cred1t of the Chickasaws,
the sum of sixty thousand dollars, being in full for the permanent
annuity in money or otherwise, as guaranteed to them by the treaty
of .July fiftt~enth, seventeen hundred and ninety-four.

J!'Il<''l'Y-SIXTH CONGRESS.

SESS. H.

CliS. Slu-832.

1901.

741

That the Secretary of the Interior i, hereby anuthorized and directed [3Istat., 1065.]
'
•. the Osage lndmm;
.
Ac!Justment of acto exam me
t h e account,; o f 1n d'1an traders wtth
at counts
oqradero; with
the Ocmge Ag·eney, and to determine the stnns equitably due to such ~~;feindiamanthor
tmdpr,.; from ,.;uch Indian,.;, and to adjust thei:r ac-eount,.; ur)on the basi:; see note to 1Bi2.
e.h. ;)]0, ante, p. J:l7.
. pro fit upon th e goo ds wh.Jc h· h·ave 1.>een so ld J...uy sue h tra d er:; -basis.
o f a f lllr
to sw·h Inclian:o, and when the amount,; dne as aforesaid shall haye been
·
detPrmined and adjusted, the Secretary of the Interior i:-; hereby author- -'per c•~pita pnymcnt
ized to pay, by a disbursing officer selPcted by the Secretary for that l~tc~n&~.:'~~·,t~¥~.mn
purpose, to the O:,;age Indian;,; per crtpita the amount which has been
collected as rent of pastme lands, and any accumulated intere::;t other
than their regular annuities whid1 has not been heretofore paid to
them: Pnn•ided, That when it shall appear to such di:-;bursing officer Proviso.
· h eras an In
· d'IVl'd ua 1 or as t h e h eacl of a fami
• 'l y, -pavmentto
trader
th
. a.t auy sue h 1 nd .tan, mt
of r.e·r e~pita share ~f
IS mdcbtcd to a trader or trader~; at :,;ueh agency, as the same shall Indian mdcbted, etc.
ha,·e been determined and adjusted, in an amount equal to or exceeding said per capita payment, sueh dii:iburc;ing officer shall pay the per
eapita share due to said Indian as an indi ddual or the head of a family,
to ::mch trader or traderc; in discharge of, or to be applied upon such
indebtcdnes:,; to such tradpr or traders. If such Indian as an individual or head of a family shall be indebted to more than one of sueh traders,
such payment of his per capita share shall be paid to the traders in proportion to the amount of the respectiYe sums due them as determined
and adjusted. If the per capita share of any t-mch Indian as an individu~tl or head of a fami+y shall exceed his indebtedness to said trader
or trruders, then payment sh:tH be made as aforesaid to such trader or
traders of the amount d'ue, as aforesaid, and the balance of such per
capita payment shalT be paid to said Indian: Anrl pm'oided furti/..C'r,
That it shall be unlawful hereafter for the traders upon the Osage -lir,nit of creclit t{)
· ered't
· d'IVl'd ua l I nd'1an or h ead o f etc.
Indians from traders,
- Reserva t'wn t o give
l n d Ian
I t o any m
a family to an amount greater than sixty per centum of the next quarterly annuity to which such individual Indian or head of a family will
be entitled; and if such traders shall give credit to any individual
Indian or head of a family upon such reservation in excess of the
amount herein allowed, no portion of the indebtedness thus created
shall be collectible, and the same shall be void and the licenses of such
traders shall be revoked.
Should the amount of the per capita payment herein anthorized ai1d tol~:il~:':.aJ't~~~~J':
directed be insufficient to fully cancel and discharge the debts found to
be due fi·om such Indians to sueh traders as herein provided, the Secretary of the Interior is hereby authorized and directed to make further
per capita payments to said Indians whenever and as often a:,; future
pasture moneys and accumulations of interest other than regular annuiticH shall amount to the sum of one hundred thousand dollars, the same
to be paid and applied in the manner hereinbefore provided: .A11d prom.ded
-~'nrther That on and •tfter Tuh' first nineteen hundred and one
R~gul~tion~ for
~·
.! ' ·
' . .
'
. '
"
. '
·•
.
' tradmg with Indians.
any person des1nng to trade w1th the Indiam; on said resermtwn l:lhall,
upon establishing the fact, to the Sittisfaction of the Commissioner of
Indian Affairs, that he iRa proper per::;on to engage in sueh trade, be
permitted to do so under sueh rules and regulations as the Commissioner
of Indian Aflairs may prescribe for the protection of said Indians:
.And pr-ov/d.cd further, That the Secretary of the Interior is hereby Repor~.
directed to report to the next session of Congres":i ;,;bowing· the amounts
due by such Indians to such traders as determiqed and adjusted as
herein provided, and also any payment:; that may have been made to
said Indians or to said trader or traders.

*

*

*

*

*

*

Senecas.

* * * The Secretary of the TreaRury is hereby authorized and
directed to plaee upon the books of the Treasur,Y, to the cn•dit of the
Senecas, the :,;um of seventy-three thousand CJght hundred dollars,

Seneca Trust Funds.
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being in full for the permanent annuities, in money or otherwise,
guaranteed to them by the treaties abOi'e described. (Vol. 2, pp. 100,
113, 225, and 7±0.)
;c.

Eastern Shawnee
Trust Fnnds.

c"lllinnl'•l.

_
nott·f>.to136.
. 1 ?•~. dt.
.30~.seeante,
-limit.

*

·X·

*

* * 1', The Secretarr of tlw Treasury is hereby authorized and
·
directed to place upon the· books of the 1"reasury,
to "'t he eredit of the
Eastern Shawnees, tlw sum of twenty thousand six hundred dollars,
being- in full for the permanent annuiti~s, in money or otherwise,
guaranteed to them hy the treatic8 above described. (Vol. 2, pp. 113,
225, and 740.)
·A-

Qnnpaw.
.\('ts <ledicat i ng
lnnrls for -'<'hools, t't<'.,

·X·

*

*

*

*

*

That the act of the general council of the Quapaw tribe or nation of
Indians in the Indian Territory, "To set apart and dedicate certain
. of• S('
. ·1·1001s, an d .d'1spose
.
· ot11er 1an ds,
Quap:nv lamb for t I1e use
of• certam
to pay the ·'ndcbtedness of the Quapaw Nation," passed and approYed
on .Tanual'\'
second , eighteen hundred and nineti'-nine
be ' and is
• .
•
'
hereby, ratiticd and confirmed: PrmJided, That the lands so dedieated
and disposPd of shall not exeeed four hundred acres.

*

*

1'c

¥c

·l!-

*

i(·

For last of ten installments, to be expended under the direction of
tl',~l'~~;~"'/~"'~;,.,~j~;;;~ the Seerct.<try of the Interior, in the removal of the Spokane Indians
to the Oeur d'Alene Reservation, in erecting suitable houses, in assistSpuk.tm·'·
ing them in breaking land8, in furnishing them with cattle, seeds,
agricultural implemPnts, saw and grist mills, thrashing machines,
mowers, clothing, and provisions; in taking care of the old, sick, and
infi1111 ; in affording educational facilities, and in any other manner
tending to their civilization and self-support, as per article five of
agreement with said Indians dated March ei~hteenth, eighteen hunAnte. p. 445.
dred and eighty-seven, ratitied by Act of Congress approved ·July
thirteenth, eighteen hundred and ninety-two, five thousand dollars:
Pnn•ided, That any moneys heretofore or hereafter to be appropriated
for the removal of said Spokane Indians to the Coour d'Alene Reservation shall be extended to or expended for such members of the tribe
who have removed or shall remove to the Colville, Spokane, or .Tocko
Reservations.
p1

st.. t.. 1o1u.]

8~o~~~;i! 10'~:phan
Iands-dispo,.,I of.

b1~s~~~;;· ~~;l\;ah-

*

*

*

*

*

*

*

*

*

*

*

*

*

*

Tdhatdthd~ Comdmtiss1d.C!ner of tfhe hGeC~ehral Land Ohffi.ce1is hder~byhauSthor1ze an Irecte o 1spose o t e
oetaw orp an an sIn t e tate
of Mississippi as other public lands are disposed of.
·
.

That full jurisdiction hi hereby conferred upon the Court of Claims
pet~~n bands of Dnkotn to hear, ascertain, and rebort to Congress what members of t. he Sisseton
orCourt
:SIOUX Indtans.
d \\r
. d l oyal tot h e
or Claime to an
· · a l1peton 1)Rn d s of. a kota or s·wux I nd'Ians remame
drt<•rmine
claims
of G o'. ern men t o f tl1e U· m
· 't.e d St11t es· an d were not d'tree tl y or m
• d'1rectl y
loyal mcutb<•rs
,inl'c
net of forfeiture, <·tc. concerned in the depredations of certain bands of Sioux Indians named
in the Act of Congress approYed February sixteenth, eighteen hundred
sec note to 1891, ch. and Hixty -three, en titled "An Act for the relief of persons for damages
~ 13 • ante, p. 4 :!.~.
sustained by reason of depredations and injuries by certain bands of
Sioux Indians," or otherAets upon the subjeet; and to hear, ascertain,
and report to Congress what annuities prodded by the treaty with said
bands of .July twenty-third, eighteen hundred and fifty-one, would now
be due the loyal members of said bands if the said Act of Congress had
-procedure, etc.
not been passed. The conrt is further authorized to further consider,
aseertain, and report to Congress what lauds, appropriations, payments,
gratuities, or other pro,-isions ha \·c heen made to or for said bands or
to any of the memben; thcreof 8inee said Act of forfeiture was passed.
Proceedings shall be commenced b)· petition yeritied hy the attorney
for said Indians who may appear for and on their behalf, and said case
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shall ha ,~e preference and be advanced on the docket of :;aid eourt · and
if :;aid court shall find that :;aid band:; pretlelYed their lovalty t~ the
United 8tatPs, they shall aseertain and state the amount t11at \vonld be
due to said Indiant> on account of :;aid annnitie.-;, had :;aid Ad of Congre:;:; of February tli:s:teenth, e~ghteen hundred and .sixty-three, not
be(m pa.,;;::;ed, statmg m connectwn therewith what credit::; ~hould be
charged against said annuities on ac:count of the lands, appropriation;-;,
payment,;, gratnitie,; or other provisions as hereinbefore ::;tated.
-:-~
;.:-x*
-xSEc. H. That ::;ection five of "An A<;t to pro~ide for the allotment of (31 Stat., 1085.]
land::; in ::>e\·eralty to Indian::; on the variout> reservations, and to extend 0;~~~~tz Reservation
the protection of the htw:; of the United t:ltatet> and the Ten-itories .-l.nre, p. 3G
o,~cr the Indian:;;, and for other purpo:;e::;," approved February eighth,
eighteen hundred and eight.v-se\·en, be amended bv addino- thereto the
followitw provi:;o: "PPovided fudlwt' That whe;tever the Secretary Patents to Indians
"' · s11a II be :;atts
· fi•d
'
,.
formoretlmn80uere•
o f t I1e I ntenor
e t 1mt any
of• t l1.0 I nd.Ians. of. the ;::,lletz
of land authorized,
Ind_ian l{esen:ation, i~1 _the State <_>f Or:gon, fully capable of managing etc.
their own .lm.~mess affmr~, an~ bemg of the age of twenty-one years or
upward, shall, through mhentance or otherwise, become the owner of
more than eighty a<;res of land upon said reservation, he shall cause
patent..-; to be issued to :;uch Indian or Indians for all of such lands
over and above the eighty acres thereof. 8aid patent or patent:; .shall
be issued for the least valuable portions of said land::;, and the same
shall be discharged of any trust and free of all charge, incumbrance,
or· restriction whatsoever; and the 8ecretary of the Interior is hereby -inquiry directed.
authorized and direeted to ascertain, as soon. as shall be practicable,
whether any of said Indians of the Siletz Reservation should receive patents conYeyi ng in fee lands to them under the provisions of this Act."
Approved, J\'Iarch 3, 1901.
.'Z..

-::-

869.-An aet granting a right of way to the Jamestown and Northern Railway
through the DeYils Lake Indian Reservation, in the State of North Dakota.

CHAP.

)far. 3, 1901.
31 Stat., 1447.

Be it enuotdd by the Senate and IIuuse of Representatives of tlw United
Stutes of America in ConqreRs assem-bled, That a right of way through Jamestown_ and
. t h e s tate ofN ort hD a k~ota, not
. granted
;>o;orthernright
Railway
t l1e D en'l8 L a k~e I na·Ian R eservat•1011, 1n
of way
exceeding two hundred. feet in width ' with h(}'rounds for station~ and Ind1an
thr~ugh Devil• L!ike
Reservation,
depot purposes, accordmg to themap and plat thereof, respectn·ely, N.Dak. .
now on file in the office of the 8ecretary of the Interior, be, and is an1~:,6j:._c1~_ 187 • note
hereby, granted to the Jamestown and Northern Railway Company,
a corporation duly organized under the laws of the then Territory and
now State of North Dakota, upon the terms and conditions mentioned
and set forth in a certain proposition in writing, dated ,Tuly twentyeighth, eighteen hundred and eighty-three, made and submitted to the
United 8tates Indian agent at Devils Lake Agency by F. R. Delano on
behalf of the Northern Pacific Railway Company, as the same is modified by a memorandum of consent in writing thereto appended, signed
by the majority of the chiefs and headmen of the Indians occupying
the Devils Lake Reservation, now on file in the office of the Secretary
of the Interior; which said terms and conditions, 80 modified, have
been accepted by the said Jamestown and Northern Railway Company,
by a re8olution ·of the board of directors of said company adopted
October fifth, eighteen hundred and eighty-three, a certified copy
whereof i:;; also on file in the said office: Provided, That the amount of DProvis_o•. f 1 d'
. l1ere b y agreed to be pal.d t o sat·a I nd..
eposlt o netc.
tans.
compensatiOn
1ans sh a ll be d epos1•t,cd compensation,
by the said Jamestown and ~orthern Railway Company in the Treasury
of the United States to the credit of the 8isseton, Wahpeton, and Cuthead Sioux Indians, occupying the Devilt> Lake Reservation, within
sixtv davs after the passage of this .Act, to be expended for the benefit
of said ·Indians in such manner as the Secretary of the Interior may
direct: Prouldcd furtlwr, That whenever said right of way and station Re,·crsion of right
and depot grounds shall cease to be used for railroad purpose8 the same of way.
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Amendment.

shall revert to the United States; and that the right to repeal, altet,
or amend this Act is reserved to Congress.
Approved, M~rch 3, 1901.

:!>Iar. 3, 1901.
--31st;;\~ 145.'>.

CHAP. 878.-An act to authorize the Pigeon River Improvement, Slide, ann Boom
Company, of Minnesota, to enter upon the Grand Portage Indian Reservation, and
improve the Pigeon .River in said State at what is known as the caseades of said
river.

'

Pigeon t~~r~r Imd Be it enacted by the Senate and 1£ow;e of RepreBentatl;1)(!8 of the [?/.{ted
~~~';,~mc"on~ra~•Ye,;,~, States of America in Oongres8 assemoled, That the Pigeon Rin•r
Impron Pigeon
River
•
t SJ'd
•
· t'lOll 01gamze
· • · d
onGrnnd
PortagE
In- I mprovemen,
I e, an d B oom n
vompany, a corpora
~A~~. Reservation, ~nd existi!lg under the laws of the State of .:V~innesota, be, .and hereby
JS, authorized, under such rules and regulatiOns and subJect to such
conditions and limitations as the Secretary of the Interior may prescribe, to enter upon and improve the Pigeon River at what is known
as the cascades of said river, for the purpose of making said river at
said point navigable for floating logs, and to that end to enter upon
the unallotted lands, and, with the consent of the allottee8, upon any
allotted lands, adjacent to said cascades, of the Grand Portage Indian
Reservation, in 8aid State, and to cone;truct such sluice dams, wing
use of . b
b. dams, bulkheads, spill dams, and other works necessary for said purcompany. tim er ' pose, and to take from said unallotted lands timber for the construction of said improvements and works in quantity not to exceed one
hundred and twenty-five thousand feet, board measure, for which timber said company shall pay such price as may be agreed upon between
said companv and the Secretary of the Interior, but not less than fi\'e
d.
-proceeds
1ted to d ollars perthousan d. f eet, b oard measure, t h e proceed s to 1)e pace
I d In
·
Chippewa ere
Indians,
Minne~ota.
the Treasury of the United States to the credit of the Chippewa
~viso".
Indians in Minnesota: Provided, That said river after being- so imsa;~';,~rti~~~r.to pas- proved shall be open at all times to the free passage of all timber cut
from Raid Grand Portage Indian Heservation, and to the passag-e of all
other timber for a reasonable charge therefor: Prm•£di;dfurtll.er, That
Fishways.
suitable fishways shall be constructed and maintained by said company,
to be approved by the United States Fish Commission.
Approved, March 3, 1901.
~lltr.

3, 1901.

31 Stat..• 1809.

CHAP. 954.-An act confirming a lease between J. \V. Peglow and the Seneca
Nation of New York Indians.

Be it enacted by the Senate and I£ouse Qf Representati,ve8 oftlw United
Lease of seneca xa- States of America in Oonqre88 a88emNed, That the agreement of lease
tion oftoXew
In- d a t e d o· ct ob er eleven th , nrne
, • te en h un d re d , en t ered rn
. t o b e'tween t}1e
dian'
.J. w.York
Peglow
confirmed.
_ Seneca Nation of Indians in council aesembled, and J. \V. Peg-low, of
note p.155
to 1~7<>, o ']
Cree k , N ew Y ork , on 0 ctober el eventh , nmeteen
.
h nn d1 e d,
ch.see90, ante,
01 ver
granting to said Peglow the right of excavating and removing- sand
from the premises described in said agreement, be, and the same is
hereby, ratified and confirmed.
Approved, March 3, 1901.
ACTS OF FIFTY-SEVENTH CONGRESS-FIRST SESSION, 1902.

CHAP. 134.-An aet to grant the right of way through the Oklahoma TerritorY and
the Indian Territory to the Enid and Anadarko Railway Company, and for 'other
purpo~es.

vy

JJI, It enacted th.c Senate and Jimt8C of Repre8entati1)/!8 of tltt' C:n/ted
Eni•l an<l
"ta f ~'·', !:!f _, ·1JIUJ
. '' tUt
•• 1?1.
• vllll[!ie·'·'
/'1
' ..
'
Tf ,d'
a88tlll.v'
. , 'fh at th e E,ni'd ancl A
. na d a1 ·1-~o
l{i!!'hl ol way In, RailwaY Companv, a cm·poration create<l nndrr and ln- virtne of the
.
,
thnongh
Oklahoma l
,• h 'I'
,·
. Oil ]
. 11creh~·,
"'''l 1udw11 Tern· aw~ of t e ern tory of
' a wma.. he, an d t h e same JS
mn•sted
ton<:,.
::tJtd empowered with the right of loeat.ing. constructing, owning, equipping. operating, using, and maintaining a raiiway and telegraph and
tekphonc line through the Territory of Oklahoma and the Indian Ter.\nn<l,trko 'Rnilwny compan)·.
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ritory, heginning at a point on its railway between Anadarko and Location.
\Vatonga, in the Territory of Oklahoma, thence in an ea:-;tPrly direction l>y the mo,.;t pmctical>lc route to a poiut on the ea:->tcrn boundary
of the Indian Territory ncar Fort Smith, in the State of Arkan,.;at;
tog·ether with such brarwh lines to be built from any point on tlw lin~
abo\·e described to any other point in the Indian Territory a:-; tlaid railWa)· company may at any time hereafter decide to con:,;ti:tict, with the con•truction.
right to construct, use, and maintain such tracks, tum-outs, sidings,
and extensions as :-;aiel company may deem it to it:-; interetlt to eonstnwt along and upon the right of way and depot grounds hereby
g-ranted.
bEe. :2. That said corporation is authorizpd to tak~: and use for all Width.
pnrpo,.;e:-; of a railway, and for no other purpose, a right of way one
hundretl fet't in width through said Oklahoma Territory and said
Indian Territory, and to take and use a strip of land two hundred feet
in width, with a length of two thommnd feet, in addition to right of stations, etc.
wa)·, for station,.;, for every eight miles of road, with the right to use
such additional ground 'vhcre there are hea,·y cuts or fills as may be
necessary for the construction and maintenance of the roadbed; not
exeeeding· one hundretl feet in width on each side of said right of way,
or as much thereof as may be included in said cut or fill: Prm•ided. fj~;~~os.
That no more than said addition of land shall be taken for any one Reversion for non·
station: Prm•irled furtlwr, That no part of the lands herein authorized user.
to be taken shall be leased or sold by the company, and they shall not
be used except in such manner and for sueh purposes only as shall be
necessary for t]J.e construction and convenient operation of said railway, telegraph, and telephone lines; and when any portion thereof
shall cease to be so used such portion shall revert to the nation or tribe
of Indians from which the same shall have been taken.
SEc. 3. That before said railway shall be constructed through any .Damages to indi·
lands held by individual occupants according to the laws, customs, and VIduais.
usages of any of the Indian nations or tribes through which it may be
constructed, full compensation shall be made to such occupants for
all property to be taken or damage done by reason of the construction
of such railway. In case of failure to make amicable settlement with i~fJr";;:_L
any occupant, sueh compensation shall be determined by the appraisement of three disinterested referees, to be appointed, one (who shall
act as chairman) by the Secretary of the Interior, one by the chief of
the nation to which said occupant belongs, and one by said railway
company, who, before entering upon the dut.ics of their appointment,
shall take and subscribe, before a district judge, clerk of a district
court, or United States commii'sioner, an oath that they wi!l faithfully
and impartially discharge the duties of their appointment, which oath,
duly certified, shall be returned with their award to and filed with the
Secretary of the Interior within sixty days from the completion
thereof; and a majority of said referees shall be competent to act in
case of the absence of a member, after due notice. And upon the Substitut~onon fail.
. h er party to ma k e sue h appom
. t men t wit
. l1m
. th"uty d ays ure to appomt.
failue
o f e1t
after the appointment made by the Secretary of the Interior, the
vacancy shall be filled by a judge ~f the e nited States court for t?e
Indian Territory upon the applicat10n of the other party. The chan·- Hearing.
man of said board shall appoint the time and plaee for all hearin¥s
within the nation to which such occupant belongs. Each of said Compensation,etc.
referees shall receive for his sen·iees the sum of four dollars per d~y
for each day they are eng·aged in the trial of any case submitted to
them under this Aet, with mileage at five cents per mile. ·witnesses
shall receive the usual fees allowed by the courts of said nations.
Costs including compensation of the referees, shall he made a part of
the ~ward, and be paid by such railway company. ln case the
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referees can not agreP, then any two of them are authorized to make
the award. Either party being dissatisfied with the finding of the
referees shall have the right, within ninety days after the making of
Appeal.
the award and notice of the same, to appeal by original petition to the
United States court for the Indian Territorv, which court shall haYe
jurisdiction to hear and determine the subje"ct-matter of said petition,
according to the laws of the Territory in which the same shall he heard
provided for detPrmining the damage when property is taken for railroad purposes. If upon the hearing of said appeal the judgment of
the court shall he for a larger sum than the award of the referees, the
cost of said appeal shall be adjudged against the railway company. If
Costs on appeal.
the judgment of the court shall be for the same sum a;; the award of
the referees, then the costs shall he adjudged against the appellant.
If the judgment of the court shall be for a smallC'r sum than the award
k
b .
of the referees, then the costs shall be adjudged against the party
pa~i~gd~~b!ee,re~~rf claiming damages. When proceeding,; have been commeneed in court,
the railway company shall pay double the amount of the award into
court to abide the judgment thereof, and then have the right to enter
upon the property sought to be condemned and proeecd with the
construction of the railway.
Freight charges.
SEc. 4. That said railway company shall not charge the inhabitants
of said Territory a greater rate of freight than the rate authorized hy
the laws of the Territory of Oklahoma for services or transportation
Provisos.
of the same kind: Prov,ided, That passenger rates on ~aid railway ;,;hall
Passenger rates.
not exceed three cents. per mile. Congress hereby reserves the right
to r-egulate the charges for freight and passengers on ,said railway and
messages on said telegraph and telephone lines until a State gonrnRegulations.
ment or governments shall exist in said Territory within the limits of
which said railway, or a part thereof, shall be located; and then such
State government or governments shall be authorized to fix and regulate the cost of transportation of persons and freights within tlwir
respective limits by said railway; but Congress expressly reserves the
right to fix and regulate at all times the cost of such transportation by
said railway or said company whenever such transportation shall
extend from one State into another, or shall extend into more than one
:Maximum rates.
State: Provided, lwwever, That the rate of such transportation of passengers, local or interstate, shall not exceed the rate abm·e expressed:
Mails.
.And prov£dedfurtlwr, That said railway company shall carry the mail
at such prices as Congress may by law provide; and until sueh rate is
fixed by law the Postmaster-General may fix the rate of compensation.
Payment to tribes.
SEc. 5. That said railway company shall pay to the Secretary of the
Interior, for the benefit of the particular nations or tribes through
whose lands said main line and bra.nches may he located, the sum of
fifty dollars, in addition to compensation provided for in this Act for
propert.Y taken and damages done to individual occupants by the construction of the railway, for each mile of railway that it may construct
.
in said Territory, said payments to be made in installments of fi\·e
~o;~:?\y geneml hundred dollars a~ each t~n mil~s of roa~ is graded: Pnn·iderl, That _if
coun<'ii. etc.
the general connell of said natwns or tnbes through whose lands smd
railway may be located or the principal exeeutiye officer of the tribe
if the general council be not in session shall, within four months after
the tiling of maps of definite location, as set forth in section six of
this Act, dissent from the allowances providt>d for in this sPction, and
shall certify the same to the Secretary of the Interior, then all compen~ation to he paid to such di~scnting· nation or tribe under the proYisions of this Aet ::;hall be detcrminPcl as proyided in section three for
the ch•termination of the compensation to lw paid to tlw indiYidual occupant of lands, with tlw right of appeal to the emn·t~ upon tlw same
. terms, condition", and n•qnin'IIIt>nts a.~ therein providrct: l~roridrd
c~~,';;~~;!atl~n.Iieu "1 .fnrth,'l'. That the amount awanled or actjndgPd to hr paid b~· said railway company for ~aid dissenting nation or tribe shall be in lieu of the
Award.
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compensation that said nation or tribe would be entitled to reGeive
under the foregoing provisions. Said company shall also pay, so lono· Annual rentaL
as said Territory is owned and occupied by the Indians in their tribal
relations, to the Secretary of the Interior the sum of fifteen dollars per
annum for each mile of railway it shall construct in said Territory.
The money paid to the Secretai·y of the Interior under the prodsions Apportionment.
of this Act shall be apportioned by him in accordance with the laws
and treaties now in f•Jrce between the United States and said nations
or tribes, according to the number of miles of railway that may be
constructed by said railway company through theit· lands: Provided,
That Congress shall havv the Tight, so long as said lands are occupied and Taxation.
possessed by said nation or tribe, to impose such additional taxes upon
said railway as it may deem just and proper for their benefit; and any
Territory or State hereafter formed through which said railway >:hall
have been established may exercise the like power as to such part of
said railway as ruay lie within its limits. Said railway eompany shall ~un·er. etc.
have the right to survey and locate its railway immediately after the
passage of this Act.
SEc. 6. That said company shall cause maps, showing the route of Map• to be filed.
its located line through said Territory, to be filed in the office of the
Secretary of the Interior, and also to be filed in the office of the principal chief of each of the nations or tribes through whose lands said
railway may be located, and after the filing of said maps no claim for
a subsequent settlement and improvement upon the right of way shown
by said maps shal~ be valid as _against s~id c?mpany: PJ'01)ided, That ~~~d~~~g to beginoa
when a map showmg any portiOn of said railway company's located filing of map.
line is filed as herein provided for, said company shall commence grading said located line within six months thereafter, or such location shaH
be void; and said location shall be approved by the Secretary of the
Interior in sections of twenty-fiye miles before construction of any
such section shall be begun.
SEC. 7. That the officers : servants ' and employees
of
said companv
. Emplo}:ees mar re..
•
.: side on right ot wav.
necessary to the constructiOn and management of said road shall be
·
allowed to reside, while so engaged, upon such right of way, but subject to the provisions of the Indian intercourse laws, and such rules
and regulations as may be established by the Secretary of the Interior
in accordance with said intercourse laws.
SEc. 8. That the United States court for the Indian Territory and Litigation.
such other courts as may be authorized by Congress shall have, without reference to th@ amount in controversy, co~current jurisdiction
over all controversies arising between the said Enid and Anadarko
Railway Company and the nation and tribe through whose territory
said railway shall be constructed. Said courts shall have like jurisdiction, without reference to the amount in controversy, over all controversies arising between the inhabitants of said nation or tribe and said
railway company; and the civil jurisdiction of said eourts is hereby
extended within the limits of said Indian Tenitory, without distinction
as to citizenship of the parties, so far as may be necessary to carry out
the provisions of this Act.
SEc. 9. That said railway company shall build a.t least one-tenth of tiJ~me of construeits railway in said Territory within one year after the passage of this
·
Act, and complete its road within three years after the approval of its
map of location by the Secretary of the Interior or the rights herem
granted shall be forfeited as to that portion not built; that said rail way
company shall construct and maintain continually all road and high way
crossings and necessary bridges over said railway wherever said roads
and highwavs do now or may hereafter cross said railway's right of
way, 01: rna,:: be by the proper authorities laid out across the same.
. .
SEc. 10. That the said Enid and Anadarko Hailway Company shall a~~~~diUonofaccept
accept_ this right of way upon the express. cond_ition, _bind in~· upon
itself 1ts successors, and ass1gns, that they Will nmther a1d, adnse, nor
assist in !UW effort lookmg toward the changing or extinguishing the
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present tenure of th.e Indi~ns in their land, and w.ill not att~mpt to
secure from the Ind1an natwn any further grant of land, or 1ts occupancy, thari is hereinbef~re p~ovide1: Prov£ded, That any vi~l~tion of
Proviso.
Forfeiture.
the condition mentioned m this sectwn shall operate as a forfeiture of
all the rights and privileges of said railway company under this Act.
Record of mortSEc. 11. That all mortgages executed by said railway company congages.
veving any por;tion of its railway, with its franchises, that may be
co;1structed in said Indian Territory, shall be recorded in the Department of the Interior, and the record thereof shall be evidence and
notice of their execution, and shall convey all rights, franchises, and
propertv of said companv as therein expressed.
Amendment.
SEc. i2. That Congress may at any time amend, add to, alter, or
10~0c~~i~~~i~~~ be- repeal this Aet; and the right of way herein and hereby granted shall
not be assigned or transferred in any form whatever prior to the construction and completion of the road, except as to mortgages or other
liens that may be given or secured thereon to aid in the construction
thereof.

*

*

*

*

*

~:-

[The remaining sections of this Act contain general provis£ons relative to tlie constrnction of railroads throuqh the· Ind£an Territory and
Oldalwma. See ante, page 114.]
•
Approved, February 28, 1902.

Mar. 11. 1902.

CHAP.

32 Stat., 63.

to~klahoma Terri·

C,u~ds ceded _ by
W!chlta etc .. Indi~ns
open to commutatiOn
town-site entries
26 Stat 91 ·

Apr. 29, 1902.

---~~St-at-.,177.-

180.-An act providing for the commutation for town-site purposes of homestead entries in certain portions of Oklahoma.

Be it enacted by the Senate and Ji(mse of Representatives oftlw United
State8 of Amet•ica in Oonqress (t88embled, That that portion of section
twenty-two of the Act approved May second, eighteen hundred and
ninetv
entitled "An Act to provide a temporary oO'OVernment for the
' J '
Territorv of Oklahoma to enlarge the jurisdiction of the United States
· "tl1e I nd'Ian 'f
' 'tory, an d f or o th er porposes, " prov1'd'mg f or
court l!l
. ern
the commutation for town-site purposes of homestead entries in certain instances, be, and the same iB hereby, made applicable to the lands
in the Territory of Oklahoma ceded to the United States by the Wiehita
and affiliated bands of Indians and the Comanche, Kiowa, and Apache
tribes of Indians, under agreements, respectively, ratified by the Acts
of Congres>'l of March second, eighteen hundred and ninety-five, and
J unc sixth, nineteen hundred.
Approved, March 11, 1902.
CnAP.

642.-An act for the relief of certain indigent Choctaw and Chickasaw Indians
in the Indian Territory, and for other purposes.

ll1< it fnacted ~!! tAfJ Senate and House of Representatit•e8 of the United
States of Anu~nca 1-n ComJres8 a88embled That the Secretary of the
llSRW lndl!lllS,
'}'
'
t
d
.
·
, '
. Fund for rcli<'f of . t·easury Jl(', an
he IS
hereby,
authonzed,
upon the request• of the
11
~ ~~~~~~t~t~g~~1':·ch. Bec_;~tary of. the ~nteri~r, to depm;it. in the United State~ subtreasury
vl7, ante, p. 65u.
at Samt Lom.-,, M1ssoun; to the credit of the treasurer of the Choctaw
Nation, the smn of twenty thousand dollars of the fund now in the
C'nitt>d States Treasury to the credit of the Choctaw and Chickasaw
nations. d<'rived from 'the sale of town lots under an Act appro\·cd
.Jun_e 2~, 18!!;-;, being "An Act for the protection of the people of the
lnd1a_n ferr!tory, and for other purpoRes," the said sum to be used for
certain destitute Choctaw lndianB in the manner hereinafter provided,
and eharged ag·ainst the proportionate ;;;hare of said fund due to each
Choctaw Indian receiving relief under the provisions hereof.
?>mmission to s':-P.S~c. 2. That Gilbert W. Dukes, princinal chief of the Choctaw
ph food.etc.,tode•tiNJ t . Gre01·ge '\n
·
tut"
choctaw.
1 a wn,
·v. S co tt , t reasurer o f t h e Choctaw Natwn,
an d G reen
Cho~ta~vand Chick-
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McCurtain, ex-principal chief of the Choctaw Nation, are hereby constituted a commission, w:th authority to investigate and determine Restrictions.
what Choctaw citizens are destitute and in absolute need of help; and
they are hereby authorized and empowered to supply to said destitute
Choctaws such food as may be necessary for their maintenance as they
may determine to be right and proper, the same to be paid for out of the
aforesaid twenty thousand dollars, but not exceeding to any beneficiary
the amount he is entitled to receive from said funds as his distributive
share.
SEc. 3. That the Secretary of the Treasury be and he is hereby Fund for relief ot
· d , upon t l1e request of' t.w.
l S ecretary o f t h e' I nterror,
· to d epos1t
· ·' indigent Chicka,aw.
au t}1onze
in the C nited States subtreasury at Saint Louis, Missouri, to the credit
of the treasm'er of the Chickasaw Nation, the sum of twenty thousand
dollars, ten thousad dollars of which shall be taken from the balance 32 stat., 262.
of the arrears of interest of five hundred and fifty-eight thousand five
hundred and twenty dollars and fifty-four cents excluding the incompetent fund appropriated by the Act of Congress appro\·ed .June 3ostat.. 513.
twenty-eighth, eighteen hundred and ninety-eight (Thirtieth Statutes,
four hundred and ninety-five), and ten thousand dollars out of the
Chickasaw national fund of sixty thousand dollars placed upon the
books of the Treasury of the United 'States by the Indian appropriation Act of March third, nineteen hundred and one, to the credit of 31 stat., 1oo2.
the Chickasaw tribe.
SEc. ±. That D. H .•Johnson, governor of the Chicka'laW Nation, Commission to supd t
f 'd na t'10n, an d p . S . 1nos
'~
1y ex-governor ply
etc. to desti·
T nr
w•.•
vv ar , reasurer o sa1
tu'tefood
ChickasB.w.
of ;;aid nation, are hereby constituted a commission with authority to
investigate and determine what Chickasaw citizens are destitute and in
absolute need of help, and they are hereby authorized and empowered
to supply said destitute Chickasaws with such food as may be necessary for their maintenance as they may determine to be right and
commission is also authorized to reimburse the o-overnor Reimbursemen~ of
P roper. Said
.
. fort h e actual expenses h ereto fore <-:mcurre d saw
governor
of. the Chwkasaw
nabon
:Nation.of Chtckaby him in supplying indigent Chickasaws with necessary food and
raiment. payment to be made from said fund: Prom:ded, That the br~visos.
member's o{ said Choetaw and Chickasaw commissions shall not be pen~e~aY~~<;~sg-_rr
allowed any compensation for their services except the actual necessary expenses while engaged in said work: Pro·vided, further, That Report.
eaeh commission shall make full report to the legislative body of its
respective nation giving the names of the persons receiving aid and
the amount expended for each person, together with an itemized
account of the expenses incurred by each commission.
Appro\·ed, April 29, 1902.

ex:

CHAP. 673.-An act to amend an act entitled "An act granting the right to the Omaha
Apr. 30, 1902.
Northern Railway Company to construct a. railway acro~s ••and establish stations -szEit;t~~
on, the Omaha and 'Winnebago Reservation, m the State of JSebraska, and for other
purposes," by extending the time for the construction of said railway.

Be it enacted by tlw Senate and IIouse of Representati?xs of the United
States of America £n Congre88 a88embled, T_hat the time prescr~bed by
an Act of CongTess aphroved the twentv-s1xthdav o£ Mareh, mghteen
• · th eng
· ht t o th
·
· t, ent1t
· I ed '· ' A. n'A ct grantmg
hundred an d nmety-mg
· e
Omaha Northern Railway Company to cr<?nstruct a railway ~eros_s, and
establish stations on, the Omaha and \\ mnebago Reservatron, m the
State of· ~7
.L'iCb ras k a, an d f or oth er purposes, '' f or tl1e const rue t'1011 o f
said railway he, and the same is hereby, extended for a period of
three years from the twenty-sixth day of .March, nineteen hundred
and one.
SEc. 2. That all other provisions of said Act are hereby continued
in full force and effeet.
Appro\·ed, April 30, 1902.

..

ba~~~~e~~~\;~,:~ne

Right ?f 'my to
Omaha
::'\ or t h e r n
RailwayCompanyextended.

p. 18~8.
634. ch.

100,

ante,
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:\lay 14, 1002.

---;}2 Stat., 198.

Clearwater Valley
Railroad Company.
Time extended for
bnildingroadthrough
Nez .Perces lands,

Id1~~t

p.

67~.

ch. 219, ante,

Extended to Feb.
28 • 1903·

:May 27, 1902.

---'---'--32 Stat., 245 ·

Post, p. 799.
(32 Stat., 249.]
. Permanent annui-

ti~e~u~~t~dio 1889, ch.
317 • ante, P· 321.

+gJ: ~: ~: ~:

~~l: ~: ~: ~~:

Yo!. 2, p. 931.

Interest rate.
Ante, p. 729.

CHAP. 788.-An act to amend an act entitled "An act granting to the Clearwater
Va\ley Railroad Company a right of way through the ~ez Perces Indian land in
Idaho."

Be it enacted by the Senate and House of Representatives of the United
States oif America in Oong1•ess assembled, That section five of an Act
.
approved February twenty-eighth, eighteen hundred and ninety-mne,
entitled "An Act granting to the Clearwater Vallev Railroad Company
. h to f way t h roug h t h e N ez p erce~ I na·mn 1.an d,~ In
. Id·a h o, " b e,
a rig
an.d th~ same is hereby, amended so th~t the time f.or c~:mstructing
said railroad through the Nez Perces Indian ReservatiOn m the State
of Idaho, and also through the lands formerly embraced within said
reservation, but now allotted to individual members of the Nez Perces
tribe of Indians, shall be extended to the twenty-eighth day of February, nineteen hundred and :live.
Approved, May 14, 1902.
N

CHAP. 888.-An act making appropriations for the current and contingent expenses
of the Indian Department and for fulfilling treaty stipulations with various Indian
tribes for the fiscal year ending June thirtieth, nineteen hundred and three, and for
other purposes.

Be it enacted by the Senate and House of Representatives oftlw United
States of America in Congress assemhled,

*

l<·

*

*

*

*

*

*

*

*

*

*

*

That the Secretary of the Treasury is hereby authorized and directed
to place upon the books of the Treasury to the credit of the Muscogee
or Creek tribes the sum of nine hundred and ninety-nine thousand three
hundred and sixty-eight dollars, being in full forth~ permanent annuities guaranteed them by the treaties of August seventh, seventeen hundred and ninety, June sixteenth, eighteen hundred and two, January
twenty-fourth, eighteen hundred and twenty-six, August seventh,
eighteen hundred and fifty-six, and June fourteenth, eighteen hundred and sixty-six, to he added to the Creek general fund already to
the credit of said nation, and to draw interest at five per centum per
annum until drawn out of the Treasury for the purpose named in the
agreement with the Muscogee or Creek tribe of Indians ratified by Act
of March first, nineteen hundred and one.

F or th e suppor
. t and C!Vl
. 'l'1zat'ton of' th e .rM'lSS!Oll
. I nd'tans In
. cal'f
.
1 orma,
one hundred thousand dollars, to be immediately available: Pro'vided,
That out of said sum the Secretary of the Interior be, and he is hereby,
authorized to purchase a suitable tract of land in southern California
and to locate thereon such Mission Indians heretofore residing or
belonging to ,the Rancho San Jose del Valle, or ·warners Ranch, in
San Diego County, California, and such other Mission Indians as may
not be provided with suitable lands elsewhere, as the Secretary of the
Allotment in sever- Interior may see fit to locate thereon.
And the Secretary of the Intealty.
, rior may at any time, in his discretion, cause the land so purchased to
be allotted in severalty to the Indians located thereon, under the provisions of the Act of Congress entitled "An Act to provide for the
Ante, p. ss.
allotment of land in severalty to the Indians on the various reservations and to extend the protection of the laws of the United States and
Territories over the Indians, and for other purposes," approved FebAllotments.
ruary eighth, eighteen hundred and eighty-seven: Provided, That
such allotments shall be made in such quantities and to such classes as
al~xpenses of remov- he may deem expedient: Provided further, That of said amount a
sum not exceeding thirty thousand dollars may be expended, under
the direction of the Secretary of the Interior, in the removal of said
Indians to the said tract, and in the purchase of such building mate[S2 Std.t.,Indians.
Z5?.]
Mission
~rov~os. f 1 d to
loc~~ci~~s. an
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rials, agricultural implements, harness, subsistence supplies, and other
necessaries, as may be required to prol?erly establish the Indians at
their new location: Provid(d, That the Secretary of the Interior shall le~to~~':"ion
appoint an advisory commission, consisting of three persons, who shall
serve without compensation, to aid in the selection of said tract of
land, and who shall make their final report and recommendation to the
Secretary of the Interior within ninety days after sueh appointment.
And the sum of on8 thousand dollars, or so much thereof as may be
necessary, may be used out of the appropriati<?n _herein made for the
purpose of paying the expenses of such comnusswn.

*

*

*

*

*

*

*

*

*

*

tc se-

To pay all expenses incident to the survey, platting, and appraise- srs2 stat., 259.]
. tb e Choctaw, ·Cb"w k asaw, ('_,ree k , an d Ch ero k ee sites.
urve\·,etc.,oftown
n1ent of t own SI'tes In
:indian Terrin~tions, Indian T~rritory, as required by sectior~s fifteen and twenty- to2;;te, PP· 96. 646•
mne of an Act entitled "An Act for the protectwn of the people of
the Indian Territory, and for other purposes," approved June twentyeighth, eighteen hundred and ninety-eight, and all Acts amendatory
08 •
thereof or sup~lemental thereto, fifty• thousand dollars: Provided,
That PArovi~
•
ppom 1 ment
of
hereafter the ecretary of the InteriOr may, whenever the chief execu- commissioner. on failtive of the Choctaw or Chickasaw nations fails or refuses to appoint a ~~fnt~~- et~~dlB.n aptown-site commissioner for any town, or to fill any vacancy caused by see note to IS~. ch.
.
. t ed by the 1\17,·ante, p. 656.
. commissiOner,
. .
th e negI ec t or re f usaI of th e t own-site
appom
chief executive of the Choctaw or Chickasaw nations to qualify or act,
in his discretion, appoint a commissioner to fill the vacancy thus
created: Prov/ded furtlter, That the limits o:f such towns in the Chero- Definition of limits
okee, Choctaw, and Chickasaw nations having a population of less than of small wwn_s.
two hundred people, as in the judgment o:f the Secretary of the Interior should be established, shall be defined as early as practicable by
the Secretary of the Interior in the same manner as provided for towns
having over two hundred people under existing law, and the same shall
not be subject to allotment. That the land so segregated and reserved
from allotment shall be disposed of, in such manner as the Secretary
of the Interior may direct, by a town-site commission, one member to
be appointed by the Secretary of the Interior and one by the executive
of the nation in which such land is located; proceeds arising from the
disposition of such lands to be applied in like manner as the proceeds
of other lands in town sites.

*

*

That the Secretary of the Interior be, and he is hereby, authorized
'
· ·
·of t h e Act of
an d directed
to cause to be allotte d , un d er t h e provisiOns
Congress approved February eighth, eighteen hundred and eightyseven, entitled ''An Act to provide for the allotment of lands in severalty to :::ndians on various reservationS, and to extend the protection
of the laws to the United States and the Territories over the Indians,
and for other purposes," as amended by the Act approved February
twenty-eighth, eighteen hundred and ninety-one, to each and C\rery
child born of a recognized member of any of the tribes of Indians
located on the Klamath Reservation in Oregon since the completion o:f
allotments to said tribes, eighty acres of agricultural or one hundred
and sixty acres of grazing land within the reservation of said tribes.
·;(-

*

-~

*

*

* to
That the Secretary of the Interior be and he is herebv directed
allot from the land on the Walker R1ver Reservation m Nevada sus. .
.
b y t h e presen t d't
.
cep t 1'bl
· e o f Irngat10n
1 c l1es or extenswns
t h ereo f
twenty acres to eaeh head of a family residing on said reservation, the
remainder of such irrigable land to be allotted to such Indians on said
1·eservation as the Secretary of the Interior mav designate, not exceeding twenty acres each· and when a majority of the head,.; of families
.
. s h'a ll have aceep t e d sueh' a l lotments and consented
on m1'd reservatiOn
..

.

'

•

'

*
•

..,

.,

"T

K[~12 statt.h' 260R.J
tion,amn
Oreg. eserva.
d.!~lotment to ~hll·
Ante. p. 33.
·

Ante, p. 56.

Wa]ker !tiver ResAllotmentofirrigable land ·
erYatton, 1\eY.

~aym~nt

for lands

relmqrnshed.
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to the rclinq uishment of the rio-ht of occupancy to land on said rese!vation whkh can not be irrio·atcd' from existing ditches and extensiOnS
thereof and land which is ~ot necessary for dwellings, school buildings
or habitations for the members of said tribe, such allottees who are
head::; of familic:; shallreeeiYc the sum of three hundred dollars eaeh
to enable them to cotmnetwe the business of agriculture, to he paid ~n
such manner and at such timeH as may be agreed upon between satd
allottees and the Secreta1y of the Interior. And when such allotments
· d a;-;·
s ha ll h a,·e b ecn rna de, ·an d t he consent of· t 1w 1
. n d'1ans- o btmne
afo_rcsa~d, the President shall, l~y proclamation, ope!1 the land so
rchnqm~:>hed to settlement, to be dtsposed of under ex1stmg laws. And
the morw~- necessary to pay said Indians is hereby appropriated out of
any money in the Treasury not otherwise appropriated.

*

it·

*

*

*

-x-

*

For compensation of the commissioners authorized by the Indian
appropriation Act approved ,June seventh, eighteen hundred and
nitH~tv-sc\·cn, to superintend the sale of land and so forth, of the Puy·
'\F
a Jl up •I n d'Ian R cseryatwn,
n' as h"mgton, w h o 's ha ll con t'mue th e work as
therein provided, two thousand dollars.

*

*

*

·X·

*

*

*

That the following sums, placed upon the books of the Treasury by
:~::~,:;:~~~~m
the lndian appropriation Aet of March third, nineteen hundred and
Transferred to tribal one (Thirtv-tirst Statutes at Large, pages one thousand and sixty-two
fUIHis.
•
' h t ), to t h e ere d'tt o f th e t n "bes namec
•
l,
31 stut .. IOG2. JoGs. an d one t b" om.;an d an d s1xty-e1g
being in full for permanent annuities gt~aranteed by treaties to said
Interest.
tribes, shall draw interest at the rate of tive per centum per annum
cl~"9~ ~~~~ ;~ 1 ,J~75 • from the following dates, Mmely: Chickasaw national fund, sixty
'
'
thousand dollars, from .July fir::-;t, nineteen hundred and one; Seneca
fund, seventy-three thousand eight hundrt>d dollars, from July first,
nineteen hundred and two; Eastern Shawnee fund, twenty thousand
Provioo~.
six hundred dollars, from ,luly first, nineteen hundred and two: ProPercnpitapayments vided, That the Secretary of the Interior be, and he is hereby, directed
~~,d~~~~;~~-::. Shawnee to pay, per capita, immediately upon the passage of this Act, to the
members of the Eastern Shawnee and Seneca tribes of Indians entitled
thereto, all moneys placed to the credit of said tribes upon the books
of the Treasury and all trust funds held for said tribes by the GovRalanccs to Chicka- crmnent in lien of investment:,;: lhml.ded, That the Secretarv of the
"m
Treasury be, and he i:-s hereby, authorized and directed to place in
the :-sub- treasury at Saint Louis, Missouri, to the credit of the national
treasurer of the Chickasaw Nation the balance of the said Chickasaw
Dc<lnction.
national fund after dedueting the ten thousand dollars appropriated
. A~t• of En~ter.n out of said fund for the aid of certain indigent Chickasaws.
And the
Sha\\net·and
Seneca At
·
ratilk•l.
e of tt110 eounct'I so f t l1e E a::-;tern oWlunvnee aml of t ]1e Seneca natiOns,
ot· tribes of the Indian Territory "Prodding for the allotment of lands
to certain minor ehildren and for other purpo::-;es," passed, respectively
on the l'Ocond day of December, ninetc<'n hundred and one and tlie
eighth day of .January, nineteen hundred and two, are hereby ratified
and approved.
·
l'!>ited I'eoria and
That so mneh of the A<"t approved March second, eighteen hundred
Mtam>,
Ind. T.
· Ity-mne,
·
~
-·ae f or t·lHl a ll otment of· land
Snleofsnrplnslnnds.
an ct e1g·1
en t'tl
1 · e d "A
· n ACt
to pro\'1
I.,~u ch. J~~- ""'''· in scn'ralty to United Peoria8 and lVIiamies in Indian Territorv and
p .H-L
f or ot I1er purposes, ,, wIlie
. l1 m
. h't.
h . l f th eu·
. surplu~:> lands
"' for
hnt:-; t e sa eo
twen~y-fiv~ ,n~ar:-; f!·om ::;aid ~at<;. be, and the sa_rne is hereby, repealed:
t·rod<o.
Pl'ol•tded, I hat before any dtstnhutJOn p<'r eap1ta ;,;hall be made of the
l'a~·ment for S(~n·· among sai d \\T
l\,T
•tes.
' ·
}H'oecPdB o f· any :-m lc thereof
' es t ~rn lhiami
Indians, there
shall tirst be paid sueh sum or ~:>ums as the Secretary of the Interior
may determine to be due for sPrvices rendered or expen~:>es incurred
by any of the delegates or officers of said \Y estern Miami tribe since
the thirty-first day of March, eighteen hundred and ninetv.

shawnee

7:-

*

*

*

*

* ..

*
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That the Secretary of the Interior, with the consent thereto of the r~.2 scat., ~G:J.J •.
majority of the adult male Indians of the Uintah and the White River Ri~~~ 1r'-~e. and "hlte
tribes of Ute Indians, to be ascertained as soon as practicable by an Allotment of irrigainspector, shall cause to be allotted to each head of a family eighty bl~e'!~~ie to !·~i4, ch.
acres of agricultural land which can be irrigated and forty acres of 13 ~0~f. 1~:foobl.
such land to each other member of said tribes, said allotments to be .
made prior to October first, nineteen hundred and three, on which rnallottedlands redate all the unallotted lands within said reservation shall be restored sto~cd to public doto the public domain: Provided, That persons entering any of said m~~~~-i"o<.
land under the homestead law shall pay therefor at the rate of one Home,tead entries.
dollar and twenty-five cents per acre: And provided .further, That ~Iinerallea•es.
nothint herein contained shall impair the rights of any mineral lease see note to ,!888. ch.
• h as been
. approved by t h e S ecretary o f t h e I nterwr,
.
w h 1c
or any per- 310, ante, p. 211.
mit heretofore issued by direction of the Secretary of the Interior to
negotiate with said Indians for a mineral lease; but "any person or company haYing so obtained such approved mineral lease or such permit
to negotiate with saiC.:. Indians for a mineral lease on said resenation,
pending such time and up to thirty days before said lands are restored
to the public domain as aforesaid, shall have in lieu of such lease or
permit the preferential right to locate under the mining laws not to
e::lfeeed six hundred and forty acres of contiguous mineral land, except
the Raven Mining Compa-ny, which may in lieu of its lease locate one Ra'l"en ~fining Comhundred mining claims of the character of mineral mentioned in its pany.
lease;, and the proceed_~:> of t_he sale of the l~nds so restored to the pu~lic ~!'li~ati~n ~f prodomam shall be apphed, first, to the reimbursement of the Umted ce .. fnm ~Je __
States for any m.oneys advanced to said Indians to carry into effect the
foregoing provisions; and the remainder, under the direction of the
Secretary of the Interior, shall be used for the benefit of said Indians.
And the sum of seventy thousand and sixty-four dollars and fortyeight cents is hereby appropriated, out of any moneys in the Treasury
not otherwise appropriated, to be paid to the Uintah and the White
River tribes of Ute Indians, under the direction of the Secretary of
the Interior, whenever a majority of the adult male Indians of said
tribes shall have consented to the allotment of lands and the restoration of the unallotted lands within said reservation as herein provided.
Said item of seventy thousand and sixty-four dollars and forty-eight d.Payment• to Incents to be paid to the Uintah and White Riyer Utes covers· claims Jans.
which these Indians have made on account of the allotment of lands on
the Uintah Reservation to Uncompahgre Indians and for which the
Government has received from said Uncompahgre Indians money
aggregating- sixty thousand and sixty-four dollars and forty-eight
cents; and the remaining ten thousand dollars claimed by the Indians
under an Act of Congress detaching a small part of the reservation on
the east and under which Act the proceeds of the sale of the lands
were to be applied for the benefit of the Indians.

*

*

*

*

*

*

*

That the Secretary of the Interior be, and he is hereby, authorized
'tnd
directed to investi~ate
the claims of the members of the Lower
'
·
•
Brul,:l band of Sioux In ians for loss of property resulting from their
forcible removal from their homes south of White River, in South
Dakota, in the year eighteen hundred and ninety -three, and to determine what amounts they ma~· he justly and equitably entitled to for
the loss of such property, and to certify the sam~ to the Secretar~· of
the Treasury; and the Secrf'tary of thf' Treasury IS hereby authonze~
and direeted to pay such snms so C'l'rtiticd to him by the Secretary of
the Interior to membf'r,; ;>f thiO' Lown Brule band of Indians as aforesaid. And the sum of onP thou,;and fiye hundred dollars, or so much
thereof as mav be necestmn !s i:,erebv appropriated. out of any money
in the Treasury not otherwise appropriated, for thb purpo,:e.

[32 stat .. 265.]

erSionx
BruleIwliml•.
tand. LowClaims for property
losses.

hyment.

754

PART II. LAWS GOVERNING V ARIOF.':l TRIBES.

£i~~~~i~~~i~~"of cat-

That the Secretary of the Interior is hereby autlwrized, with the
consent of the tribe, to distribute the cattle belonging to the Crow
ch. tr1. be, k nown as th e "common
.
h er d '' an d h e ld as sue l1 un d er t h e nmt
. l1
article of the agreement with said tribe of December eighth, eighteen
Ante, P· 43~hundred and ninety, ratified by the Act of March third, eighteen
[szstat., 266 -l
hundred and ninety-one (Twenty-sixth Statutes, ten hundred and fortyone), among the members of said tribe, to be held by them as indiYiduals in the same manner as their other individual stock is held, after
Distribution of which the common herd shall ceaRe to exist The SecretaiT of the
''Crowherdfund." 1ntenor
. IS
. al so au th onze
. d to d"IS t n:b u t e among
• t h e tn"b e per capita
• . a ll
of the money due or to become due said Indians from sales from thC'
Proviso.
common herd, known as the ''Crow herd fund'': Prodded, That the
Regulations.
distribution of the cattle and payment of the money shall be made at
such time and under such regulations as the Secretary of the Interior
car3~:hase of stock in his discretion may prescribe. That the funds l)OW in the Treasury
of the United States to the credit of the Crow Indians in .:Vlontana, or
any portion of it, may, with the consent of the tribe, be used by the
Secretary of the Interior, in his discretion, in the purchase of stock
cattle to be distributed among the members of the tribe under such
regulations as he may prescribe.
~~~~~e~~ ~~t:v.c~- Tdhat the SeCid·etarydof the lnte1rior be1, ~nd he if> hefirebdy, authh?ri~d
gation ditche,. ·
an empowere , un er genera regu ahons to be xe h\· un, to
See note to }874 • ch. permit the use of the rigrht of wav through the allotted laJ1ds of the
136, ante, p. 1~1.
•
~
Southern Ute Indians m Colorado for irrigating ditches to the extent
of the ground occupied by the water in said ditches and sueh number
of feflt on each side of the marginal limits thereof as may be n\.'cessar_,.
Pro\·iso.
eonsent of Indians. in maintaining and operating the ditches: Prot•ided, That no apl)lieation for su.:!h right of way shall be granted unless accompanied by the
consent, in writing, of the allottee or allottees whose land may he
affected thereby.
·
. Southern
\anon.
Colo.ne Reser- That the. Secretary .of. the Interior shall make investigation as to the
Irrigation contract practicability of providmg a water supply for irrigation purposes to he
authonzed.
· o f th' e Sout h ern
. TT
•
Co Iora d o,
use d on a por t"10n of th e resel"\'atwn
u tes m
and he is authorized, in his discretion, to contract for and to expend
\,from the funds of said Southern Gtes in the purchase of perpetual
water rights sufficient to irrigate not exceeding ten thousand acres on
the western part of the Southern Ute Reservation and for annual
charges for maintenance of such water thereon such amount and upon
such terms and conditions as to him may seem just and reasonable, not
exceeding one hundred and fifty thousand dollars for the purchase of
such perpetual water rights and not exceeding a maximum of fifty
cents per acre per annum for the maintenance of water upon the land
ProYis.o:;~.
to be Irrigated: Provided, That after such an im·estigation he shall
Condition~.
find all the essential conditions relative to the water supply and to the
perpetuity of its availability for use upon said lands such as in hi;,
Bond required.
Judgment will justify a contract for its perpetual use: Pt·ovidedfurtho•.
That the Secretary of the Interior, upon making all such contracts,
shall require from the person or persons entering upon sueh contract
a bond of indemnity, to be approved by him, for the faithful and continuous execution of such contract as prodded therein.
_Spo~a_ne ReserYa·
That
the mineral. lands onlv
in the Spokane
Indian Reservation. in.
hem. "a.sn.
,
""
.
Only minf'ral lands the t:ltate of Washmgton, shall be subJect to entry under the law;; of
;u~~~~-\~ entry.
the G nited States in relation to the entry of mineral lands: Prm•lrhd.
Lancts e_xcepted. That lands allotted to the Indians or used hv the Government for anv
Post, p. ,99.
l
· ·
d
h:
purpose or by any school sha I not be subJect to entry un er t Is
provision.
·
tie. S~t> note to 1882
74 • ante, p. 19.;.- '

[:~~ ~r~tr .. 2ti7.J

*

*

*

*

*

*

*

That the Secretary of the Interior may, in his discretion, pa~- }Wl'
omaha.
capita to the Omaha Indians entitled thereto the sum of one hundred
Ptwmentpercapita
• prmc1pa
· · · 1 now to th en·
· ered"It 1· n th e T rea:<se~
note to 1R82, ch: t h ousan d do 11ars f rom t1leir
4Z~. ~tnre, p. 212 ·
ury of the United States and derived from the sale of their lands in
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Nebraska under section three of the act of Congress approved August
seventh, eighteen hundred and eighty-two (Twenty-secbnd Statutes,
page three hundred and forty-one}, under such regulations as may be
prel'lcribcd by him.
That the Secretarv of the Interior may, in his discretion, pay per rpowa.
.
· to the Iowa In·d.mns, w h o are un d er th e care o~.e t h e agent o f th e 1891,
aymentpercap1ta
capita
eh. 105, ante:
Pottawatomie and Great Nemaha Ueservation, in the State of Kansas, p. 3~3 ·
entitled thereto, the sum of seventy-eight thousand dollars from their
principal now to their credit in the Treasury of the United States.
That the Secretary of the Interior may, in his discretion, pay per Sauk .and Foxe• or
. tot he Sac an d F'ox 1nd"mns of M.1ssour1,
· who are un der th e care llhssourJ.
capita
Paymentper~ita.
of the agent of the Pottawatomie and Great Nemaha Reservation, in 33~e~~~~teP1?,J8 • ch.
the State of Kansas, entitled thereto, the sum of seventy-nine thousand '
' ·- ·
dollars from their principal now to their credit in the Treasury of the ·
United States.
That of the principal sum of one hundred and sixty-eight thousand Sioux~fcrowCreek
fi ve d o 11ars an d ten cents now m
. t b e T reasury Reser\'atwn,
S. Dak.
·
th ree h un d re d and thirtyDistributionoffund.
of the United States to the credit of. the Sioux Indians of the Crow 28~~;;t~:eP:1Jf6· ch•
. Creek Reservation in South Dakota, drawing interest at four per
centum. per annum, sixty thousand dollars may be used for the purchase of stock cattle, twenty-five thousand dollars may be paid pro
rata in cash, and eightv-three thousand three hundred and thirty-five
dollars and ten cents niay he used in the purchase of cattle fence wire,
in the construction of storage reservoirs, in the improvenHmt of their
allotments, and in any other manner that will best promote their, welfare and civilization, all in the discretion of the Secretary of the Interior.

*

*

*

*

*

*

*

*

*

*

*

The Secretary of the Interior is hereby authorized and directed to f3h2.Stat .. 2681.Jd.
Ippewa . n !ans
pay, un der sue'h regu1a t•Ions as h e may prescn.be, t o t h e Ch"1ppewa ofCMinne•ota.
Indians of ~Minnesota entitled thereto ' the money now to their credit age.
Payment for stumpin the Treasury of the United States derived from stumpage on dead Ante, p. S9.
and down timber cut on ceded Indian lands under the act of June
seventh, eighteen hundred and ninety-seven (Thirtieth Statutes, page
ninety).
For payment to the Indians occupying the Mille Lac Indian Reser- . Mille.Lac Reservavation, in the State of Minnesota, the sum of forty thousand dollars, t'~ay~1e~~l·to Indians
or so much thereof as may be necessary, to pay said Indians for ref8~9ing:h 24 t
improvements made by them, or any of them, upon lands occupied by p. so1.' c · ' an e,
them on said Mille Lac Indian Reservation, said payment to be made
upon investigation, examination, and appraisement by the Secretary
of the Interior, upon condition of said Indians removing from said
Mille Lac Reservation: Provided, That any Indian who has leased or Provisos.
purchased any Government subdivision of land within said Mille Lac tor~e~~~~. permitted
Reservation from or through a person having title to said land from
the Government of the United States shall not be required to move
from said reservation, but shall be entitled to the benefits of said
appropriation to all intents and purposes as though they had removed
from said reservation: And provided further, That this appropriation Action by council
shall be paid only after said Indians shall, by proper council proceed- of Indians.
ings, have accepted the provisions hereof and declared the manner in
which they wish the money disbursed; and said Indians upon removing from said Mille Lac Reservation shall be permitted to take up
their residence and obtain allotments in severalty either on the White
Earth Reservation or on any of the· ceded Indian reservations in the
State of Minnesota on which allotments are made to Indians.
Approved, May 27, 1902.

*

,
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June 13, 1902.
32 Stat., 384.
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CHAP. 1080.-An act providing for fr,ee homesteads in the Ute Indian ReRervation
in Colorado.

Be it enacted by the Senate and House of Representatives of t!w United
States oif America in .Congress assembled' That the provisions of the
homestead laws be, and are hereby, extended over and shall apply to
te~~:~giee~tf~~u~~h. the lands included within the limits of the former Ute Indian Reser136, ante, P- 151.
vation in Colorado not included in any forest reservation, in addition
to the provisions of existing laws relating to cash entries thereon:
~~~~:·prohibited. P;ov_ided, That no selec~ion or entry ?f lands i~ lieu of ~a?d included·
withm a forest reservation or of soldiers' or sailors' additiOnal homesteads shall be allowed within said ·limits.
Reimbursement of
SEc. 2. That all sums of mone'"
that ma'"
be lost to the Ute Indian
Ute Indians.
.J
.J
fund by reason of the passage of this Act shall be paid into the fund
by the United States, and all moneys received by reason of the commutation of any homestead entry shall be credited to said Ute Indian
fund.
·
pr~~;de~~nrgse~;e~~i Sd'Ec. h3. That_n? landfs shh~llAbetincludhe:dbintahnyUlo~ahd'onStort setG~lement
ed.
un er t e provBwns o t Is c on w w
e mte
a es overnment has valuable improvements.
Approved, June 13, 1902.

u~e Indian Reservat10n, Colo.
Homestead laws ex-

June 27, 1902.
32 Stat.. 400.

CHAP. 1157.-An act to amend an act entitled "An actfor the relief and civilization
of the Chippewa Indians in the State of Minnesota," approved January fourteenth, ·
eigpteen hundred and eighty-nine.

Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled, Tliat section four of an Act
0\~!lre~e:_tg·civiliza- entitled "An Act for the relief and civilization of the Chippewa
ti7n~· P· 303.
Indians in the State of Minnesota;" approved January fourteenth,
·
eighteen hundred and eighty-nine, be, and the same is hereby, amended
so as to read as follows:
·
survey of ceded
''SEc. 4. That as soon as the cession and relinquishment of said
lands.
Indian title has been obtained and approved as aforesaid, it shall be the
see note to 1889, ch. duty of the Commissioner of the General Land Offi.ce to cause the land
24' ante, p.30l.
so ceded to the United States to be surveyed in .the manner provided
by law for the survey of public lands, and as soon as practicable after
such survey has been made and the report, field notes, and plats thereof
filed in the General Land Office and duly ap:proved by the Commissioner thereof, the said Secretary of the Interior, upon notice of the
completion of such surveys, shall appoint a sufficient number of _competent and experienced examiners, m order that the work may he done
within a reasonable time, who shall go upon said lands thus surveyed
and personally make a careful, complete, and thorough examination of
Subdivision
into the same by forty-acre lots, for the purpose of ascertaining on which
forty-acre lot<l.
~ots or tracts there is standing or growing pine timber, which tracts
on which pine timber is standing or growing for the -purposes of this
Pin• land~. ••
Act shall be termed 'pine lands,' the minutes of such examination to
be at the time entered in books provided for that purpose, showing
which of such lands are pine lands and which are agricultural lands,
as hereinafter designated, which reports of all such examinations shall
be filed with the Commissioner of the General Land Office as a part of
the permanent records thereof, and thereupon that officer shall cause to
be made lists of all such pine lands and agricultural lands, describing
Li•ts to be approved each forty -acre lot or tract thereof separately, and thereupon such 1ists
~~~e2etaryofthein- of land shall be transmitted to the Secretary of the Interior for
approval, modification, or rejection, as he may deem proper. If the
lists thus made are rejected as a whole, then the Secretary of the Interior shall substitute new lists, and the same or original lists as apprm·ed
or modified shall be :filed with the Commissioner of the General Land
Chippewa Indians

u
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Office as the lists of said lands. Duplicate lists of said lands, together Duplicate lists, etc.
with copies of the field notes, surveys, and minutes of examination,
shall be filed and kept in the office of the register of the land office of
the district within which lands may he situated, and copies of said Copies of lists.
lists shall be furnished to any person desiring the same upon applica.tion to the Commissioner of the General Land Office or to the register
.of said local land office.
"The compensation of the examiners so provided for in this .section Maximum per diem
shall be fixed by the Secretary of the Interior, but in no event shall compensatwn..
exceed the sum of eight dollars per day for each person so emploved,
including all expenses.
~
"All other lands acquired from the said Indians on said reservations, "Ag ric nl t ural
other than pine lands, are for the purposes of this Act termed 'agri- lands."
cultural lands.'"
SEc. 2. That section five of said Act be amended so as to read as Ante, p. 304.
follows:
"SEc. 5. That whenever, and as often as the survey, examination, Sale or pine timber.
and lists of one hundred thousand acres of said pine lands or of a less
quantity, in the discretion of the Secretary of the Interior, have been
made and approved, the Secretary of the Interior shall be, and he
hereby is, authorized and directed to sell, under such rules and regulations as he may prescribe, and at such times and places as he may
designate, to be scaled under Scribner's rules in the log after being
cut, all the merchantable pine timber, whether the same be green or
dead, standing or fallen, now on such pine land, with the exception
of five per centum of said timber on certain reservations as het·einafter
provided, to be paid for when the timber is cut, banked, and scaled in
the manner herein provided for: Provided, That said pine timber shall Provisos.
be advertised for sale in Government sections or parts of sections, and
shall be sold only by separate sealed bids. for the fine timber on each sealed bid~.
:-;ection, and the Secretary of the Interior shal reserve the right
to reject any or all of said bids: Provided, That the Secretary of Bidsingroups.
the Interior may also receive bids in groups of not exceeding ten
sections in any one bid, which bids may be in addition to the separate
bids by ~tions on the same lands. The parties bidding shall accompany each of said sealed bids with cash or certified check for twenty
per centum of the amount of the hid for the pine timber on any
particular section or groups, according to the highest value as shown
by the Government estimate as hereinbefore provided for, and said
cash or certified check shall be retained and credited as part payment
of the purchase price should the bid he accepted, but should the bid
be rejected said cash or certified check shall be immediately returned to
the bidder: Provided further, That said timber shall not be sold at a Minimum price.
price less than four dollars per thousand feet board measure for Norway pine and five dollars per thousand feet board measure for white
pine: Provided further, That the Secretary of the Interior may increase s_ecretarr_of the Insaid minimum price on portions of said timber as he may deem just and ~j~~~ ma~ mcrease
proper: Provided further, That said Secretary may~ if he shall deem it Erectionof"'wmm.
best, permit the purchaser of the timber on any Government section or
group to erect a mill of a capacity of not less than forty thousand feet
board measure of lumber per day, and to manufacture thereat the timber on said Government sections or groups, said mill to be located on
said section or group, or at such place in the immediate vicinity as may
.
b'-r
said Secretary·' and the
said Secretarv
is authorized •ted.
. J.,ease of land hmbe desiO'nated
,..,
J
•
'
·'
to lease to such purchaser not exceedmg three hundred and twenty
acres of land for mill purposes, for any one purchase, at an annual
rental to be fixed b~T the Secretary of the Interior, for a renewable term
not exceeding ten years, said term to end, in any event, so soon as
the timber purchased shall have been sawed and removed, said lease
of land .to be exclusive of the timber thereon, which timber shall he
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disposed of as herein provided for other timber: And providedfuJ'ther, That prior to any sale the Secretary of the Interior shall cause
notices of said sale to be inserted once in each week, for four succei'Jsive weeks, in one newspaper of general circulation, published in each
of the following cities, namely: Minneapolis, Saint Paul, Duluth,
Winona, and Crookston, Minnesota; ChieaO"O, Illinois; Milwaukee, La
Crosse, Ashland, \V ausau, and Marinette, WiRconsin; Detroit, Saginaw,
Menominee, and Bay City, Michigan; Philadelphia and Williamsport,
Pennsylvania; Boston, Massaehusetts; New Or1eans, Louisiana; Saint
Louis, Missouri; Albany, New York, and Dubuque, Davenport, and
Burlington, Iowa, and in the. following trade journals, to wit: Tho
Northwestern Lumberman, of Chicago, Jllinois, and the Mississippi
Valley Lumberman, of Minneapolis, Minnesota, of the sale of said
timber as herein provided to the highest bidder, with the right to
Tlmeofpnbli('•'tlou. reject any and all bids, the first publication of said notices to be at
least six calendar months prior to said sale, said notices to state the
tiwe and place and the terms of such sale, and to contain a general
description of the lands from which the timber is to be sold, and shall
refer mtended bidders to the printed lists to be obtained from the
Commissioner of the General Land Office or register of the local land
office, as provided in section four of this Act. Said notices shall also
~~o;t;o•· 1 1 r state in what tracts or parcels the timber is to be sold: Prrn!id.ed, That
date o/s~?t, not <·~o one additional notice calling attention particularly to the date of the
sale shall be published thirty days prior to the day fixed for the sale
tl Forcstrr "'"e n-tt· in the first adverti~ement: PI'Ov£ded .furtAer, That in cutting the timon.
ber on two hundred thousand acres of the pine lands, to be selected as
soon as practicable by the Forester of the Department of Agriculture,
with the approval of the Secretary of the Interior, on the following
rel'lervations, to wit, Chippewas of the Mississippi, Leech Lake, Cass
Lake, and Winnebigoshish,.which said lands so selected shall be known
and hereinafter described as 'forestry lands,' the l?urchrtser shall he
required to leave standing five per centum of the pme timber thereon
for the purpose of reforestation, as hereinafter provided, said five per
centum to be selected and reserved in such manner and under such -rules
·
and regulations us may be prescribed by the Forester of the Depart.
ment of Agriculture and approYed by the Secretary of the Interior:
tl~;!~lluouul rt'«'rm· Pnn•ided fur·tlte1', That th<'re shall be reserved from sale or settlement
the timber and land on the islands in Cass Lake and in Leech Lake,
and not less than one hundn'd and sixty neres at the extremity of
Sugar Point, on Leech Lake, and the peninsula known as Pine Point,
on which the new Leech Lake Agency is now located, which peninsula
approximates seven thousand acres, and in addition thereto ten sections
in area on said reservations htst aforesaid, to be selected by the Forester of the Department of Agriculture, with the approval of the
Secretary of the Interior, in lots not. less than three hundred and
an~~;.~.~U:.rr~·~·~~~. In• II· twent_y acres ea~h in contiguous areas, and _nothing herein contained
shallmterfer(~ With the allotments to the Ind!f1ns heretofore and hereafter made. The islands in Cass and Leech lakes and the land reserved
at Sugar Point and Pine Point Peninsula shall remain as Indian land
under the eontrol of the Department of the Interior.
m~;~f:'' ot Rgr<·(•·
"Eaeh ltnd every purchaser of timber hereunder shall be requirC'd
and shall enter into an agreement to cut clean and remove all the merchantable pine timber, whether green or dead, standing or fallen, on
each tmct, subdivision, or lot eovered by hi8 purchase, except on the
forestry lands as hereinbefore provided, within such time as the Secretary of the Interior may direct, and under sueh rules and regulations as he may prescribe, and to cut no timber other than pine, except
such as may be absolutely necessary in the f'conomical conduct of the
logging operation.s, and to burn or remove a sufficient amount of the
tops and refu.se to prevent danger from fire to the timber left stand-
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ing, under rules and regulati?ns to be prescribed ?Y the Se?retary of
the Interior, and, when practiCable, to employ lndtan labor Ill the cut- Indian labor.
tino·, handling, and manufacture of said timber. And each and every
pu~chaser shall be required to gi\·e a bond in a sufficient penalty, to Bond.
he approved by the Secretary of the Interior, for the faithful performanee of said agreement and for the observance of the regulations of
the Sec-retary of the Interior concerning the sale, cutting, and removal
of .such timber: PJ'{)·nided, That the Secretary of the Interior shall, ~~~~so~ncl rt>gnlaupon application, furnish to any persons who may expect to hid, not tions.
more than ninety days prior· to the date of the sale o:f any pine timber
hereinbefore mentioned, a statement of the rules and regulations
under which said pine timber ~hall be cut and the tops and refuse
thereof burnt or remo,·ed, and of the time within which said timber
mn"t he removed.
·• Before beinoremm·ed from the tract from which they
are cut' all 1ng
. Logetcmar:.. :
h
...
log;; cnt hereunder shall be stamped and bark-maTked by the logger ' ·
and numbered 'and sealed by competent and experienced scalers, to be
appointed by the Secretary of the Interior and paid such i·easonable
salaries as may he fixed by him. Said sealers shall keep in suitable Recordofmarks,etc.
book,;; for reference a record of the marks, also a complete list of the
numbers of all logs, with the scale of each log set opposite its numbel',
said seale books to be open to the inspection of the check scaler or to
any authorized Government representative at all times; and said logs
shall be landed separately from all other logs, and the title to said logs
shall remain in the United States :for the benefit of the Indians; and Payment.
said IogB shall not be removed from the place of landing until the purchase price agreed upon shall· be fully paid to such officer of the Indian
Department as shall be designated by the Secretary of the Interior to
account for and receive the same. And the Secretary of the Interior ·Inspection.
may, at the request of the chiefs of said bands or tribes of Chippewa
Indians of the State of Minne~wta interested in the said timber sales,
appoint check scalers to verify and inspect the work of the Government
:;calers; the :;aid check scalers to be designated by said chiefs and paid
out of the funds of the Indians such reasonable compensation as may
be fixed bv the Secretary of the InterioT.
"After the merchantable pine timber on any tnict, subdivision, or lot Op~n to homestead
shall ha\·e been removed, such tract, subdivision, or lot shall, except entr,.
on the forestry land8 aforesaid, for the purposes of this Act, be classed
and treated as agricultural lands, and shall be opened to homestead
entry in accordance wi~h the. provisions of this Act: Prum:de'!, T_hat ~~~~!~esem.
on the forestry lands aforesaid, as soon as the merchantable pme timher now thereon shall have been removed from any tract, subdivision,
or l(Jt, as herein provided, such tract, subdivision, or lot shall, without
further Act, resolution, or proclamation, forthwith become and be
part of a forest reserve, the same as though set apart bv proclamation
of the President in accordance with the Act of Congress approved 26 stat., nos.
:\larch third, eighteen hundred and ninety-one, and subsequent laws
amending and supplementing the same, and shall be managed and
protected in accordance with their provisions and the rules and regulations made and to be made in furtherance thereof: And provided · r;:orestryland regn.fw•t/1131', That on. said forestry lands aforesaid said pine timber shall latiOns.
be ent clean, except as to the five per centum as herein before provided,
and remo,·ed under the supervision and direction of the Forester o:f
the Department of Agriculture, in accordance with rules and re~ulations to be prescribed by him and approved by the Secretary of the
Interior, and the said Forester shall have power at all times to p~trol
and protect said lands and forests, and to enforce all rules and regulations made bv him as aforesaid .
.. As soon as practicable after the passao-e of this Act the Secretan· Homestead. 'ettle· sh a Jl open to h omest()ad settlement,
"'
. prov1'deo,
J ment of agn~ultum!
of. t h e I nterwr
as ·herem
,,mcts.
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the lands on all the reservations, or portions of reservations, v.·hieh
have been ceded to the United States by the Chippewa Indians in
Minnesota, including the four reservations last aforesaid, which have
been examined and found to be agricultural lands, and shall immediately proceed to have examined, as herein provided, the remaining
lands, and shall without delay open to homestead settlement those found
P:w:iso.
to be agricultural lands: Prot•ided, That on the four reservations last
r~~~!~g.ttural lands aforesaid, where agricultural lands are included within or contiguous
to forestry lands and are, in the opinion of the Forester of the Agricultural Department, necessary to the economical administration and
protection of the same, said Forester shall, as soon as practicable after
the passage of this Act as to those lands which have already been
examined, and as to the lands not yet examined immediately after the
examination and approval of the lists of said lands, of which approval
said Forester shall be immediately notified by the Secretary of the
Interior, file with the Secretary of the Interior schedules designating
according to Government subdivisions said agricultural lands, not to
exceed fifteen thousand acres of the lands already examined and not to
exceed ten thousand acres of the lands yet to he examined, which t-Jaid
agricultural lands so designated shall not be offered for entry and settlement, but shall become and be a part of the forest resetTe hereinbefore created.
Sup<'rintendeut,ete
"There shall be appointed by the Secretary of the Interior one
superintendent and such assistants as be may deem necessary, whose
Compenjo:ation.
compensation shall be fixed by the Secretary of the Interior~ and for
the superintendent shall not exceed six dollars per day, and for the
assistants shall not exceed. four dollars per day each; while actually
employed, and whose duties shall be to supervise the cutting and
scaling of the timber sold under the provisions of this Act, and to see
that the rules and regulations prescribed by the Forester and the
Secretary of the Interior are complied with, and generally to perform
such service:;: in and about the sale of the pine timber on said lands,
and the cutting of the same therefrom,. and the care and protection of
all timber on said lands, as may be required Of them by said Forester
and said Secretary.
Dam!': ete.
"The Secretary of tbe Interior may, in bis discretion, authorize the
purchasers of timber hereunder to build on the rivers and lakes on or
within said ceded lands, under such rules and regulations as he may
deem proper, dams, cofferdams, booms, and to make other river and
Provi~.
lake improvements necessary to facilitate logging operationi:i: ProDamages.
vided, That the parties building such dams, cofferdams, booms, and
making other river and lake improvements shall pay the officer whom
the Secretary of the Interior shall designate to receive such payments
such damages as may be caused on the said eeded lands, such damages
to be ascertained and determined in such manner as the Secretary of
the Interior may direet.
"All the expenses incurred in carrying out the provisions of thi,;
Act as to the examining and listing of said lands, and the selling, cutting, and scaling of said timber~ shall be paid by the Secretary of the
~~"~~open•c to be Interior out o~ t_he proeeefds 1
of tfhe sale of sai~ ~imbehr: Rbrom:ded, Tdhat
charged to Indian~.
no expense ansmg out o t 1e orestry provisiOn s a 11 e. c 1large to
.the Indians."
Sales of timber.
SEc. 3. That section seven of said Act be amended by inserting
Antt.~, p. 30.j.
after 'the word "lands," in line one thereof, the words'' and timber."
Sal" of ctead timber
SEc. 4. That so much of the Act of June seventh, eighteen hundred
re~;~~t~'~. H9.
and ninety-seven, entitled "An Act making appropriations for the
current and contingent expenses of the Indian Department and fulfilling treaty stipulations with various Indian tribes for the fiscal year
ending .June thirtieth, eighteen hundred and ninety-eight, and for
other purposes," as authorizes the sale of dead timber, standing or
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..
fallen, under regulations prescribed by the Seeret.ary of the Interior,
on the Chippewa re:->enations and ceded lands in the State of Minnesota, is hereby repealed: ProTided, That nothing herein contained
shall be held in any way to affect contracts already entered into and
now in force for the :-:ale and cutting of dead timber, standing or
fallen, on said reservations and ceded lands.
bEe. 5. That the Seeretarv of the Interior shall proceed as speedily
a;; practicable to complete til.e allotments to the Indians, which allotments shall be completed before opening the agricultural lanq to
:-:;cttlement.
Approved, J nne 27, 1902.
CHAP.

~;/-:ntracts.

Allotments to Indians.

1323.-.\n act to ratify an<l confirm a supplemental agreement with the
June 30, 190"2.
Creek tribe of Indians, and for other purposes.
.
. ·
______.. ____
32 Stat., 500.

Be it enacted by tlte Senate and Jimtse of R~pre&mtati'IJeB of the United
Stutes of Amert.ca 1.'n Congr·ess assembled, That the following supple- corr;':llis~ion to. the
mental agreement, submitted by certain commissioners of the Creek Fis~ ~'~'l'~~ J~'~si
tribe1of Indian~, ahs hUe.,re_in danS1ended, i;;d· h1ereby 1'athifie1d and. cf.onfi~med cfe~fser'!'tffi~J. with
on t 1e part of t e mte
tates, an t 1e same s al .be of ull force ~ee note to 1889, ch.
and effed if ratified b\' the Creek tribal council on or before the :first 31 '• ante, p. 321.
day of September, nheteen hundred and two, which said supplemental agreement is as follows:
This agreement by and between the United States, entered into in L'~ited states eom·
its behalf by the Commission to the Five Civilized Tribes, Henry L. miSSioners.
Dawes, Tams Bixby, Thomas B. Needles, and Clifton R. Breckenridge, duly appointed and authorized thereunto, and the Muskogee Indian rommi'"ion(or Creek) Tribe of Indians, in Indian Territory, entered into in er".
behalf of the said tribe by Pleasant Porter, principal chief, Roley
.Mcintosh, Thomas W. Perryman, Amos' Mcintosh,· and David .:\-1.
Hodge, commissioners duly appointed and authorized thereunto, witnesseth, that in consideration of the mutual undertakings herein con·
tained it is agreed as follows:
DEFINITIONS.

The wo1:ds '' Creek" and '' M uskogce" as used. in this agreement si1all
be deemed synonymous, and the words "Nation" and "tribe" shall
each he deemed to refer to the Muskogee Nation or Muskogee tribe of
Indians in Indian Territory. The words "principal Chief" shall be
deemed to refer to the.prinCipal chief of the Muskogee Nation. The
words ';citizen" or "citizens" shall be deemed to refer to a member
or men1bers of the .Muskogee tribe or nation of Indians. The word
··Commissioner" shall be deemed to refer to the United States Commission to the Five Civilized Tribes.

Definitionsofterms.

ALLOTMENT OF LANDS.

2. Section 2 of the agreement ratified by act of Congress approved
March, 1901 (31 Stat. L., 861), is amended and ~s so amended is reenaeted to read as follows:
All lands belonging· to the Creek tribe of Indians in Indian Territory, except town sites and lands reserYed for Creek schools and
ehurches, railroads, and town cemeteries, in accordance with the provisions of the aet of Congress approved March 1, 1901 (31 Stat. L.,
861), shall be appraised at not to exceed $6.50 per acre, exCluding
onlv lawful improvements on lands in actual eultivation.
Sueh appraisement shall be made, under the direction and supervision of the Commission to the Five Civilized Tribes, by such number

Allot~entof lands,
ante, p .• so.
Limit of appraisement per acre.

Appraisements.
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of committees with necessary assistance as may be deemed necessary
to expedite the work, one member of each committee to be appointed
P!;~~~ion and "P- by the principal chief. Said Commission shall have authority to revise
and adjust the work of said committees; and if the member:-: of any
committee fail to agree as to the value of any tract of land, the value
thereof shall be fixed by said Commission. The appraisement so made
shall be submitted to the Secretary of the Interior for approval.
Allotment.•.
H. Paragraph 2 of section H of the agreement ratified by said act of
Ante, p. 730.
Congress approved March 1, 1901, is amended and as so amended is
reenacted to read as follows:
Equitable allotIf any citizen select lands the appraised value of which is $6.50 per
ments.
acre, he shall not receive any further distribution of property or funds
of the tribe until all other citizens have received lands and monevs
equal in value to his allotment.
·
Jurisdiction of the
4. Exclusive jurisdiction is hereby conferred upon the Commission
commi.aion.
to the Five Civilized Tribes to determine, under the direction of the
Secretary of the Interior, all controversies arising between citizens
as to their right to select certain tracts of land.
Correction of errors
5. Where it is shown to the satisfaction of said Commission that it
~~~- in selecting was the intention of a citizen to select lands which include his home and
improvements, but that through error and mistake he had selected land
cancellation of al- which did not include said home and improvements, said Commission
lotment certificate.
is authorized to cancel said selection and the certificate of selection or
allotment embracing said lands, anJ permit said citizen to make a new
r~~~~s~i· time non- :-electi~m in~luding said ~ome and improvements; and should said land
prejudicial.
mcludmg sa1d home and 1mprovements have been selected by any other
citizen of said nation, the citizen owning said home and improvements
shall be permitted to file, within ninety days from the ratification of
this agreement, a contest against the citizen having previously selected
the same and shall not be prejudiced therein by reason of lapse of time
or any provision of law or rules and regulations to the contrary.
DESCENT AND DISTRIBUTION.
D~scent and distri-

6. The provisions of the act of Congress approved March 1, 1901
(31 Stat. L., 861), in ;,;o far as they provide for descent and distribuRepeal.
tion according to the laws of the Creek Nation, are hereby repealed
Distribution
etc. to an d tl1e d escen
.
t an d d'IS t l'l'b u t'Ion o f l an d an d money prov1.·ded f or b y
accord
with ~hapter
49, Ma~stield'sDigest. ~;a.id act 1:1hall be in accordance wi~h chapte_r 49 o~ Mansfi~ld's Digest
Provl~os.
of the Statutes of Arkansas now In force 111 Indian Terr1torv: ProInhentor,.
· ·
'
' .
·1.'1.'ded , Th at on l y mt1zens
o f t h e C ree k· N atwn,
mal e an d female,
and
their Creek descendants shall inherit lands of the Creek Nation: And
Noncitizen heirs.
prrn•ided further, That if there be no person of Creek citizenship to
take the descent and distribution of said estate, then the inheritance
shall go to noncitizen heirs in the order named in said chapter 49.

b~~fe: p. 731.

ROLLS OF CITIZENSHIP.

Rolll~ied~i.ziw~hip.

Allotment et<'. to
deseenct toh'ei". '

not ete.
listed
forChildren
enrollment,

7. All children born to those citizens who are entitled to enrollment
as provided by the act of Congress approved March 1, 1901 (31 Stat.
L., 861), subsequent to July 1, 1900, and up to and including May 25,
1901, and living upon the latter date, shall be placed on the rolls made
by said commission. And if any such child has died since May 25,
1901, or may hereafter die before receiving his allotment of lands and
distributive share of the funds of the tribe, the lands and moneys to
which he would be entitled if living shall descend to his heirs as herein
provided and be allotted and distributed to them accordingly.
8. All children who have not heretofore been listed for enrollment
lidng ~ay 25, 1901, born to citizens whose names appear upon thP
autbentl('ated rolls of 1890 or upon the authenticated rolls of 1~!:\5 and
entitled to <'nrollment as provided by the act of Congress approved
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· }larch 1, 1901 (31 Stat. L., 861), shall be placed on the roll::~ made by
said commission. And if any such child has died since MaY :25, 1901, Death before nllot·
or may hereaftpr die, before receidng hi:; allotment of lands and dis- ment.
tributi YO shareof the funds of the tribe, the lands and moneys to "·hieh Heir,.
he would be entitled if li\'ing· shall cle:;cend to his heir" as herein proYidecl and be allotted and di::~tributed to them accordingly.
9. If dth~ roll s of citize('n shSip prL·odd~d fohr b yhthe a et of Cong resds ofs~:g~~~~ental roll
approye ~v1 arc 11 1, 1901 31 tat. ., 861), s a 11 ave 1;een eomp1ete
Ame,p. 72~.
by said commission prior to the ratification of this agreement, the
names of ehildren entitled to enrollment under the provi::~ions of seetions 7 and 8 hereof shall be plaeed upon a supplemental roll of citizens
of the Cret'k Nation, and said supplemental roll when approved by the
Secretary of the Interior shall in all respects be held to be a part of
the final rolb ot' citizenship of said tribe: Pnvlded, That the Dawes Proviso.
Xamesaddedtoroll.
Commission be, an d is hereby, authorized to add the following persons
to the Creek roll: Nar-wal-le-pe-se, Mary Wa:>hington, 'Valter Washington and \Yillie 'Vashington~ who are Creek Indians but whose names
were left off the roll through neglect on their part.
ROADS.

Roads.

10. Public hi'ghways or roads 3 rods in width, being 1 and one-half On sectiou lines.
rods on each side of the section line, may be established along all
section lines without any compensation being paid therefor; and all
allottees, purchasers, and others shall take the title to ~-;uch lands
subjeet to this provision. And public highways or roads may be Elsewhere.
established elsewhere whenever necessary fo1· the public good, the
actual value of the land taken ebewhere than along section lines to be
determined under the direction of the Secretary of the Interior while
the tribal government continues, and to be paid by the Cre.ek Nation
during that time; and if buildings or other improvements are damaged Damages
in consequence of the establishment of such public highways or roads,
whether along section lines or elsewhere, such damages, during the
continuance of the tribal government, shall be determined and paid in
the same manner.
11. In all instances of the establishment of town sites in accordance Town sites.
p._lOO.
with the provisions of the act of Congres:.;; approved May 31, 1900 (31 Ante,
Ante, p. iSl.
Stat. L., 231), or those of section 10 of the agreement ratified by act
of Congress approved March 1, 1901 (31 Stat. L., 861), authorizing
the Secretary of the Interior, upon the recommendation of the Commission to the Five Cidlized Tribes, at any time before allotment, to
set aside and reserve from allotment any lands iu the Creek Nation not
exceeding 160 acres in any one tract, at such stations as are or shall be Ra.ilro!ld stations.
. h ed m
. con f orm1ty
. WI'th l aw on th e }'me o f any ra1'l road w h'1ch reser\·atrons· ·
esta bl IS
shall be constructed, or be in process of construction, in or through
said nation prior to the allotment of lands therein, any citizen who
shall ha,-e previously selected such town site, or any portion thereof,
for his allotment, or who shall have been by reason of improvements
therein entitled to select the same for his allotment, shall be paid by Pay for impro.-e·
the Creek Nation the full value of his improvements thereon at the ments.
time of the establishment of the town site, under rules and regulations
to be prescribed by the Secretary of the Interior: Provided, 1wweL'f:1', Provisos.
··
· accor dance w1t
· h Ante.
Right to purchase.
That sue h c1t1zens
may pure h ase any of' ~m'd 1an d s m
p. n1.
the provisions of the Act of March 1, 1901 (31 Stat. L., 61): And providl'd furtl~Cr, That the lands which may hereafter be set aside and Limit fortown>ttes.
rese1Ted for town sites upon recommendation of the Dawes Commission as herein provided shall embrace such acreage as mav be uecessarv for the pmsent needs and reasonable prospecthre growth of such
town sites, and not to exceed 6±0 acres for each town site, and 10 per Percentar ot net
('ent of the net proceeds arising from the sale of that portion of the proceeds 0 sale.
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land :within the town site so selected by him, or which he was so entitled
to select; and this shall be in addition to his right to receiYe from oth«:>r
lands an allotment of 160 acres.
Cen1eterieE=.
Deseerating graves
prohibited.

Punishment.

S:'le of eemeterr

10 ~nte, p.

734.

Reversion of Iandin
case
oJ nonpavment.
Parks.
·

CEMETERIES.

12. A cemetery other than a town cemetery
included wHhin the
·
boundaries of an allotment shall not be desecrated by tillage or otherwise, but no interment shall be made therein except with the con:o;ent
of the allottee, and any person desecrating by tillage or otherwi,-e a
grave or graves in a cemetery included within the boundaries of an
allotment shall be guilty of a misdemeanor, and upon conviction be pun·
ished as provided in section 567 of Mansfield's Digest of the Statutes of
Arkansas.
13. Whenever the town site surveyors of any town in the Creek
Nation shall have selected and located a cemetery, as provided in section 18 of the act of Congress approved March 1, 1901 (31 Stat. L.,
861), the town authorities shall not be authorized to dispose of lots in
su'ch cemetery until payment folhall ha,·e been made to the Cr«:>ek Kation
for land used for said cemetery, as provided in said act of Congress,
and if the town authorities fail or refuse to make payment as aforesaid
within one year of the approval of the plat of said cemetery by the
Secretarv of the Interior, the land so reserved shall revert to the Cre«:>k
N. a t'wn an. d be su b'Jec t t o a ll otmen t . A n d f or I an ds h ereto f ore or 1wreafter designated as parks upon any plat or any town site the town shall
make payment into the Treasury of the L'nited 8tates to the credit of
the Creek Nation within one year at the rate of $20 per acre, and if
such payment be not made within that time the lands so designated as
a park shall· be platted into lots and sold as other town lots.

)Iiscellaneous.

MISCELLANEOUS.

14:. All funds of the Creek Nation not needed for equalization of
including the Creek school fund, shall be paid out under
direction of the Secretary of the Interior per capita to the citizens of
the Creek Nation on the dissolution of the Creek tribal goyernment.
Repe111 ol court15. The provifolions of folection 24: of the act of Congress approYed
bonselands.
,,.
h
(
'
1
h
•
h •
Ante, p. 736.
~narc 1, 1901 31 Stat. ~., 861), fort e reservatiOn of land fort e SIX
established Creek court-houses, is hereby repealed. ·
Allotted lands not
Hi. Lands allotted to citizens shall not in anv manner whatt>Yer or
to he encumbered, t
t
d , tak en, or sold to secure
.J
• f
etc.
a any t'1me b e encumllere
or satls
y any d e.b t
or obligation nor be alienated by the allottee or his heirs before the
expiration of five years from the date of the approval of this ::;npplemental agreement, except with the approval of the 8ecretary of the
HoJ!1esteadsinnlien- Interior.
Eaeh citizen shall select from his allotment fort,· acres of
able tor21 ,·ears.
l an.,
d or a quarter
·
.
·
o f a quarter sectwn,
as a h.omestead , w h'1e·h" sh a11 1>c
and remain nontaxable, inalienable, and free from any ineumbran<'C
need.
whatever for twentv-one years from the date of the deed thHefor. and
a separate deed shall be 1ssued to each allot.tee for his homestead. in
whi<'h this condition shall appear.
Homeste~<ds for miSelections of homesteads for minors, prisoners, conYiets, ineompenor~.
etc.p. 731.
t en t s an d age d anc1 lll
· fi rm persons, w h o erm not se lect f or t h emsel Yes,
Ante,
may be made in the manner provided for the selection of their allotments, and if for anv reason :;uch selection be not made for any citizen
it shall be the dutv of said Commission to make selection for him.
Di,pc>>ition ,tfter The homestead of· each citizen shall remain aftf'r the death of the
'leath 01 allottee.
' an d support of• e h'ld
b'
h'
• 1\.f
a 11. o tt ee, f or the use
1 ren orn to 1m after 1.r ay ~0,
11:!01, but H he haYe no such issue then he may dispose of his homestead by will, free from the limitation herein imposed, and if thi,; be
not done the land embraced in his homestead shall descend to hi,: hPir..:.:,
free from such limitation, aC'cording to the laws of descent herein
Funds to be paid

f[; capita to citizens, allotments,
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otherwise prescribed. Any agreement or conveyance of any kind or Agreement void.
character violative of any of the provisions of this paragraph shall be
absolutely void and not susceptible of ratification in any manner, and
no rule of estoppel shall ever prevent the assertion of its invaliditv.
17. Section 37 of the agreement ratified by said act of March 1, {901, Ante, P· 738.
i:; amended, and as so amended is reenacted to read as follows:
"Creek citizens may rent their allotments, for strictly non mineral Grazing leases.
purposes, for a term not to exceed one year for grazing purposes only
and for a period not to exceed five years f.or agricultural purposes, but
without any stipulation or obligation to renew the same. Such leases Leases to be apfor a period longer than one year for grazing purposes and for a gr;~~dinf~ti~;:retar)·
period longer than five years for agricultural purposes, and leases for
mineral purposes may also be made with the approval of the Secretary
of the Interior, and not otherwise. Any agreement or lease of anv Leases, etc., void.
kind or character violative of this paragraph shall be absolutely void
and not susceptible of ratification in any manner, and no rule of estoppel shall ever prevent the assertion of its invalidity.: Cattle grazed Tribal tax.
upon leased allotments shall not be liable to any tribal tax, but when
cattle are introduced into the Creek Nation and grazed on lands not
selected for allotment by citizens, the Secretary of the Interior shall Grazing tax.
collect from the owners thereof a reasonable grazing tax for the benefit of the tribe, and section 2117 of the Revised Statutes of the United R. s., sec. 2117·
States shall not hereafter apply to Creek lands."
18. "When cattle are introduced into the Creek Nation to be grazed Permits to graze.
upon either lands not selected for allotment or upon lands allotted or
selected for allotment the owner thereof, or the party or parties so
introducing the same, shall first obtain a permit from the United States
Indian Agent, Union Agency, authorizing the introduction of such
cattle. The application for said permit shall state the number of cattle Applkations.
to be introduced, together with a description of the same, and shall
specify the lands upon which said cattle are to be grazed, and whether
or not said lands have been selected for allotment. Cattle so intro- Restraint of cattle.
ducecl and all other live stock owned or controlled by noncitizens of
the nation shall be kept upon indosed lands, and if an}r such cattle or
other live stock trespass upon lands allotted to or selected for allotment by any citizen or said nation, the owner thereof shall, for the
first trespass, make reparation to the party injured for the true va) Ue Reparation for tresof the damages he may have sustained, .and foi· every trespass there- pass.
after double damages to be recovered. with costs, whether the land
upon which trespass is made is inclosed or not.
.
Any person who shall introduce any cattle into the Creek Nation in 1Ji0~~hment for viaviolation of the provisions of this section shall be deemed guilty of a
misdemeanor and punished by a fine of not less than $100, and shall
stand committed until such fine and costs are paid, such commitment
not to exceed one day for every $2 of said fine and costs; and every
day said cattle are permitted to remain in said nation without a permit
for their introduction having been obtained shall constitute a separate
offense.
·
19. Section 8 of the agreement ratified by said act of March 1, 1901, Ante, p. 731·
is amended and as so amended is reenacted to read as follows:
"The Secretary of the Interior shall, through the United States m!rif:e._<sivu of allotIndian agent in said Territory, immediately after the ratification of
this agreement, put each citizen who has made selection of his allotment in unrestricted possession of his land and remove therefrom all
persons objectionable to him; and when any citizen shall thereafter
make selection of his allotment as herein provided and receive certificate therefor, he shall be immediately thereupon so placed in possession of his land, and during the continuance of the tribal o-overnment
the Secretary of the Interior, thJ"Ongh such Indian agent, shall protect Protection of allotthe allottee in his right to possession against any and all persons claim- t~e.
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ing under any lease, agreement, or conveyance not obtained in conformity to law."
RepeaL
20. This agreement is intended to modify and supplement the
Ante, p. 730.
agreement ratified by said act of Congress approved March 1, 1901,
and shall be held to repeal any provision in that agreement or in any
prior agreement, treaty, or law in conflict herewith.
Agreement binding.
21. This agreement shall be binding upon the United States and the
Creek Nation, and upon all persons affected thereby when it shall have
been ratified by Congress and the Creek National Council, and the fact
of such ratification shall have been proclaimed as hereinafter provided.
Submissionof~ee22 •. The principal chief ' as soon as practicable after
the ratification
ment to Creek NatiOn·
· •
a.l ~ouncil for ratifica- of this agreement by Congress, shall call an extra sessiOn of the Creek
twn.
Nation council and submit this agreement, as ratified by Congress, to
such council for its consideration, and if the agreement be ratified by
the National council, as provided in the constitution of the tribe, the
principal chief shall transmit to the President of the United States a
Proclamation.
certified copy of the act of the council ratifying the agreement, and
thereupon the President shall issue his proclamation making- public
a.nnouncement of such ratifica~ion, thenceforward all the prov1sions of
this agreement shall have the force and effect of law.
Approved, June 30, 1902.
_ _J_nl_y_l,_l_902_._ _ CHAP.
S2Stat., 636.

o:i!~~a

Indians,
Ratification, et?·· of
agreement subm1tted
b~·.
Preamble.

1361.-An act to accept, ratify, and confirm a proposed agreement submitted
by the Kansas or Kaw Indians of Oklahoma, and for other purposes.

Whereas the Kansas or Kaw tribe of Indians of Oklahoma Territory
has submitted the following proposed agreement to Congress, with •
·
t he request t hat t he same b e accepte d, rat1"fied, an d con fi rme d , to w1t:
·

~f:~~'fee~~·1876 , ch. AGREEMENT OF THE KANSAS OR KAW INDIANS OF OKLAHOMA TERRITORY AMONG THEMSELVES RELATIVE TO THEIR TRIBAL LANDS AND
FUNDS, AND MEMORIAL TO CONGRESS.

168, ante, p.I61.

Indian representatives.

This agreement and memorial of the Kansas or Kaw Indians, entered
into on behalf of said Indians by W ah-shun-gah, Wah-moh-o-e-ke,
Forrest Chouteau, Mitchel Fronkier, William Hardy, Akan Pappan, .
and Gen. W. E. Hardy, duly authorized to represent said tribe by,a
vote of a majority of the adult members thereof, at a general council
held for the ·purpose of selecting representatives to enter into this
.
agreement and memorial, witnesseth:
Agreement .
SECTION 1. The roll o£ the Kansas or Kaw tribe of Indians, as shown
. Roll of the tribe.
bv the records of the United States in the office of the United States
Indian agent at the Osage Indian Agency, Oklahoma Territory, now in
charge of said tribe, as it existed on the first day of December; 1901,
and all descendants born between December first, 1901, and December
first, 1902, to persons whose names were on said roll on December first,
1901, is hereby declared to be the roll of said tribe, and to constitute
the legal membership of said tribe, and the lands and money of said
tribe shall be divided. among the members of said tribe, as shown by
the roll made up, as directed herein, and the lands and moneys of said
tribe shall be divided among said members as hereinafter provided.
Divi•ion of tribal
SEc. 2. All lands belonging to said Kansas or Kaw tribe of Indians
land,.
located in the Territory of Oklahoma, except as herein provided, shall
be divided among the members of said tribe, giving to each his or her
fair share thereof, in acres, as follows:
.
abt~ 1~~'d~~~~;~~~t't~."
First. There shall be set aside to each member of said tribe, as shown
by the roll of membership December first, 1901, and their descendants
born between that date and December first, 1902, one hundred and
sixty (160) acres of land for an homestead, which shall be nontaxable
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and inalienable for the period of twenty-five years from the first day Period.
of January, 1~03, except as hereinafter provided. Where the mem- Selection of homehers of said tribe have alreadv selected their homesteads of one hun- steads.
dred and sixty acres, the same are hereby confirmed, and the members
who have not selected their homesteads shall do so within thirty days
after the ratification of this agreement: and if any member fails to
ma~e such selecti?n within said time, thim· it shall be the duty of ~he
U mted States Ind1an agent in charge of said tribe to make the selectwn
for such member or members: Provided That selections of home- Provisos.
s~ads for minors shall be made by his or her parents, and the selec- Minors, etc.
t10ns of homesteads for others than minors, who are unable for any
reason to make their selections, shall he made by the United States
Indian agent in charge of said tribes: Provided further, That in case C.hildr.en b.orn after
there are any children born to members of said tribe between the ratification.
ratification of this agreement and the first day of December, 1902,
selection shall be made for them within thirty days after their birth,
and all selections must be made on or before January first, 1903.
Second. After each member has selected his or her homestead the Allotment of re·
remaining lands in Oklahoma Territory belonging to said tribe, except maining lands.
as herein provided, shall be divided equally, in acres, among said members, giving to each, as nearly as practicable, the same number of acres
of farming and grazing lands, and the sh~.1:e of each member shall be
given to him or her as near as possible to his or her homestead selections. The lands, other than the homestead, set aside to each member
shall be free from taxation as long as the title remains in said member,
but in no event to exceed twenty-five years, and the same shall not be
sold or encumbered in any way before the-expiration of ten years from
the date of the deed to said member, except as herein provided· and
with the approval of the Secretary of the Interior, and it shall be his
duty to carefully investigate each sale or transaction before he appro\Tes
the same: Provided, That the lands of minors shall be inalienable during Lands
Provisos.
of minors.
their minority: Provided .further, That all selections and allotments
made under this agreement shall conform to existing surveys of said Existing surveys.
reservation in tracts of not less than eighty (80) acres.
SEc. 3. It shall be the duty of the United States Indian agent, the Division of surplus
clerk in charge of the Kaw subagency, together with a committee of lands.
three members of the tribe, to be selected jointly by the agent, clerk
in charge, and the council of the tribe, to divide the surplus lands
among the members of the tribe, in accordance with this agreement.
SEc: 4. In selecting his or her homestead, a member shall not be Prior selections.
permitted to select lands already selected by another member of said
tribe, unless such other member is in possession of more lands than he
and his family are entitled to under this agreement; in such case, the
member in possession shall have the right to make the first selection.
SEc. 5. The Secretary of the Interior shall furnish the head chief Deeds.
of said tribe deeds, properly filled out, for the conveyances herein
provided for, and said head chief shall thereupon, and in the presence
of the aO'ent in charge of said tribe, proceed to execute s~tiddee<i'l, and
when th~ same are executed they shall be delivered to the United
States Indian agent in charge of sai~ tribe, and it shall be his duty to
see that said deeds are properly delivered to the members entitled to
the same: Prum'ded, That a separate deed shall be given to each member Proviso•.
for the lands conveved as a homestead: Providedfu'l'ther, That if, for ~~~~\i,~~e~':is.
an v cause anv member of said tribe is unable to receive his or her
deed the~ it shall be the duty of such United States Indian agent to
see that such deed is properly recorded ~ith the register of deeds for
the county in Oklahoma Territory to whiCh the Kansas Reservation is
attached.
approved by the Secretary of the Interior secretarrof Interior
SEC'• 6• A ll deeds shall be
•
•
•
' to approve deeds.
which approval, and the s1gmng of the same by the head chief, shall
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operate as a relinquishment to the individual member of all the right,
title, and interest of the United States and of the Kansas or Kaw tribe
of Indians (as a tribe) in and to the lands embraced in his or her deed.
All disputes between the members of said tribe as to the right of possession in the selection of homesteads shall be adjudicated and settled
by the United States Indian agent in charge of said tribe, subject to
the approval of the Commissioner of Indian Affairs.
SEc. 7. There shall be set aside and reserved from selection or allotSchool lands.
ment one hundred and sixty (160) acres of land, including the school
and agency buildings, to conform to the public survey, which said one
hundred and sixty (160) acres of land said tribe cedes to the United
States, including the improvements; and the United States agrees to
maintain a school for the education of children of Indian blood at said
place for the period of ten (10) years, and as muchlonger as it deems
necessary, the land and improvements to be subject to final disposition
Cemetery.
by Congress. Said land shall be exempt from taxation. There shall
be reserved from allotment twenty .(20) acres of land,. including the
present cemetery, to be used as a cemetery, and the same shall be
exempt from taxation. There shall be reserved from allotment eighty
(80) acres, including the dwellings now used by agency trader, and
other buildings at said agency not used by the employees of the Government, which said eighty (80) acres shall be set aside as a town
Town nite.
site, which shall be surveyed and laid off into town lots. The lots in
sale of lots.
said town site are to be sold at public auction to the highest bidder,
under such rules and regulations as may be prescribed by the Secretary of the Interior, and the proceeds of said sale, after deducting the
cost of the survey and sale, shall be placed in the Treasury to the
credit of said Indians: Provided, That the Secretary of the Interior
Pr<?visot_s. fb"d
may reject any and all bids for such town lots: Provide.dfurtl~er, That
R
eJeC !Ono ofI S.
• lll
• posse~;;swn
• of any t own l ot or 1ots,
Purchase
im- 1"f any mem b er o f sal"d t n"b e IS
proved lots.
and has any building and other improvements thereon, he shall have
the right to purchase one lot seventy-five (75) feet wide by one hundred and sixty (160) feet deep, including his or her improvements, at
such price as the council of said tribe may fix on the lots, exclusive of
Tax exemption.
improvements: Provided, That the lots unsold shall be exempt from
taxation as long as the title remains in the tribe.
SEc. 8. The funds of said tribe, ·including the one hundred and
Pro rata division of
tribal funds.
thirty-five thousand dollars ($135,000) due said tribe under the treatv
Vol. 2, p. 552.
of June 14, 1846 (see Ninth U. S. S., page 842); the Kansas school
fund, aniounting to twenty-seven thousand one hundred seventy-four
dollarR and forty-one cents ($27,174.41) (see 21st U. S. S., page 70),
[21 Stat., 79.]
and the Kansas general fund, amounting to twenty-six thousand nine
hundred seventy-eight dollars and eighty-nine cents ($26,978.89),
derived from the sale of lands in Kansas and all other moneys now
due, or that may be found to be du,e said Indians; all money that may
be received from the sale of their lands in Kansas, the money received
from the sale of town lots in Oklahoma Territory, as hereinbefore
provided, and all money found to he due to said tribe on claims against
the United States, shall be segregated and placed .to the credit of the
individual members of said Kansas or Kaw tribe of Indians on a basis
of a pro rata division among the members of said tribe, as shown by
Date of division.
the roll of membership of said tribe, as provided, on the first dav of
Interest.
December, 1902, said credits to draw interest, as now authorized by
law, at the rate of five (5) per centum per annum, and the interest that
may accrue thereon shall be paid annually to the members entitled
thereto, except in cases of minors, in which cases the interest shall
be paid annually to the parent until the ehild for whom the interest
Provisos.
is so paid arrives at the age of twenty-one (21) years: Provided, That
Minors.
if the Commissioner of Indian Affairs becomes satisfied that the mterest
and payment of any minor is being misused or squandered, he may
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withhold the payment of such interest. In case of minors whose parents
died the interest shall be paid to the legal guardian, as above
prodded: Provided, That the amount placed to the credit (together Payments.
with the accrued interest) or each member of the tribe of the age of
tln'nty-one (:H) yean; may be paid to such member in ten (10) equal
paymentt>, one payment each year: Prm.Jided further, That if the . Adults nta)'be paid
' .
·
d eems
. 1t
· a d v1sa)
· 1 le, 11e may pav to any m full.
:::-icvretary
o f th e I nt erwr
lllC'lllber of said tribe, over the age of twenty-one years,v the full
amount of the principal and interest that may be credited to such
member: Pnrvided ful'tlwt', That the sum ascertained to be due said Segregation.
trihe shall be segregated as soon as possible after December 1, 1902:
Prr11·/derl furth.el', That when the children whose shares have been :~i>ildren 21 years of
plaeed to their credit shall arrive at the age of twenty-one (21) years, age.
heforP the expiration of ten (10) year.., from the date of the ratification of this agreement, then the share due such member or member.~ !llay be paid to them at the annual payments after they arrive at
the age of (21) years in equal amounts, so that such share will be
fully paid at the expiration of said ten years; and where such children
arriYe at the age of twenty-one (21) years at or after tne expiration of
:-::aid ten yeart>, then the full amount due such mewber may be paid to Payment of full
them at the next annual payment after they arrive r•.t the age of twenty- Amount.
one (21) years: ProvidedfurtlwJ·, That the Secn.tary of the InteriOr Withholding pay·
may withhold any of the payments provided for in this section if, in ments.
his judgment, it would be to the best interest of the member entitled
to said payment to do so: Pt'01Jl,dedfurth.(__:r, That the Secretary of the . s~1e of tribal lands
Interior shall offer at public sale all tracts or parcels of the Kansas m Kansas.
trust and diminished resen·e lands, within the State of Kansas, belonging· to :-::aid Kansas or Kaw tribe of Indians, for which· no application
has been riled under the provisions of existing laws in relation thereto.
Such lands shall be offered for sale bv advertisement for not less than Noticeofsale.
thir(\' (30) days, in two newspapers in the proper land district, one of
which shall be published in Morris County, Kansas, and by posting
in the loeal land office notice for the same period, and, upon the day
named in ,.;uch notice, such lands shall be sold for cash to the highest
bidder at not less than tho price fixed by law.
SEc. 9. That all funds remaining to the credit of or found to be due Payment to heirs
from the Gnited States to any member of said tribe, at his or her death, etc.
:>hall he paid to his or her heirs under the laws of the Territory or
State in which such member resides at the date of his or her death.
SEC. -10. The Secretary of the Interior may, in his discretion, at the Permissic>n to sen.
request of any adult member of said tribe, issue a certificate to such et<-.
member authorizing him to sell and convey any or all lands deeded him
hy reason of this agreement, and may pay such member at the next
annual payment his or her pro rata share of the funds of said tribe, if,
upon eonsideration and examination of the request, the said Secretary
• ,;hall find said member to be fully competent and cabable of managing
and caring for hi\' or her indiddual affairs: Pt•ovl:ded, That upon the ~~~~'g;n_
i..;,;mmce of said certifieate, the lanJs of such member, both homestead
and .surplus, shall become subject to taxation, and such member shall
haYe the right to manage and dispose of such property the same as any
other citizen of the United States, and upon the issuance of said cer- •
tiiicatc and the pavment of the funds due him or her such member shall Dropped from the
.
d f rom -th e ro ll s o f sa1"d t r1'l)C.
rolls.
Iw cl roppe
SEc. 11. That the adult heirs of any deceased Kansas or Kaw Indian, Adult heir:;.
who,;n selection has been made or to whom a deed has been issued for
hi:,; or her share of the lands of said .tribe in Oklahoma Territory, may
t>dl and <·om·ev the lands inherited from such decedent: and, if there
IJp both adult rmd minor heirs of such inherited lands, then such minors
may join in a s!tle thereof by a guardian duly appointed by the proper
eOLirt of the county in whieh said minor or minors may reside, upon
han~
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an order of such court made upon petition filed by such guardian; all
convevances made under this provision to be subject to the approval
of the Secretary of the Interior, under such rules and regulations as
he mav prescribe .
.
. Commi.'sion to .ad- SEc· 12 All daim8 of whatever nature which said Kansas or Kaw
J '"t chum• agamst
. of
· . Indians
· .
. to have
' agamst
.
.
the Cnited States.
tnbe
mav 'have or clmm
the U mted
States
shall be submitted to a commission to be appointed by the Secretary
of the Interior from the officers or employees of his Department for
investigation, consideration; and settlement; and the United States
shall, without delay, render to said tribe of Indians a complete accounting of all moneys agreed to be paid to said tribe to which said tribe
may be entitled under any treaty or Act of Congress. If the settlement of the claims of said tribe, submitted to said commission (and the
accounting) is satisfactory to said tribe, the amount found due shall
be placed to the credit of the members of said tribe, according to
the terms of this agreement, within one year after the report of s.1id
commission is made. But if the settlement of the claims of said tribe
or the accounting is not satisfactory to said tribe, or if they are satisfactory and Congress fails to appropriate the money to pay the same
within one year after the report of said commission and the accounting,
then the said tribe of Indians shall have two years from the date of the
report and accounting in whieh to enter a suit in the Court of Claims,
with the right of appeal to the Supreme Court of the United Statt>s,
by either. party, for the amount due or claimed to be due said tribe
from the United States under any treaties or laws of Congress, or for
Determination br the misappropriation of any of the funds of said ~ribe or th~ f~ilu_re
Uni.ted States Court of of the Umted States to pay the money due the tribe. And JUrisdtcCimms.
tion is hereby conferred upon said United States Court of Claims to
hear and determine all claims of said tribe against the United States
and to enter judgment thereon. If the question is submitted to said
court, it shall settle all the rights, both legal and equitable, of both
the said Kansas or Kaw tribe of Indian~; and of the United States.
The claims submitted to the commission may be submitted by one or
more petitions, to be filed by said tribe with said commission. If an
action is brought in the Court of Claims, it shall be presented by a
single petition, making the United States party defendant, and shall
set forth all the fact8 on which the said Kansas or Kaw tribe of
Indians bases its claim or claims against the United States, and the
said petition may be verified by the agent or attorney of said tribe,
upon information or belief as to the existence of such facts, and no
Evidence.
other statement8 or verification shall be necessary. Official letters,
papers, reports, and public records, or certified copies thereof, may
be used aR evidence.
Ratifieation, et<·., SEc. 13. The said Kansas or Kaw Indians herebv
memorialize Conrequested.
.J
gress to ratify and confirm this agreement and to make provision for
ProYi~o.
carrying it into effect: Prot•ider.l, That if any material amendments are.
Amendments.
made in this agreement by Congress the same shall not become effective until such amendments are approved by a majority of the adult
members of the Kaw~as or Kaw tribe of Indians.
Be it enacted by tlw Senate and !louse (~f Repre,sentati·ve8 of the Un#ed
Ratification.
State8 of America 1:n Ormqress assembled, That the said agreement be,
Amendn1ents.
and the same hereby is, accepted, ratified, and confirmed with the following amendments: Strike out section thirteen and change section
fourteen so as to read section thirteen.
Approved, July 1, 1902.
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CHAP. 1362.-J.n ad to ratify aud confirm an agreement with the Choctaw and
Chickasaw tribes of Indians, and for other purposes.

Be it enacted by the Senate and House of Represerdatives of the United
States of America ·in Oonqress assembl(jd, That the following agree. .
t o th e F'1ve c·IVI'1'Ized ']'. n'bes wit
. h t he
men t , rnad e by th e C omm1ss10n
commissions representing- the Choctaw and Chickasaw tribes of Indians
·
h undred and two, be, and
on t he twenty- fi rst day of' Marc h , mneteen
·
h
b
t'fi
d
d
fi
d
t
·
th
· e same IS ere y, ra I e an con rme , o Wit:

July 1. 190'2.

[32 Stat., 641.]

commission to the
Five
Civilized Tribe'
Ratificationofagn·;.:
ment with th~ Choctaw and ChiCkasHw
Indians.

656:

See p.1898 and.
ch notv:
517
ante,

AGREEMENT BETWEEN THE UNITED STATES AND THE CHOCTAWS AND
CHICKASAws.

This agreement, by and between the United States, entered into in
its behalf by Henry L. Dawes, Tams Bixby, Thomas B. Needles, and
Clifton R. Breckinridge, commissioners duly appointed and authorized
thereunto, and the Choctaw and ChickaRaw tribes of Indians in Indian
Territory, respectivel,r, entered into in behalf of such Choctaw and
Chickasaw tribes, by Gilbert W. Dukes, Green McCurtain, Thomas E.
Sanguin, and Simon E. Lewis in behalf of the Choctaw tribe of
Indians; and Douglas H. Johnston, Calvin J. Grant, Holmes Willis,
Edward B. Johnson, and Benjamin H. Colbert in behalf of the Chickasaw tribe of Indians, commissioners duly appointed and authorized
thereunto-·
·

commi"~ionen;.

'Witnesseth that, in consideration of the mutual undertakings herein
contained, it is agreed as follows:
DEFINITIONS.

1. 'Vherever used in this agreement the words " nations" and

'·tribes" shall each be held to mean the Choctaw and Chickasaw
nations or tribes of Indians in Indian Territory.
2. The words '' chief executives " shall be held to mean the principal
chief of the Choctaw Nation and the governor of the Chickasaw Nation.
3. The words ''member" or'' members" and ''citizen" or' citizens"
shall be held to mean members or citizens of the Choctaw or Chickasaw tribe of Indians in Indian Territory, not including freedmen.
. -±. The term '' Atoka agreement" shall be held to mean the agreement made by the Commission to the Five Civilized Tribes with the
commissioners representing the Choctaw and Chickasaw tribes of
Indians at Atoka, Indian Territory, and embodied in the Act of Cong-ress approved June twenty-eighth, eighteen hundred and ninetyeight. (30 Stats., 495.)
5. The word " minor" shall be held to mean males under tlw age of
twenty-one years and females under the age of eighteen years.
6. The word "select" and i~'l various mqdifications, as applied to
allotments and homesteads, shall be held to mean the formal application at the land office, to be established by the Commission to the FiYe
Civilized Tribes for the Choctaw and Chickasaw nations, for particular
tracts of land.
7. Every word in this agreement importing the masculine gender
may extend and be applied to females as well as males, and the use of
the plural may include abo the singular, and vice versa.
8. The terms "allottable lands" or "lands allottable'' shall be deemed
to mean all the lands of the Choctaw and Chickasaw tribes not herein
reserved from allotment.
APPRAISE~IENT

Definitions.

Ante, p. 646.

OF _LANDS.

9. All lands belonging to the Choctaw and Chiekasa"· tribes in the Ja~Rfraisement
Indian Territory, except such a:-; an• hf'rein reS('l'\'Pd from allotmr:1t,

of
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shall be appraised at their true value: H·ovided, That in determining
such vab.e consideration shall not be given to the location thereof, to
any mineral deposits, or to any timber except such pine timber as may
have been heretofore estimated by the Commission to the Five Civilized Tribes, and without reference to improvements which may be
located thereon.
10. The appraisement as herein provided shall be made by the Commission to the Five Civilized Tribes, and the Choctaw and Chickasaw
tribes shall each have a representative to be appointed by the respective executives to cooperate with the said Commission.
ALLOTMENT OF LANDS.

11. There shall be allotted to each member of the Choctaw and
Chickasaw tribes, as soon as practicable after the approval by the Secretary of the Interior of his enrollment as herein prodded, land equal
in value to three ·hundred and twenty acres of the average allottable
land of the Choctaw and Chickasaw nations, and to each Choctaw and
Chickasaw freedman, as soon as practicable after the approval by the
Secretary of the Interior of his enrollment, land equal in value to forty
acres of the average allottable land of the Choctaw and Chickasaw
nations; to conform, as nearly as may be, to the areas and boundarie:;;
established bv the Government survey, which land may be selected by
each allottee so as to include his improvements. For the purpose of
making allotments and designating homesteads hereunder, the fortyacre or quarter-quarter subdivisions established by the Government
survev ma.v be dealt with as if further subdivided into· four equal
parts ·in the usual manner, thus making the smallest legal subdivision
ten acres, or a quarter of a quarter of a quarter of a section.
Homesteadsinalien12. Each member of said tribes shall,
the time of the selection of
ahle, etc.
his allotment, designate as a homestead ont of said allotment land
equal in value to one hundred and sixty acres of the average allottable
land of. the Choctaw and Chickasaw nations, as nearly as may be.
which shall be inalienable during the lifetime of the allottee, not
exceeding twenty-one years from the date of certificate of allotment,
and separate certificate and patent shall issue for said homei3tead.
Allotments to freed13. The allotment of each Choctaw and Chickasaw freedman shall he
men.
inalienable during the lifetime of the allottee, not exceeding twentyone years from the date of certificate of allotment.
Sale of remaining / 14. When allotments as herein provided have been made to all citiiands at public auc- }':ens an d f ree d men, t h e res1•d ue of 1an d s not h erem
· reserve d or oth ertiou.
/ wise disposed of, if any there be, shall be sold at public auction under
rules and regulationi3 and on terms to be prescribed by the Secretary
of the Interior, and so much of the proceeds as may be necessary for
equalizing allotments shall be used for that pnrl?ose, and the balance
shall be paid into the Treasury of the United States to the credit of
the Choctaws and Chickasaws and distributed per capita as othe1: funds
of the tribes.
Incumbrances
5. Lands allotted to mem hers and freedmen shall not be affected or
encumbe1·ed by any deed, debt, or obligation of any character contracted. prior to the time at which said land may be alienated under
this Act, nor shall said lands be sold except as herein provided.
Alienable lands.
16. All lands allotted to the members of said tribes, except such
land as is set aside to each for a homestead as herein provided, shall
be alienable after issuance of patent as follows: One-fourth in acreage
in one year, one-fourth in acreage in three years, and the balance in
Provi<;Q.
fi\'e _years; in each case from date of patent: Prrruided, That such land
Appraised value.
&hall not be alienable bv the allottee or his heirs at any time before
the expiration of the Choctaw and Chickasaw tribal go,~ernments for
les-; than its appraised value.
Allotme!lt of lands.

at
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17. If, for any reason, an allotment should not be selected or a ~e~ection by comhomestead designated by, or on behalf of, any member or freedman, mission.
it shall be the duty of said Commission to make said selection and
designation.
18. In the making of allotments and in the designation of home- Division oflimds.
steads for members of said tribes, under the provisions of this agreement, said Commission shall not be required to divide lands into tracts
of less than the smallest legal subdivision provided for in paragraph
eleven hereof.
·
19. It shall be unlawful after ninety days after the date of the final Limited holdings,
ratification of this agreement for any member of the Choctaw or By Indians.
Chickasaw tribes to enelose or hold possession of in any manner, by
himself or through another, directly or indirectly, more lands in value
than that of three hundred and twenty acres of average allottable
lands of the Choctaw and Chickasaw nations, as provided by the terms
of this agreement, either for himself or for his wife, or for each of
his minor children if members of said tribes; and any member of said
tribes found in such possession of lands, or having the same in any
manner enclosed after the expiration of ninety days after the date of
the final ratification of this agreement, shall be deemed guilty of a
misdemeanor.
· 20. It shall he unlawful after ninety days after the date of the final By freedmen.
ratification of this agreement for any Choctaw or Chickasaw freedman
to enclose or hold possession of in any manner, by himself or through
another, directly or indirectly, more than so much land as shall be
equal in value to forty acres of the average allottable lands of the Choctaw and Chickasaw tribes as provided by the terms of this agreement,
either for himself or for his wife, or for each of his minor children,
if theybe Choctaw or Chickasaw freedmen; and any freedman found
in such possession of lands, or having the same in any manner enclosed
after the expiration of ninety days after the date of the final ratification of this agreement, shall be deemed guilty of a misdemeanor.
21. Any person convicted of violating any of the provisions of sec- . Penalty for viola-tions 19 and 20 of this agreement shall be punished by a fine not less twns.
than one hundred dollars, and shall stand committed until such fine
and costs are paid (such commitment not to exceed one day for every
two dollars of such fine and costs) and shall forfeit possession of any
property in question, and each day on which such ofl'ense is committed
or continues to exist, shall be deemed a separate offense. And the
United States district attorneys for the districts ~in which said nations
are situated, are required to see that the provisions'of said sections are
strictly enforced, and they shall immediately after the expiration of
ninety days after the date of the final ratification of this agreement
proceed to dispossess all persons of such excessive holdings of lands,
and to prosecute them for so unlawfully holding the same. And the
Commission to the Five Civilized Tribes shall have authority to make·
investigation of all violations of sections 19 and 20 of this agreement,
and make report thereon to the United States district attorneys.
22. If any person whose name appears upon the rolls, prepared as Heirs.
herein provided, shall have died subsequent to the ratification of this
agreement and before receiving his allotment of land the lands to
which such person would have been entitled if living shall be allotted
in his name, and shall, together with his proportionate share of other
tribal property, descend to his heirs according to the laws of descent
and distribution as provided in chapter forty-nine of Mansfield's Digest
of the Statutes of Arkansas: ProV1:ded; That the allotment thus to be Proviso.
made shall be selected by a duly appointed administrator or executor. m~~l~ction of allotIf, however, such administrator or executor be not duly and expeditiously appointed, or fails to act promptly when appointed, or for any
other cause such selection be not so made within a reasonable and
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Allotment

cates.

certifi-

mf~i~':!:ictionofCom-

practicable time, the Commission to the Five Civilized Tribes shall
designate the lands thus to be allotted.
23. Allotment certificates issued by the Commission to the Five
Civilized Tribes shall be conclusive evidence of the right of any
allottee to the tract of land described therein; and the United States
Indian agent at the Union Agency shall, upon the application of the
allottee, place him in possession of his allotment, and shall remove
therefrom all persons objectionable to such allottee and the acts of the
Indian agent hereunder shall not be controlled by the writ or process
of any court.
24. Exclusive jurisdiction is hereby conferred upon the Commission
to the Five Civilized Tribes to determine, under the direction of the
Secretary of the Interior, all matters relating to the allotment of land.
EXCESSIVE HOLDINGS.

Excessive holdings.

Notice.

J>r?vlso,

m~~~~r

nght of allot-

commission anthor-

~~~t'~ select allot-

25. After the opening of a land office for allotment purposes in
both the Choctaw and the Chickasaw nations any citizen or freedman
of either of said nations may appear before the Commission to the
Five Civilized Tribes at the land office in the nation in which his land
is located and make application for his allotment and for allotments
for members of his family and fur other persons for whom he is lawfully authorized to apply for allotments, including homesteads, and
after the expiration of ninety days following the opening of such land
offices any such applicant may make allegation that the land or any
part of the land that he desires to have allotted is held by another
citizen or person in exces~; of the amount of land to which said citizen
or person is lawfully entitled, and that he desires to have said land
allotted to him or members of his family as herein provided; and
thereupon sai<l Commission shall serve notiee uron the person so
alleged to be holding land in excess of the lawfu amount to which
he may be entitled, said notice to set forth the facts alleged and the
name and post-office address of the person alleging the same, and the
rights and consequences herein provided, and the person so alleged
to be holding land contrary to law shall be allowed thirty days from
the date of the service of said notice in which to appear at one of said
land offices and to select his allotment and the allotments he may be lawfully authorized to select, including homesteads; and if at the end of
the thirty days last provided for the person upon whom said notice has
been served has not selected his allotment and allotments as provided,
then the Commission to the Five Civilized ·Tribes shall immediately
make or reserve said allotments for the person or persons who have
failed to act in accordance with the notice aforesaid, having due regard
for the best interest of said allottees; and after such allotments have
been made or reserved by said Commission, then all other lands held
or claimed, or/reviously held or claimed by said person or persons,
sh&J.l be deeme a part of the public domain of the Choctaw and Chickasaw nations and be subject to disposition as such: Provided, That any
persons who have previously applied for any part of said lands shall
have a prior right of allotment of the same in the order of their applications and as their lawful rights may appear.
If any citizen or freedman of the Choctaw and Chickasaw nations
shall not have selected his allotment within twelve months after the
date of the opening of said land offices in said nations, if not herein
otherwiseprovided, and provided that twelve months shall have elapsed
from the date of the approval of his enrollment by the Secretary of the
Interior, then the Commission to the Five Civilized Tribe8 may immediately proceed to select an allotment, including a homestead for such
person, said allotment and homestead to be selected as the Commission
may deem for the best interest of said person, and the same shall be of
the same force and effect as if such selection had been made l>y such
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citizen or freedman in person, and all lands held or claimed by persons
for whom allotments have been selected by the Commission as provided,
and in excess of the amount included in said allotments, shall be a part
of the public domain of the Choctaw and Chickasaw nations and be subject to disposition as such.
RESERVATIONS.

26. The following lands shall be reserved from the allotment of Iande Reservations.
herein provided for:
(a) All lands set apart for town sites either by the terms of the Atoka Town sites.
agreement, the Act of Congress of May 31, 1900, (31 Stats., 221), as Ante, p.646.
herein assented to, or by the terms of this agreement.
(b) All lands to which, at the date of the final ratification of this
agreement, any railroad company may under any treaty or Act of
Congress, have a vested right for ri&"ht of way, depots, station grounds,
water stations, stock yards, or similar uses connected with the maintenance and operation of the railroad.
(c) The strip of land lying between the city of Fort Smith, Arkansas, and the Arkansas and Poteau rivers, extending up the said Poteau
River to the mouth of Mill.Creek.
(d) All lands which shall be segregated and reserved by the Secre- Coa! and asphalt
tary of the Interior on account of their coal or asphalt deposits, as deposits.
hereinafter provided. And the lands selected by the Secretary of the
Interior at and in the vicinity of Sulphur in the Chickasaw Nation,
under the cession to the United StateR hereunder made by said tribes.
(e) One hundred,and sixty acres for .Tones' Academy.
(f) One hundred1and sixty acres for Tuskahoma Female Seminary.
(g) One hundred and sixty acres for Wheelock Orphan Seminary.
(h) One hundred and sixty acres for Armstrong Orphan Academy.
(i) Five acres for capitol building of the Choctaw Nation.
(j) One hundred and sixty acres for Bloomfield Academy.
(k) One hundred and sixty acres for Lebanon Orphan Home.
(I) One hundred and sixty acres for Harley Institute.
(m) One hundred and sixty acres for Rock Academy.
·
(n) One hundred and sixty acres for Collins Institute.
(o) Five acres for the capitol building of the Chickasaw Nation.
(p) Eighty acres for J. S. Murrow.
(q) Eighty acres for H. R. Schermerhorn.
(r) Eightv acres for the widow of R. S. Bell.
(s) A reasonable amount of .land, to be determined by the town-site
commissioners, to include all tribal court-houses and jails and other
tribalpublic buildings.
(t) Five acres for any cemetery located by the town-site commissioners pt·ior to the date of the final ratification of this agreement.
(u) One acre for any church under the control of and used exclusively by the Choctaw or Chickasaw citizens at the. d,ate of the final
ratification of this agreement.
(v) One acre each for all Choctaw or Chickasaw schools under the
supervision of the authorities of the Choctaw or Chickasaw nations
and officials of the United States.
And the acre so reserved for any church or school in any quarter
section of land shall be located when practicable m a corner of such
quarter section lying adjacent to th~ section line thereof.
ROLLS OF CITIZENSHIP.

27. The rolls of the Choctaw and Chickasaw citizens and Choctaw
and Chickasaw freedmen shall be made bv the Commission to the Five
Civi.lized Trihes, in strict compliance with. the act of Congress approved
June 28, 1898 (30 Stats., 495), and the act of Congress approved May

Rolls of citizenship.

Ante, p. 646.
AntE', p. lOti.
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31, 1900 (31 Stats., 221), except as herein othcrwiBe provided: Pro1•ided, That no person claiming right to enrollment and allotment and
distribution of tribal property, by virtue of a judgment of the l'nited
Ante, P· 81
State f.: court in the Indian Territory under the act of June 1 O, 1896
(21:1 Stats., 321), and which right is contested by legal proeeedings
instituted under the provisions of this agreement, shall be enrolled or
receive allotment of lands or distribution of tribal property until his
right thereto has been finally determined.
Persons entitled.
28. The names of all persons living on the date of the final ratification of this agreement entitled to be enrolled as p~ovided i~ s~ction 27
hereof shall be placed upon the rolls made by satd Comm1sswn; and
no child born thereafte.r to a citizen or freedman and no person int:e,r~
married thereafter to a citizen shall be entitled to enrollment or to
participate in the distribution of the tribal property of the Choctaws
and Chickasaws.
Chitize!lbs, etc1.,d odf
29. No person whose name appears upon the rolls made bv the Com. d T l'l'bes as a cr·t·1zen or f.ree d man
ot ertn esexc u e . mtsswn
. •
. of any
to t h e F'1ve c·IVl.1tze
other tribe shall be enrolled as a citizen or freedman of the Choctaw
or Chickasaw nations.
Lists.
30. For the purpose of expediting the enrollment of the Choctaw
and Chickasaw citizens and Choctaw and Chickasaw freedman, the ~>aid
Commission shall, from time to time, and as early as practicable, forward to the Secretary of the Interior lists upon which shall be placed
the names of those persons found by the Commission to be entitled to
enrollment. The lists thus prepared, when approved by the Secretary
of the Interior, shall constitute a part and parcel of the final rolls of
citizens of the Choctaw and Chickasaw tribes and of Choetaw and
Chickasaw freedmen, upon whieh allotment of land and distribution of
other tribal/roperty shall be made as herein provided. Lists shall be
made up an forwarded when contests of whatever character shall have
been determined, and when there shall have been submitted to and
approved by the Secretary of the Interior lists embracing names of all
those lawfully entitled to enrollment, the rolls shall be deemed complete. The rolls so wepared shall be made in quintuplicate, one to be
deposited with the Secretary of the Interior, one with the Commissioner of Indian Affairs, one with the principal chief of the Choctaw
Nation, one with the governor of the Chickasaw Nation, and one to
r~main with the Commission to the Five Civilized Tribes .
..,~~~~~s~llh~~t c~~:
SEc. ~1. It hbeinghcla im~d danSd insisted by .the hChoictad'!'. anTd C~icka
lice of proceedings.
saw natwns t at t e 0
. mte
tates courts m t e n Ian ern tory,
Ante, p. s1.
acting under the Act of Congress approved June 10, 1896, have
admitted persons to citizenship or to enrollment as such citizens in
the Choctaw and Chickasaw nations, res-pectively, without notice of
the proceedings in such courts being giVen to each of ~>aid nations;
and 1t being insisted by said nations tliat, in such proceedings, notice
to each of said nations was indispensable, and it being claimed and
insisted by said nations that the proceedings in the United States
courts in the Indian Territory, under the said Act of June 10~ 1896,
should have been confined to a review of the action of the Commission
to the Five Civilized Tribes, upon the papers and evidence submitted
to such commission, and should not have extended to a trial de novo
Bill iu equity to a~- of the question of citizenship; and it being desirable to finally deternul, etc., court dec1·
.
.
·
· ·
· h er of sa1'd natwns
·
mons.
·
nnne
t h ese questiOns,
t h e two natiOns,
Jomtly,
or ett
acting separately and making the other a party defendant, may, within
90 days after this agreement becomes effective, by a bill in equity filed
in the Choetaw and Chickasaw citizenship court hereinafter named, seek
.ze:7:~;r.ings in citi· the annulm~nt and v~cation ~fall sueh decisions by said courts:, Ten persons so admitted to mtizenshrp or enrollment by said courts, w1th notice
to one but not to both of said nations, shall be made defendants to said
suit as representatives of the entire class of persons similarly situated,
Proviso.
Contested rights.

:~

.··

'Y .
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the number of such persons being too numerous to require all of them
to be made indiddual parties to the suit; hut any person so situated
may, upon his application, be made a party defendant to the suit.
Notice of the institution of said suit shall he personal!y served upon
the chief exe<~utive of the defendant nation, if either nation be made
a party defendant as aforesaid, and upon each of said ten representative defendants, and shall also he published for a period of four weeks
in at least two weekly newspapers having general circulation in the Choctaw and Chickasaw nations. Such notice shall set forth the nature and
prayer of the bill, with the time for answering the same, which shall
not be less than thirty days after the last publication. Said suit shaH
be determined at the earliest practicable time, shall be confined to a
final determination of the questions of law here named, and shall be
without prejudice to the determination of any charge or claim that the
admission of such persons to citizenship or enrollment by said United
States courts in the Indian Territory was wrongfully obtained as provided in the next section. In the event said citizenship judgments or
decisions are annulled or vacated in the test suit herein before authorized,
because of either or both of the irregularities claimed and insisted upon
by said nations as aforesaid, then the files, papers and proceedings in
any citizenship case in which the judgment or decision is so annulled or
vacated, shall, upon written application therefor, made within ninety
days thereafter by any party thereto, who is thus deprived of a fa\'01'able judgment upon his claimed citizenship, be transferred and certified to said citizenship court by the court having custody and control
of such files., papers and proceedings, and, upon the filing in such citizenship court of the files, papers and proceedings in any such eiti.zenship ease, aceompanied by due proof that notice in writing of the
transfer and certification thereof has been given to fhe chief executive
officer of each of said nations, said citizenship case shall be docketed
in said citizenship court, and such further proceedings shall be had
therein in that court as ought to have been had in the court to which the
same was taken on appeal from the Commission to the Five Civilized
Tribes, 'and as if no Judgment or decision had been rendered therein.
32. Said citizenship court, shall also have appellate jurisdiction over
all judgments of the courts in ·Indian Territory 1·endered under said
Act of Congress of June tenth, eighteen hundred and ninety-six,
admitting persons to citizenship or to enrollment as citizens in either
of said nations. The right of appeal may be exercised by the said
nations jointly or by either of them acting separately at any time
within six months after this agreement is finally ratified. In the ex~r
cise of such appellate jurisdiction said 'citizenship court shall be authorized to consider, review, and revise all such Judgments, both as to
findings of faet and condusions of hl,w, and may, wherever in its judgment substantial justice will thereby be subserved, permit either party
to any such appeal to take and present such further evidence as may
be necessary to enable said court to deterniine the very right of the
controversy. And said court shall have power to make all needful
rules and regulations prescribing the manner of taking and conducting said appeals and of taking additional evidence therein. Such
citizenship court shall also have hke appellate ju-risdiction and authority
over judgments rendered by such courts under the said act denying
claims to citizenship or to enrollment as citizens in either of said
nations. Such appeals shall be taken, within the time hereinbefore
specified and shall be taken, conducted and disposed of in the same
manner as appeals by the said nations, save that notice of appeals by
eitizenship elaimants shall be served upon the chief executiYe officer
of both nations: Prm,ided, That paragraphs thirty-one, thirty-two
and thirty-three hereof shall go into effect immediately after the passage of this Act by Congress.

Notice.

Jurisdiction.

Appeal.

Proviso..

Effect.
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~3. A cou~ is he_reby created to. be known a~ the Choctaw. and
Chickasaw Citizenship Court, the existence of which shall termmate
upon the final determination of the suits and proceedings named in
the last two preceding sections, but in no event later than the thirtyfirst day of December, nineteen hundred and three Said court shall
Powers, etc.
have all authority and power necessary to the hearing and determination of the suits and proceedings so committed to its jurisdiction,
including the authority to issue and enforce all requisite writs, process
and orders, and to prescribe rules and regulations for the transaction
of its business. It shall also have all the powers of a Circuit Court of
the United States in compelling the production of books, papers and
documents, the attendance of witnesses, and in punishing contempt.
Pleadings, etc.
Exee:pt where herein otherwise expressly provided, the pleadings,
practice and proceedings in said court shall conform, as near as may
be, to the pleadings, practice and proceedings in equity causes in the
Circuit Courts of the United States. The testimony shall be taken in
court or before one of the judges, so far as practicable. Each judge
shall be authorized to grant, in vacation or recess, interlocutory,
orders and to hear and dispose of interlocutory motioni> not affecting
Judges, etc.
the substantial merits of the case. Said court shall have a chief judge
and two associate judges, ~lerk, a stenographer, who shall be
deputy clerk, and a bailiff. . he judges shall be appointed b.X the
President, by and with the a vice and consent of the Se~and
shall each receive a compensation of five thousand dollars per annum,
and his necessary and actual traveling and personal e,xpenses while
engaged in the performance of his duties. The. clerk, stenographer,
and bailiff shall he appointed by the judges, or a majority of them,
1ckmy,ensation of and shall receive the following yearly compensation: Clerk, two
c er . e c.
thousand four hundred dollars; stenographer, twelve hundred dollars;
bailiff, nine hundred dollars. The compensation of all these officers
Appropriation.
shall be paid by the United States in monthly installments. The
moneys to pay said compensation are hereby appropriated, and there
is also hereby appropriated the sum of five thousand dollars, or so
much thereof as may be necessary, tp be expended under the direction
of the Secretary of the Interior, to pay such contingent expenses of
said court and its officers as to such Secretary may seem proper. Said
court shaH have a seal, shall sit at such place or places in the Choctaw
and Chickasaw nations as the judges may designate, and shall hold public
sessions, beginning the first Monday in each month, so far as may be pracOaths.
ticable or necessary. Each judge and the clerk and deputy clerk. shall
Writs.
be authorized to administer oaths. All writs and process issued by said
court
shall be served by the United States marshal for the district in
Fees.
which the service is to be had. The fees for serving process and the
fees of witnesses shall be paid by the party at whose instance such
process is issued or such witnesses are subprenaed, and the rate or
amount of such fees shall be the same as is allowed in civil causes in
the circuit court of the United States for the western district of
Arkansas. No fees shall be charged by the clerk or other officers of
said court. The clerk ·of the United States court in Indian Territory,
having custody and control of the files, papers, and proceedings in the
original citizenshi:p cases, shall receive a fee o:f two dollars and fi:fty
cents for transferrmg and certifying to the citizenship court the files,
papers, and proceedings in each case, without regara to the number
of persons whose citizenship is involved therein, and said fee shall be
Judgment of court paid by the person applling for such transfer and certification.
The
to be finaL
. court m
. any or all o f th e sm't s. or proceed ]Udgmen t of th e CI•t•Izens 1p
Expe~
ings so committed to its jurisdiction shall be final. All expenses necessary to the prope{· conduct, on behalf of the nations, of the suits and
proceedings provided for in this and the two preceding sections shall
be incurred under the direction of the executn~es of the two nations,
created.

/c
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and the Secretary of the Interior is hereby authorized, upon certificate
of said executives, to pay such expenses as in hii'i judgment are reasonable and necessary out of any of the joint funds of said nations in the
Treasury of the United States.
.
134. During the ninety days first followin2· the date of the final Applirationsfor en~ . of th"IS agreement, th e Comm1sswn
. . ~ to t he F"1ve c·1v1"l"1zed ronment.
ra 1fi ca t 1011
Tribes may receive applications for enrollment only of persons whose
names are on the tr:bal rolls, but who ha,·e not heretofore been
enrolled by said Comn.ission, commonly known as "·delinquents," and
such intermarried white persons as may have married recognized
citizens of the Choctaw and Chickasaw Nations in accordance with the
tribal laws, customs and usages on or before the date of the passage
of this Act by Congress, and such infant children as may haYe been
born to recognized and enrolled citizens on or before the date of the
final ratification of this agreement; but the application of no person
whomsoever for enrollment shall be received after the expiration of
the said ninety days: PrmJided, That nothing in this section shall PMr.m·.iso. .
•
• ISSISS!ppl ChOC•
. t"10n f or enroll ment as taw.
app1y t o any person or persons rnak mg
app11ea
Mississippi Choctaws, for whom provision has herein otherwise been
made.
35. No person whose name does not appear upon the rolls prepared Distribution of comas herein provided shall be entitled to in any manner participate in mon property.
the distribution of the common property of the Choctaw and Chickasaw tribes, and those whose names appear thereon shall participate in
the manner set forth in this agreement: Provided, That no allotment ~~yiso.. h t t
of land or other tribal property shall be made to any person, or to righls.ngms men °
the heirs of any person whose name is on the said rolls, and who died
prior to the date of the final ratification of this agreement. The right
of such person to any interest in the lands or other tribal property
shall be deemed to have become extinguished and to have passed to
the tribe in general upon his death before the date of the final ratification of this agreement, and any person or persons who may conceal
the death of anyone on said rolls as aforesaid, for the purpose of profiting by the said concealment, and who shall knowingly receive any
portion of any land or other tribal property, or of the proceeds so
arising from any allotment prohibited bythis section, shall be deemed
guilty of a felony, and shall be proceeded against as may be provided
in other cases of felony, and the penalty for this offense shall be con- Felony
finement at hard labor for a period of not less than one year nor more
than five years, and in addition thereto, a forfeiture, to the Choctaw
and Chickasaw nations of the lands, other tribal property, and proceeds so obtained.
CHICKASAW FREEDMEN.

Chickasaw

men.

freed·

36. ~uthority i~ ~ere by conferred upon . the Chourt o~ Claims bto de~~~\n~f ~~~~s 0~
determme the existing controversy respectmg t e re1atwns of t e etc.
· .
Chickasaw freedmen to the Chickasaw Nation and the rights of such
freedmen in the lands of the Choctaw and Chickasaw nations under
the third article of the treaty of eighteen hundred and sixty-six, Vol. 2. p. 919.
between the United States and the Choctaw and Chickasaw nations,
and under any and all laws subsequently enacted by the Chickasaw
·
legislature or by Congress.
37. To that end the Attorney-General of the United Statesis he:reby Bill of interpleader.
directed, on behalf of the United States, to file in said Court of
Claims, within sixty days after this agreement becomes effective, a
bill of interpleader against the Choctaw and Chickasaw nations and
the Chickasaw freedmen, setting forth the existing controversy
between the Chickasaw Nation and the ChickasaVf freedmen and praying that the defendants thereto be required to interplead and settle
their respective rights in such suit.
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38. Service of process in the suit may be ba,d on the Choctaw and.
Chickasaw nations, respectively, by serving upon the principal chief
of the former and the governor of the latter a certified copy of the
bill,. with a notice of the time for answering the same, which shall not
be less than thirty nor more than sixty days after such service, and
may be bad upon the Chickasaw freedmen by serving upon each of
three known and recognized Chickasaw freedmen a cPrtitied copy of
.. Publication of no- the bill, with a like notice of the time for answering the same, and bv
ewe.
publishing a notice of the commencement of the suit, setting forth th"e
nature and prayer of the bill, with the time for answering the same,
for a period of three weeks in at least two weekly newspapers having
general circulation in the Chickasaw Nation.
Employment oi
39. The Choctaw and Chickasaw natiom;, respectively, may in the
~0~~~~\ecs. 2103-2106. manner prescribed in sections twenty-one hundred and three to twentyone hundred and six, both inclusive, of the Revised Statutes, employ
counsel to represent them in such suit and protect their interests
therein; and the Seeretary of the Interior ,hall employ competent
counsel to represent the Chickasaw freedmen in said suit and to protect
compensation.
their interests therein; and the compensation of counsel so employed
for the Chickasaw freedmen, including all costs of printing their briefs
and other incidental expenses on their part, not exceeding six thousand dollars, shall be paid out of the Treasury of the United States
upon certificate of the Secretary of the Interior setting forth the employment and the terms thereof, and stating that the required servAppeaJ.
Ices have been duly rendered; and any party feeling aggrieved at the
decree of the Court of Claims, or any part thereof, may, within.sixty
days after the rendition thereof, appeal to the Supreme Court, and in
each of said courts the suit shall be advanced for hearing and decision
at the earliest practicable time.
Final allotments to
40. In the meantime the Commission to the Five Civilized Tribes
Ch1ekasaw
freedmen ' sh a ll mak e a ro11 o f t he Ch.1ck asaw tree
' d men an d t h e1r
· descen dants, as
etc.
Ante.
provided in the Atoka agreement, and shall make allotments to them
as provided in this agreement, which said allotments shall be held by
the said Chickasaw freedmen, not as temporary allotments, but as final
allotments, and in the event that it shall be finally determined in said
suit that the Chickasaw freedmen are not, independently of this agreement, entitled to allotments in the Choctaw and Chickasaw lands, the
Court of Claims llhall render a decree in favor of the Choctaw and
Chickasaw nations according to their respective interests, and against
the United States, for the value of the lands so allotted to the Chickasaw freedmen as ascertained by the appraisal thereof made by the
Commission to the Fivf Civilized Tribes for the purpose of allotment,
which decree shall take the place of the said lands and shall be in full
satisfaction of all claims by the Choctaw and Chickasaw nations again~t
the United States or the said freedmen on account of the taking of the
ProYiso. .
said lands for allotment to· said freedmen: Prot•ided, That nothing
atr~~i~~~g rtghts not contained in this paragraph shall be construed to affect or change the
existing status or rights of the two tribes as between themselves respecting the lands taken for allotment to freedmen, or the money, if any,
recovered as compensation therefor, as aforesaid.
serving of process.

~I~ssis!>=ippi

C hoc-

taw.

ciriz~n,hip ana al-

totment~.

Ante. p. 9S.
·~·ol. 2 !J. :~25.

MISSISSIPPI CHOCTAWS.

41. All persons duly identified b.v the Commission to the Five Civilized rl'r1"bes un der the provisions of- section 21 of the act of Congress
approved ,June 28, 1898 (30 Stats., 495), as Mississippi Choc-taw8
entitled to benefits under article 14 of the treatv between the United
States and the Cho~taw Nation concluded September 27, 1S30, may,
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at any time within six months after the date of their identification as
.:\Iissi'.;sippi Choctaw8 uy the said Commission, make bona fide He~tle
nwnt within the Choctaw--Chicka,;aw country, and upon proof of ;;uch
~cttlement to such Commis:;ion within one year after the date of their
:;;aid idPntifieation as Missi8sippi Choctaws shall lw enrolled by sueh
Commb,;ion as .:\Ii;;sissippi Choctaws 0ntitled to allotment as herein
proYidt>d for eitizt>ns of the tri bt>s, snbjPct to the speeial provisions
herein pro,·idt•d as to .:\Iississippi Choctaws, and said Pnrollment shall be
final ""ht>ll apprm·ed by the Secretary of the Interior. Tlw applicn,tion . Applic~tions for
· • l ent1,.ticatwn
· as an
11.1··tsstsstppl
· · • Cl10c ta w .-, 1m ll b c recen·e
· d ldent1ficatwn.
of' no pl•rson fonc
ln· :;aid Commis,.;ion after six months subseqUfmt to the date of the final
riitifieation of this agreement and in the dispot~ition of such applieations
all fnll-hlood NiiBsissippi Choctaw Indians and the descendants. of any
:\Iissi,;;sippi Choctaw Indians whether of full or mixed blood who
recein•d a patent to hwd undt•r the said fourteenth at·ticle of the said
treaty of eightet>n hundred and thirt.\· who had not moved to and made
bone fido settlenwnt in the Choctaw-Chickasaw country prior to June
twenty-l•ighth, eighteen hundred and ninety-eight, shall be deemed to
be )lis:lis,;ippi Choetaws, entitled to benefits under article fourteen of VoL 2, p. 325.
the t~aid treaty of September twenty-seventh, eighteen hundred and
thirty, and to identification as ~Jueh by said Commission, but this
direction or provision shall be deemed to be only a rule of evidence
and ;.;hall not be invoked by or operate to the adYantage of any applicant who is not a .Missit~sippi Choc-taw of the full blood, or who is not
the descendant of a Mis~Jissippi Choctaw who received a patent to land
under said treaty, or who is otherwise barred from the right of citizen:-;hip in the Choctaw Nation, all of said Mississippi Choctaws so
enrolled by said Cornmi.ssion shall he upon a separate roll.
±2. '\Yhen any such Missi,;sippi Choctaw shall have in good faith af~~t;:nt;e8i'fi~~~ete~
continuously resided upon the lands of the Choctaw and Chickasaw thre~ :--enrs.
nations for a period of three years, induding his ret~idenee thereon
lwfore and after such enrollment, he shall, upon due proof of such
eontinuouK, bona fide reside nee, made in sueh manner and before such
officer as may be designated by the Secretary of the Interior, receive
a patent for his allotment, as provided in the Atoka agreement, and Ante, p. &t~
he shall hold the lands allotted to him as provided in this agreement
for citizens of the Choctaw and Chickasaw nations.
~3. A pppcatio nsdfor en mllmenthas Mississihppi Chocbtaws,dand app1i- rofi~r~;,~a~fc~s for encatiOns to 11aye 1an set apart to t em as sue , must e ma e person'
ally hefore the Commi~sion to the Five Civilized Tribes. Fathers may
apply for their minor children; and if the father be dead, the mother
may apply; husbands may apply for wives. Applications for orphans,
insane persons, and persons of misound mind may be made by duly
appointed guardian or curator, and for aged and infirm per:'lons and
prisoners by agentR dul:r authorized thereunto by power of attorney,
in the diseretion of said Commission.
±-!. If within four years after sueh enrollment any sueh Mississippi Heirs, etc.
Choctaw, or his heirs or representtttives if he be dead, fails to make
proof of such continuont~ bona fide residence for the period so pre:,;cribed, or up to the time of the dt\ath of such ~ississippi Choctaw, in
case of his death after enrollment, he, and his heirs and representatives
if he be dead, shall be deemed to ha,"e aequired no interest in the lands
f>et apart to him, and the same shall Le sold at-public auetion for cash,
under rules and regulations preserib,ed by the Secretary of the Interior,
and the prol"eeds paid into the Treasury of the United States to the
credit of the Choctaw and Chickasaw tribes, and distributed per capita
with other funds of the tribe:,;. Such lands shall not he sold for less
than their appraised value. G pon payment of the full purchase price
patent shall is~:me to the purchat~er.

782
Town sites.
Assent of tribes.
Antep. 106.
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TOWN SITES.

45. The Choctaw and Chickasaw tribes hereby assent to the act of
Congress approved May 31, 1900 (31 Stats., 221), in so far as it perins to town sites in the Choctaw and Chickasaw nations, ratifying and
confirming all acts of the Government of the United States thereunder,
and consent to a continuance of the provisions of said act not in conflict with the terms of this agreement.
Additional acreage.
46. As to those town sites heretofore set aside by the Secretary of
the Interior on the recommendation of the Commission to the Five
Antep.106.
Civilized Tribes, as provided in said act of Congress of May 31, 1900,
such additional acreage may be added thereto, in like manner as the
original town site was set apart, as may be necessary for the present
needs and reasonable prospective growth of said town sites, the total
acreage not to exceed six hundred and forty acres for each town site.
Limit.
47. The lands which may hereafter be set aside and reserved for
town sites upon the recommendation of the Commission to the Five
Civilized Tribes, under the provisions of said act of May 31, 1900,
Antep.l06.
shall embrace such acreage as may be nece~sary for the present needs
and reasonable prospective growth of such town sites, not to exceed
six hundred and forty acres for each town site.
i~;~~;;:,~~~." f 0 r
48. Whenever any tract of land shall be set aside for town-site purAnte P 106.
poses, as provided in said act of May 31, 1900, or by the terms of thit;
agreement, which is occupied by any member of the Choctaw or
Chickasaw nations, such occupant shall be fully compensated for his
improvements thereon, out of the funds of the tribes arising from the
sale of town sites, under rules and regulations to be prescribed by the
.
Secretary of. the Interior, the value of such improvements to be
Boardofappraisers. determined by a board of appraisers, one member of which shall be
appointed by the Secretary of the Interior, one by the chief executive
of the tribe in which the town site is located, and one by the occupant
of the land, said board of appraisers to be paid such compensation for
their services as may be determined by the Secretary of the Interior
out of any appropriation for surveying, laying out, platting, and selling town sites.
Vacancies:
49. Wh()never the chief executive of the Choctaw or Chickasaw
Nation fails or refuses to appoint a town-site commissioner for any
town, or to fill any vacancy caused by the neglect or refusal of the
town-site commissioner appointed by the chief executive of the Choctaw or Chickasaw Nation to qualify or a-ct, or otherwise, the Secretary
of the Interior, in his discretion, may appoint a commissioner to fill
the vacancv thus created.
si~~~~~~~:J1oJs~wn- 50. There shall be appointed, in the manner provided in the Atoka
.\nte P- 650.
agreement, such additional town-site commissions as the Secretary of
the Interior may deem necessary, for the speedy disposal of all town
l'ro,·iso.
sites in said nations: Prom:ded, That the jurisdiction of said addiJurisdiction.
tional town-site commissions shall extend to such town sites onlv as
c
t
shall
be designated by the Secretary of the Interior.
•
1
ent~nve~·ance" pa ·
51. Upon the payment of the ful1 amount of the purchase price of
any lot in any town site in theChoetaw and Chickasaw nations, appraised
and sold as herein provided, or sold as herein provided, the chief executives of said nations shall jointly execute, under their hand" and the
seals of the respective nations and deliver to the purchaser of the said
lot, a patent conveying to him all right, title, and interest of the
Choctaw and Chickasaw tribes in and to said lot.
contents, etc., of
52 . All town lots in any
to one person
patents.
• one town site to be conveyed
_
shall, as far as practicable, he included in one patent, and all patent~
shall be executed free of charge to the grantee.
Ton·ns of less than
"-:!
h to wns 10
· th e Ch oct aw an d Ch'IC k asaw na t'.wns as may h aye
200inhabitants.
<>·3 • ouc
a population of less than two hundred people, not otherwise proddE·d
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for, and which in the judgment of the Secretary of the Interior should
be set aside as town sites, shall have their limits defined not later than
ninety days after the final ratification of this agreement, in the same
manner as herein provided for other town sites; but in no such case
shall more than forty acres of land be set aside for any such town site .
. 54. All town sites heretofore set aside by the Secretary of the Interior surveys, etc.
on the recommendation of the Commission to the Five Civilized Tribes,
under the provi,;ions of the act of Congress approved May 31, 1900 Ante, p. 106.
(31 Stat., 221), with the additional acreage added thereto, and all town
sited which may here~tfter be set aside, as well as all town sites set
aside under the provisions of this agreement having a population of
less than two hundred, shall be surveyed, laid out, platted, appraised,
and disposed of in a like manner, and with like preference rights
accorded to owners of improvements as other town sites in the Choctaw and Chi~kasaw nations are surveyed, laid out, platted, appraised,
and dispo$ed of under the Atoka agreement, as modified or supplemented by the said act of l\:Ia.v :31, 1900: Provided, That oc('upant" or Provis~.
purchasers of lots in town sites in said Choctaw and Chickasaw nations beAJ:Bd~d value to
upon which no .improvements have been made prior to the passage of
this Act by Congress shall pay the full appraised value of said lots
instead of the percentage named in the Atoka agreement.
MUNICIPAL CORPORATIONS.

55. Authority is hereby conferred upon municipal corporations in .Municipal corporathe Choctaw and Chickasaw nations, with the approval of the Secretary tions.
of the Interior, to issue bonds and borrow money thereon for sanitary m::ifs~s for improvepurposes and for the construction of sewers, lighting plants, water·
works, and schoolhouses, subject to all the provisions of laws of the
United States in force in the organized Territories of the .United States
in reference to municipal indebtedness and issuance of bonds for public
purposes; and said provisions of law are hereby put in force in f:'aid
nations and made applicable to the cities and towns therein the same as if
specially enacted in reference thereto; and said municipal corporations
are hereby authorized to vacate streets and alleys, or parts thereof,
and said streets and alleys, when so vacated, shall become the property
of the adjacent property holders.
·
COAL AND .ASPHALT.

56. At the expiration of two years after the final ratification of this
agreement all deposits of coal and asphalt which are in lands within
the limits of an v town site established under the Atoka agreement, or
tbe act of Congress of May 31, 1900, or this agreement, and which are
within the exterior limits of any lands reserved from allotment on
account of their eoal or asphalt deposits, as herein provided, and which
are not at the time of the final ratification of this agreement embraeed
in any then existing coal or asphalt lease, shaH be sold at public auction for cash under the direction of the President as hereinafter provided, and the proceeds thereof disposed of as herein provided resp<•cting the proceeds of the sale of coal and asphalt land:;;. ··
57. All coal and asphalt deposits which are within the limits of any
town site so established, which are at the date of the final ratification
of this agreem~nt covered by any existing lease, shall, at the expiration of two years after the final ratification of this agreement, be sold
at public auction under the direction. of the President. as h.ereinafter
provided, and the proceeds thereof disposed of as provided m the hst
preceding section. The coal or asphalt covered by each ]ease shall !1e
separately sold.. T~e purchaser shall take such coal or asphalt deposits
subject to the existmg lease, and shall by the purchase succeed tD all

Coal and asphalt
lands.
Ante, pp. 650,659.
Ante, P· 106•

Sale of co!'-1 and
asphalt depos1ts.

Existing leases.
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the rights of the two tribes of every kind and character, under the
lease, but all advanced royalties received by the tribe shall be retained
bv them.
. To be reserved from ·58. Within six months after the final ratification of this agreement
allotment.
the Secretary of the Interior shall ascertain, so far as may be practicable, what lands are principally valuable because of their deposits of
coal or asphalt, including therein all lands which at the time of the
final ratification of this agreement shall be eovered by then existing
coal or asphalt leases, and within that time he shall, by a written order,
segregate and reserve from allotment all of said lands. Sueh segregation and reservation shall conform to the subdivisions of the Government survey as nearly as may be, and the total segregation and reservation shall not exceed five hundred thousand acres. No lands so
reserved shall be allotted to any member or freedman, and the improvements of any member or freedman existing upon any of the lands so
segregated and reserved at the time of their segregation and reservation shall be appraised under the direction of the Secretary 'of the
Interior, and shall be paid for out of any common funds of the two
tribes in the Treasury of the United States, upon the order of the
Secretary of the Interior. All coal and asphalt deposits, as well as
other minerals which may be found in any lands not so segregated and
reserved, shall be deemed a part of the land and shall pass to the
allottee or other person who may lawfully acquire title to such lands.
ti~~.Ies at public auc·
59. All lands segregated and reserved under the la,.:t preceding section, excepting those embraced within the limits of a town site, established a& hereinbefore provided, shall, within three years from the
final ratification of this agreement and before the dissolution of the
.
tribal governments, be sold at public auction for cash, under the directoc~.illm~:fna'i:"~t;~ tion of the President, by a commission composed of three persons,
phaltdeposits.
which shall be appointed by the President, one on the recommendation
of the Principal Chief of the Choctaw Nation, who shall be a Choctaw
by blood, and one on the recommendation of the Governor of the
Chickasaw Nation, who shall be a Chickasaw by blood. Either of said
commissioners may, at any time, be removed by the President for good
Compensation.
cause shown. Each of said commissioners shall be paid at the rate of
four thousand dollars per annum, the Choctaw commissioner to be
paid by the Choctaw Nation, the Chickasaw commissioner to be paid
by the Chickasaw Nation, and the third commissioner to be paid by the
Bids.
United States. In the sale of coal and asphalt lands and coal and
asphalt deposits hereunder, the commission shall have the right to
reject any or all bids which it considers below the value of any such
Distribution of pro· lands or deposits.
The proceedR arising from the sale of coal and
ceects.
asphalt lands and coal and asphalt deposits shall be deposited in the
Treasury of the United States to the credit of said tribes and paid out
per capita to the members of said tribes (freedmen excepted) with the
other 1iloneys belonging to said tribes in the manner provided b.v law.
St"parate sales.
The land~ embraced within any coal or asphalt lease shall be separately
sold, subJect to such lease, and the purchaser shall succeed to all the
rights of the two tribes of every kind and character, under the lease,
hut all advanced royalties received by the tribes shall he retained by
Limitation.
them. The lands so seo-regated and reserved, and not included within
any existing coal or asPhalt lease, shall be sold in tracts not exceeding·
in area a section under the Government survev.
Time of sale.
GO. Upon the recommendation of the chief executive of each of the
two tribes, and where in the judgment of the President it is advantao-eous
to the tribes so to do, the sale of any coal or asphalt lands which are
herein directed to be sold may be made at any time after the expiration
of six months from the final ratification of this agreement, without
awaiting the expiration of the period of two years, as herein before
provided.
-~f
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61. No lea::;e of any coal or asphalt lands shall be made after the final
ratification of this agreement, the provisions of the Atoka agreement
to the contrary notwithstanding.
62. Where anv lands so as aforesaid segregated and reserved on
accouht of their coal or asphalt deposits are in this agreement specifically reserved from allotment for any other reason, the sale to be made
hereunder shall be only of the coal and asphalt deposits contained
therein, and in all other respects the other specified reservation of such
lands herein :provided for shall be fully respected.
63. The ch1ef executives of the two tribes shall execute and deliver,
with the approval of the Secretary of thelnterior, to each purchaser
of any coal or asphalt lands so sold, and to each purchaser of any coal
or asphalt deposits so sold, an appropriate patent or instrument of conveyance, conveying to the purchaser the property so sold.
SULPHUR SPRINGS.
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Patents, etc.

Sulphur Springs.

64. The two tribes hereby absolutely and unqualifiedly relinquish, Cession of adjacent
cede, and convey unto the United States a tract or tracts of land at lands.
and in the vici!lity ~f the village of Sulphur, in the Chickasaw Nation,
of not exceedmg SIX hundred and forty acres, to be selected, under Limit of acree.ge.
the direction of the Secretary of the Interior, within four months after
the final ratification of this agreement, and to embrace all the natural
springs in and about said village, and so much of Sulphur Creek,
Rock Creek, Buckhorn Creek, and the lands adjacent to said natural
springs and creeks as may be deemed necessary by the Secretary of.
the Interior for the proper utilization and control of said springs and
the waters of said creeks, which lands shall be so selected as to cause
the least interference with the contemplated town site at that place
consistent with the purposes for which said cession is made, and
when selected the ceded lands shall be held, owned, and controlled by
the United States absolutely and without any restriction, save that
no part thereof shall be platted or disposed of for town-site purposes Ante, p. 650.
during the existence of the two tribal governments. Such other Ant~, p. 659.
lands as may be embraced in a town site at that point· shall be dis- ·
posed of in the manner provided in the Atoka agreement for the
disposition of town sites. Within ninety days after the selection of ?rice to credit o
the lands so ceded there shall be deposited in the Treasury of the tnoos.
United States, to the credit of the two tribes, from the unappropriated public moneys of the United States, twenty dollars per acre for
each acre so selected, which .shall be in full compensatiOn for the
lands so ceded, and such moneys shall, upon the dissolution of the
tribal governments, be divided per capita among the members of the
tribes, freedmen excepted, as are other funds of the tribes. All Improvements.
improvements upon the lands so selected which were lawfully there
at the time of the ratification of this agreement by Congress shall
be appraised, under the direction of the Secretary of the Interior, at the true value thereof at the time of the selection of said
lands, and shall be paid for by warrants drawn by the Secretary of the
Interior upon the Treasurer of the United States. Until otherwise use of water, etc.
provided by law, the Secretary of the Interior may, under rules prescribed for that purpose, regulate and control the use of the water of
said springs and creeks and the temporary use and occupation of the
lands so ceded. No person shall occupy any portion of the lands so
ceded, or carry on any business thereon, except as provided in said
rules, and until otherwise provided by Congress the laws of the United
States relating to the introduction, possession, sale, and giving away . sale,fetcb''ddof intoo..
·
·
of 11quors
or mtoxiCants
of any k"m d WI"th"m th e I nd"Ian coun t ry or !Cants or 1 en.
Indian reservations shall be applicable to the lands so ceded, and said
lands shall remain within the JUrisdiction of the United States court
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Proviso.
Expenditure&

for the southern district of Indian Territory: Provided, however, That
nothing contained in this section shall be construed or held to commit.
the Government of the United States to any expenditure of money
upon said lands or the improvements thereof, except as provided
herein, it being the intention of this provision that in the future the
lands and in:iprovements herein mentioned shall be conveyed by the
United States to such Territorial or State organization as may exist
at the time when such conveyance is made.

Miscellaneous.

MISCELLANEOUS.

Patents for minors,

65. The acceptance of patents for minors, prisoners, convicts, and
incompetents by persons authorized to select their allotments for them
shall be sufficient to bind such minors, prisoners, convicts, and incompetents as to the conveyance of all other lands of the tribes.
.
Recording patents.
66. All patents to allotments of land, when executed, shall be
recorded in the office of the Commission to the Five Civilized Tribes
within said nations in books appropriate for the purpose, until such
Ante, PP· 649, 658. time as Congress shall make other suitable provision for record of
land titles as provided in the Atoka agreement, without expense to
the grantee; and such records shall have like effect as other public
records.
~o jurisdiction of
67. The provisions of section three of the act of C.'ong:ress approved
u~~e.s:~~court. June twenty-eighth, eighteen hundred and ninety-eight (30 Stats., 495),
shall not apply to or in any manner affect the lands or other property
of the Choctaws and Chickasaws or Choctaw and Chickasaw freedmen.
Inconsistent laws.
68. No act of Congress or treaty provision, nor any provision of the
Atoka a~reement, inconsistent with this agreement, shall be in force
in said Choctaw and Chickasaw nations.
Controversies.
69. All controversies arising between members as to their right to
select particular tracts of land shall be determined by the Commission
to the Five Civilized Tribes.
Selection of allot- 70~ Allotments may be selected and homesteads designated for minors
ments for minors.
by the father or mother, if members, or by a guardian or curator, or
the administi·ator having charge of their estate, in the order named;
and for prisoners, convicts, aged and infirm persons by duly appointed
agents under power of attorney; and for incompetents by guardians,
curators, or other suitable person akin to them; but it shall be the duty
of said Commission to see that said selections are made for the best
interests of said parties.
Contests.
71. After the expiration of nine months after the date of the original selection of an allotment, by or for any citizen or freedmen of the
Choctaw or Chickasaw tribes, as provided in this agreement, no cont~st shall be instituted against such selection.
Payments out of 72. There shall be paid to each citizen of the Chickasaw Nation,
"arrears of interest." immediately after the approval of his enrollment and right to participate in distribution of tribal property, as herein provided, the sum of
forty dollars. Such payment shall be made under the direction of the
Secretary of the Interior, and out of the balance of the '"arrears of
interest" of :five hundred and :fifty-eight thousand :five hundred and
[30 Stat., 513.]
twenty dollars and fifty-four cents appropriated by the act of Con~ress
approved ,June twenty-eighth, eighteen hundred and ninety-e1ght,
entitled "An act for the protection of the people of the Indian Territory, and for other purposes," yet due to the Chickasaws and remaining to their credit in the Treasury of the United States; and so much
of such moneys as may be necessary for such payment are hereby
appropriated and made available for that purpose, and the balance, if
any there be, shall remain in the Treasury of the United States, and
Repeal.
be distributed per capita with the other funds of the tribes. And all
acts of Congress or other treaty provisions in conflict with this provi·
sion are hereby repealed.

etc.

"
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73. Th hiCshagreemendt Cshh~Il be bindi_ng upon the United States. and at~rre:t'th~~i;~~dinrupon t e · octaw an
wkasaw natwns and all Choctaws and ChiCkasaws, when ratified by Congress and by a majority of the whole num- special election.
ber of votes cast by the legal voters of the Choctaw and Chickasaw
tribes in the manner following: The principal chief of the Choctaw
Nation and the governor of the Chickasaw Nation shall, within one
hundred and twenty days after the ratification of this agreement by
Congress, make public proclamation that the same shall be voted upon
at any special eleetion to be held for that purpose. within thirty days
thereafter, on a certain day therein named; and all male citizens of
each of the said tribes qualified to vote under the tribal laws shall have
a right to vote at the election precinct most convenient to his residence,
whether the same be within the bounds of his tribe or not And i£ ~ate of final ratifithis agreement be ratified by said tribes as aforesaid, the date upon cation.
which said election is held shall be deemed to be the date of final
ratification.
74. The votes cast in both the Choctaw and Chickasaw nations shall Proclamation.
be forthwith returned and duly certified by the precinct officers to the
national secretaries of said tribes, and shall be presented by said
national secretaries to a board of commissioners consisting of the
principal chief and the national secretary of the Choctaw Nation and
the governor and national secretary of the Chickasaw Nation and two
members of the Commission to the Five Civilized Tribes; and said
board shall meet without delay at Atoka, Indian Territory, and canvass
and count said votes, and make proclamation of the result.
In witness whereof the said commissioners do hereby affix their
names at Washington, District of Columbia, this twenty-first day of
March, 1902.
Approved, July 1, 1902.

CHAP. 1375.-An act to provide for the allotment of the lands of the Cherokee Nation,
July 1, 1902.
for the disposition of town sites therein, and for other purposes.
__
_:__.:____ _
32 Stat., 716.

Be it enacted by the Senate and House of Representatimes ofthe United ACh11ertmokeetNaftio1n. d
a
,+!An~enea
• ~n
• uongress
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o en o an s
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assembled ,
for the
disposition of
town sites.

DEFINITION OF WORDS EMPLOYED HEREIN.

Definitions.

SECTION 1. The words " nation" and " tribe" shall each be held to see
refer to the Cherokee Nation or tribe of Indians in Indian Territory. p. 131'
SEc. 2. The words '' principal chief" or '' chief executive " shall be
held to mean the principal chief of said tribe.
SEc. 3. The words " Dawes Commission" or "Commission" shall
be held to mean the United States Commission to the Five Civilized
Tribes.
SEc. 4. The word " minor " shall be held to mean males under the
age of twenty-one years and femalel; under the age of eighteen years.
SEc. 5. The terms "allottable lands" or "lands allottable" shall be
held to mean all the lands of the Cherokee tribe not herein reserved
from allotment.
SEc. 6. The word " select" and its various modifications, as applied
to allotments and homesteads, shall be held to mean the formal application at the land office, to be established by the Dawes Commission
for the Cherokee Nation, for particular tracts of land.
SEc. 7. The words "member" or "members" and "citizen" or
''citizens" shall be held to mean members or citizens o£ the Cherokee
Nation, in the Indian Territory.
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SEc. 8. Every word in this Act importing the masculine gender
may extend and be applied to females as well as males, and the use of
the plural may include also the singular, and vice versa.

Appraisement
lands.

of

APPRAISEMENT OJ<' LANDS.

SEC. 9. The lands belonging to the Cherokee tribe of Indians in
Indian Territory, except such as are herein reserved from allotment,
Proviso.
-shall be appraised at their true value: R•mJided, That in the deterLocation, etc.
mination of the value of such land consideration· shall not be given to
the location thereof, to any timber thereon, or to any mineral deposits
contained therein, and shall be made without. reference to improvements which may be located thereon.
App~ai~ments by
SEc. 10. The appmisement, as herein provided, shall be made by
~~l~iR~ed~ri~~ the Commission to the Five Civilized Tribes, under the direction of
the 8ecretary of the Interior.

Truevalue.

ALLOTMENT OF LANDS.
SEc. 11. There shall be allotted by the Commission to the Five Civilized Tribes &.nd to each citizen of the Cherokee tribe, as soon as practicable after the approval by the Secretary of the Interior of his
enrollment as herein provided, land equal in value to one hundred and
ten acres of the average allottable lands of the Cherokee Nation, to
conform as nearly as may he to the areas and boundaries established
by the Government survey, which land may be selected by each allottee
so as to include his improvements.
Subdivisions.
SEc. 12. For the purpose of making allotments and designating homesteads hereunder, the forty-acre, or quarter of a quarter section, sub~
division established bv the Government survey may be dealt with as
if further s.ubdivided into four equal parts in the usual manner, thus
making the smallest legal subdivision ten acres, or a qu~rter of a
quarter of a quarter of a section.
Homesteadsinal~1nSEc. 13. Each member of said tribe shall, at the time of the selecable and nontaxa e. tion of his allotment, designate as a homestead out of said allotment
land equal in value to forty acres of the average allotahle lands of the
Cherokee Nation, as nearly as may be, which shall be inalienable during the lifetime of the allottee, not exceeding twenty-one years from
the date of the certiiicate of allotment. Separate certiiicate shall issue
for said homestead. During the time said homestead is held by the
allottee the same shall be nontaxable and shall not be liable for any
debt contracted by the owner thereof while so held by him.
Debts, etc.
SEc. 14. Lands allotted to citizei1s shall not in any mannei' whatever
or at any time be encumbered, taken, or sold to secure or satisfy any
debt or obligation, or be alienated by the allottee or his heirs, before
the expiration of five years from the date of the.-ratification of this Act.
Alienation.
SEc. 15. All lands allotted to the members of said tribe, except such
land as is set aside to each "for a homestead as herein provided, shall be
alienable in :five years after issuance of patent.
commission may seSEc. 16. If for any reason an allotment should not he selected or a
Iect allotments.
homestead designated by o:r on behalf of any member of the tribe, it
shall be the duty of said Commission to make said selection and
designation.
Minimum subdhi·
SEc. 17. In the making of allotments and in the designation of
sion.
homesteads for members of said tribe, said Commission shall not he
required to divide lands into tracts of less thim the smallest legal sub. .
division provided for in section twelve hereof.
ac~~:.'!. of allotment · SEc. 18. It shall be unlawful after ninety days after the ratification
of this Act by the Cherokees for any member of the Cherokee tribe to
inclose or hold possession of, in any manner, by himself or through

Allotment to citi·
zens.
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another, directly or indirectly, more lands in value than that of one
hundred and ten acres of average allotable lands of the Cherokee
Nation, either for himself or for his wife, or for each of his minor
children, if members of said tribe; and any member of said tribe found
in sueh possession of lands, or having the same in any manner inelosed,
after the expiration of ninety days after the date of the ratification of
this Act shall be deemed guilty of a misdemeanor.
SEC. 19. Any person convicted of violating any of the provisions of ~nishmentforvio
section eighteen of this Act shall be punished by a fine of not less than latwn.
one hundred dollars, shall stand committed until such fine and costs
are paid (such commitment not to exceed one day for every two dollars
of said fine and costs), and shall forfeit possession of any property in
question, and each day on v1hich such offense is committed or continues Prosecutions.
to exist shall be deemed a separate offense. The United States district
attorney for the northern district is required to !:lee that the provisions
of said section eighteen are strictly enforced, and he shall immediately,
after the expiration of the ninety days after the ratification of this
Act, proceed to dispossess all persons of such excessive holdings of
lands and to prosecute them for so unlawfully holding the same, and
the Commission to the Five Civilized Tribes shall have authority to
make investigationt~. of all violations of section eighteen and make
report thereon to the United States district attorney.
SEc. 20. If any person whose name appears upon the roll prepared Allotmenttoheirs.
as herein provided shall have died subsequent to the first day of September, mneteen hundred tlnd two, and before receivino- his allotment,
the lands to which such person would have been entitled if living shall
be allotted in his name, and shall, with his proportionate share of other
tribal property, descend to his heirs according to the laws of descent
and distribution as provided in chapter_forty-nine of Mansfield's Digest
of the Statutes of Arkansas: Provided, That the allotment thus to · be Selection.
Proviso.
made shall be selected by a duly appointed administrator or executor.
If, however, sueh administrator or executor be not duly and expeditiously appointed, or fails to act promptly when appointed, or for any
other cause such selection be not so made within a reasonable and
proper time, the Dawes Commission shall designate the lands thus to
be allotted. .
SEc. 21. Allotment certificates issued by the Dawes Commission Allotment certifi·
shall be conclusive evidence of the right of an allottee to the tract of cates.
land described therein, and the United States Indian agent for the
Union Agency shall, under the direction of the Secretary of the Interior, upon the application of the allottee, place him in .Possession of
his allotment, and shall remove therefrom all persons obJectionable to
him, and the acts of the Indian agent hereunder shall not be controlled
by the writ or process of any court.
·
SEc. 22. Exclusive jurisdiction is hereby conferred upon the Com- .E~clusive _jurisdic·
mission to the Five Civilized Tribes, undei· the direction of the Secre- ~~~mappraisemenl8.
tary of the Interior, to determine all matters relative to the appraisement and the allotment of land!:>.
SEc. 23. All Delaware Indians who are members of the Cherokee Delawareindians.
Nation shall take lands and share in the funds of the tribe, as their e:.~1g}~ent of lands,
rights may be determined by the judgment of the Court of Claims, or
by the Supreme Court if appealed, in the suit instituted, therein by the
Delawares against the Cherokee Nation, and now pending; but if said
suit be not determined before said Commission is ready to be~in the
allotment of lands of the tribe as herein provided, the Commission shall
cause to be segregated one hundred and fifty-seven thousand six hundred acres of land, including lands which have been selected and occupied by Delawares in conformi~y t? the pr.?visions of their agree~ent
with the Cherokees dated April eighth, mghteen hundred and sixtyseven, such lands so to remain, subject to disposition according to such
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judgment as may be rendered in said cause; and said Commission shall
thereupon proceed to the allotment of the remaining lands of the tribe
as aforesaid. Said Commission shall, when final judgment is rendered,
allot lands to such Delawares in conformity to the term;4 of the judgment and their individual rights thereunder. Nothing in this Act shall
in any manner impair the rights of either party to said contract as the
same may be finally determined by the court, or shall interfere with
the holdings of the Delawares under their contract with the Cherokees
of April eighth, eighteen hundred and sixty-seven, until their rights
under said contract are determined by the courts in their suit· now
pending against the Cherokees, and said suits shall be advanced on the
dockets of said courts and determined at the earliest time practicable.
RESERVATIONS.

SEc. 24. The following lands shall be reserved from the allotment
of lands herein provided for:
Town sites.
(a) All lands set apart for town sites by the provisions of the Act of
Ante, p. 650.
Congress of June twenty-eighth, eighteen hundred and ninety-eight
(Thirtieth Statutes, page four hundred and ninety-five), the provisions
Ante, p. 106.
of the Act of Congress of May thirty-first, nineteen hundred (Thirtyfirst Statutes, page two hundred and twenty-one), and by the provisions of this Act.
(b) All lands to which, upon the date of the ratification of this Act,
Railroad lands.
any railroad company may, under any treaty or Act of Congress, have
a vested right for right of way, depots, station grounds, water stations, stock yards, or similar uses only, connected with the maintenance and operation of the railroad.
Cemeteries.
(c) All lands selected for town cemeteries not to exceed twenty
acres each.
Schoolhouse, etc.,
(d) One acre of land for each Cherokee schoolhouse not included in
sites.
town sites or herein otherwise provided for.
(e) Four acres for Willie HalseU College at Vinita.
(f) Four acres for Baptist Mission school at Tahlequah.
(g) Four acres for Presbyterian school at Tahlequah.
(h) Four acres for Park Hill Mission school south of Tahlequah.
(i) Four acres for Elm Springs Mission school at Barren Fork.
(j) Four acres for Dwight Mission school at Sallisaw.
(k) Four acres for Skiatook Mission near Skiatook.
(I) Four acres for Lutheran Mission school on Illinois UiYer north
of Tahlequah.
(m) Sufficient ground for burial purposes where neighborhood cemeteries are now located, not to exceed three acret; each.
(n) One acre for each church house outside of towns.
(o) The square now occupied by the ca._itol building at Tahlequah.
(p)_ The grounds now occupied hy the national jail at Tahlequah.
(q) The grounds now occupied by the Cherokee Advocate printing
office at Tahlequah.
·
(r) Forty acres for the Cherokee Male Seminar~- ncru· Tahlequah.
(s) Forty acres for the Cherokee Female Seminary at Tahlequah.
(t) One hundred and twenty acres for the Cherokee Orphan At;ylnm
on Grand Ri,·er.
(u) Forty acres for colored. high school in Tahlequah district.
(v) Forty aeres for the Cherokee Insane Asylum.
(w) Four acres for the school for blind, deaf, and dumb childrm
near Fort Gibi:lon.
Locationofchurches
The acre so reserYed for any church or schoolhouse in any quarter
and schoolhouses.
seetion of la_nd sh~ll he loeated wh~re l?racticable in a eomer of such
quarter sectiOn adJacent to the sectwn lines thereof.
Reservations.
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Provided, That the Methodist Episcopal Church South may within Proviso.
twelve months after the ratifi?ation of this act, p~y ten doliars per c~~~~~l£.~lscopal
acre for the one hundred and srxty acres of land adJacent to the town
of Vinita, and heretofore set apart by act of the Cherokee national
council for the use of said church for missionary and educational purp,oses, and now occupied by Willie _Hals~ll College (formerly Galloway
College), and shall thereupon receive title thereto; but if said church
fail so to do it may continue to occupy said one hundred and sixty
acres of land as long as it uses same for the purposes aforesaid.
Any other school or college in the Cherokee Nation which claims to Additional educa·
be entitled under the law to a greater number of acres than is set tiona! lands.
apart for said scho0l or college by section twenty-four of this Act
may have the number of acres to which it is entitled by law. The
trustees of such school or college shall, within sixty days after the
ratification of this Act, make application to the Secretary of the Inte~
rior for the number of acres to which such school or college elaims to
be entitled, and if the Secretary of the Interior shall find that such
school or college is, under the Jaws and treaties of the Cherokee
Nation in force prior to the ratification of this Act, entitled to a
greater number of acres of land than is provided for in this Act, he
shall so determine and his decision shall be final. The amount so
found by the Secretary of the Intedor shall be set apart for the use
of such college or school as long as the same may be used for missionary and educational purposes: Provided, That the trustees of such ~::fcV:~racre.
school or college shall pay ten do11ars per acre for the number of acres
so found by the Secretary of the Interior and which have been heretofore s~t apart by act of the Cherokee national council for use of
such school or co1lege for missionary or educational purposes, and
upon the payment of such sum within sixty days after the decision of
the Secretary of the Interior said college or school may receive a title
to such land.
Roll of citizenship
ROLL OF CITIZENSHIP.
SEc. 25. The roll of citizens of the Cherokee Nation shall be made Date.
as of September first, nineteen hundred and two, and the names of all
persons then living and entitled to enrollment on that date shall be
placed on said roll by the Commission to tl;le Five Civilized Tribes.
Persons entitled.
SEc. 26. The names of all persons living on the first day of S~pte~
ber, nineteen hundred and two, entitled to be enrolled as provided ~n
section twenty-five hereof, shall be placed upon the roll made by s~Id
Commission, and no child born thereafter to a citizen, 3:nd no wh!te
person who has intermanied with a Cherokee citizen smce the SIXteenth dav of December, eighteen hundred and ninety-five, shall. be
entitled tO enrollment or to participate in the distribution of the tnbal
property of the Cherokee Nation.
.
.
Preparation.
SEc. 27. Such rolls shall in all other respects be made m stnct com- Ante,p.98.
pliance with the provisions of section twenty-one of the Ayt of <;:ongress approved June twenty-eighth, eighteen hundre4 and nmety-etght Ante,p.105.
(Thirtieth Statutes, page four hundred and ninety-five), and. the ~ct
of Congress approved May thirty-first, nineteen hundred (Thirty-first
Exclusion.
Statutes, page two hundred and twenty-one).
SEc. 28. No person whose name appears upon the roll mad~ by the
Dawes Commission as a citizen or freedman of any other tnbe shall
. Lists of those en·
be enrolled as a citizen of the Cherokee Nation.
. . t he enroll men t .of the CheroSEc. 29. For the purpose of exped1tmg
. t>tled to enrollment.
kee citizens and the allotment of lands as herein provrde?, the satd
Commissioner shall, from time to t~me, _and as soon ~s practrcablei ford
ward to the Secretary of the InteriOr hsts upon whiCh shall be.~ d~
the names of those persons found by the Commission to be enttt e
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enrollment. The lists thus prepared, when approved by the Secretary
of the Interior, shall constitute a part and parcel of the final roll of
citizens of the Cherokee tribe, upon which allotment of land and dis- ·
tribution of other tribal property shall be made. When there shall
have been submitted to and approved by the Secretary of the Interior
lists embracing the names of all those lawfully entitled .to enrollment,
the roll shall be deemed complete. The roll so prepared shall be made
in quadr.uplicate, one to be deposited with the Secretary of the Interior, one with the Commissioner of Indian Affairs, one with the principal chief of the Cherokee Nation, and one to remain with the
Commission to the Five Civilized Tribes.
· Applications for enSEc. 30. DurinO' the months of Sentember and October, in the year
rollment of mra.nts.
•
h un dred"
" . tothe .J'11''1ve c·IVI·t·1zed Tr1.bes
mneteen
·and two, t he C
. omm1sswn
may receive applications for enrollment of such infant children as
may have been born to recognized and enrolled citizens·of the Cherokee
Nation on or before the first day of September, nineteen hundred and
two, but the application of no person whomsoever for enrollment shall
be received after the thirty-first day of October, nineteen hundred
and two.
Distribution
of the
S EO. 31 . N o person wh ose name does no t appear upon th e ro11 precommon
property.
pared as herein provided shall be entitled to in any manner participate
m the distribution of the common property of the Cherokee tribe, and
those whose names appear thereon shall participate in the manner set
Proviso.
forth in this Act: Pr01Jided, That no allotment of land or other tribal
Extinguishment
of property s ha11 b e rna d e to any person, or to t h e h eirs
· o f any person,
·
interests
by death.
whose name is on said roll and who died prior to the first day of Sept>u 1 h
tf
tember, nineteen hundred and two. The right of such person to any
ceall~ a:.~h. orcon- interest in the lands or other tribal property shall be deemed to have
become extinguished and to have passed to the tribe in general upon
his death before said date, and any person or persons who may conceal
the death of anyone on said roll as aforesaid for the purpose of profiting by said concealment, and who shall knowingly receive any portion
of any land or other tribal property or of the proceeds so arising from
any allotment prohibited by this section, shall be deemed guilty of a
felony, and shall be proceeded against as may be provided in other
cases of felony, and the lenalty for this offense shall be confinement
at hard labor for a perio of not less than one year nor more than five
years, and in addition thereto a forfeiture to the Cherokee Nation of
the lands, other tribal property, and proceeds so obtained.
Schools.

SCHOOLS.

Funds.

SEc. 32. The Cherokee school fund shall be used, under the direction of the Secretary of the Interior, for the education of children of
Cherokee citizens, and the Cherokee schools shall be conducted under
rules prescribed by him according to Cherokee laws, subject to such
modifications as he may deem necessary. to make the schools most
effective and to produce the best possible results; said schools to be
under the supervision of a supervisor appointed by the Secretary ~nd
a school board elected by the national council.
·
SEc. 33. All teachers shall be examined by said supervisor, and said
school board and competent teachers and other persons to be engaged
in and about the schools with good moral cliaracter only shall be
employed; but where all qualifications are equal, preference shall
be given to citizens of the Cherokee Nation in such employment.
SEc. 34. All moneys for carrying on the schools shall be appropriated by the Cherokee national council, not to exceed the amount of
the Cherokee school fund; but if the council fail or refuse to make the
nec.,ssary appropriations, the Secretary of the Interior may direct
the use of a sufficient amount of the school fund to pay all necessary
expenses for the efficient conduct of the schools, strict account therefor
to be rendered to him and the principal chief.

Teachers.·

Expenditures.
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SEc.' 35. All accounts for expenditures in carrying on the schools
shall be examined and approved by said supervisor, and also by the
general superintendent of Indian schools in the Indian Territory, before
payment thereof is made.
SEc. 36. The interest arising from the Cherokee orphan fund shall
oe used, under the direction of the Secretary of the Interior, for maintaining the Cherokee Orphan Asylum for the benefit of the Cherokee
orphan children.

Accounts.

fu~njerest, orphan

·

ROADS.

SEC. 37. Public highways or roads two rods in width, being one rod
on each side of the section line, may be established along all section
lines without any compensation being paid therefor, and all allottees,
purchasers, and others shall take the title to suph lands subject to this
provision; and public highways or roads may be established elsewhere
whenever necessary for the public good, the actual value of the land
taken elsewhere than along section lines to be determined under the
direction of the Secretary of the Interior while the tribal government
continues and to be paid by the Cherokee Nation during that time; and
if buildings or other improvements are damaged in consequence of the
establishment of such public highways or roads, whether along section lines or elsewhere, such damages, during the continuance of the
tribal government, shall be determined and paid' for in the same
manner.

Roads.

TOWN SITES.

SEC. 38. The lands which may hereafter be set aside and reserved
for town sites upori the recommendation of the Dawes Commission under
the provisions of the Act of Congress approved May thirty-first, nineteen hundred (Thirty-first Statutes, page two hundred and twenty"one),
shall embrace such acreage as may be necessary for the pre8ent needs
and reasonable prospective growth of such town sites, not to exceed six
hundred and forty acres for each town site.
SEc. 39. Whenever any tract of land shall be set aside by the Secretary of the Interior for town-site purposes, as provided in said Act of
May thirty-first, nineteen hundred, or by the terms of this Act, which
is occupied at the time of such segregation. by any member of the
Cherokee Nation, such occupant shall be allowed to purchase any lot
upon which he then has improvements other than fences, tillage, and
temporary improvements, in accordance with the l'rovisions of the
Act of June twenty-eighth, eighteen hundred and nmety-eight (Thirtieth Statutes, page four hundred and ninety-five), or, if he so elects,
the lot will he sold under rules and regulations to be prescribed by the
Secretary of the Interior, and he shaH be fully compensated for his
improvements thereon out of the funds of the tribe arising from the
sale of the town sites, the value of such improvements to be determined by a board of appraisers, one member of which shall be
appointed by the Secretary of the Interior, one by the chief executive
of the tribe, and one by the occupant of the land, said board of
appraisers to be paid such compensation for their services as may be
determined by the Secretary of the Interior out of any appropriations
for surveying, laying out, platting, and selling town sites •.
SEc. 4:0. All town sites which may hereafter be set aside by the Secretary of the Interior on the recommendation of the Commission to
the Five Civilized Tribes, under the provisions of the Act of Congress
approved May thirty-first, nineteen hundred (Thirty-first Statutes,
page two hundred and twenty-one), with the additional acreage added
thereto, as well as all town sites set aside under the provisions of this
Act having a population of less than two hundred, shall be surveyed:-

Town sites.

Ante, p.Ios.

occupied town sites

Ante, p.s1.

compensationto()()cupant.

survey, etc.

Ante, p.Ios.
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laid out, platted, appraised, and disposed of in like manner, and with
like preference rights accorded to owners of improvements as other
town sites in the Cherokee Nation are surveyed, laid out, platted, .
Ante, p. 93.
appraised, and disposed of under the Act of Congress of June twentyeighth, eighteen hundred and ninety-eight (Thirtieth Statutes, page
Ante, p. 106.
four hundred and ninety-five), as modified or supplemented by the Aet
Proviso.
of May thirty-first, nineteen hundred: Provided, That as to the town
Appraised value.
sites set aside as aforesaid the owner of the improvements shall be
required to pay the full appraised value of the lot instead of the perAnte, p. 93
centage named in said Act of June twenty-eighth, eighteen hundred
and ninety-eight (Thirtieth ·Statutes, page four hundred and ninety.
five).
Right to purcbase
SEc. 41. Anv person! being in possession or having the right to the
r'o~rt~ots a~~.a~~'ii: possession of any town lot or lots, as surveyed and platted under the
valu~
direction of the Secretary of the Interior, in accordance with the Act
106
n 'P·
'
of Congress approved May thirty-first, nineteen hundred (Thirty-first
Statutes, page two hundred and twenty-one), the occupancy of which
lot or lots was originally acquired under any town-site act of the
Cherokee Nation, and owning improvements thereon, other than
temporary buildings, fencing, or tillage, shall have the right to purchase the same at one-fourth of the appraised value thereof.
Righth t1of purch1asde·
SEc. 42. Any person beinf in possession of, or having the right to
at
one- a o.ppra se
. of, any town ot or 1ots, as surveye d an d platted un d er
value.
t h e possessiOn
1~~~·1 fe.f~rom In- the direction of the Secretary of the Interior, in accordance with the
dlans.
Act of Congress, approved May thirty-first, nineteen hundred (Thirtyfirst Statutes, page two hundred and twenty-one), the occupancy of
which lot or lots was originally acquired under any town-site act of
the Cherokee Nation, and not having any improvements thereon, shall
have the right to purchase the same at one-half of the appraised value
thereof.
. ·
SEa. 43. Any citizen in rightful possession of any town lot having
1 ~?t acquired !rom
n •ms.
improvements thet·eon other than temporary buildings, fencing, and
tillage, the occupancy of which bas not been acquired under tribal
laws, shall have the right. to purchase same by paying one-half the
Proviso.
appraised value thereof: Promded, That any other person in undisap~~~~ste~~~~ltSeat puted possesl:lion of any town lot having improvements thereon other
than temporary buildings, fencing, and tillage, the occupancy of which
has not been acquired under tribal laws, shall have the right to purchase such lot by paying the appraised value thereof.
Sale of unimproved
SEc. 44. All lots not having thereon improvements other than tempolots.
1;ary buildings, fencing, and tillage, the sale or disposition of which is
not herein otherwise specifically provided for, shall be sold within
twelve months after appraisement, under the direction of the Secretary of the Interior, after due advertisement, at public auction, to the
highest bidder, at not less than their appraised value.
Termsorpayment.
SEc. 45. When the appraisement of any town lot is made and
approved, the town-site commission shall notify the claimant thereof
of the amount of appraisement, and he shall, within sixty days thereafter, make payment of ten per centum of the amount due for the lot,
and four months thereafter he shall pay fifteen per centum additional,
and the remainder of the purchase money he shall pay in three equal
annual installments without interest; but if the claimant of any such
lot fail to purchase same or make the fir;;t and second payments aforesaid or make any other payment within the time specified, the Jot and
improvements shall be sold at public auction to the highest bidder,
under the direction of the Secretary of the Interior, at a price not less
than its appraised value.
Apprnisal of imSEc. 46. When any improved lot shall be sold at puhlic auction
pr1~,1~e;.~3.
because of the :failure of the person owning improvements thereon to
purchase same within the time allowed in said Act of Congress

FIFTY-SEVENTH CONGRESS.

I

l

l

I

SESS. I.

CH. 1375.

1902.

795

approved.Tune twenty-eighth, eighteen hundred and ninety-eight (Thirtieth Statutes, page foul' hundred and ninety-five), said-improvements
shall be appraised by a committee,. one member of which shall be
selected by the owner of the improvements and one member by the
purchaser of said lot; and in case the said committee is not able to
agree upon the value of said improvements, the committee may select
a third member, and in that event the determination of the majority
of the committee shall control. Said committee of appraisement shall compensation.
be paid such compensation for their services by the two parties in
interest, share and share alike, as may be agreed upon, and the amount
of said appraisement shall be paid by the purchaser of the lot to the
owner of the improvements in cash within thirty days after the decision of the committee of appraisement.
SEc. 47. The purchaser of any unimproved town lot sold at public Pah:entsattimeor
auction shall pay twenty-five per centum of the purchase money at. the pure ase.
time of the sale, and within four months thereafter he shall pay-twentyfive per centum additional, and the remainder of the p~rchase,money
he shall pay in two equal annual installments without interest.
SEc. 48. Such towns in the Cherokee Nation as may httveco.~popula- Towns with 1 e 8 s
tion of less than two hundred people not otherwise •provided for, and than 200 inhabitants.
which, in the judgment of the Secretary of the Interior, should be set
aside as town sites, shall have their limits 'defined:aa:soon,as practicable
after the approval of this Act in the same mannenas;provided for other
town sites.
SEc. 49. The town authorities of any town site in said Cherokee ~cation of cemeNation may select and locate, subject to the approval of the Secretary tenes.
of the Interior, a cemetery within suitable distance from said town, to
embrace such number of acres as may be deemed necessary for such
purpose. The town-site commission shall appraise the same at its true
value, and the town may purchase the same within one year from the
approval of .the survey by paying the appraised value. If any citizen
have improvements thereon, said improvements shall be appraised by
said town-site commission and paid for by the town: Provided, That Provisos.
lands already 1ai·d out by tJ-iba1 authorities f or cemeteries shall be Tribal cemeteries.
included in the cemeteries herein provided for without cost to the
towns, and the holdings of the bunal lots therein now occupied for
such purpose shall in no wise be disturbed: .And pr(YI)Wed further,
That any park laid out and surveyed in any town shall be duly Parks.
appraised at a fair valuation, and the inhabitants of said town shall,
within one year after the approval of the survey and the appraisement
of said park by the Secretary of the Interior, pay the appraised value
to the proper officer for the benefit of the tribe.
SEc. 50. The United States shall pay all expenses incident to sur- . Expensesofsurveyveying, platting, and disposition of town lots, and all allotments of mg,etc.
lands made under the provisions of this plan of allotment, except Exceptions.
where the town authorities may have been or may be duly authorized
to survey and plat their respective towns at the expense of such towns.
SEc:. 51. No taxes shaH be assessed by any town government against Taxes
any town lot remaining unsold, but taxes may be assessed against any
town lot sold as herein provided.
SEc. 52. If the purchaser of any town lot fail to make payment of Defaultofpayment.
any sum when due, the same shall thereafter bear six per centum interest per annum until paid.
SEc. 53. All lots or parts of lots, not exceeding fifty by one hundred Lots occupied by
· size,
·
an d fif.ty f ee t m
upon wh'IC h ch urch honses an d parsonages h a''e churches' etc.
been erected, and which are occupied as such at the time of appraisement, shall be conveyed gratuitously to the churches to which such
improvements belong, and if such churches have inclosed other adjoining lots actually necessary for their use, they may purchase the same
by paying the appraised value thereof.
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Fai_l~rteetocaopmpomin~a
townSl
18-

SEc. 54. Whenever
the chief
executive
of thef Cherokee N. ation fails
•
'
''
or refuses to appmnt a town-site commissiOner or any town, or to fill
anv vacancy caused by the neglect or refusal of the town-site commissioners appointed by the chief executive to qualify or act, or otherwise,
the Secretary of the Interior, in his discretion, may appoint a commi;;sioner to fill the vacancy thus created.
c:.,_~~~':t~Y~f purSEc. 55. The purchaser of any town lot may at any time pay the
full amount of the purchase money, and he shall thereupon receive
title therefor.
Bids.
SEc. 56. Any person may bid for and purchase any lot sold at public auction as herein provided.
Land for court- SEc. 57. The United States may purchase in any town in ~he Cherokee
houses, etc.
Nation suitable lands for co~rt-houses, ja~ls, or other necessary public
purposes for its use by paymg the appraised value thereof, the same
to be selected under the direction of the department for whose use such
lands are needed, and if any person have improvements thereon the
same shall be appraised in like manner as other town property, and
shall be paid for by the United States.

sioner.

Titles.

TITLES.'

Patents.

SEc. 58. The Secretary of the Interior shall furnish the principal
chief with blank patents necessary for all conveyances herein provided
£or, and when any citizen receives his allotment of land, or when any
allotment has been so ascertained and fixed that title should under the
provisions of this act be conveyed, the principal chief shall thereupon
proceed to execute and deliver to him a patent conveying all the right,
title, and interest of the Cherokee Nation, and of all other citizens, in
and to the lands embraced in his allotment certificate.
Approvalofconvey- SEc. 59. All conveyances shall be approved by the Secretary of the
ances.
· Interior, which shall serve as a relinquishment to the grantee o£ all
the right, title, and interest of the United States in and to the lands
embraced in his patent.
et~~~1~\f?:~)fs~;~~
SEc. 60. Any allottee accepting such patent shall be d~emed to as~ent
tribe.
·
to theallotmentand conveyance of all the lands of the tribe as provided
in this Act, and to relinquish all his right, title, and interest to the
same, except in the proceeds of lands reserved from allotment. ·
et~.atents for minors,
SEc. til. The acceptance of patents for minors and incompetents by
persons authorized to select their allotments for them shall be deemed
sufficient to bind such minors and incompetents as to the conveyance of
all other lands of the tribe.
and record- SEc. 62. Allfatents, when so executed and approved, shall be filed
ingFiling
patents.
in the office o the Dawes Commission, and recorded in a book provided for th€' purpose, until such time as Congress shall make other
suitable provision for record of land titles, without expense to the
grantee, and such records shall have like effect as other public records.
Miscellaneous.

MISCELLANEOUS.

Terminationoftrib· SEc. 63. The tribal government of the Cherokee Nation shall not
government.
CO!ltinue longer than March fourth, nineteen hundred and six.
Revenues.
SEc. 64. The collection of all revenues of whatsoever character
belonging to the tribe shall be made by an officer appointed by the
Secretary of the Interior, under rules and regulations to be prescribed
by the said Secretary.
Powers of the secre· SEc. 65. All things necessary to carry into effect the provisions of
tary of the Interior. th'ts A ct, not oth erw1se
· h erem
· specifically
· provi'de d f or sh a11 b e d one
1
under the authority and direction of the Secretary of tn~ Interior.
Payment of funds,
SEc. 66. All funds of the tribe, and :;til moneys accrumg under the
etc.
provisions of this Act, shall be paid out under the direction of the
nl
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Secretary of the Interior, and when required for per capita payments shall be paid directly to each individual by an appointed officer
of the United States, under direction of the Secretary of the Interior.
SEc. 67. The Secretary of the Interior shall cause to he paid all just Debts.
indebtedness of said tribe existing at the date of the ratification of this
act which may have lawfully been contracted, and warrants therefor
regularly issued upon the several funds of the tribe, as also warrants
drawn by authority of law hereafter and prior to the dissolution of
the tribal government, such payments to be made from any funds in
the United States Treasury belonging to said tribe, and all such indebtedness of the tribe shall be paid in full before any pro rata distribution of the funds of the tribe shall be made. The Secretary of the
Interior shall make such payments at the earliest time practicable and
he shall make all needed rules and regulations to carry this provision
in to effect.
.
.
SEc. 68. Jurisdiction is hereby conferred upon the Court of Claims u~lfe'3Sta"f:~~~~
to examine, consider, and adjudicate, with a right of appeal to the to court of Clalms.
Supreme Court of the United States by any party in interest feeling
aggrieved at the decision of the Court of Cfaims, auy claim which the
Cherokee tribe, or any band thereof, arising under treaty stipulations
may have against the United States, upon which suit shall be instituted
within two years after the approval of this act; and also to examine,
consider, and adjudicate any claim which the United States may have Proceedings.
against said tribe, or any band thereof. The institution, prosecution,
or defense, as the case may be, on the part of the tribe or any band,
of any such suit, shall be through attorneys employed and to be compensated in the manner prescribed in sections twenty-one hundred and
three to twenty-one hundred and six, both inclusive, of the Revised
Statutes of the United States, the tribe acting through its principal R.S.,secs.Zl03-2104'
chief in the employment of such attorneys, and the band actin~ through
rt committee recognized by the Secretary of the Interior. 'lhe Court
of Claims shall have full authority, by proper orders and process, to
make parties to any such suit all persons whqse presence in the litigation it may deem necessary or proper to the final determination of the
matter in controversy, and any such suit shall, on motion of either
party, be advanced on the docket of either of said courts and be determined.at the earliest practicable time.
SEc. 69. After the expiration of nine months after the date of the contests.
original selection of an allotment by or for any citizen of the Cherokee
tribe as provided ,in this Act, no contest shall be instituted against such.
selection, and as early thereafter as practicable patent shall issue therefu~
.
SEc. 70. Allotments may be selected and homesteads designated for m~~fo~~i~ors~otminors by the father or mother, if citizens, or by a guardian, or cura.
tor, or the administrator having charge of their estate, in the order
named; and for prisoners, convicts, aged and infirm persons, and For prisoners, etc.
soldiers and sailors of the United State'> on duty outside of the Indian
Territory, by duly appointed agents under power of attorney; and for
incompetents by guardians, curators, or other suitable persons akin
to them; but it shall be the duty of said Commission to see that said
selections are made for the best interests of such parties.
P
t f
SEc. 71. Any allottee taking as his allotment ·lands located around prai~ldmv~fue ~f ~:
the Cherokee National Male Seminary, the Cherokee National Female provements.
Seminary, or Cherokee Orphan Asylum which have not been reserved
from allotment as herein provided, and upon which buildings, fences,
or other property of the Cherokee Nation are located, such buildings,
fences, or other property shall be appraised at the true value thereof
and be paid for by the allottee taking such lands as his allotment, and DJsposition of prothe money to be paid into the Treasury of the United States to the cee s.
credit of the Cherokee Nation.
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Grazinganda~riculturalleases
lim1ted.

SEc. 72. Cherokee citizens may rent their allotments when selected
for a term not to exceed one year for grazing purposes only, and for
a period not to exceed five years for agricultural purposes, but without any stipulation or obligation to renew the same; but leases for a
period longer than one year for grazing purposes and for a period
longer than five years for agricultural purposes and for mineral purposes may also be made with the approval of the Secretary .of the
Leases void.
Interior and not otherwise. Any agreement or lease of any kind or
character violative of this section shall be absolutely void .and not
susceptible of ratificati?n in t~ny.man~~r, and no rule of estoppel shall
cattle grazing on ever prevent the assertwh of Its mvahd1ty. Cattle grazed upon leased
1:,notments not allotments shall not be liable to any tribal tax, but when cattle are
Grazing on unallot- introduced into the Cherokee Nation and grazed on lands not selected
ted lands.
as allotments by citizens the Secretary of the Interior shall collect
from the owners thereof a reasonable grazing tax for the benefit of
a.s:,sec.2117,p.s7o. the tribe, and section twenty-one hundred and seventeen of the
·
Revised Statutes of the United States shall not hereafter apply to
Cherokee lands.
other Ian~ and SEc. 73. The provisions of section thirteen of the Act of Congress
ffi~~i~l. of tribe not approved June twenty-eighth, eighteen hundred and ninety-eight,
Ante, P· 9s.
entitled ''An Act for the protection of the people of the Indian Territory, and for other purposes," shall not apJ?.lY to or in any manner
affect the lands or other property of said tribe, and no Act of Congress or treaty provision inconsistent with this agreement shall be in
force in said Nation except sections fourteen and twenty-seven of said
Ante, pp. 94, 100. last-mentioned Act, which shall continue in force as if this agreement
had not been made.
Ratification.
SEc. 74:. This Act shall not take effect or be of any validity until
ratified by a majority of the whole number of votes cast by the legal
voters of the Cherokee Nation in the manner following:
Election.
SEc. 75. The .rnncipal chief shall, within ten days after the passage
of this Act by ·Congress, make public proclamation that the same shall
b~ voted upon at a special election to be held for that purpose within
thirty days thereafte1:, on a certain date therein named, and he shall
appoint such officers and make such other provisions as may be necessary for holding such election. The votes cast at such election shall
be forthwith duiy certified as required by Cherokee law, and the votes
shall be counted by the Cherokee national council, if then in session,
and if not in session the principal chief shall convene· an extraordinary
session for the purpose, in the presence of a member of the Commission to the Five Civilized Tribes, and said member and the principal
Proclamation.
chief shall jointly make certificate thereof and proclamation of the
result, and transmit the same to the President of the United States.
Approved, July 1, 1902.

=g

July 1, 1902.

-----32

Stat., 730.

CHAP.

1380.-An act to provide for the sale of the unsold portion of the Umatilla
Indian Reservation.

Be it enacted O!j the Senate and House of Representatives oj the United
States of Amenca in Congress assembled, That all the lands of the
Umatilla Indian Reservation not included within the new boundaries
of the reservation and not allotted or required for allotment to the
Indians, and which were not sold at the public sale of said lands heretofore held at the price for which they had been appraised, nnd upon
see note to 1882, ch. the conditions provided in an Act entitled ''An Act providing for
392 ' ante, p. 209 •
allotment of lands in severalty to the Indians residing upon the Umatilla
Reservation, in the State of Oregon, and granting patents therefor, and
for other purposes," shall be sold at private sale by the register ofthe
land office in the district within which they are situated, at not less
umatn~a

Indian
R~;g:~0~1 e or unsold portion of certain
lancts.

•I
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than the appraised value thereof, and in conformity with the provisions
of said Act: Provided, That any bona fide settler upon any of said
lands who is the owner of substantial imJ?rovements thereon, and who
has so settled and improved any subdivision of said lands, with the
intent of permanently residing on the same as a homestead, shall have
a preference right to buy the lands so settled upon by him at any time
within ninety days after the passage of this Act, upon making satisfactory proof in the local land office as to settlement, int~nt, and
improvements.
Approved, .r uly 1, 1902.
No. 24.-Joint resolution fixing the time when certain provisions of the
Indian appropriation Act for the year ending June thirtieth, nineteen hundred and
three, shall take effect.

RE;>oLUTION

Resolved by the Senate and House of Representatives of the United
States of America in Congress assembled, That the Act entitled "An

•
• t"wns f or th e curren t and con t"mgent expenses
A ct rnak mg
appropna
of the Indian Department and fulfilling treaty stipulations with the
various Jndian tribes for the fiscal year ending June thirtieth, nineteen
hundred and three, and for other purposes," shall take effect from and
after July first, nineteen hundred and two, except as otherwise specially provided therein.
Approved, May 27, 1902.

Proviso.

Preference right.

May 27, 1902.

32 Stat., 742.

.Indian appropriatlonact.

Date of effect.
Ante, p. 760•

No. 25.-Joint resolution fixing the time when a certain provision of the
May 27, 1902.
Indian appropriation· Act for the year ending .Tune thirtieth, nineteen hundred and - - - - - - three, shall take effect.
32 Stat., 742.

RESOLUTION

Resolved by the Senate and House o_f Representatives of the United
States of America in Congress assemlJled, That that provision in the

SpokaneindianRes-

Act entitled "An Act making appropriations for the current and con- 81:i~~g. entries not
tingent expenses of the Indian Department and for fulfilling treaty allowed until Dec. 31,
stipulations with various Indian tribes for the fiscal year ending June 1~nte, p. 754.
thirtieth, nineteen hundred and three, and for other purposes," which
relates to the subjecting to entry under the mining laws of the United
States certain lands in the Spokane Indian Reservation, in the State
of Washington, shall not take effect and be operative until December
thirty-first, nineteen hundred and two.
Approved, May 27, 1902.
June 19, 1902.
No. 31.-Joint resolution supplementing and modifying certain provisions
of the Indian appropriation act for the year ending June thirtieth, nineteen ----,-,-:--.,--,--32 Stat., 742 ·
hundred and three.

REsoLUTION

Resol?Jed by the Senate and House of Representatives of the United
States of America in Congress assembled, That the provisions of the

Indian appropria-

Act "Making appropriation~ for the current and· contingent expenses ti~~tions.
of the Indian Department, and for fulfilling treaty stipulations with
various Indian tribes for the fiscal year ending .rune thirtieth, nineteen
hundred and three, and for other purposes," are hereby supplemented
and modified as follows:

*

*

*

*

*

*

In addition to the allotments in severalty to the Uintah and White Uintah and White
~iver Utes of the Uin?th Indian Reservation in _the State of Utah, the R~~~~ble grazSeeretarv of the In tenor shall, before anv of sa1d lands are opened to ing lands.
· t an d se t a part f or th e use 136,Seeante.
notep.to151.
1874, ch.
.
· ·• un der any pu bl'IC- Ian d 1aw, se·1ec
dtspos1t10n
in common of the Indians of that reservation such an amount of non- Also, 1888• ch. 310•
· · ble grazmg
·
1an ds t herem
· at one or more p 1aces as WI"ll su bserve ante, p. 271.
1rr1ga
the reasonable requirements of said Indians for the grazing of live
stock.
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uncompjthgre I~dianlhotmentsconfined
to agricultural lands.

All allotments hereafter made to Uncompahgre Indians of lands in
said Uintah Indian Reservation shall be confined to agricultural land
which ~n be irrigated, and shall be on the basis of eighty acres to
each head of a family and forty acres to each other Indian, and' no
Grazing lands•
more. The grazing ]and selected and set apart as aforesaid in. the
.Ante, p. 753.
Uintah Indian Reservation for the use in common of the Indians of
that reservation shall be equally open to the use of all Uncompahgre
, Indians receiving allotments in said reservation of the reduced area
·here named.
AllotmentsinseverIn so :far as not otherwise specially provided, all allotments in severfnt,fi;.o~¥~=~tside alty to Indians, outside of the Indian Territory, shall be made in
Ante,p.33.
conformity to the provisions of the Act approved February eighth,
eighteen hundred and eighty-seven, entitled "An Act to provide for
the allotment of lands in severalty to Indians on the various reservations, and to extend the protection of the laws of the United States
.Ante, p. 56.
and the Territories over the Indians, and for other purposes," and
other general Acts amendatory thereof or supplemental thereto, and
shall be subject to all the restrictions and carry all the privileges ·
incident to allotments made under said Act and other general Acts
amendatory thereof or supplemental thereto.

*

~

* .

Approved, ,June 19, 1902.

*

*

*

*

PART III.-EXECUTIVE ORDERS RELATING TO INDIAN
RESERVES.
ARIZONA.

Camp Grant Reserve.
DEPARTMENT OF THE INTERIOR,
BoARD oF INDIAN CoMMISSIONERs,
Camp GrGJnt, Ariz., September 18, 1871.
Sm: The boundaries of the reservation selected with the approval
of the President and Secretary of the Interior and Secretary of War,
at Camp Grant, Arizona Territory, within the limits of which all
peaceably-disposed Arivapa, Pinal, and other roving bands of Apache
Indians are hereafter to be protected, fed, and otherwise provided,
will be as follows.
Bounded north by the Gila River; west by a line 10 miles from and
parallel to the general course of the San Pedro River; south by a line
at right angles to the western boundary, crossing the San Pedro 10 miles
from Camp Grant; east by a line at right angles to the southern
boundary, touching the western base of Mount Turnbull, terminating
at the Gila River, the northern boundary.
Citizens who have built or are now working ranches withill. the
above-described boundaries will be allowed to remain to tlecure their
crops and care for their property, until further orders from Washington, D. C., provided they conform to the laws prescribed by
Congress for the government of Indian reservations. A. copy of the
laws and regulations governing this as well as all other Indian reservations will be forwarded to you on my return to Washington.
Very respectfully, your obedient servant,
VINCENT CoLYER,
Commissioner.
Lieut. RoYAL E. WHITMAN, U. S. A.,
In charge Indian Reservation, Camp Grant, Ariz.
(For other correspondence relating to this reserve and Executive
order of November 9, 1871, and also for order restoring same to the
public domain, see ".White Mountain Reserve.")

Camp Verde Reserve.
DEPARTMENT OF THE INTERIOR,
BoARD OF INDIAN CoMMISSIONERS,
Camp Verde, Ariz., Oetober 3, 1871.
GENERAL: Having personally inspected the country and condition
of the Apache Mohave Indians on the Verde River, .above the post,
and finding the Indians to be, in considerable numbers, destitute and
801
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in a starving condition, having no boundaries defining their homes,
their country overrun by hunters who kill their game, and not unfrequently kill the Indians-gold prospectors and others, none of whom
locate in this section of country-agreeably to the powers conferred
upon me by the President, and communicated to me in the letter of
the Secretary of the Interior dated July 21, 1871, and the orders of the
Secretarv of War of J nly 18 and 31, 1871, and in harmony with the
humane action of Congress in providing funds for this ·purpose, I have
concluded to declare all that portion of country adjoining on the northwest side of and above the military reservation of this post on the
Verde Ri'ver for a distance of 10 miles on both sides of the river, to
the point where the old wagon road to New Mexico crosses the Verde:
supposed to be a distance up the river of about 45 miles, to be an
Indian reservation, within the limits of which all peaceably-disposed
. Apache Mohave. Indians are to be protected, fed, and otherwise cared
for, and the laws of Congress and Executive orders relating to the
government of Indian reservations shall have full power and force
within the boundaries of the same, unless otherwise ordered by Congress
or the President.
Very :respectfully, your obedient servant,
VINCENT CoLYER, Oomm.issioner
:BVT:. M.AJ. GEN. c. GROVER,
Oomrrnanding Camp Verde, Ariz.
(For further correspondence relatil!g to this reserve, and Executive
order of November 9, 1871, see "White Mountain Reserve." post
page 812.)

ExECUTIVE MANSION, April fJ3, 1875.
All orders establishing and setting apart the Camp Verde Indian
Reservation, in the Territory of Arizona, described as follows: "All
that portion of country adjoining on the northwest side of and above
the military reservation of this [Camp Verde] post, on the Verde River,
for a distance of 10 miles on both sides of the river to the point where
the old wagon road to New Mexico crosses the Verde, supposed to be a
distance up the river of about 45 miles," are hereby revoked and
annulled; and the said described tract of countrv is hereby restored to
the public domain. .
•

u.s. GRANT.

Ohiricahua Reser1Je.

(For Executive order of December 14, 1872, setting apart this reserve,
see "White Mountain Reserve," post page 812.)
ExECUTIVE MANSION, October 30, 1876.
It is hereby ordered that the order of December 14, 1872, setting
apart the following-described lands in the Territory of Arizona as a
reservation for certain Apache Indians, viz: Beginning at Dragoon
Springs, near Dragoon Pass, and running thence northeasterly along
the north base of the Chiricahua Mountains, to a point on the summit
of Peloncillo Mountains, or Stevens Peak Range; thence running southeasterly along said range through Stevens Peak to the boundary of
New Mexico; thence running south to the boundary of Mexico; thence
running westerly along said boundary 56 miles; thence running north-
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erly, following substantially the western base of the Dragoon Mountains, to the place of beginning, be, and the same is hereby, canceled,
and said lands are restored to the public domain.

u. s. GRANT.

Colorado River Reserve.
[In the Colorado River Agency; occupied by the Chemehuevi, Walapai, Kowia, Cocopa, Mohave, and
Yuma. tribes; area, 376 square miles; established by act of March 3, 1865 (13 Stat., 559), and following Executive orders.]

ExECUTIVE MANSION, November fZfZ, 1873.
It is hereby ordered that the following-described tract of country in
the Territory of Arizona be withdrawn from sale and added to the
reservation set apart for the Indians of the Colorado River and its
tributaries, by act of Congress, ayproved March 3, 1865 (U. S. Stat.
at Large, vol. 13, p. 559), viz: Al that section of bottom-land adjoining the Colorado Reserve, and extending from that reserve on the
north side to within 6 miles of Ehrenberg on the south, bounded on
the west by the Colorado River, and east by mountains and mesas.

u. s. GRANT.

ExECUTIVE MANSION, November 16, 1874.
It is hereby ordered that a tract of country embraced within the fol
lowing-described boundaries, which covers and adds to the present reservation, as set apart by act of Congress approved March 3, 1865 (Stat.
at Large, vol.13, p. 559), and enlarged by Executive order dated November 22, 1873, viz:
·
Beginning at a point where the La Paz Arroyo enters the Colorado
River, 4 miles above Ehrenberg; thence easte_rly with said Arroyo to
a point south of the crest of La Paz Mountain; thence with said crest of
mountain in a northerly direction to the top of Black Mountain; thence
in a northwesterly direction across the Colorado River to the top of
Monument Peak, in the State of California; thence southwesterly in
a straight line to the top of Riverside Mountain, California; thence in
a southeasterly direction to the point of beginning, be, and the same is
hereby, withdrawn from sale 9nd set apart as the reservation for the
Indians of the Colorado River and its tributaries.

u.s.

GRANT.

ExECUTIVE MANSION, Hay 15, 1876.
Whereas an Executive order was issued November 16, 1874, defining
the limits of the Colorado River Indian Reservation, which purported
to cover, but did not, all the lands theretofore set apart by act of Congress approved March 3, 1865, and Executive order dated November
22, 1873; and whereas the order of November 16, 1874,did not revoke
the order of November 22, 1873, it is hereby ordered that all lands
withdrawn from sale by either of these orders are still set apart for
Indian purposes; and the following are hereby declared to be the boundaries of the Colorado River Indian Reservation in Arizona and California, viz:
Beginning at a point where La Paz Arroyo enters the Colorado River
and 4 miles above Ehrenberg; thence easterly with said Arroyo to a
point south of the crest of La Paz Mountain; thence with said mountain crest in a northerly direction to t\le top of Black Mountain; thence
in a northwesterly direction over the Colorado River to the top of
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Monument Peak, in the State of California; thence southwesterly in
a straight line to the top of Riverside Mountain, California; thence in
a direct line toward the place of beginning to the west bank of the
Colorado River; thence down said west bank to a point opposite the
place of beginning; thence to the place of beginning.

u.s.

GRANT.

Gila Bend Reserve.
[Pima Agency; occupied by Papago tribe; area 35 square miles.]

ExECUTIVE MANSION, ·December 112, 18812.
It is hereby ordered that the following tract of country in the Territory of Arizona, viz, township 5 south, range 5 west, Gila and Salt
River meridian, excepting section 18 thereof, be, and the same is
hereby, withdrawn from sale and settlement and set apart for the use
and occupancy Qf the Papago and other Indians now settled there, and
such other Indians as the Secretary of the Interior may see fit to settle
thereon.
CHESTER A. ARTHUR.

(See Papago.)
Gila River Re8erve.
[In Pima Agency; occupied by Maricopa and Pima tribes; area 558 S<J.Uare mile•; established by act
of February 28, 1859 (11 Stat., 401), and Executive orders, for wh1ch see "Pima and Maricopa.
Reserve," post p. 806.]

Hualpai [ Walapai] Reserve.
[In Walapai Agency; occupied by Walapai tribe; area 1,142 square miles.]

ExECUTIVE MANSION, Janua;ry 4, 1883.
It is hereby ordered that the following-described tract of country
situated in the Territory of Arizona be, and the same is hereby, set
aside and reserved for the use and occupancy of the Hualpai Indians,
namely: Beginning at a point on the Colorado River 5 miles eastward
of Tinnakah Spring; thence south 20 miles to crest of high mesa;
thence south 40 degrees east 25 miles to a point of Music Mountains;
thence east 15 miles; thence north 50 degrees east 35 miles; thence
north 30 miles to the Colorado River; thence along said river to the
place of beginning; the southern boundary being at least 2 miles south
of Peach Spring, and the eastern boundary at least 2 miles east of Pine
Spring. AH bearings and distances being approximate.
CHESTER A. ARTHUR.

ExECUTIVE MANSION,

Wa8hington, Hay J4,, 1900.
It is hereby ordered that the northwest quarter (NW. t) of section
fifteen (15) in township twenty-three (23) north ~f range thirteen (13)
west, Gila and Salt River base and principal meridian, in Arizona, conveyed to the United States by quitclaim deed of the Santa Fe Pacific
Railroad Company dated September 12, 1899, be and the same is hereby
set apart, subject to certain exceptions, reservations, and conditions
made by said company as set forth in the deed aforesaid, for Indian
school purposes for the Hualapai Indians as an addition to section ten
(10) of the township a.nd range above mentioned, set aside by Executive
order dated Decemb~r 22, 1898, and designated therein as the" Hualapai
Indian School Reserve."
WILLIAM McKINLEY.

ARIZONA-PAPAGO RESERVE.

Hualapai Indian Sclwol Reserve.
ExECUTIVE MANSION, .December 293, 1898.
It is hereby ordered that section 10, township 23 north, range 13
west, Arizona, be, and the same is hereby, set apart as a reservation
for Indian school purposes for the Hualapai Indians, to be known as
the ''Hualapai Indian School Reserve."

WILLIAM McKINLEY•

.Moqni (Hopi) Reserve.
[In Navajo Agency; occupied by the Moqui (Hopi) tribe; area 3,863 square miles.]
ExECUTIVE MANSION, .Decemher 16, 1882.
It is hereby ordered that the tract of country in the Territory of
Arizona lying and being within the following-described boundaries,
viz, beginnin!f on the one hundred and tenth degree of longitude west
from Greenwich, at a point 36 degrees and 30 minutes north, thence
due west to the one hundred and eleventh degree of longitude west,
thence due south to a point of longitude 35 degrees and 30 minutes
north, thence due east to the one hundred and tenth degree of longitude, and thence due north to place of beginning, be, and the same is
hereby, withdrawn from settlement and sale, and set apart for the use
and occupancy of the Moqui and such other Indians as the Secretary
of the Interior may see fit to settle thereon.
CHESTER A. ARTHUR.

Navajo Reserve.
[In Navajo Agency; occupied by Navajo tribe; area 12,029 square miles.]

For order relating to part of Navajo reserve in Arizona, and Utah,
see New Mexico, post page 87 5.

Papago Reserve.
[In Pima Agency; occupied by Papago tribe; area. 43 square ;miles; established by act of August 5,
1882 (22 Stat., 299), and followmg Executive order.]
ExECUTIVE MANSION, July 1, 1874. It is hereby ordered that there be withdrawn from sale or entry and
set apart for the use of the Papago and such other Indians as it may
be desirable to place thereonr the following tract of country around
San Xavier del Bac, in Arizona, viz:
Beginning at the northeast corner of section 9, township 15 south,
range 13 east; thence west one-half mile to the quarter-section corner;
thence south 3 miles to the section line between sections 21 and
28 of same township; thence west along north boundary of sections
28, 29, and 30, up to the northwest corner of section 30, same township, continuing thence due west 9 miles to a point; thence south 7
miles to a point; thence east 3 miles to the southwest corner of section
30, township 16 south, range 12 east; thence east along the south
boundary of sections 30, 29, 28, 27, 26, and 25, township 16 south,
range 12 east, and sections 30, 29, 2R, 27, 26, and 25, township 16 south~
range 13 east, to the southeast corner of section 25, same township;
thence north along the range line between ranges 13 and 14 east to the
northeast corner of section 24, township 15 south, range 13 east; thence
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west to ti~cl northwest corner of section 22, same township; thence
north to the place of beginning, to be known as the Papago Indian
Reserve.
(See Gila Bend, ante page 804.)

u.s.

GRANT.

Pima and .Maricopa or Gila River Reserve.
[In Pima Agency; occupied by Pima and Maricopa tribes; area 008 square miles; established by act
o? February 28, 1859, and Executive orders.]

~XECUTIVE MANSION, August 31, 1876.
It is hereby ordered that the following-described lands in the Territory of Arizona, viz, township 4 south, range 7 east, sections 14, 15,
22, 23, 24, 25, 26, 27, north half of section 35 and section 36; township
. 5 south, range 7 east, northeast quarter of section 1; township 4 south,
range 8 east, southwest quarter of section 19, west half and southeast
quarter of section 29, sections 30, 31, 32, and southwest quarter of
section 33; township 5 south, range 8 east, southwest quarter of section 3, section 4, north half of section 5, north half of northeast quarter and northwest quarter of section 6, and northwest quarter of
section 10, be, and the same are hereby, withdrawn from the public
domain and set apart as an addition to the Gila River Reservation in
Arizona for the use and occupancy of the Pima and Maricopa Indians.

u.s.

..

·•

GRANT

uanuary 10, 1879.
· It is hereby ordered that all the public lands embraced within the
following boundaries lying within the Territory of Arizona, viz, commencing at the mouth of the Salt River, running thence up the Gila
River to the south line of township No. 2 south, Gila and Salt River
base-line; thence east with said line to the southeast corner of township No. 2 south, range 6 east; thence north with said line to afoint
2 miles south of the Salt River; thence following the course o said
stream in an easterly direction, and 2 miles south of the same, to the
west line of the White Mountain Reservation; thence north with the
line of said reservation, or the extension of the same, to a point 2 miles
north of said river; thence in a westerly direction, following the
course of said river, and 2 miles north of the same, to the east line
of range 6 east; thence north with said line to the northeast corner
of township 2 north, range 6 east; thence west with the north line of.
said township to the Gila and Salt River meridian line; thence south
with the said line to the Gila River, and thence by the said river to
the place of beginning, be, and the same are hereby, withdrawn from
sale and set apart for the use of the Pima and Maricopa Indians, in
addition to their present reservation in said Territory.
.
R. B. HAYES.

J

ExECUTIVE MANSION,

ExECUTIVE MANSION, June 14, 1879.
In lieu of an executive order dated January 10, 1879,'setting apart
certain lands in the Territory of Arizona as a :reservation for the Pima
and Maricopa Indians, which order is hereby canceled, it is hereby
ordered that there be withdrawn from sale and settlement aad set
apart for the use of said Pima and Maricopa Indians, as an addition
to the reservation set apart for said Indians by act of Congress
approved February 28, 1859 (11 Stat., 401), the several tracts of

v
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co?-ntrY, m said Territory of Arizona lying within the following boundaries, v1z:
Beginning at the point where the range-line between ranges 4 and 5
east crosses the Salt River; thence up and along the middle of said river
to a point where the easterly line of Camp McDowell military reservation, if prolonged south, would strike said river; thence northerly to
the southeast corner of Camp McDowell reservation; thence west
along the southern boundary-line of said Camp McDowell reservation
to the southwest corner thereof; thence up and along the west boundary line of said reservation until it intersects the north boundary of
the southern tier of sections in township 3 north, range 6 east; thence
west along the north boundary of the southern tier of sections in
township 3 north, ranges 5 and 6 east, to the northwest corner of section 31, township 3 north, range 5 east; thence south along the rangeline between ranges 4 and 5 east to the place of beginning.
Also all the land in said Territory bounded and described as follows,
viz:
Beginning at the northwest corner of the old Gila Reservation;
thence by a direct line running northwesterly until it strikes Salt River
4: miles east from the intersection of said river with the Gila River;
thence down and along the middle of said Salt River to the mouth of
the Gila River; thence up and along the middle of said Gila River to
its intersection with the northwesterly boundary line of the old Gila
Reservation; thence northwesterly along the said last-described boundary line to the place of beginning.
It is hereby ordered that so much of townships 1 and 2 north, ranges
5 and 6 east, lying south of the Salt River as are now occupied and
improved by said Indians, be temporarily withdrawn from sale and
settlement until such time as they may severally dispose of and receive
payment for the improvements made by them on said lands.
R. B. HAYES.

ExECUTIVE _MANSION, .11fay

5, 188'3.

It is hereby ordered that the following-described lands, situated in
the Territory of Arizona, viz:
Beginning at a point where the south boundary of section 15, township 3 south, range 3 east, intersects the western boundary of the
present reservation south of the Gila· River; thence west along the
south boundary of sections 15 and 16, township 3 south, range 3 east,
to the southwest corner of section 16; thence north along the section
line to the northwest corner of section 16; thence due west along the
south boundary of sections 8 and 7, in township 3 south, range 3 east,
and sections 12, 11, and 10, in township 3 south, range 2 east, to the
southwest corner of section 10; thence\north along the west boundary
of sections 10 and 3, to the northwest corner of section 3, in township
3 south, range 2 east; thence west along the north boundary of said
township to the southwest corner of section 33, in township 2. south,
range 2 east; thence north along the west boundary of sections 33 and
28 to the northwest corner of section 28; thence northwest in a straight
line to a point on the Gila River meridian 2 miles south of the initial
point on the Gila River base line; thence north along the Gila River
meridian to the middle of the Gila River; thence with the boundary of
the present reservatio:q along and up the middle of the Gila River
to a point where the said boundary leaves the said river; thence
continuing along said boundarv south 18° 38' east to the place of
beginning be, and the same is hereby, withdrawn from sale and settlement a~d set apart for the use of the Pima and Maricopa Indians,
in addition to their present reservation in said Territ9ry: Provided,
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lww&Ver, That any tract or tracts of land included within the foregoing described boundaries the title to which has passed out of the
United States Government, or to which valid homestead and preemption rights have attached under the Jaws of the United States,
prior to the date of this order, are hereby excluded from the reservation hereby made.
CHESTER A. ARTHUR.

ExECUTIVE MANSION, November 15, 1883.
It is hereby ordered that the tract of country in the Territory of
Arizona embraced within the following-described boundaries, which
covers and adds to the present reservation as set apart by act of Congress approved February 28, 1859 (11 Stats., 401), and Executive
orders dated August 31, 1876, June 14, 1879, and May 5, 1882, viz,
beginning at a point in the middle of Salt River 4 miL~s east from the
intersection of said river with the Gila River, being the northeast corner of the Executive addition of June 14, 1879; thence southeasterly
along the boundary line of said Executive addition to the township
line between townships 1 and 2 south, range 2 east of the Gila and
Salt River meridian; thence east on the township lines between townships 1 and 2 south to the northeast corner of township 2 south, range
4 east; thence south ·on the range line between ranges 4 and 5 east to
the southeast corner of township 2 south, range 4 east; thence east on
the township lines between townships 2 and 3 south to the northeast
corner of township 3 south, range 6 east; thence south on the range
line between ranges 6 and 7 east to the southeast corner of township
3 south, range 6 east; thence east on the township lines between townships 3 and 4 south to the quarter-section corner on the north boundary
of section 3, township4south, range 8 east; thence south through the middle of sections 3,10,15,22,27,and34,in township4south,range 8east,and
section 3, in township 5 south, range 8 east, to the northeast corner of
the present reservation as established by Executive order dated August
31, 1876, being the northeast corner of the southwest quarter of "'ection
3, township 5 south, range 8 east; thence following the boundary line
of said reservation southwest and north to the northeast corner of section 2, township 5 south, range 7 east; thence south on the section
lines to the southeast corner of section 11, in township 5 south, range
7 east; thence west on the section lines through ranges 7, 6, and 5 east
to the southwest corner of section 7, township 5 south, range 5 east;
thence north on the range line between ranges 4 and 5 east to the
northwest corner of section 18, township 4 south, range 5 east; thence
west on the section lines through ranges 4, 3, and 2 east to the southwest corner of section 7, township 4 south, range 2 east; thence north
on the range line between ranges 1 and 2 east to the northwest corner
of section 19, in township 2 south, range 2 east; thence west on the
section lines through range 1 east to the southwest corner of section
18, township 2 south, range 1 east on the Gila and Salt River meridian;
thence north on the Gila and Salt River meridian to a point in the Gila
River opposite the middle of the mouth of Salt River; thence up the
middle of Salt River to the place of beginning, as approximately represented on the accompanying diagram, be, and the same is herebv,
withdrawn from sale and settlement and set apart for the use and
occupancy of the Pima and Maricopa Indians: Provided, lwwe-oer,
That any tract or tracts of land included within the foregoin~-described
boundaries the title of which has passed out of the United States Government, or to which valid homest()ad or pre-emption rights haYe
attached under the laws of the United States prior to the date of this
order, are her,eby excluded from the reservatiOn hereby made.
CHESTER A. ARTHUR.
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Salt .R1:ver Re8erve.
(See Pima and Maricopa or Gila River Res., Ex. order June 14, 1879,
ante p. 806.)
.I
>,

Suppai (Havafmpai) Re8erve.
[Occupied by Suppai

[Hav~U~upai]

tribe; area, 60 square miles.]

ExECUTIVE MANSION, June 8, 1880.
It is hereby ordered that the following-described country, "lying
within the boundaries of the Territory of Arizona, viz, beginning at
a point in the middle of Cataract Creek, 2 miles below the lowest fall,
south of the Jettlement of the Suppai Indians; thence due east 2t miles;
thence in a northerly direction 12 miles to a point 2t miles due east of
the middle of said creek; thence due west 5 miles; thence in a southerly direction 12 miles to a point 2t miles due west of the middle of
said creek; thence due east 2t miles to the place of beginning, to embrace the settlements and improvements of tbe Suppai Indians, be, and
the same is hereby, withdrawn from sale and settlement, and set apart
for the use and occupancy of said Suppai Indians.

R. B.

HAYES.

ExECUTIVE MANSION, November 23, 1880.
It is hereby ordered that the following described country, lying
within the boundaries of the Territory of Arizona, viz:
Beginning at a point in the middle of Cataract Creek, 2 miles below
the lowest fall north of the settlement of the Suppai Indians; thence
due east 2t miles; thence in a southerly. direction 12 miles to a point
2! miles due east of the middle of said creek; thence due west 5 miles;
thence in a northerly direction 12 miles to a point 2t miles due west
of the middle of said creek; thence due east 2t miles to the place
of beginning, to embrace the settlements and improvements of the
Suppai Indians, be, and the same is hereby, withdrawn from sale and
settlement, and set apart for the use and occupancy of said Suppai
Indians, and the Executive order dated June 8, 1880, withdrawing
from sale and setting apart a reservation for said Indians, is hereby
revoked.
R. B. HAYES.

ExECUTIVE MANSION, March 31, 1882.
It is hereby ordered that the following-described country lying
within the boundaries of the Terntory of Arizona, viz, so much of
the bottom land of the canon of Cataract Creek, bounded by walls of
red sand-stone on the east and west, as is included within certain lines,
viz, on the south, an east and we::;t line (magnetic) crossing said canon
at a narrow pass marked by a monument of stone, placed in the sum·
mer of 1881, by Lieut. Carl Palfrey, of the Corps of Engineers of the
Army, about 2 miles above the village of the Yavai Suppai Indians,
and on the north, a line bearing N. 55° E. (magnetic) crossing said
canon at the crest of the th1rd falls of Cataract Creek, and marked by
Lieutenant Palfrey, by two monuments of stone, one on each side of
the stream, be, and t.he same IS hereby, withdrawn from sale and
settlement, and set apart for the use and occupancy of said Yavai Suppai Indians, and the Executive order dated November 23, 1880, withdrawing from sale and settlement and setting apart a reservation for
said Indians, is hereby revoked.
CHESTER A. ARTHUR.
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Walapal: Reserve.
(See Hualapai.)

White

.Mounta~n

or San Carlos Reserve.

[Formerlv called White Mountain or Camp Apache Reserve. Occupied by Arivaipa, Chilion, Chiricahua, -Coyotero, Membreno, Mogollon., l\lohave, Pinal, San Carlos, Tonto, and Yuma-Apache
tribes; area 2,866 square miles; established by Executive orders, actB of February 20, 1893 (27 Stat.,
469), and June 10; 1896 (29 Stat., 358).]

ENGINEERs's OFFICE,
HEADQUARTERS MILITARY DIVISION OF THE PACIFIC,
San Francisco, Cal., January 31, 1870.
Sm: I respectfully forward the following description of the proposed Indian reservation in Arizona; the boundaries of the reservation to be as follows, as shown in red on the accompanying map:
Starting at the point of intersection of the boundary between New Mexico and Arizona with the south edge of the Black Mesa, and following
the ::;outhern edge of the Black Mesa, to a point due north of Sombrero or Plumoso Butte; then in the direction of the Picache Colorado
to the crest of the Apache Mountains, following said crest down the
Salt River to Pinal Creek, and then up the Pinal Creek to the top of
the Pinal Mountains; then foHowing the crest of the Pinal range,
"the Cordilleras de la Gila," the "Almagra Mountains," and.other
mountains bordering the north bank of the Gila River, to the New
Mexican boundary near Steeple Rock; then following said boundary
north to its intersection with the south edge of the Black Mesa, the
starting-point.
H. M. RoBERT,
.Major Engineers.
General W. D. WHIPPLE,
Adjutant- General Military .Division of the Pacific.

DEPARTMENT OF THE INTERIOR,
BoARD OF INDIAN CoMMISSIONERs,
Camp Apache, Arizona Territory, September 5, 1871.
Sm: As the White Mountain region has been set apart by the War
Department as an Indian reservation, and there are several bands of
peaceably disposed Apaches, who have for many years lived in this
country, who can not be removed without much suffering to themselves, risk of war and expense to the Government, I have concluded
to select the White Mountain Reservation, the boundaries of which
were defined in letter of H. M. Robert, major of Engineers, dated
Headquarters Military Division of the Pacific, San Francisco, Cal.,
January 31, 1870, as one of the Indian reservations upon which the
Apache Indians of Arizona may be collected, fed, clothed, and otherwise provided for and protected, agreeable to the power conferred
upon me at the suggestion of the President by the honorable Secretarv
of the Interior, under date July 21, 1871, and supplementary orders
July 31, 1871, copies of which are herewith inclosed.
Agreeable to your wish that I should name the articles and amount
of provisions to be issued, I would suggest that one pound of beef and
one pound of corn per capita be issued with salt daily, and sugar and
coffee occasionally.
Very respectfully, your obedient servant,
VINCENT CoLYER, Commissioner.
Lieut. Col. JoHN GREEN,
First Cavalry 0. S. A., Commanding
·
Camp Apache, Arizona Territory.

ARIZONA-WHITE MOUNTAIN RESERVE.
DEPARTMENT OF THE INTERIOR,
BoARD OF INDIAN CoMMISSIONERS,

Washington, D. 0., .November 7, 1871.
SIR: Reservations for the roving Apache Indians of New Mexico
and Arizona were selected under your mstructions of 21st July, 1871,
as follows:
For the Mimbres and Coyoteros at Tularosa Valley, a in New Mexico.
(See accompanying paper A.)
For the Coyotero" und Chiloccos of Arizona, at Camp Apache, in
White Mountains, Arizona. (See Appendix B.)
For the Arrivapis and Pinals, at Camp Grant, Arizona. (See Appendix C and accompanying map.)
For the Mohave Apaches, at Camp Verde, Arizona. (See Appen~
dix D.)
A detailed description of the Camp Apache Reservation, which was
e~:~tablished by MaJor-General Thomas, will be found on file in the
War Department.
I also requested, with the advice of General Crook and the several
post commanders, that temporary asylums, where the Tontos, Hualapais, and Western band of Apache Mohaves might be protected and
fed, should be established at Camp McDowell, Beal Spring, and Date
Creek, until such times as the Indians collected there could be removed
to the above reservations.
Very respectfully, etc.,
VINCENT COLYER.

Hon. C. DELANO,
Secretary of the interior, Washington, D. 0.
DEPARTMENT OF THE lNTERlOR,

Washington, D. 0., .November 7, 1871.
SIR: I have the honor to transmit herewith a copy of a communication addressed to this Department by the Hon. Vincent Colyer, one of
the board of Indian peace commissioners who recently visited Arizona,
wherein he states his views in relation to the Apache Indians, and
describes certain tracts of country in Arizona and New Mexico which,
during his recent visit to said Indians, he has selected to be set apart
as reservations for their use, as authorized to do by orders issued to
him before visiting the Apaches.
I have the honor to recommend, in pursuance of the understanding
arrived at in our conversation with the Secretary of War on the 6th
instant, that the President issue an order authorizing said tracts of
country described in Mr. Colyer's Jetter to be regarded as reservations
for the settlement of Indians until it is otherwise ordered. * * *
I would further suggest that theWar Department will, for the present, select some suitable and discreet officer of the Army to act as
Indian agent for any of the reservations in Arizona which may be
occupied by the Indians, under the order herein contem_plated. Suc_h
agents will be superseded by persons hereafter appomted by th1s
Department, at such times as the President may hereafter deem
proper.
Very respectfully, your obedient servant,
C. DELANO, Secretary.
The PRESIDENT.
aFor the Executive order setting apart Tularosa Valley Reserve see New Mexico,
post page 878.
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These recommendations were approved by the President as follows:
ExECUTIVE MANSION,

Washington, D. 0., November 9, 1871.
Respectfully referred to the Secretary of War, who will take such
action as may be necessary to carry out the recommendations of the
Secretary of the Interior.
u.s. GRANT.
And indorsed by ,General Sherman thus:
HEADQUARTERS ARMY OF THE UNITED STATES,

Washington, D. 0., No:vmnber .9, 1871.
GENERAL: I now inclose you copies of a correspondence between the
Secretary of the Interior and War Department on the subject of the
policy that is to prevail in Arizona with the Apache Indians. The
Secretary of War wishes you to g-ive all the necessary orders t.o carry
into full effect this policy, which 1s the same that prevails in the Indian
country generally, viz: to fix and determine (usually with the assent
expressed or implied of the Indians concerned) the reservation within
wliich they may live and be protected by all branches of the Executive
Government; bnt if they wander outside they at once become objects
of suspicion, liable to be attacked by the troops as hostile. The three
reservations referred to in these papers, and more particularly defined
in the accompanying map, seem far enough removed from the white
settlements to avoid the dangers of collision of interest. At all events
these Indians must have a chance to escape war, and the most natural
way is to assign them to homes and to compel them to remain thereon.
While they remain on such reservations t&ere is an implied condition
that they should not be permitted to starve, and our experience is that
the Indian Bureau is rarely supplied with the necessary money to provide food, in which event you may authorize the commissary department to provide for them, being careful to confine issues only to those
acting in good faith, and only for absolute wants.
The commanding officer of the nearest military post will be the
proper person to act as the Indian agent until the regular agents come
provided with the necessary authority and funds to relieve them: but
you may yourself, or allow General Crook to appoint these temporary
agents regardless of rank.
The citizens of Arizona should be publicly informed of these events,
and that the military have the command of the President to protect
these Indians on their reservations, and that under no pretense must
they invade them, except under the leadership of the commanding
officer having charge of them.
The boundaries of these reservations should also be clearly defined,
and any changes in them suggested by experience should be reported,
to the end that they may be modified or changed by the highest
authority.
After general notice to Indians and whites of this policy, General
Crook may feel assured that whatever measures of severity he may
ado_pt to reduce these Apaches to a peaceful and subordinate condition
will be approved by the War Department and the Prer-;ident.
.
·
I am, your obedient servant,
W. T. SHERMAN, General.
Gen. J. M. ScHOFIELD,
0omri'Ulll1-ding Milita;ry .Dw·ision Pacific.

EXECUTIVE MANSION, December 14, 187~.
It is hereby ordered that the following tract of country be, and the
same is hereby, withheld from sale and set apart as a reservation for
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certain Apache Indians in the Territory of Arizona, to be known as
the "Chiricahua Indian Reservation," viz:
Beginning at Dragoon Springs, near Dragoon Pass, and running
thence northeasterly along the north base of the Chiricahua Mountains
to a point on the summit of Peloncillo Mountains or Stevens Peak
range; thence running southeasterly along said range through Stevens
Peak to the boundary of New Mexico; them~e running south to the
boundary of Mexico; thence running westerly along said boundary 55
miles; thence running northerly, following substantially the western
base of the Dragoon Mountains, to the place of beginning.
It is also hereby ordered that the reservation heretofore set apart
for certain Apache Indians in the said Territory, known as the "Camp
Grant Indian Reservation," be, and the same is hereby, restored to the
public domain.
It is also ordered that the following tract of country be, and the
same is hereby, withheld from sale and added to the White Mountain
Indian Reservation in said Territory, which addition shall hereafter be
known as the "San Carlos division of the White Mountain Indian
Reservation," viz:
Commencing at the southeast corner of the White Mountain Reservation as now established, and running thence south to a line 15 miles
south of and parallel to the Gila River; thence west along said line to a
point due south of the southwest corner of the present White Mountain Reservation; thence north to the said southwest corner of the
aforesaid White Mountain Reservation, and thence along the southern
boundary of the same to the place of beginning; the said addition to
be known as the "San Carlos division of the W bite Mountain Reservation," which will make the entire boundary of the White Mountain
Reserve as follows, viz:
Starting at the point of intersection of the boundary between New
Mexico and Arizona with the south edge of the Black ¥esa, and following the southern edge of the Black Mesa to a point due north of
Sombrero or Plumoso Butte; thence due south to said Sombrero or
Plumoso Butte; thence in the direction of the Piache Colorado to the
crest of ·the Apache Mountains, following said crest down the Salt
River to Pinal Creek to the top of the Pinal Mountains; thence due
south to a point 15 miles south of the Gila River;· thence east with a
line parallel with and 15 miles south of the Gila River to the boundary
of New Mexico; thence north along said boundary line to its intersection with the south edge of the Black Mesa, the place of beginning.

u.s.

GRANT.

DEPARTMENT OF THE INTERIOR,

TVasMngton, D. 0., July30, 1873.
Respectfully submitted to the President, with the recommendation
that all that portion of the valley of the Gila River in the Territory
of Arizona hitherto included in the San Carlos division of the White
Mountain Indian Reservation as established by Executive order dated
December 14, 1872, lying east of and above the site of old Camp
Goodwin, be restored to the public domain, as recommended by the
Acting Commissioner of Indian Affairs.
B. R. CowAN, Acting Secretary.
ExECUTIVE MANSION, August 5, 1873.
Agreeable to the above recommendation of the Acting Secretary of
the Interior, it is hereby ordered that the land therein described be
restored to the public domain.

u.s.

GRANT.
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ExECUTIVE MANSION, July 131, 1874.
It is hereby ordered that all that portion of the White Mountain
Indian Reservation in Arizona Territory lying east of 109 degrees 30
minutes west longitude be restored to the public domain.

u.s.

GRANT.

ExECUTIVE MANSioN, Apn:l,137, 1876.
It is hereby ordered that all that portion of the White Mountain
Indian Reservation in Arizona Territory lying west of the followingdescribed line, viz: Commencing at the northwest corner of the present reserve, a point at the southern edge of the Black Mesas, due
north of Sombrero or Plumoso Butte; thence due south to said Sombrero or Plumoso Butte; thence southea&twardly to Chromo Peak;
thence in a southerly direction to the mouth of the San Pedro River;
thence due south to the southern boundary of the reservation, be, and
the same hereby is, restored to the public domain.
U •S• G R ANT.
ExEcUTIVE MANSION,

October ·so, 1876.

It is hereby ordered that the order of December 14, 1872, setting
apart the following-described lands in the Territory of Arizona as a
reservation for certain Apache ·Indians, viz, beginning at Dragoon
Springs, near Dragoon Pass, and running thence northeasterly along
the north base of the Chiricahua Mountains to a point on the summit
of Peloncillo Mountains, or Stevens Peak Range; thence running
southeasterly along said range through Stevens Peak to the boundary
of New Mexico; thence running south to the boundary of Mexico;
thence running westerly along said boundary 56 miles; thence running
northerly, following substantially the western base of the Dragoon
Mountains, to the place of beginning, be, and the same is hereby,
canceled, and said lands are restored to the public domain. ·

u.s.

GRANT.

ExECUTIVE MANSION, January 136, 1877.
It is hereby ordered that all that portion of the White Mountain
Indian Reservation in Arizona Territory lying within the followingdescribed boundaries, viz: Commencing at a point known as corner I
of survey made py Lieut. E. D. Thomas, Fifth Cavalry, in March,
1876, situated northeast of, and 313 chains from, flag-staff of Camp
Apache, magnetic variation 13 degrees 48 minutes east; thence south
68 degrees 34 minutes west, 360 chains, to corner II, post in monument of stones, variation 13 degrees 45 minutes east; thence south 7
degrees 5 minutes west, 240 chains, to corner III, post in monument
of stones, variation 13 degrees 43 minutes east; thence north 68
-degrees 34 minutes east, 360 chains, to corner IV, post in monument
of stones, mag~etic variation 13 de~rees 42 minu~es e3:st;. thence no~h
7 degrees 15 mmutes east, 240 chams, to place of begmmng, comprising 7,421.14 acres, be restored to the public domain.

u.s.

GRANT.

ExECUTIVE MANSION, Jlfarch 31, 1877.
It is hereby ordered that all that portion of the White Mountain
Indian Reservation in the Territory of Arizona lying within the following-described boundaries be, and the same hereby is, restored to the
public domain, to wit: Commencing at a point at the south bank of the
Gila River where the San Pedro empties in the same; thence up and
along the south bank of said Gila River 10 miles; thence due south to
the southern boundary of the said reservation; thence along the
southern boundary to the western boundary thereof; thence up said
R • B • H AYES.
western boundary to the place of beginning.

+

815

CALIFORNIA-HOOPA VALLEY RESERVE.

Yuma ReBerve.
(For order relating to Yuma Reserve in .rt.nzona; see California,
post page 831.)
CALIFORNIA.

Hoopa Valley ReBerve.
(Occupied by Hunsatung, Hupa, Klamath River, Miskeet, Redwood, Salaz, Sermolton, and Tisblanaton tribes; area, lfio square miles; established by act of AprilS, 1864 (13 Stat., 39), and Executive
orders.]

By virtue of power vested in me by an act of Congress approved
April 8, 1864, and acting under instructions from the Interior Department, dated at Washington City, D. C., April 26, 1864:, concerning the
location of four tracts of land for Indian reservations in the State of
California, I do hereby proclaim and make known to all concerned
that I have this day located an Indian· reservation, to be known and
called by the name and title of the Hoopa Valley Reservation, said
reservation being situat.ed on the Trinity River, in Klamath County,
California, to be described by such metes and bounds as may hereafter
be established by order of the Interior Department, subject to the
IJ,pproval of the President of the United States. Settlers in Hoopa
Valley are hereby notified not to make any further improvements upon
their places, as they will be appraised and purchased as soon as the
Jnterior Department may direct.
AUSTIN WILEY,
FoRT

Superintendent Indian Affairs for the State of California.
GASTON, CAL., August '21, 1861,.

ExECUTIVE MANSION, June 23, 1876.
It is hereby ordered that the south and west boundaries and that portion of the north boundary west of Trinity River surveyed, in 1875, by
C. T. Bissel, and the courses and distances of the east boundary, and
that portion of the north boundary east of Trinity River reported but
not surveyed by him, viz: "Beginning at the southeast corner of the
reservation at a post set in mound of rocks, marked • H. V. R., No. 3 ';
thence south lH degrees west, 905.15 chains, to southeast corner of
reservation; thence south 72!- degrees west, 480 chains, to the mouth
of Trinity River," be, and hereby are, declared to be the exterior
boundaries of Hoopa Valley Indian Reservation, and the land embraced
therein, an area of 89,572.43 acres, be, and hereby is, withdrawn from
public sale, and set apart for Indian purposes, as one of the Indian
reservations authorized to be set apart, in California, by act of Congress approved.April8, 1864. (13 Stats., p. 39.)
·

u.s.

GRANT.

ExECUTIVE MANSION, October 16, 1891.
It is hereby ordered that the limits of the Hoopa Valley Reservation
in the state of California, a reservation duly set apart :for Indian purposes, as one of the Indian reservaticms authorized to be set apart, in
said State, by Act of Congress approved Apri 18, 1864, (13 Stats., 39),
be and the same are hereby extended so as to include a tract· of country
one mile in width on each side of the Klamath River, and extending from
the present limits of the said Hoopa Valley reservation to the Pacific
Ocean; Provided, lwwever, That any tractor tracts included within the
above described boundaries to which vaJid rights have attached under
the laws of the United States are hereby excluded from the reservation
as hereby extended.
BENJ. HARRISON.
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Klamath River Reserve.
DEPARTMENT OF THE INTERIOR,

Office of Indian Affairs, _November 10, 1855.
Sm: Referring to your communication of the 8th of August last to
the Acting Commissioner of Indian Affairs, advising him of the
approval by the President of the United States of the recommendation
of the Department that it was expedient to expend the money appropriated on the 3rd of March last for removing the Indians in California
to two additional military reservations, I have the honor now to make
the following report:
On the 15th of August last the Acting Commissioner inclosed a copy
of your letter of the 8th of that month to the superintendent of Indian
affairs in California, with directions to select these reservations from
such "tracts of land adapted as to soil, climate, water-privileges, and
timber, to the comfortable and permanent accommodation of the
Indians, which tracts should be unincumbered by old Spanh:h grants
or claims o:f recent white settlers," limiting the dimensions of the
reserves to within 25,000 acres each, and to report to this office a
description of their geographical position in relation to streams,
mountain ranges, and county lines, etc., and indicating the same upon
a map. A copy of that letter is herewith, marked A. By the last
mail from California, I have receiv~d from Supet·intendent Thomas I.
Henley a report upon this subject, dated the 4th ultimo (a copy of
which is herewith, marked B), by which it appears he recommends as
one of the reservations aforesaid ''a strip of territory one mile in
width on each side of the (Klamath) river, for a distance of 20 miles."
The superintendent remarks upon the character of the country selected,
and incloses an extmct from a report (also herewith, marked C) to
him of the 19th of June last, by Mr. S. G. Whipple, which contains
in some detail a description of the country selected, habits and usages
of the Indians, etc., but no map is furnished.
·
It will be observed :from this report of the superintendent that he
has deemed it important to continue the employ of an agent and to
prepare for raising a crop in order to assure the Indians of the good
faith o:f the Government and to preserve the peace of the country.
Considering the great distance of this reserve from the seat of Government and the length of time it necessarily requires to communicate
with an agency at the Klamath, it is desirable that some definite action
be taken, if practicable, before the sailing of the next steamer, to
leave New York on the 20th instant.
I, therefore, beg leaye to ask your attention to the subject, and if
you shall be of the opinion from the representations made by the
superintendent in California and Mr. Whipple that the selection at
the mouth of the Klamath River is a judicious and proper one, that it
be laid before the President of the United States for his approval, but
with the provision, however, that upon a survey of the tract selected
that a sufficient quantity be cut off from the upper end of the proposed
1eserve to bring it within the limitation of 25,000 acres, authorized by
the act of 3d March last.
I also inclose herewith a copy of another letter from Superintendent
Henley, of 4th ultimo (marked D), in whieh he states, in relation to
the other reserve, that it is intended to locate it ''between the headwaters of Russian River and Cape Mendocino." In reference to both
of these proposed reserves, and as connected with the means to be used
to maintain peacable relations with the Indians, the superintendent is
of opinion that it is of great importance to provide for crops, and that
to do so an agent in each instance is necessary. As this last-named
selection has not been defined by any specific boundaries, and no sufficient description is given as to soil, climate, and suitableness for Indian
purposes, to enable the Department to determine the matter under-
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standingly, of course nothing definite can now be done. But it may
not be improper to consider the subject in connection with the general
intent as to the particular locality in which it is proposed to make the
location.
The reserve proposed on the Klamath River and Pacific coast does not
appear from the map of the State of California to be very far removed
from Cape Mendocino, or a point between that and Russian Riverand as provision is made only for two reserves in the State other tha~
those already in operation, the question arises whether it should not
be situated farther in the interior, or perhaps eastern part of the State
than the point referred to. · The Noome Lacke Reserve is situated i~
one of the Sacramento valleys, at about the latitude of 40 degrees
north and 122 degrees of longitude west, about the center of that
portion of the State north of the port of San Francisco. As, therefore
the proposed Klamath Reserve, being northwest from the Noom~
Lacke Reservation, would appear to be adapted to the convenient use
of the Indians in that direction, the question is suggested whether the
other reserve should not be located farther east and north, say on
the tributaries of either Pitt or Feather Rivers. As in the case of the
proposed reserve of the Klamath, I am desirous of obtaining your
opinion and that of the President of the United States, with such
decision as may be arrived at under the circumstances, in season to
communicate the same by the next California mail, for the government
of the action of superintendent Henley.
Very respectfully, your obedient servant,
GEO. w. MANYPENNY,
Commissioner.
Hon. R. McCLELLAND,
Secretary of the Interior.
DEPARTMENT OF THE INTERIOR,
lVasMngton, D. 0., November 112, 1855.
SIR: I have the honor to submit herewith the report from the Commissioner of Indian Affairs of the lOth instapt, and its accompanying
papers, having relation to two of the reservations in California for
Indian purposes, authorized by the act of 3d March last.
·
The precise limits of but one of the reservations, viz, a strip of territory commencing at the Pacific Ocean and extending 1 mile in width
on each side of the Klamath River, are given, no sufficient data being
furnished to justify any definite action on the other.
.
I reeommend your approval of the proposed Klamath Reservatwn,
with the provision, however, that upon a survey of the tract a sufficient quantity be cut off from the upper end thereof to bring it within
the limit of 25,000 acres authorized by law.
Respectfully, your obedient servant,
R. McCLELLAND,
SeC'retary.
The PRESIDENT.
Let the reservation be made, as proposed.
FRANKLIN PIERCE.
NovEMBER 16, 1855.

.Merulocino Re.'ierve.
DEPARTMENT OF THE INTERIOR,
Office of Indian Affairs, April 16, 1856.
SIR: Referring to the report I had the honor to submit for y<;mr consideration on the lOth of November last, relative to the establishment
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of a military reservation for the benefit of the Indians of northern California, upon both sides of the Klamath River, from its mouth the distance of 20 miles up the same; and to the remarks then made upon the
subje~t of establishing: a thi~d. sit?ilar ~eseryation as proposed by the
supermtendent of Indian affairs 111 Cahforma, at Cape Mendocino, or
at some point between that place and Russian River, or, as appeared
to this office at that time more expedient, farther in the interior and
easterly part of the State, I have now respectfully to call your atten·
tion again to the subject, and to submit for your consideration the following·documents:

*

*

*

*

*

*

*

*

*

*

*

*

*

*

*

*

*

From these documents it appears that the section between the Noyo
River on the south and Bee-da-loe or Hale Creek on the north, extendingfrom the coast on the west to the Coast Mountains, combines advan~es which are not to be found in any of the other locations examined,
rererence being had to the purposes for which it is required and to the
habits and necest;ities of the Indians.
The tract intended for the reservation lies between the south bank
of the Novo River, so as to include that river, and a point 1 mile north
of the mouth of Hale or Bee-da-loe Creek, extending eastward from
the coast for quantity so as to include the valleys beyond the first
range of hills to the Coast Mountains, conforming to their shape. Its
geographical position ii;l in Mendocino County, about 170 miles from
San Francisco; and 80 miles south of Cape Mendocino, 70 miles northwest of Clear Lake, and about 180 miles from Sacramento City.
It is proposed to embrace within the limits of the reservation 25,000
acres of land.

*

lf upon an investigation of the subject you shall come to a similar
conclusion, I haye respectfully to request that tbe proposition may be
laid before the President of the United States for hts approval, and
that the superintendent may be enabled to carry out with him, on his
return to his post by the steamer of the 20th instant, such decision as
may be made in the premises.
Very respectfully, your obedient servant, GEORGE W. M.ANYPENNY, Commissione1'.
Hon. R. McCLELLAND,

Secretary of the Interior.
DEP.ARTMENT OF THE INTERIOR,

Wwshington, Ap1il17, 1856.
Sm: I have the honor to submit herewith a report from the Commissioner of Indian Affairs of the 16th instant, and accompanying
papers, in relation to the establishment of a military reserve of land
for Indians in California, authorized by act of Congress of the· 3d of
March, 1855.
The tract of country, containing about 25,000 acres, proposed to be
selected, is in Mendocino County, and fully described in the papers
accompanying the Commissioner's report.
Concurring with the Commissioner in his views of the matter, I
recommend your approval of the proposed reservation.
I am, sir, with great respect, your obedient servant,
R. McCLELLAND, Secretary.
To the PRESIDENT.

CALIFORNIA-MISSION INDIAN RESERVES.
[Indorsement on Commissioner's report.]

MAY 22, 1856.
Let the proposed reservation within referred to be made as recommended in letter of Secretary of the Interior of April17, 1856.
FR. PIERCE.
(Restored to the public domain by the sixth section of the act of
Congress approved July 27, 1868, 15 Stats., 223.)

.Mi88ion Indian ReBerves.
[In the Mission Tule Agency; twenty-two reserves; occupied by the Diegenes, KaWia, San Luis Rey,
Serranos, and Temecula tribes; area, 282 square miles; established by Executive orders.]

DEPARTMENT OF THE INTERIOR, Janua;ry 127, 1870.
To the PRESIDENT:
The accompanying papers are respectfully submitted to the President, with the request that the following lands in California be set
apart as reservations for the Mission Indians, in the southern portion
of that State, being the San Pasq ual and Pala Valleys, and recommended by the Commissioner of Indian Affairs, viz: Townships 12 and
13 squth, of ranges 1 east and 1 west, of the San Bernardino meridan,
and township 9 south, of ranges 1 and 2 west, of the San Bernardino
meridian.
With great respect, your obedient serv~nt,
J. D. Cox, Secretary;.
JANUARY 31, 1870.
Let the lands designated in the :foregoing letter of the Secretary of
the Interior be set apart as reservations for Indian purposes, as therein
recommended.
u.s. GRANT.
DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
WMliington, .D. 0., Febr1.tary; 13, 1871.
Sm: I have the honor to call your attention to a report from this
:ffice, dated January 15, 1870, in which was inclosed a letter from J. B.
Mcintosh, Brevet Major-General U. S. Army, and superintendent of
Indian affairs for California, dated December 27, 1869, and report of
Lieut. A. P. Greene, U. S. Army, agent for Mission Indians in southern
California, dated Los Angeles, Cal., December 16,1869, recommending
that San Pasqual and Pala Valleys in Southern California be set apart
as reservations for the Mission Indians in said State.
In my report above referred to I recommend that the followingdescribed lands should be set apart for said reservations, viz: Townships 12 and 13 south, of ranges 1 east and 1 west, and township 9 south,
of ranges 1 and 2 west, of the San Bernardino meridian, California.
My recommendation meeting with the approval of the Secretary of
the Interior was forwarded to the President, who, on the 31st of January, 1870, ordered that the above-designated lands should be set apart
as reservations for Indian purposes.
It al?pears from the papers transmitted herewith that the citizens of
San D1ego County protest against the order of the. President setting
apart said lands for Indian reservations; that the Indians are unanimously opposed to going on said reservations; that citizens have made
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valuable improvements thereon, and that there are but few Indians on
the lands set apart as aforesaid; that recent gold discoveries have
attracted a large immigration thither, and the opinion of the press,
together with other evidence, would indicate that it would be for the
best interests and welfare of the Indians, as well as others, that the
order of the President setting apart said lands for Indian purposes
should be recinded.
In view of these facts, I would therefore respectfully recommend
that the order of the President be revoked, and that the aforesaid reservations be again restored to the public domain.
Very respectfully, your obedient servant,
E. S. PARKER, Commissioner.
Hon. C. DELANO,
Secretary of the Interior.
[F;irst indorsement.)

DEPARTMENT OF THE INTERIOR,

Office of Indian Affairs, February 15, 1871.
Commissioner transmits papers in reference to San Pasqua! and Pala
Valley Reservations in southern California, and recommends that the
order of the President setting apart the same be revoked and the lands
restored to the public domain.
[Second indorsement.]

DEPARTMENT OF THE INTERIOR, February 17, 1871.
The within recommendation of the Commissioner of Indian Affairs
is respectfully submitted to the President, with the request that the
order of the Executive for the restoration to the public domain of the
lands referred to be given.

c. DELANO,

Secretary of the Interior.
Approved February 17, 1871.

u.s. GRANT.

EXECUTIVE MANSION, December 937, 1875.
It is hereby ordered that the following-described lands in the county
of San Diego, Cal., viz, San Bernardino base and meridian:
Portrero.-Including Rincon, Gapich, and La Joya, township 10
south, range 1 east, sections 16, 23, 25, 26, 30, 31, 32, 33, 34, 35, 36,
and fractional sections 17, 18, 19, 20, 21, 22, 27, 28, and 29;
Cahuila.-Township 7 south, range 2 east, sections 25, 26, 27, 28,
33, 34, 35, and 36; township 7 south, range 3 east, sections 26, 27, 28,
29, 30, 31, 32, 33, 34, and 35; township 8 south, range 2 east, sections
1, 2, 3, and 4; township 8 south, range 3 east, sections 2, 3, 4, 5, and 6;
Capitan Grande.-Township 14 south, range 2 east, sections 25, 26,
27, 34, 35, and 36; township 14 south, range 3 east, sections 31 and 32;
township 15 south, range 2 east, sections 1, 2, 3, 4, 5, 6, 7, 8, 9, and 10;
township 15 south, range 3 east, sections 5 and 6;
Santa Ysabel.-Including Mesa Grande, township 11 south, range 2
east, south half of section 21, northwest quarter, and east half of section 28, and sections 25, 26, and 27; township 11 south, range 3 east,
sections 25, 26, 27, 28, 33, 34, 35, 36, and fractional sections 29, 30,
and 32; township 12 south, range 2 east, sections 3, 10, 14, 15, and
fractional section 13; township 12 south, range 3 east, sectionR 1, 2,
12, and fractional sections 3, 4, 10, 11, 13, and 14;
Pala.-Township 9 south, range 2 west, northeast quarter of section
33, and north half of the north lialf of 34;
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Agua Oaliente.--Township 10 south, range 3 east, southeast quarter
of section 23, southwest quarter of 24, west half of 25, and east half
of 26;
Symtan.-Township 16 south, range 1 east, section 13;
Inaja.-Township 13south, range 3 east, northeastquart0r of section
35;
Oosmit.-Township 13 Routh, range 3 east, north half of northeast
quarter of section 25, be, and the same are hereby, withdrawn from
sale and set apart as reservations for the permanent use and occupancy
of the Mission Indians in Lower California.

u.s. GRANT.

ExECUTIVE MANSION, JJ£ay15, 1876.
It is hereby ordered that the following-described lands in San Bernardino County, Cal., viz:
·
Portrero.-Township 2 south, range 1 east, section 36;
Mission.-Township 2 south, range 3 east, sections 12, 13, and 14;
Agua Oaliente.-Township 4 south, range 4 east, section 14, and east
half of southeast qf!arter and northeast quarter ?f section 22;
Torros.-Township 7 south, range 7 east, sectiOn 2;
171:llage.-Township 7 south, range 8 east, section 16;
Oabezons.-Township 7 south, range 9 east, section 6;
V'illage.-Township 5 south, range 8 east, section 19;
171:llage.-Township 5 south, range 7 east; section 24,
·be, and the same hereby are, withdrawn from sale and set a:part as reservations for the permanent use and occupancy of the MisSIOn Indians
in Southern California, in addition the selections noted and reserved
under Executive order dated 27th December last.

u.s. GRANT.

ExECUTIVE MANSION, May 3, 1877.
It is hereby ordered that the following lands, situate in California,
viz, township 10 south, range 1 east, sections 16 and 36, San Bernardino; township 7 south, range 2 east, section 36; township 14 south,
range 2 east, section 36; township 11 south, range 3 east, section 36;
township 9 south, range 2 west, north half of northeast quarter, section 33, being lands withdrawn from the public domain for the Mission
Indians by President's order of December 27, 1875; also the following:
township 2 south, range 1 east, section 36; township 7 south, range 8
east, section 16, being lands withdrawn by President's order of May
15, 1876, for the same purposes, be, and the same-are hereby, restored
to the. public domain.

R. B.

HAYES.

· ExECUl'IVE MANSION, August 25, 1877.
It is hereby ordered that the following lands in California, to wit,
all the even-numbered sections and all the unsurveyed portions of
township 2 south, range 1 east, township 2 south, range 2 east; township 3 south, range 1 east; and township 3 south, range 2 east, San
Bernardino meridian, excepting sections 16 and 36, and excepting also
all tract or tracts the title to which has passed out of the United States
Government, be, and the same hereby are, withdrawn from sale and
settlement, and set apart as a reservation for Indian purpos~s.
R. B. HAYES.
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ExECUTIVE MANSION, September fd9, 1877.
It is hereby ordered that the foll<?wing-described lands in California,
to wit, all the even-numbered sectwns, and all the unsurveyed portions of township 4 south, range 4 east; township 4 south, range 5
east; and township 5 south, range 4 east, San Bernardino meridian,
excepting sections 16 and 36, and excepting also any tract or tracts the
title to which has passed out of the United States Government, be,
and the same hereby are, withdrawn from sale and settlement, and set
apart as a reservation for Indian purposes for certain of the Mission
Indians.
R. B. HAYES.

ExECUTIVE MANSION, January 17, 1880.
It is hereby ordered that so much of the order of December 27, 1875,
as relates to the Agua Caliente Indian Reservation in California be,
and the same is hereby, canceled.
It is also hereby ordered that said order of December 27, 1875, so
far as the same relates to the Santa Ysabel Reservation be, and the
same is hereby, canceled to the following extent, viz:
All that portion of sections numbered 25, 26, and 27, township 11
south, range 3 east, lying north of the following line, viz: beginning
on the north boundary line of section 25, township 11 south, range 3
east, of San Bernardino meridian; at a point 51.59 chains west of the
northeast corner of said section 25; thence according to the true
meridian south 25! degrees west, 56.50 chains, to a granite stone
marked "P," at the north side of a granite bowlder 8 feet high;
them·e south 74 degrees west, 34.60 chains to a black oak marked
"PXXI" ; thence north 56 degrees west, 52 chains to a granite stone
marked "P" in stone mound; thence north 39 degrees west, 40.46
chains to a point on the north boundary of section 27; thence east
along the north boundaries of sectio!ls.27,_ 26, and 25, of township J1
south, range 3 east, to the place of begmnmg.

R. B.

HAYES.

ExECUTIVE MANSION, Karch fd, 1881.
It is hereby ordered that the following-described lands in California,
VIZ:

Sections 26 and 35 in township 10 south, of range 1 west, and sections 2 and 3, in township 11 south, of range 1 west of the San
Bernardino meridian be, and the same are hereby, withdrawn from
sale and set apart as a reservation for the permanent use and occupancy of the Mission Indians in California: Provided, That this withdrawal shall not affect any existing valid adverse rights of any party.
R. B. HAYES.
ExECUTIVE MANSION, JJ!arch 9, 1881.
It is hereby ordered that all-the unsurveyed portions of township 2
south, range 1 east, San Bernardino meridian, California, excepting
any tract or tracts the title to which has passed out of the United
States Government, be, and the same are hereby, wit~drawn from sale
and settlement, and set apart as a reservation for Indian purposes .
•TAMES A. GARFIELD.

ExECUTIVE MANSION, June fd7, 188fd.
It is hereby ordered that the following-described lands, situated and
lying in the State of California, viz, sections numbered 26, 27, 28,
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34:, and 35, in township numbered 8 south, of range numbered 2 west,
of the San Bernardino meridian, be, and the same hereby are, withdrawn from sale and settlement, and set apart for Indian purposes:
.Provided, however, That any tract or trads the title to which has
passed out of the United $tates, or to which valid, legal rights have
attached under existing laws of the United States providing for the
disposition of the public domain, are herebv excluded from the reser~
. vation hereby created.
CHESTER

.A. ARTHUR.

EXECUTIVE MANSION, July 93#, 18893.
It is hereby ordered that the Executive order dated December 27,
1875, setting aside certain described lands in the State of California,
for the use and occupancy of the Mission Indians, be, and the same
hereby is, canceled so far as relates to the northwest quarter of the
northeast quarter and the northeast quarter of the northwest quarter
of section 34:, township 9 south, range 2 west of the San Bernardino
meridian.
CHESTER

A.

ARTHUR.

ExECUTIVE MANSION, February 5, 1883.
It is hereby ordered that the following lands, situate in California
viz, the southeast quarter of the northeast quarter, the north half of
the southeast quarter, and the southeast quarter of the southeast quarter of section 3, township 12 south, range 2 east of San Bernardino
meridian, being lands withdrawn from the public domain for the
Mission Indians by Executive order of December 27, 1875, be, and
the same are hereby, restored to the public domain.
CHESTER

.A. ARTHUR.

ExECUTIVE MANSION, June 19, 1883.
It is hereby ordered that the following-described land, situate in
the State of California, San Bernal'dino base and meridian, viz: Section
28, the northeast quarter of the northeast quarter, and lots 1, 2, 3, 4:,
and 5 of section 31; the north half, the southeast quarter, the north. east quarter of the southwest quarter, and lots 1 and 2 of section 32,
and the north half of section 33, townshiJ? 4: south, range 1 east; ~ection
2; the south half of section 3, the fractiOnal ~;outh half of section 4:,
the fractional north half of section 10, and the fractional northeast
quarter of section 9, township 5 south, range 1 east; the east half of
the southeast quarter of section 8, and the southwest quarter of the
southwest quarter of section 9, township 12 south, range 2 east, and
sections 10, 11, 14:, 15, 22, 23, 28, and 33, township 14 south, range 2 east,
be, and the same are hereby, withdrawn from sale and set apart for
the permanent use and occupation of the Mission Indians in the State
of California: Provided, That this withdrawal shall not affect any
existing valid rights of any party.
·
CHESTER

.A. ARTHUR.

EXECUTIVE MANSION, JanU{lif'?J 935, 1.886.
It is hereby ordered that the Executive order dated June 27, 1882,
setting aside certain described lands in the State of California for
Indian purposes be, and the same is hereby, canceled, so far as it
relates to lot 2 in section 28, township 8 south, range ~ west of the
San Bernardino meridian.
GROVER CLEVELAND.
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ExECUTIVE MANSION,

March 22, 1886 .

. It is hereby ordered that the Executive order dated June 19 1883
setting apart certain described lands in the State of Califor~ia fo;
Indian purposes be, and the !'arne is hereby canceled so far as relates
to east half southeast quarter, northwest quarter .s~utheast quarter,
and southwest quarter northeast quarter, and southwest quarter southeast quarter, southeast quarter southwest quarter, northeast quarter
southwest !luarter, and southeast quarter ·northwest quarter section
28, township 4 south, range 1 east, San Bernardino meridian.
GROVER CLEVELAND.

ExECUTIVE MANSION, January 29, 1887.
It is hereby ordered that the following-described lands in the State
of Cali~ornia, being part of the lands restored to the public domain by
Executive order dated March 22, 1886, 'be, and the same are hereby,
withdrawn from sale and set apart for the permanent use and occupation of the Mission Indians, viz: Sputh half of southeast quarter, and
southeast quarter of northwest quarter section 28, township 4 south,
range 1 east, San Bernardino meridian.
It is hereby further ordered that the following-described le-nds, viz:
North half and southeast quarter of northeast quarter, section 28,
township 4 south, range 1 east, San Bernardino meridian, California,
be, and the same are hereby, restorea 'to the public domain.
GROVER CLEVELAND.

ExECUTIVE MANSION, WasMngton, Karch 14, 1887.
It is hereby ordered that the lands embraced in section 23, township
7 south, range 2 east, San Bernardino meridian, California, be, and
the same hereby are, withdrawn from sale and settlement, and set
apart for the use and occupation of the Mission Indians as an addition
to the Coahuila reservation.
GROVER CLEVELAND.

ExECUTIVE MANSION, Kay 6, 1889.
It is hereby ordered that the following-described lands, situated and
lying in the State of California, viz: Township 10 south, range 4 east,
and sections 3 and 4, township 11 south, range ..1: e~t of the San Bernardino meridian, except so much of the same as IS covered by the
patents issued to J. J. Warren. January 16, 1880, and to H.armon T.
Helm, January 16, 1886, be, and the same are here?y, withdrawn from
sale and settlement, and set apart as a reservatiOn for the M_ission
Indians: Provided however That anv other tract or tracts the t1tle to
which has passed o~t of the b nited States or t? which valid le~a~ rights
have attached under existing laws of the Umted States prov1dmg for
the disposition of the public domain are also hereby excepted and
excluded from the reservation hereby created.
BENJ. HARRISON.

Round Valley (Nome OUlt) Reserve.
[Occupied by Clear Lake, Concow, Little Lake, Nomel!lki, Pit River, Potter .Valley, Redwood, Wailaki, and Yuki tribes; area 50! square miles; established by acts of Ap~II 8, 1864 (13 Stat., 39)
March 3, 1873 (17 Stat., 634), and October 1, 1!:!90 (26 Stat., 658). and Executive orders.]

DEPARTMENT OF THE INTERIOR,

O.ffice of Indian Affairs, November 18, 1858.
Sm: * * * In accordance to your re~ommendation the Secre~
tary of the Interior has directed that the entire Nome Cult Valley shal.
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be retained as a reservation, and you are required immediately after
the receipt of this letter to give public notice to that effect.

*

*

*

Very respectfully, etc.,

*

*

*

*

J. W. DENVER, Commissioner.
I. HENLEY, Esq.,
Superintendent, etc., San Francisco, Oal.

THoMAS

DEPARTMENT OF THE INTERIOR,

Office of Indian Affairs, January 6, 1860.
SIR: I have to acknowledge the receipt of your letter of the 31st
ultimo, inclosing- a diagram indicating the public surveys in Round
Valley, Califorma, together with accompanying papers pertaining to
allegations respecting an Indian reservation in that valley; and in
reply to your inquiry in relation to evidence of the existence of a
reserve in that locality 1 herewith inclose a copy of a letter from this
office to late Superintendent Henley, of November 18, 1858, from
which you will perceive that by order of the Secretary of the Interior
the entire valley of Nome Cult, designated by you as the Round Valley, was set apart and reserved for Indian purposes, and Mr. Henley
was directed to give public notice to that effect.
In rega,rd to the alleged statement of late Superintendent Hen ley to.
Deputy Surveyor Hatch, that he had appropriated a portion of said
valley for an Indian farm, but that the same had never been recognized
by the Government, I would remark that said valley was selected for
Indian purposes by Mr. Henley in 1856; and Special Agent S. P.
Storms gave it the name of Nome Cult, under the impression that he
was the first discoverer of a new valley. An Indian farm was then
established at that point, under his supervision, which has been cultivated and improved at the expense of the Government from that
period to the present time, and is still held for Indian use.
There is a letter on file here, dated May 7, 1858, from the then
Superintendent Henley, in which he 'makes use of the following language in regard to the Nome Cult Farm:
"This farm seems in a prosperous condition, and bids fair, in my
judgment, to become the best location for the subsistence of Indians
we have yet selected."
Again, in a Jetter of the 28th of February last, he called attention
to intrusions upon the rights of Indians in this valley, and inclosed,
for the information of this office, a copy of a letter from Special
Agent Storms, in charge of the "Round Valley Farm."
·
These facts are deemed sufficient to show that the Round Valley has
been set apart and recognized by the DeJ?,artment for an Indian reservation, and I have to request that you will respect the same upon the
books of your office, and notify the local office in California accordingly.
·
Very respectfully, your obedient servant,
A. B. GREENWOOD, Commissioner.
JOSEPH S~ WILSON i

Esq.,

· Actin{! Oommusioner General Land Ojfice.

(.Tune 21, 1860, the General Land Office transmitted to this office
plat of a survey of the. bou';ldaries of this re~erve, certified by the
surveyor-general of Cahforma May 4, 1860, whiCh showed the reserve
as surveyed at that time to be situated _in towns~ies 22 an?- 23 _north,
of ranges 12 and 13 west of Mount Diablo mendian, Califorma, and
to embrace 25,030.08 acres.) ·
·
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DEPARTMENT OF THE INTERIOR,
Washington, D. 0., .2Jfm·ch 30, 1870.
Sm: I have the honor to transmit herewith a communication dated
the 4th instant, from the Commissioner of Indian Affairfl, and accomp~nying papers, map, etc., recommending the enlargement of Round
Valley Indian Reservation in Mendocino County, California, to the
extent indicated by the Commissioner, and as delineated on the said
maip.concur w1t
· h t he Commisstoner
· ·
· t h e opmwn
· ·
1n
t ha t t h e I nd'Ian
service in California requires that all of'' Round Valley" be reserved
for Indian purposes, and have the honor to request that said valley be
set apart as an Indian reservation, as the same is enlarged in accordance with the report of Superintendent Mcintosh, plat, :field-notes, and
schedule of lands, marked A, B, and C, which are herewith inclosed.
"\Vith great respect, your obedient servant,
J. D. Cox,.Secretary.
To the PRESIDENT
[Inclosure B.l

OFFICE OF THE SUPERINTENDENT
OF INDIAN AFFAIRS, CALIFORNIA,
San Francisco, February 13, 1870.
SIR: I have the honor to inclose to you the field-notes of the recent
survey of the Round Valley Indian Reservation. I also forward a
proposed description of lands to be set apart for an Indian reservation
at Round Valley, Mendocino County, California .

•

*

*

*

*

*

*

I am, sir, very respectfully, your obedient servant,
J. B. MciNTosH,
Bvt. Kaj. Gen. V: S. A., Supt. of Indian Affairs.
Hon. E. S. PARKER,
Commissioner of Indian Affairs.
[Inclosure C.]

Proposed description of land.~· to be reserved for Indian purposes in
Round Valley, Mendocino County, California.
All that piece or tract of land situated in Round Valley, Mendocino
County, California, being a portion of the four townships hereinafter
mentioned, namelv:
. Townships 22 and 23 north, range 12 west, and 22 and 23 north,
range 13 west, Mount Diablo meridian, and contained within the
boundaries hereinafter described.
Beginning at a white-oak post the southeast corner section 23, township
23 north, range 13 west, Mount Diablo meridian; thence south 72 degrees
22 minutes west for 5,330feet (magnetic variation 17 degrees 38 minutes
east), to a white-oak post; thence south for 3,154 feet, to a white-oak
post in stone mound; thence south 23 degrees east for 2,073 feet, to a
white-oak post; thence south 7 degrees 35 minutes east for 4,491 feet,
to a white-oak post; thence south 37 degrees 25 minutes east for 13,324
feet, to a white-oak post in rock mound; thence south 41 degrees 40
minutes east for 4,763 feet, toanoakpost in rockmound; thence south
71 degrees 20 minutes east for 2,845 feet, to an oak post; thence south
20 degrees 30 minutes east for 4,098 feet, to black-oak tree blazed on
four 10ides 4 feet from the ground; thence south 80 degrees 15minutes
east for 2, 730 feet, to a pine tree 100 feet in height, bushy top, blazed
as above; thence south 53 degrees 10 minutes east for 937 feet, to a
pine tree 20 inches in diameter, forked 10 feet above ground, blazed
as above; thence south 45 degrees 10 minutes east for 2,333 feet, to a
black-oak tree 30 inches in diameter, blazed as above; thence south 72
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degrees 58 minutes east for 9,120 feet, to an oak post on high. knoll;
thence north 39 degrees 33 minutes east for 4,627 feet, to a white-oak
tree 30 inches in diameter, blazed as above; thence north 28 degrees
30 minutes east for 2,485feet, to a pinetree30inches in diameter, blazed
as above; thence north 16 degrees 42 minutes east for 3,209 feet, to a
black-oak tree 32 inches in diameter, and blazed as above; thence
north 51 degrees 40 minutes east for 3, 797 feet, to a white-oak tree 15
inches in diameter, and blazed as above; thence north 23 de~rees 32
minutes east for 3,053 feet, to a white-oak tree 19 inches in diameter,
and blazed as above; thence north 7 degrees 35 minutes east for 6,150
feet, to a white-oak tree 20 inches in diameter, and blazed as above;
thence north 48 degrees 40 minutes east for 1,088 feet, to a pine tree
30 inches in diameter, and blazed as above; thence north 15 degrees
east for 719 feet., to a pine tree 20 inches in diameter, and blazed as
above; thence north 71 degrees 25 minutes east for 962 feet to a
forked black-oak 20 inehes in diameter, and blazed as above; thence
north 15 minutes east for 13,930 feet, to a white-oak 30 inches in
diameter, and blazed as above; thenee north 53 degrees 45 minutes
west for 1,678 feet to a pine tree 15 inches in diameter, and blazed as
above; thence north 45 degrees 25 minutes west for 4,616 feet, to a
white-oak tree 40 inches in diameter, and blazed as above; thence
north 76 degrees 55 minutes west for 3,935 feet, to a white-oak tree
22 inches in diameter, and blazed as above; thence north 81 degrees
45 minutes west for 5,670 feet, to a black~oak tree, 20 inches in diameter, and blazed as above; thence north 89 degrees 15 minutes west
for 1,874 feet, to a pine tree 35 inches in diameter, and blazed as
above; thence north 83 degrees 15 minutes west for 849 feet, to a pine
tree 40 inches in diameter, and blazed as above; thence north 71
degrees 15 minutes west for 1,257 feet, to a pine tree 30 inches in
diameter, and blazedas above; thence north 60 degrees 40 minutes
west for 1,337 feet, to a pine tree 28 inches in diameter, and blazedas
above; thence north 52 degrees 25 minutes west for 1,530 feet, to a
pine tree 30 inches in diameter, and blazed as above; thence north 64
degrees 40 minutes west for 5,525 feet, to a pine tree 35 inches in
diameter, and blazed as above; thence south 78 degrees 30 minutes
west for 604 feet, to a pine tree 30 inches in diameter, and blazed as
above; thence north 84 degrees 35 minutes west for 3,357 feet, to a
pine tree 9 inches in diameter, and blazed as above; thence north 71
degrees 40 minutes west for 3,103 feet, to a pine tree 40 inches in
diameter, and near a bowlder, and blazed as above; thence north 87
degrees 35 minutes west for 4,482 feet to a black-oak tree 40 inches in
diameter, and blazed as above; thence south 66 degrees 20 minutes
west for 2,423 feet, to a pine tree 60 inches in diameter, and blazed as
above; thence south 3 degrees 37 minutes e.st for 3,314 feet, to a
manderone tree 40 inches in diameter, and blazed as above; thence
south 34 degrees 10 minutes west for 9,170 feet, to a white-oak tree 30
inches in diameter, and blazed as above; thence south 23 deg-rees 10
minutes west for 1, 768 feet, to a white-oak tree 50 inches in diameter,
and blazed as above; thence south 16 degrees 50 minutes west for 734
feet, to a pine tree 40 inches in diameter, and blazed as above; thence
south 35 degrees 40 minutes west for 993 feet, to a double pine tree 60
inches by 25 inches at but, and blazed as above; thence south 25 minutes west for 409 feet, to a pine tree 32 inches in diameter, and blazed
as above; thence south 61 degrees 15 minutes east for 1,046 feet, to a
pine tree 40 inches in diameter, and blazed as above; thence north 48
degrees 14 minutes east for 1,347 feet, to a white-oak tree 30 inches in
diameter, and blazed as above; thence north 41 degrees 50 minutes
east for 1,043 feet, to a white-oak tree 25 inches in diameter, and
blazed as above; thence north 32 degrees 40 minutes east for 735 feet
to point of beginning.
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The total length of said boundary being 3i miles 1,039 feet, and
including an area of 31,683 acres; said tract of land being more
minutely described in the field-notes and plat of the survey of said
tract executed in December, 1869, and January, 1870, under the superintendence of Bvt. Maj. Gen. John B. Mcintosh, U. S. Army, by Bvt.
Second Lieut. R. U. Vazaro, Corps of Engineers, U. S. Army.
WASHINGTON, D. C., March 30, 1870.
I hereby order that "Round Valley," in Mendocino County, Cal.,
be set apart as an Indian reservation, in accordance with the recommendation of the Secretary of the Interior, as the same is delineated
on the map accompanying his letter of the 30th March, 1870.
u.s. GRANT.
DEPARTMENT OF THE INTERIOR,
Office of Indian Affairs, March 139, 1873.
SIR: I have the honor to invite your attention to the terms of an
act of Congress approved March 3, 1873, entitled "An act to restore
a part of the Round Valley Indian Reservation in California to the
public lands, and for other purposes."
.
.
Section 2 of said act provides ''that said township line between
townshipA 22 and 23 north, extending from the middle fork of Eel
River on the east to Eel River on the west, shall hereafter be the
southern boundary of the Indian reservation in Round Valley, and
the center of the middle fork of Eel River shall be the eastern boundary, and the center of Eel River shall be the western boundary of said
reservation, with the privilege of :fishing in said streams."
Section 3 of the same act further provides "that immediately after
the passage of this act the President shall cause to be withdrawn from
sale or entry under the homestead and pre-emption laws all the land
lying north of the southern boundary of the reservation as herein
defined, and bounded north by the Eel River and the north fork of
said river, east by the middle fork, and west by Eel River." * * *
In compliance with the provisions of said act, I have the h~mor to
recommend that the President be requested to issue his order, directing that the tract of country described in said section 3 thereof be
withdrawn, and reserved from sale or entry as public lands until after
the report of the commissioners appointed to :fix the northern boundary of said reservation shall have been received and approved.
Very respectfully, your obedient servant,
· H. R. CLUM, Actinq Commissioner.
The SECRETARY oF THE INTERIOR.
DEPARTMENT OF THFJ INTERIOR,
Was!u:nqton, D. 0., April8, 1873.
SIR: I have the honor to hand you herewith a letter dated the 29th
ultimo, from the Acting Commissioner of Indian Affairs, wherein it
is recommended that an order be issued by the Executive, directing
that the tract of country described in the third section of the act
approved March 3, 1873, entitled "An act to restore a part of the
Round Valley Indian Reservation in California to the public lands,
and for other purposes," be withdrawn and reserved from sale and
entry as public land until the report of the commissioners appointed
under said act to :fix the northern boundary of said reservation, etc., ·
shall have been received and aetion had thereon.
The recommendation of the ActingCommissioner is approved, and l
have respectfully to request that an order may be issued setting apart
the lands referred to for the purpose named.
I have the honor to be, sir, your obedient servant,
C. DELANO, Secretary.
To the PRESIDENT.

.!
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ExECUTIVE MANSION, April 8, 1873.
Let the lands described in the third section of the act of 3d March,
1873, for the restoration to market of a part of the Round Valley
Indian Reservation in California, be withdrawn from sale and entry,
as recommended in the within letter of the honorable the Secretary of
the Interior of this date.
·

u.s.

GRANT.

ExECUTIVE MANSION, May 18, 1875.
Whereas an act of Congress entitled "An act to restore a part of
the Round Valley Indian Reservation in Califc;>rnia to the public lands,
and for other purposes," approved March· 3, 1873 (Stats. at Large,
vol. 17, p. 633), defines the south, east, and west boundaries of said
reservation, and authorizes and directs the· Secretary of the Interior
to appoint a commission to report its north boundary, and said commission having made their report, which was approved by the Secretary of the Interior, August 4, 1874, I hereby order and proclaim the
following as the boundaries of the Round Valley Indian Reservation
in California, conformable to said act of Congress, viz:
·
Beginning for the same at a point in section 36, of township 23,
range 12 west, Mount Diablo meridian, where the township line crosses
Eel River, being at a point about 80 rods west of the southeast corner
of said township and section; thence :following the courses of Eel
River up said stream, in the center thereof, to a point where the same
is intersected by the stream known as Williams Creek or Bland Mountain Creek; thence following up the center of said creek to its extreme
northern source on the ridge dividing the waters of said creek from
the waters of Hall's Canon or Creek, a tributary of the north fork of
Eel River, at the foot of Bland Mountain, crossing said dividing range
at a point on a line where a small white-oak tree and a cluster of arborvitro trees are branded with the letters U. S. R. ; thence in a direct line
to the center of said Hall's Canon or Creek; thence following down
the center of the same to its intersection with the north fork of Eel
River; thence down the center of said north fork to its intersection
with the main fork; thence following up the main fork of the Eel
River, in the center thereof, where the township line between townships 22 and 23 north, range 13 west, would intersect said river, if produced; thence east along said township line through ranges 13 and 12
to the place of beginning.

u. s.

GRANT.

ExECUTIVE MANSION, July 136, 1876.
The military reservation in California known as Camp Wright,
embracing the west half of section 1 and the east half of section 2,
township 22 north, range 13 west, and containing 1 mile square of
land, be the same more or less, having been, with its buildings,
improvements, etc., relinquished by the ~Var Department, the Executive order of April 27, 1869, creating said military reservation, is
hereby revoked, and the said tract of land, with its buildings, improvements, etc., is hereby withheld from public sale, and reserved for the
use and occupancy of the Indians located on the Round Valley Reser·
vation, as an extension thereof, until otherwise ordered.

'

u. s.

GRANT.
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Smith River Reserve.
DEPARTMENT OF THE INTERIOR,

Office of Indian Affairs, April9, 186'/J.
SIR: I have the honor to submit for your consideration a report
from Agent Hanson, of February 14, and also his letter, with accompanyin~ papers, of February 28, 1862, relative to the destruction by
flood of the Klamath Reservation in California, and the selection of a
new reservation in the Smith River Valley, with a map thereof as submitted bv him.
The report having already been submitted to the Senate Committee
on Indian Affairs, and understood to meet their approval, I would
respectfully recommend, should it meet with your concurrence, that
the President be requested to caw;e such portions of the proposed
reservation as have been proclaimed for sale, and ar·e not included in
the purchases made by Agent Hanson from individuals, to be withdrawn from sale, and that the local land office be instructed to respect
the same as an Indian reservation until otherwise ordered.
Very respectfully, your obedient servant,
WM. P. DoLE, Oommwsioner.
Hon. CALEB B. SMITH,

Secretary of the Interior.
[Indorsement.]

The lands embraced in the proposed reservation may be withdrawn
from sale for the present.
·

c. B. SMITH•.

MAY 3, 1862.

(The Jands referred to were in townships 17, 18, and 19, lying upon
the Pacific Ocean, in Del Norte County.)
This reserve was discontinued by act of Congress approved July 27,
1868 (15 Stats., 221).
·

Tule Rimer Reserve.
[In Mission Tule Agency; occupied by Kawia, Kings River, Monache, Tehon, Tule, and Wichumni
tribes; area 76 square miles; established by Executive orders.]

DEPARTMENT OF THE INTERIOR,

Washington, D. C., January 9, 1873.
SIR: I have the honor to submit herewith a letter from the Acting
Commissioner of Indian Affairs, dated the 3d instant, requesting the
setting apart for the use of the Tule River, King's River, Owen's
River, Manche Cajon, and other scattering bands of Indians in California a tract of land described as follows: Commencing on the South
Tule Riv~r, 4 miles below the Soda Springs on said river, running
thence north to the ridge of mountains dividing the waters of the
South Tule and Middle Tule; thence east on the dividing line 10 miles;
thence south to the ridge dividing the waters of South 'rule River and
Deer Creek; thence west on said ridge 10 miles; thence north to the
place of beginning; the said described tract of country being about
10 miles long and 6 miles wide. The request of the Acting Commissioner meets the approval of this Department, and I respectfully
recommend that an order be issued by the Executive setting apart the
lands referred to for the purpose indicated.
I have the honor to be, your obedient servant,
B. R. CowEN, Acting Secretary• .
To the PREsiDENT.

CALIFORNI.A~YUMA
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ExEcUTIVE MANSION, January 9, 1873.
Let the lands described in the within letter be set apart as a reservation for the bands of Indians in California therein named, agreeably
to the recommendation of the Acting Secretary of the Interior.

u.s. GRAN1'.

.

ExECUTIVE MANSION, October 3, 1873.
It is hereby ordered that the following tract of country be, and .the
same is hereby, withheld from sale and set apart as a reservation for
the Tule River, King's River, Owen's River, Manche Cajon, and
other scattered bands of Indians in the State of California, to be
known as the "Tule River Indian Reservation," this being in lieu of
the reservation set apart for those Indians by Executive order dated
the 9th of January last, which is hereby canceled:
Commencing on the South Fork of the Tule River, 4: miles below
the Soda Springs on said river, running thence north to the ridge of
mountains dividing the waters of the North Fork and Middle Fork of
the Tule River; thence on said ridge easterly, extended if necessary,
to a point from which a line running due south would intersect a line
running due east from the place of beginnin~, and at a distance of 10
miles therefrom; thence from said point, aue south, to the ridge
extended if necessary, dividing the waters of the South Fork of Tule
River and Deer· Creek; thence westerly on said ridge to a point due
s?uth of. th~ place of be~inning; thence .north to the place of beginmug, as Indicated by red lines on above d1agram.

u. s. GRANT.

ExECUTIVE MANSION, August 3,1878.
It is hereby ordered that all of that portion of the Tule River
Indian Reservation in California lying within the following boundary,
viz: Commencing at a place where a line running due north from a
point on the South Fork of the Tule River, 4: miles below the Soda
Springs on said river, crosses the ri<!ge of mountains dividing the
waters of the South Fork and Middle Fork of the Tule River; tlience
north to the ridge of mountains dividing the waters of the North
Fork and Middle Fork of Tule River; thence on said ridge easterly to
a point from which a line running due south would intersect a line
running due east from the place of beginning, and at a distance of
10 miles therefrom; thence from said point due south to the ridge of
mountains dividing the waters of the South Fork and Middle Fork of
Tule River; thence westerly on said ridge to the place of beginning,
be, and the same hereby is, restored to the public domain.

R. B.

HAYES.

Yuma Reser"'Je.
[In the M!Bsion Tule Agency; occupied by Yuma-Apache tribe; area, 74f square miles; established
by Executive order and act of August 15, 1894 (28 Stat., 382).]

ExECUTIVE MANSION, July 6, 1883.
It is hereby ordered that the following-described tract of country
in the Territory of Arizona, viz, beginning at a point in the channel
of the Colorado River, opposite the mouth of the Gila River, thence
up the channel of the Gila River to the range line (when extended)
between ranges 19 and 20 west of the Gila and Salt River meridian,
thence north on said range line to the first standard parallel south,
thence west on said parallel to the channel of the Colorado River,
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thence down the channel of said river to the place of beginning, be,
and the same is hereby, withdrawn from settlement and sale and set
apart as a reservation for the Yuma and such other Indians as the
Secretary of the Interior may see fit to settle thereon: Provided, however, That any tract or tracts included within the above-described
boundaries to which valid rights have attached under the laws of the
United States are hereby excluded from the reservation hereby made.
CHESTER A. ARTHUR.

See ante, p. 542.

ExECUTIVE MANSION, January 9, 1881,.
In lieu of an Executive order dated ,July 6, 1883, setting apart certain lands in the Territory of Arizona as a reservation for the Yuma
Indians, which order is hereby cancelled, it is hereby ordered that the
following-described tract of country in the State of California, except
so much thereof as is embraced within the Fort Yuma military reservation, viz, beginning at a point in the channel of the Colorado River
due east of the meander corner to sections 19 and 30, township 15
south, range 24 east, San Bernardino meridian; thence west on the
line between sections 19 and 30 to the range line between townships
23 and 24 east; thence continuing west on the section line to a point
which, when surveyed, will be the corner to sections 22, 23, 26, and
27, in township 15 south, range 21 east; thence south on the line
between sections 26 and 27, in township 15 south, range 21 east, and
continuing south on the section lines to the intersection of the international boundary, being the corner to fractional sections 34 and 35,
in township 16 south, range 21 east; thence easterly on the international boundary to the middle of the channel of the Color11do River;
thence up said river, in the middle of the channel thereof, to the place
of beginning, be, and the same is hereby, withdrawn from settlement
and sale and set apart as a reservation for the Yuma and such other
Indians as the Secretary of the Interior may see fit to settle thereon:
Provided, however, That any tract or tracts included within the foregoing-described boundaries to whieh valid rights have attached under
the laws of the United States are hereby excluded out of the reservation hereby made.
·
It is also hereby ordered that the Fort Yuma military reservation
before mentioned be, and the same is hereby, transferred to the control
of the Department of the Interior, to be used for Indian purposes in
connection with the Indian reservation established by this order, said
military reservation having been abandoned by the War Department
for military purposes.
CHESTER A. ARTHUR.

COLORADO.

Cheyenne and Arapaho .Qeserve.
(For other orders relating to reserve for Cheyenne and Arapaho,
see Indian Territory, post page 839.)
DEPARTMENT OF THE INTERIOR,

Office of Indian Affairs, January 14, 1868.
Sm: I have the honor to acknowledge the receipt by reference from
you on the 20th ultimo of a letter addressed to you by General John B.
Sanborn, dated the 17th ultimo, requesting that patents may issue for
selections described in this letter, to the half-breeds entitled under the
fifth article of the Cheye,nne and Arapaho treaty of 1865 (see pamphlet

OOLORADO--OHEYENNE AND ARAPHAHO RESERVE.
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laws, second session Thirty-ninth Congress, Treaties, page 143), and
upon which you direct a report of the views of this office. In reference·
to the same I would respectfully say that I doubt the practicability of
having patents issued in the absence of the surveys.

*

*

*

*

*

*

*

It is provided in said fifth article of the treaty of 1865 that such
lands shall be selected from the reservation established by the first
article of the Arapaho and Cheyenne treaty of February 18, 1861 (see
Statutes at Large, vol. 12, page 1163). In view, therefore, of the fact
that many of the half-breeds entitled to selections under said treaty are
settled ·and have made valuable improvements upon the lands they
desire to have patented to them, and as there may be delay in the
apJ?ropriation for the survey of the selections~ du~ing whic~ time the
railway company * * ·* may procure legislat10n grantmg them
lands in the reserve from which the half-breed selections are provided
by treaty to be made, I respectfully recommend that the President be
requested to direct that this reserve be withdrawn from sale until these
selectiO}ls are made.
.
.
Very respectfully, your obedient servant,
C. E. MIX, Acting Commissioner.
Ron. 0. H. BROWNING
Seoretary of the Interior.
DEPARTMENT OF THE INTERIOR, Jarnua;ry 16, 1868.
SIR: I have the honor to submit herewith a communication from the

Acting Commissioner of Indian Afl'airs, of the 14th instant, and accompanying paper, in relation to the selections of lands for half-breeds of
the Cheyenne and Arapaho Indian tribes, under the fifth article of the
treaty of October 14, 1865, with said tribes; and recommend that the
Indian reservation therein referred to be withdrawn from sale until the
selections are made as recommended.
Very respectfully, your obedient servant,
0. H. BROWNING, Seoretary.
To the PRESIDENT.
[Indorsement.]

WASHINGTON, D. C., January 16, 1868.
Let the reservation within referred to be withdrawn from sale, as
recommended by the Secretary of the. Interior.
ANDREW JOHNSON.

.

·

DEPARTMENT OF THE INTERIOR, Novem:ber 17, 1870.

Sm: This Department has been informed by the Acting Commissioner of Indian Affairs, under date of the 16th instant, that patents for
the selec~ions of land for half-breeds under the fifth article of the treaty
of 14th October, 1865, with the Cheyenne and Arapahoe Indians, have
been issued, and that the object for which the withdrawal from sale of
the reservation for said Indians was made, by order of the President,
has been accomplished. You will take appropriate action with a view
to restoring said reservation to market.
Very respectfully, your obedient servant,
W. T. OTTo, Acting Seoretary.
The CoMMISSIONER OF THE GENERAL LAND OFFICE.

Vol. 2, p. 887.
VoL 2, p. so7.
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Ute Reser1Je.
[In Southern Ute Agency; oocupied by Capote, Moache, and Wiminuche Ute tribes; established by
treaties of October 7, 1863, ana March 2, 1868; acts of April 29, 1874 (18 Stat., 36). June 15, 1880 (21
Stat., 199), July 28, 1882 (22 Stat., 178), May 14, 1884 (23 Stat., 22), August 15, 1894 (28 Stat., 3.17), and
February 20, 1895 (28 Stat., 677); has been allotted in severalty and balance opened to settlement by
proclamation Apnl13, 1899.]

ExECUTIVE MANSION,

November 939:3, 1875.

It is hereby ordered that the tract of country in the Territory of
Colorado lying within the following-described boundaries, viz: Commencing at the northeast corner of the present Ute Indian Reservation,
as defined in the treaty of March 2, 1868 (Stats. at Large, vol. 15, p.
619); thence running north on the 107th degree of longitude to the
first standard parallel north; thence west on said first standard parallel
to the boundary line between Colorado and Utah; thence south with
said boundary to the northwest corner of the Ute Indian Reservation;
thence east with the north boundary of the said reservation to the
place of beginning, be, and the same hereby is, withdrawn from sale
and set apart for the use of the several tribes of Ute Indians, as an
addition to the present reservation in said Territorv.
•

- u. s. GRANT.

ExECUTIVE MANSION, Auqust 17, 1876.
It is hereby ordered that all that portion of country in the State of
Colorado lying within the following-described boundaries, and forming- a part of the Uncompahgre Park, viz: Commencing at the fiftythiTd mile-post on the north line of the survey of the boundaries of
the Ute cession, executed by James W. Miller in 1875; thence south
4 miles; thence east 4 miles; thence north 4 miles, to the said north
line; thence west to the place of beginning, be, and the same hereby
is, withdrawn from the public domain and set apart as a part of the
Ute Indian Reservation, in accordance with the first article of an agreement made with said Indians and ratified by Congress April 29, 1874
(Stats. at Large, vol. 18, p. 36).

u.s.

GRANT.

ExECUTIVE MANSI()N, FelYruary 7, 1879.
It is hereby ordered that the following-described tract of country in
the State of Colorado, to wit: Commencing at the intersection of the
37th parallel of north latitude with the 107th degree of west longitude;
thence east along said parallel to the ridge described in Hayden's Geographical and Geological Survey of said State as the "National
Divide" of the San Juan Mountains; thence following said divide in
a general northerly and northwesterly direction to longitude 107
degrees and 23 minutes west; thence due south to latitude 37 degrees
and 17 minutes north; thence due east to the 107th meridian of west
longitude; thence south with said meridian to the place of beginning,
be, and the same is hereby, withdrawn from sale and settlement and
set apart as a reservation for the Muache, Capote, and W eeminuchee
bands of Ute Indians.
R. B. HA.YES.

Vol. 2, p. 990.

ExECUTIVE MANSION, Auqust 4, 188B.
It is hereby ordered that the following-described tract of country
in Colorado, viz: Commencing at the northeast corner of the present
Ute Indian Reservation, as defined in the treaty of March 2, 1868
(Stats. at Large, vol. 15, p. 619); thence running north on the 107th
degree of longitude to the first standard parallel north; thence west

IDAHO-COEUR D'ALENE RESERVE.

on said first standard parallel to the boundary line between Colorado
and Utah; thence south with said boundary to the northwest corner of
the Ute Indian Reservation; thence east with the north boundary of
the said reservation to the place of beginning, withdrawn from sale
and set apart for the use of the several tribes of the Ute Indians by
Executive order dated November 22, 1875, be, and the same hereby is,
restored to the public domain.
.
It is hereby further ordered that the following-described tract of
country in Colorado, viz: Commencing at the intersection of the 37th
parallel of north latitude with the 107th degree of west longitude;
thence east along said parallel to the ridge described in Hayden's Geographical and Geological Survey of said State as the'' National Divide"
of the San .Juan Mountains; thence following said divide in a general
northerly and northwesterly direction to longitude 107 degrees and 23
minute8 west; thence due south to latitude 37 degrees and 17 minutes
north; thence due east to the 107th meridian of west longitude; thence
south with said meridian to the place of beginning, withdrawn from
sale and settlement and set apart as a reservation for the Muache,
Capote, and Weeminuchee bands of Ute Indians by Executive order
dated February 7, 187!:1, be, and the same is hereby, restored to the
public domain.
.
CHESTER A. ARTHUR.

IDAHO.

Omur d' Alene Reserve.
[In Colville Agency; occupied by (',reur d'Alene, Kutenai, Pend d'Oreille, and Spokane tribes; area.,
632 square miles; established by Executive orders and acts of 1\farch 3, 1891 (26 Stat., 1027) and
August 15,1894 (:.!8 Stat., 322).]

DEPARTMENT OF THE INTERIOR,

O.ffiee of Indian Affairs, Kay 23, 1867.
Sm: Under date October 1, 1866, Governor Ballard, of Idaho, was
instructed to select and report to this office reservations for the use of
the Boise and Bruneau bands of Shoshones, in the southern part, and
for the Creur d' Alenes and other Indians, in the northern part of that
Territory. These instructions were based upon statements contained
in the annual report of Governor Ballard, printed at pages 191 and
192 of the annual report of this office for 1866. There are no treaties
existing with either of the tribes or bands named, nor, so far as the
Shoshones are concerned, have they any such complete tribal organization as would justify treaties with them, even if such arrangements
were practicable under the force of recent legislation by Congress.
The northern tribes have a better organization, but advices from the
Executive indicate that while a necessity exists for some arrangement
under which the Indians of all the bands referred to should have some
fixed home set apart for them before the lands are all occupied by the
whites, who are rapidly prospecting the country, such arrangements
can now be made by the direct action of the Department.
·
I herewith transmit two reports of Governor Ballard, describing
tracts proposed to be set apart for these Indians. So far a:> the one.
intended for the Shoshones is concerned, its location as a permanent
home for those bands is dependent upon the consent of vVashakee's
band, commonly known and heretofore treated with as the eastern
bands Shoshones; but there is no doubt of their ready acquiescence in
the arrangement. The land referred to is within the limits acknowledged as their hunting range by the treaty of 1863. Believing that
the interest of the Government, as well as that of the Indians requires
that such action should be taken, I recommend that the President be
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requested to set apart the reser,·ation, described in the diagram herewith, for the use of the Indians referred to, and that the General Land
Office be directed to respect the boundaries thus defined.
Should the suggestions herein contained be approved, and fav.orable
action had, this office will inform the govornor and superintendent of
Indian affairs of the fact, and direct such further measures as to carry
the plan into operation without delay, so far as the means at the disposal of the Department will permit.
Very J'espectfully, your obedient servant~
N. G. TAYLOR, Oomm/,ssionm·.
Hon. 0. H. BROWNING,
Secretary of the Interior.
DEPARTMENT OF THE INTERIOR,.

General Land Office, June 6, 1867.
SIR: I have the honor to acknowledge the receipt of ;rour communication of the 27th ultimo, transmitting one from the Commissioner
of Indian Affairs of the 23d May last, with accompanying documents
relating to proposed Indian reservations in Idaho Territory; and in
obedience to your directions that I examine and report upon the subject matter, I have to state as follows:
The suggestion of the Commissioner of Indian Affairs in reference
to the reservations proposed for the Boise and Bruneau bands of Shoshones in the southern part of Idaho, and for the Cceur d' Alenes and
other Indians in the northern part of that Territory, is that the same
may be set apart by the President for those Indians as their home reservations to the extent as represented on the accompanying diagrams
herewith, and transferred on a map of Idaho accompanyin¥ this letter,
being there represented in!reen and blue shadings respectively.
The boundaries as define by the local Indian agents, as per separate
diagrams of the above reservations, are:
(1) The Boise and Bruneau bands of Shoshones and Bannock Reservation: "Commencing on the south bank of Snake.River at the junction of the Port Neuf .River with said Snake River; then south 25
miles to the summit of the mountains dividing the waters of Bear
.River from those of Snake .River; thence easterly along the summit of
said range of mountains 70 miles to a point where Sublette road crosses
said divide; thence north about 50 miles to Blackfoot River; thence
down said stream to its Junction with Snake River; thence down Snake
River to the place of beginning," embracing about 1,800,000 acres, and
comprehending :Fort Hall on the Snake River within its limits.
(2) The Uceur d' Alenes and other tribes of northern Idaho, the
proposed reservation for which is shown on the map of Idaho, herewith, in blue color, is represented to be about 20 miles square: "Commencing at the head of the Latah, about 6 miles above the crossing on
the Lewiston trail, a road to the Spokane Bridge; thence running
north-northeasterly to the St. Joseph .River, the site of the old Cceur
d'Alene Mission; thence west to the boundary line of Washington and
Idaho Territories; thence south to a point due west of the place of
beginning; thence east to place of beginning," including about 250,000
acres.
· I have to observe that no surveys of the public lands have been madt.
in those portions of Idaho Territory, nor is this office advised of the
extin.g?-ishment of Indian titles to the same ~uarantied to them b_y- the
prov1s1on of the first and seventeenth sections of an act to provide a
temporary government for the Territory of Idaho, approved March 3,
1863 (U. S. Stats., vol. 12, pages 809 and 814).
·
The records of this office showing no objec~ion to the :policy r~co~
mended to the Department by the Comm1sswner of Indtan Affatrs m
his communication of the 23d ultimo, I have the honor to return the

COLORADO-DUCK V ALJ,EY RESERVE.

same to the Department, together with the papers accompanying the
<;am e.
I have the honor to he, very respectfully, your obedient servant~
Jos. S. "W:ILSON, Commissioner.
' Ho\1. '\V. <1'. OTTO, ,
,
Acting Secretary of the Interior.'
DEPARTMENT OF THE INTERIOR,
Wash,1:ngton, D. 0., June 13, 1867.
Sm: I submit herewith the rapers that accompanied the inclosed
report of the Commis8ioner o Indian Affairs of the 23d ultimo, in
relation to the propriety of 8electing re8ervations in Idaho Territory
upon which to locate the Camr d'Alenes ancl other Indians in the
northern part of Idaho, and the Boise and Bruneau bands of Shoshones
in the southern part of that Territory.
Thi8 Department concurs in the recommendation of the Commissioner
of Indian Affairs that the lands indicated upon the annexed diagram,
and defined in the accompanying- repor~ of the Commissioner of the
General Land Office of the 6th instant, be set apart as reservations for
the Indians referred to, and I have the honor to requeRt, if it meet
your approml, that you make the requisite order in the premises.
'Vith great respect, your obedient servant,
.
W. T. OTTo, Acting Secretary.
The PRESIDENT.

'VASHINGTON, D. C., Jane 1!,-, 1867.
Let the lands be set apart as reservations for the Indians within
named, as recommended by the Acting Secretary of the Interior.
·
ANDREW JoHNSON.
ExECUTIVE MANSION, Novembet' 8, 1873.
It is hereby ordered that the following tract of country in the Territory of Idaho be, and the same is hereby, withdrawn from sale and
set apart as a reservation for the Creur d'Alene Indians, in said Territory, viz:
"Beginning at a point on the top of the dividing ridge between
Pine and· Latah (or Hangman's) Creeks, directly south of a point on
said last-named m·eek, 6 miles above the point where the trail from
Lewiston to Spokane Bridge crosses said creek; thence in a northeasterly direction in a direct line to the Creur d'Alene Mission, on the
Creur d'Alene River (but not to include the lands of said miss;on);
thence in a westerly direction, in a direct line, to the point where the
Spokane River heads in, or leaves the Creur d'Alene Lakes; thence
down along the center of the channel of said Spokane River to the
dividing line between the Territories of Idaho and Washington, as
e:-tablished by the act of Congress organizing a Territorial government for the Territory of Idaho; thence south along said dividing line
to the top of the dividing ridge between Pine and Latah (or Hangman's) Creek; thence along the top of the said ridge to the place of
beginning."
u.s. GRANT.

.Duck Valley Reserve.
(See Nevada, post, page 866.)
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F(Yf't Hall Reserve.
[Occupied by Bannock and Shoshone tribes: area, 1,350 square miles; established by treaty of July 3,
1868, and acts of July 3, 1882 (22 Stat., 148), September l, 1888 (25 Stat., 452), February 23, 1889 (25
Stat., 887), and March 3, 1891 (26 8tat., 1011).]

(This reservation is included in the executive order of June H, 1867,
and preliminary correspondence, under the head of " Cceur d'Alene
Reserve.")
·
DEPARTMENT OF THE INTERIOR,

Office of Ind-ian Affairs, July 933, 1869.

Sm: I have the honor to submit herewith a letter from Charles F.
Powell, special United States Indian agent, Fort Hall Agency, Idaho
Territory, dated the 30th ultimo, which letter was forwarded to this
office, with indorsement, dated the 6th instant, by Ron. D. W. Ballard,
governor and ex-officio superintendent of Indian affairs for said Territory, and would respectfully call your attention to that portion of
Agent Powell's Jetter relative to a selection of reservation for the Bannock Indians.
It is provided in the second article of the treaty concluded with the
Eastern band of Shoshones and the Bannock tribe of Indians, July 3,
1868, that whenever the Bannocks desire a reservation to be set apart
to their use, or whenever the President of the United States shall deem
it advisable for them to be put upon a reservation, he shall cause
a suitable one to be selected for them in their present country, which
shall embrace reasonable portions of the Port Neuf and "Kansas
prairie" countries, and that when the reservation is declared, the
United States will secure to the Bannocks the same rights and privileges therein and make the same and like expenditures therein for
their benefit, except the agency house and residence of agent, in proportion to their numbers, as herein provided for the Shoshone Reservation.
By virtue of executive order, dated J nne 14,1867 (herewith inclosed),
there was set apart a reservation for the Indians in southern Idaho,
including the Bannocks. This reserve, it will he observed from the
diagram accompanying said executive order, embraces a portion of the
country which the treaty provisions above quoted provides the reservation for the Bannocks shall be selected from. It appears from the
letter of Agent Powell that the Bannocks are at present upon the
reserve set apart by executive order as above stated, and that they
desire to remain there. I think the area embraced within this reserve
is sufficient for the Bannocks and any other Indians that it may be
desired to locate thereon. ~ therefore respectfully recommend that
the same be designated as the reserve provided for in the treaty of
July 3, 1868, as hereinbefore recited, and that the President be
requested to so direct.
Very respectfully, your obedient servant,
E. S. PARKER, Omnm.issioner.
Hon. J. D. Cox,
Secretary of the Interior.
DEPARTMENT OF THE INTERIOR,

· Washington, D. 0., July '£9, 1869.
Sm: I have the honor to submit herewith a communication from the
Commissioner of Indian Affairs, dated the 23d instant, and accompanying papers, relative to the designation of a reservation in Idaho for
the Bannock Indians, as provided by the second article of the treaty
of July 3, 1868, with that tribe, and for the reaso!ls stated by the Commissioner respectfully recommend that you direct that the lands
reserved by an exetutive order dated .Tune 14, 1867, for the Indians of
southern Idaho, including the Bannocks, be designated as the reserva-
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tion provided for said tribe by the second article of the treaty referred
to, dated July 3", 1868.
With great respect, your obedient servant,
. J. D. Cox, Seeretary.
To the PRESIDENT.
ExECUTIVE MANSION, July 30, 1869.
The within recommendation of the Secretary of the Interior is hereby
approved, and within the limits of the tract reserved by executive
order of June 14, 1867, for the Indians of southern Idaho, will be
designated a reservation provided for the Bannocks by the second
article of the treaty with said tribe of 3d July, 1868.
u.s. GRANT.
Lapwa Rc8erve.
[In the Nez Perce Agency; occupied by Nez Perce tribe; area, 50 square miles; established by treaty
June 9, 1863, and act of August 15,1894 (28Stat., 326). Has been allotted and opened to settlement by
proclamation of November 8, 1895.]
·

LemM Reserve.
[Occupied by Bannock, Sheepeater, and Shoshoni tribes; area, 100 square miles; established by
unratified treaty of September 24, 1868, Executive order, and act of February 23, 1889 (25 Stat.,
687).]

ExECUTIVE MANSION, February 12, 1875.
It is hereby ordered that the tract of country in the Territory of
Idaho, lying within the following-described boundaries, viz: Commencing at a point on the Lemhi River that is due west of a point 1
mile due south of Fort Lemhi; thence due east, about 3 miles to the
crest of the mountain: thence with said mountain in a southerly direction about 12 miles to a point due east of Y eanun bridge, on the
Lemhi River; thence west across said bridge and Lemhi River to the
crest of the mountain on the west side of river; thence with said
mountain in a northerly direction to a point due west of the place of
beginning; thence due east to the place of beginning, be, and the same
hereby is, withdrawn from sale and set apart for the exclusive use of
the mixed tribes of Shoshone, Bannock, and Sheapeater Indians, to be
known as the Lemhi Valley Indian Reservation.
·
Said tract of country is estimated to contain about 100 square miles,
and is in lieu of the tract provided for in the third article of an unratified treaty made and concluded at Virginia City, Montana Territory,
on the 24th of September, 1868.
u.s. GRANT.
INDIAN TERRITORY.

Cherokee Reserve.
[In Union Agency; area, 6,906 square miles; established by treaty February 14, 1833; December 29, 183C;
July 19, 1866, and by act of March 3. 1893 (27 Stat., 670).]

Oheyewne and Arapaho Reserve.
(For reserve set apart for Cheyennes and Arapahoes in Colorado, see
Colorado, ante page 832.)
-DEPARTMENT OF THE INTERIOR,
Ojjke of Indian .A.ffair8, Jwne 19, 1869.
SIR: I have the honor to acknowledge the receipt, by reference from
the Secretary of the Interior on the lOth instant, of a letter from Adjt.
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Gen. E. D. Townsend, bearing date the 9th instant, inclosing a copy
of a telegram dated Fort Leavenworth, Kans., June 8, 1R69, from
Maj. Gen. J. M. Schofield to General W. T. Sherman, recommending
that the reservationfortheArapahoindians be changed from its present
location to the North Fork of the Canadian River, and requesting a
report thereon from this office.
By the terms of the treaty with the Cheyenne and Arapaho tribes of
Indians, proclaimed August 19, 1868, it is provided in the second article
thereof that "the United States agrees that the following district of
country, to wit: Commencing at the point where the Arkansas River
crosses the thirty-seventh parallel of north latitude; thence west on
said parallel-the said line being the southern boundary of the State
of Kansas-to the Cimarron River (sometimes called the Red Fork of
the Arkansas River); thence down said Cimarron River, in the middle
of the main channel thereof, to the Arkansas River; thence. up the
Arkansas River, in the middle of the main channel thereof, to the
place of beginning, shall be, and the same is hereby, set apart for the
absolute and undisturbed use and occupation of the Indians herein
named, and for such other friendly tribes or individual Indians as from
time to time they mav be willing, with the consent of the United
States, to admit among them."
It will be seen from the language of the second article of said treaty,
just quoted, that a reservation upon which they are now located has
already been provided for said Indians within the boundaries in said
article designated, but I am of opinion that it would be better for both
the Indians and the Government if they were to be removed to the
North Fork of the Canadian River in accordance with the suggestions
of General Schofield, provided any authority can be found for removing and locating said Indians in the manner contemplated.
Should you be of opinion that such authority exists, and determine
in pursuance thereof to cause a removal of said Indians to be made
from their present reservation, I would suggest that a tract of country
be set aside for their occupation and use bounded as follows, viz:
Commencing at the point where the Washita River crosses the ninetyeighth degree of west longitude; thence north on a line with said
ninety-eighth degree to the point where it is.crossed by the Red Fork
of. th~ Ark.ansas (so.metimes called .the Cimarron River); thence up
said nver, 1n the m1ddle of the mam channel thereof, to the north
boundary of the country ceded to the United States by the treaty of
June 14, 1866, with the Creek Nation of Indians; thence west on said
north boundary and the north boundary of the country ceded to the
United States by the treaty of March 21, 1866, with the Seminole
Indians, to the one hundredth degree of west longitude; thence south
on the line of said one hundredth degree to the north boundary of the
country set apart for the Kiowas and Comanches by the second article
of the treaty concluded October 21, 1867, with said tribes; thence east
along said boundary to the point where it strikes the Washita River;
thence down said Washita RIVer, in the middle of the main channel
thereof, to the place of beginning.
The territory comprised within the boundaries last above designated
contains a small portion of the country ceded to the United States by
the terms of the treaty with the Creek Indians concluded .Tune 14,
1866; a portion of the country ceded to the United States by the terms
of the treaty with the Seminole Indians concluded March 21, 1866,
and the remainder is composed of a portion of what is commonly
known as the "leased country."
Inasmuch as this office has no information upon the subject, except
that conveyed by the telegram of General Schofield, which is very
meager and indefinite, I am unable to determine the causes which seem
to require this change, and I would therefore respectfully suggest,

..

INDIAN TERRITORY-CHICK ABA W RESERVE.
unle~s there is some pressing necessity which will admit of no delay;
whether it would not be well to refer the matter to the proper officers
of this bureau for investigation and report before any action is taken.
The letter of Adjutant-General Townsend, together with the copy
of the telegram of General Schofield, is herewith returned.
Very respectfully, etc.,
E. S. PARKER, Commissioner.
Hon. W. T. OTTO,
Acting Secreta;ry of tlw Interior.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
Washington, IJ. C., August 10, 1869.
Sm: Referring to my report to you of the 19th of June last, relative to the change of location of the reservation for the Cheyenne and
Arapaho Indians, I now have the honor to submit, herewith, copies of
the following letters relative to this subject, viz:
Letter from Superintendent Hoag, dated the 31st ultimo, inclosing
letter from Brevet Major-General Hazen, dated the 24th ultimo.
Letter from Superintendent Hoag, dated the 4th instant, inclosing
letter from General Hazen, dated the 2d instant.
It appears from these letters that the Cheyennes and Arapahoes did
not understand the location of the reservation as defined by the treaty
of August 19, 1868; that they have never been upon said reserve, and
do not desire to go there, but that they desire to locate on the North
Fork of the Canadian, some 60 miles below Camp Supply; that the
agent for these tribes has a large quantity of valuable stores in this
locality, which are very much exposed.
·
. -. '
Inasmuch as these Indians express a desire to be located upon a
reserve, I think it very desirable that their wishes should he gratified,
and that they be not permitted to again roam on the plains. I therefore respectfully recommend that the President be requested to author-ize the location of these Indians on the North Fork of the Canadian
River, where they desire to go, and that immediate steps he taken to
provide temporarily for them there. The country desired by them is
public land, and I think it competent for the President to direct their
location thereon. In view, however, of the fact that these Indians
have a reservation defined for them by treaty stipulation, legislation
can be asked of Congress at the coming session to insure a permanent
reservation for them where they may locate, and abandon as a reservation the present one, restoring it to the public lands.
Very respectfully, your obedient servant,
E. S. PARKER, Commiss-ioner.
Hon. J. D. Cox,
Se&retary of tke Interior.
AUGUST 10, 1869.
The recommendation of the Indian Commissioner approved.
J. D. Cox, Secretary.
Approved August 10, 1869.
u.s. GRANT,
President.
Chickasaw Reserve.
[In Union Agency; area, 7,271 square miles; established by treaty of June 22, 1855.1
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Ohilocco Industrial School Reserve.
ExECUTIVE MANSION, July 1'12, 188,4-.
It is hereby ordered that the following-described tracts of country
in the Indian Territory, viz, sections 13, 14, 15, 16, 21, 22, 23, 24, 25,
26, 27, 28, and the east half of sections 17, 20, and 29, all in township
No. 29 north, range No. 2 east of the Indian meridian, be, and the
same are hereby, reserved and set apart for the settlement of such
friendly Indians belonging within the Indian Territory as have been
or who may hereafter be educated at the Chilocco Indian Industrial
School in said Territory.
CHESTER A. ARTHUR.

'

Choctaw Reserve.
[In Union Agency; area, 10,871 square miles, established by

t~eaty

of June 22, 1855 (11 Stat., 611) .]

Oreek Reserve.
[In Union Agency; area, 4,811 square miles; established by treaties of February 14, 1833, and June 14,
1866, and act of August 5, 1882 (22 Stat., 265).]

Fort Reno Militar·y Reserve.
WAR DEPARTMENT,
Washington Oity, July 17, 1883.
To the PRESIDENT:
Sm: Upon recommendation of the post commander, concurred in by
the commanding general, Department of the Missouri, and the lieutenant-general, I have the honor to request that the following-described
tract of land in the Indian Territory, located within the limits of the
Cheyenne and Arapaho Indian Reservation, created by Executive order
dated August 10, 1869, be duly declared and set apart by the Executive as a military reservation for the post of Fort Reno, viz:
Beginning at the northwest corner of section 28, township 13 north,
range 8 west of the Indian meridian, and running thence east to North
Fork of the Canadian River; thence down this stream to the range line
between ranges 7 and 8 west of the Indian meridian; thence south on
said range line to the southeast corner of section 36, township 13
north, range 8 west of the Indian meridian; thence east to the northeast
corner of township 12 north, range 8 west of the Indian meridian;
thenee south to the southeast corner of section 12 of said township;
thence west to the southwest corner of section 9 of said township;
thence north to the northwest corner of section 4 of said township;
thence west to the southwest corner of section 33, township 13 north,
range 8 west of the Indian meridian; thence north to the point of
beginning, containing an area of about 14-~- square miles, or 9,493
acres.
A sketch showing the proposed reservation is inclosed herewith, and
the Interior Department reports that there is no objection on the part
of the Indian Office to the setting apart for military purposes exclusively of the tract of land herein described.
· I have the honor to be, sir, with great respect, etc.,
RoBERT T. LINCoLN,
Secretary of Wm'.

.

......

.,

INDIAN TERRITORY-lOW A RESERVE.

ExECUTIVE MANSION,
Washington, July 17, 1383.
The within request is approved, and the reservation is made and
proclaimed accordingly.
The Secretary of the Interior will cause the same to be noted in the
General Land Office.
CHESTER A. ARTHUR.
.F'ort Supply Military Reser?Je. *
WAR DEPARTMENT,
Wasii£ngton Oity, January 16, 1883.
To the PRESIDENT:
SIR: I have the honor, upon the recommendation of the commanding general Department of the Missouri, concurred in by the Lieutenant-General and approved by the General of the Army, to request
that the United States military reservation of Fort Supply, Indian
Territory, orig-inally declared by ExecutiveorderdatedApril18, 1882,
a'! announced m General Orders No. 14, of May 10,1882, from department headquarters, may be enlarged, for the purpose of supplying· the
post with water and timber, by the addition of the following-described
tracts of land adjacent thereto, viz:
The south half of township 25 north, range 22 west, and the southwest
quarter of township 25 north, range 21 west, in the Indian Territory.
It has been ascertained from the Interior Department that no objection will be interposed to the enlargement of the reservation in question as herein indicated.
The Commissioner of Indian Affairs, however, with the concurrence
of the Secretary of the Interior, recommends that a proviso be inserted
in the order making the proposed addition, so as to cover the entire
reservation, "that whenever any portion of the land so set apart may
be required by the Secretary of the Interior for Indian purposes the
same shall be abandoned by the military, upon notice to that effect to
the Secretary of War."
I have the honor to be,_sir, with great respect, etc.,
RoBERT T. LINCOLN,
Secretm·y of HeN'.
ExECUTIVE MANSION,
Washington, Jmwary 17, 1883.
The within request is approved, and the enlargement of the resermtion is made and proclaimed accordingly: Pro·m·ded, That whenever
any portion of the land set apart for this post may be required by the
Secretary of .the Interior for Indian purposes the same shall be relinquished by the military, upon notice to that effect to the Secretary of
War; and the Executive order of Apri118, 1882, is modified to this
extent.
The Secretary of the Interior will cause the same to be noted in the
General Land Office.
CHESTER A. ARTHUR.
Iowa Reserve.

ExECUTIVE MAxsrox, August 15, 1883.
It is hereby ordered that the following-described tract of country in
the Indian Territory, viz: Commencing at the point where the Deep
Fork of the Canadian River intersects the west boundary of the Sac
and Fox Reservation; thence north along said west boui1dary to the
*See Appendix II, post, page 1047.
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south bank of the Cimarron River; thence up said Cimarron River to
the Indian meridian; thence south along said Indian meridian to the
Deep :Fork of the Canadian River; thence down said Deep Fork to the
place of beginning, be, and the same hereby is, set apart for the permanent use and occupation of the Iowa and such other Indians as the
Secretary of the Interior may see fit to locate thereon.
CHESTER A. ARTHUR.

Fwkapoo Reserve.
I ExECUTIVE MANSION, August 15, 1883.
It is hereby ordered that the following-described tract of country in
the Indian Territory, viz: Commencing at the southwest corner of the
Sac and :Fox Reservation; the-nce north along the western boundary of
said reservation to the Deep :Fork of the Canadian River; thence up
said Deep Fork to the point where it intersects the Indian meridian;
thence south along said Indian meridian to the North Fork of the
Canadian River; thence down said river to the place of beginning, be,
and the same hereby is, set apart for the permanent use and occupation
of the Kickapoo Indians.
CHESTER A. ARTHUR.

Modoc Reserve.
[In Quapaw Agency; established by act March 3, 1875 (18 Stat., 447). Lands are all allotted.]

Oto Re&wre.

OF THE INTERIOR,
Washington, June ~5, 1881..
Sm: Agreeably to your recommendation of the 13th instant, the
. following-described lands in the Indian Territory, west of the ninetysixth degree, west longitude, in the ·tract ceded to the United States
by the Cherokees, for the settlement of friendly Indians, by the sixteenth article of their treaty of July 19, 1886, are hereby designated
and assigned for the use and occupation of the confederated Otoe and
Missouria tribes of Indians, under the provisions of the act of Congress approved March 3, 1881 {21 Stats., .P· 381), namely:
Township 22 north, range 1 east, contaming 23,013.70 acres.
Township 23 north, range 1 east, containing 23,018.79 acres.
Township 22 north, range 2 east, containing 23,049.27 acres.
Township 23 north, range 2 east, containing 22,945.91 acres.
Township 22 north, range 3 east, containing 22,986.69 acres.
Also that portion of township 23 north, range 3 east, lying west of
the Arkansas River, containing 14,098.84 acres.
Total acreage, 129,113.20 acres.
The papers which accompanied your letter before noted are herewith returned.
Very respectfully,
S. J. KIRKWOOD, Secretary.
The CoMMISSIONER OF INDIAN AFFAIRS.
DEPARTMENT

Ottawa Reserve.
[In Quapaw Agency; area, 2i square miles; occupied by Ottawa of Blanchards Fork and Roche de
Boeuf; established by treaty of February 23, 1867. Part allotted by act of March 3, 1891 (26 Stat.
989).]

KANSAS-KICKAPOO RESERVE.

Peoria Reserve.
[In Quapaw Agency; occupied by Kaskaskia, Peoria, Wea, Miami, and Piankashaw tribes; area, lOf
square miles; established by treaty February 23, 1867.]

Quapaw Reserve.
[Established by treaties of May 13, 1833, and February 23, 1867.]

Seminole Reserve.
[In Union Agency; area,

571~

square miles; established by treaty March 21, 1866, and act of July 1,
1898 (30 Stat., 567).]

Seneca Reserve.
, [In Quapaw Agency; area, 40! square miles: established by treaties of February 28, 1831, December 29,
1832, and February 23, 1867.]

Shawnee Re.serve.
(In Quapaw Agency; occupied by Seneca and Eastern Shawnee; area, 4 square miles; established
by treaties of July 20, 1831, December 29, 1832, February 23, 1867, and act of March 3, 1875 (18
Stat., 447).]

Wyandot Reserve.
[In Quapaw Agency; area, 1 square mile; established by treaty of February 23, 1867.]

IOWA.

Sauk and Fox.
(Occupied by Potawatomi, Sauk and Fox of the Mississippi, and Winnebago trlbes; area, 4t square
.
miles; established by purchase (ac_t March 2, 1867, 14 Stat., 507).]

KANSAS.

Chippewa and Munsee Reserve.
[In the Potawatomi and Great Nemaha Agency; established by treaty, July 16, 1859.] ·

Iowa Resel'Ve.
[In the Potawatomi and Great Nemaha Agency: established by treaties of May 17, 1854, and March
6, 1861.]

Kickapoo Reserve.
(In the Potawatomi and Great Nemaha Agency; area, 12 square miles; established by treaty, June
28, 1862.]
.
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Potawatomi Re8erve.
[Occupied by Prairie band of Potawatomi; area, 29t square miles; established by treaties of June
5, 1846, November 15, 1861, and February 27, 1867.]

Sauk and Fow Re8erve.
[In Potnwatomi and Great Nemaha Agency; occupied by Sauk and Fox of the Missouri; area,
2t square miles; established by treaties, May 18, 1854, and March 6, 1861, and acts of June 10, 1872
(17 Stat., 391), and August 15, 1876 (19 Stat., 208).]

MICHIGAN.

Isabella Re8erve.
[In Mackinac Agency; occupied by Chippewa of Saginaw, Swan Creek, and Black River; area 3f
square miles; established by Executive order and treaties of August 2, 1855, and October 18, 1864.]

DEPARTMENT OF THE INTERIOR,

Office of Indian Affairs, December 11, 186,4-.
SIR: I inclose a copy of a letter from Messrs. George Smith and P. 0.
Johnson, missionaries of thP- Methodist Episcopal Church in Michigan,
addressed to Rev. Dr. Durbin, and by him forwarded to this office, in
relation to certain desired reservations of public lands.
In consideration of certain contemplated arrangements with the
Indians in Michigan during the ensuing spring, I have to ask that you
reserve from public sale the lands designated in the letter of Messrs.
Smith and .T ohnson.
.
I have also received a communication from the Rev. J. P. Durbin,
corresponding secretary of the Missionary Society of the Methodist
Episcopal Church, asking for an additional reservation of lands near
Iroquois Point, back from the lake.
For the reasons above, I concur in the request, and ask that several
additional sections to those already reserved be made of the lands in
the vicinity of Iroquois Point.
Very respectfully, your obedient servant,
GEo. W. MANYPENNY, Commissioner.
JoHN WILsoN, Esq.,
· Commissioner of General Land Office.
GENERAL LAND OFFICE, December 920, 185,4-.
SrR: I have the honor to transmit a communication from the Commissioner of Indian Affairs, addressed to this office, bearing date the
11th instant, and its inclosure, recommending, for reasons stated, the
withdrawal from market and reservation for Indian purposes the lands
in Isabella County, Mich., or so much thereof as may be deemed
expedient.
·
The pink-shaded lines on the inclosed printed map show the limits
of Isabella County, covering, according to the maps of this office, townships 13, 14, 15, and 16 north, of ranges 3, 4, 5, and 6 west of the Michigan meridian, in the Ionia district, the whole of which are requested
to be reserved, and the numbers 1, 2, 3, 4, 5, 6, placed on certain townships, show the order of the preference to be given ~hould it be determined to reserve less than the east half of the county.
From an estimate just made at this office, it appears that only about
two-ninths of the whole surface has been disposed of, although three
of the townships have been in market since 1833, and the balance
since 1840. ·
As regards the conditions mentioned in the Rev. George Smith's
letter (among the papers), that the reserve be made" for the Chippewa
Indians of Michi~an, to be purchased under the direction of the mis-

MICHIG.A.N-L.A.KE TRAVERSE RESERVE.

sionary society," etc., I have to remark that no such privilege could,
in my opinion, be given without legislation of Congress.
I am, very respectfully, your obedient servant,
JoHN WILSON, Commissioner.
Hon. RoBERT McCLELLAND,
Secretary of the Interior.
DEPARTMENT OF THE INTERIOR, April I~, 1855.
Sm: I have the honor to submit herewith two letters from the Commissioner of the General Land Office in relation to the withdrawal of
certain lands in Michigan from sale with a view to the benefit hereafter of certain Indian tribes, in accordance with the intimations of
the Indian Office.
·
The first letter, that of the 20th of December last, has reference to
lands in Isabella County, Michigan, and that on the lOth instant to land
in a new county called Emmett, in the same State, the former county
containing 16 and the latter 27 townships and fractional townships, and
the withdrawal aypears to be desired by the Indian Office "in consequence of certam contemplated arrangements with the Indians in
Michigan during the present spring." The matter connected with the
letter of the 20th December has been delayed, waiting more specific
information from the Indian Office as to the specific land wanted,
which is supplied by this letter of the lOth instant from that office.
The philanthropic policy of furnishing these Indians, who are desirous of becoming cultivators of the soil, with land for that purpose, to
the greatest possible extent separatPd from evil example or annoyance
of unprincipled whites, who might be disposed to settle in their vicin·
ity, or within their midst, after farms already opened by them had
rendered the surrounding land more valuable, is apparent, and I have
no hesitation in recommending your sanction to the withdrawal of the
lands indicated in each of said communications from the Land Office,
but it must be with the express understanding that no peculiar or
exclusive claim to any of the land so withdrawn can be acquired by
said Indians, for whose future benefit it is understood to be made,
until after they shall by future legislation be invested with the legal
title thereto.
With much respect, your obedient servant,
R. McCLELLAND, Secretary.
The PRESIDENT OF THE UNITED STATES.
[Indorsement.]

MAY 14, 1855.
Let the withdrawal of all.the vacant land in Isabella County be made
with the express understanding contained in the letter of the Secretary
of the Interior to me of the 12th instant.
FRANKLIN PIERCE.
(Superseded by treaty of August 2, 1855, with Chippewas of Saginaw, Swan Creek:, and Black River, 11 Statutes, 633.)

L'.Anse Reser'Ve.
[Mackinac Agency; occupied by L'Anse and Vieux Desert bands of Chippewa of Lake Superior; area,
Bt square miles; established by treaty of September 30, 1854.1

Little Traverse Re&rrve.

DEPARTMENT OF THE INTERIOR,
O.f!ke of Indian Affairs, .April12, 1864SIR: I have the honor to transmit herewith, for your consideration,
a copy of a letter from Agent Leach, in which he recommends that
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townships 34, 35, 36, 37, 38, and 39 north, range 4 west, and townships
34, 37, 38, and 39 north, range 3 west, be withdrawn from sale, with. a
view to an enlargement of the Little Traverse Reservation.
In his annual report for 1863 (see Annual Report of this Office for
1863, pages 377 and 378), Agent Leach gives his reasons at length in
favor of an enlargement of the Little Traverse Reservation, with a
view to the removal of the Indians from Mackinac, Beaver Island,
Thunder Bay, and those east of the Grand Traverse Bay, and locating
them all upon the Little Traverse Reservation, thereby greatly
reducing the expenses of the agency and, as hoped, much improving
the condition of the Indians.
Concurring in the views expressed by Agent Leach in his report
above referred to, I respectfully recommend that the townships named
in his letter be withdrawn from sale, with a view to the proposed
enlargement of the Little Traverse Reservation.
Very respectfully, your obedient servant,
W. P. DoLE, Commissioner.
HoN. J. P. UsHER,
Secretary of the Interwr.
[First indorsement.]

DEPARTMENT OF THE INTERIOR, April15, 1864.
Respectfully submitted to the President with the recommendation
that the lands within described be withdrawn from sale for the purpose indicated.
J. P. UsHER, Secretary.
[Second indorsement.]

Let the lands be withheld from sale as recommended.
A.
APRIL 16, 1864.

LINCOLN.

EXECUTIVE MANSION' Februa1'Y 4, 187!,..
Referring to Executive order dated April 16, 1864, withdrawing
from public sale, f<;>r Indian purposes, the undisposed-of lands embraced
in townships 34, 37, 38, and 39 north, of range 3, and townships 34,
35, 36, 37, 38, and 39 north, of range 4 west, in the State of Michigan,
I hereby revoke, rescind, cancel, and declare said order to be void and
of no effect from and after the date hereof, and the lands above
described are hereby restored to the public domain.

u.s. GRANT.

Ontonagon Reserve.
[In Mackinac Agency; areal square mile; established by treaty of September 30, is54.]

GENERAL LAND OFFICE, September 124, 1855.
Sm: I have the honor to submit herewith a communication from
the Commissioner of Indian Affairs, of the 20th instant, requesting
that the following-described tracts be withdrawn from market and
reserved for the Ontonagon band of Chippewa Indians under the sixth
clause of the first article of the treaty of La Pointe of July 30, 1854,
viz: Lots Nos. 1, 2, 3, and 4 of section 14, township 53 north, range
38 west, Michigan meridian; lots Nos. 1, 2, 3, and 4 of section 15, township 53 north, range 38 west, Michigan meridian; southwest quarter
and southwest quarter of southeast quarter of section 15, township 53
north, range 38 west, Michigan meridian; the whole· of sections 22

:IIIICHIGAN-OTTA W A AND CHIPPEWA RESERVE.

and 23, township 53 north, range 38 west, Michigan meridian; north
half of section 26, township 53 north, range 38 west, Michigan meridian; north half section 27, township 53 north, range 38 west, Michigan meridian; all situated in the northern peninsula of Michigan.
On examination of the plats and tract-books in this office it appears
that the above lands are all vacant, and there exists no objections to
their reservation; for which I respectfully recommend that the order
of the Prel'lident be obtained previous to instructing the land officers.
I am, very respectfully, your obedient servant,
'rHos. A. HENDRICKS, Commissioner.
Hon. RoBERT McCLELLAND,
·
Secretm·y of the Interior.
DEPARTMENT OF THE INTERIOR, September '125, 1855.
Respectfully submitted to the President for his approval as recommended.
R. McCLELLAND, Secretary.
SEPTEMBER 25, 1885.
Let the reservation be made.
FRANKLIN PIERCE.
Ottawa and 011-ippewa Reser'IJes. *

DEPARTMENT OF THE INTERIOR,
Office of1ndian Affairs, August 4, 1855.
Sm: I inclose herewith a copy of .a communication from the Com-.
missioner of Indian Affairs dated at Detroit, the 1st instant, received
here this morning, in which he requests that several townships, sections, and parts of sections of land within' the State of Michigan, in
addition to those heretofore withdrawn from sale, be also withdrawn,
in order to enable the Ottawa and Chippewa Indians to select the
quantity guarantied to them by a treaty concluded with them on the
31st ultimo.
I have, therefore, respectfully to recommend that, in addition to the
tracts heretofore withdrawn from sale with a view to accommodate the
Indians of Michigan, the following designated tracts be also withdrawn
from sale, and that the usual measures be taken by the Commissioner
of the General Land Office to give proper publicity to the fact, viz:
Sections 13, 14, 23, 24, 25, 26, 27, and 28, in township 47 north,
range 5 west:
·
Sections 18, 19, and 30, in township 47 north, range 4 west.
Sections 11, 12, 13, 14, 15, 22, 23, 25, and 26, in township 47 north,
range 3 west.
Section 29, in township 47 north, range 2 west.
Sections 2, 3; 4, 11, 14, and 15, in township 4:7 north, range 2 east.
Section 34, in township 48 north, range 2 east. .
Sections 6, 7, 18, 19, 20, 28, 29, and 33, in township 45 north, range
2 east.
Sections 1, 12, and 13, in township 45 north, range 1 east.
Section 4, in township 44 north, range 2 east.
·
Township 42 north, of ranges 1 and 2 west.
Township 43 north, of range 1 west.
Township 44 north, of range 12 west.
High Island and Garden Island, in Lake Michigan, being fractional
townships 38 and 39 north, of range 11 west, 4:0 north, of range 10
*See Appendix II, post, p. 1047.
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west, and in part 39 north, of ranges 9 and 10 west, township 32a
north, of range 10 west.
Townships 29, 30, 31, and 32 north, of range 11 west.
Townships 29, 30, and 31 north, of range 12 west.
Township 29 north, of range 13 west.
East half of township 29 north, of range 9 west.
Sections 25 and 36 in township 30 north, of range 7 east, and section
22 in township 30 north, of range 8 east.
Very respectfully, etc.,
CHAS.

E.

J\fix1

.Acting Oommisswner.
Hon. R.

McCLELLAND,

Secretary of the Interior.
AUGUST 9, 1855.
Let the lands referred to in letter of the Acting Commissioner of
Indian Affairs of the 4th instant, with the exceptions noted in letter of
the Acting Commissioner of the General Land Office of the 8th instant,
be temporarily withdrawn from sale, for the purposes indicated in
above letter from Indian Office, and as recommended by Secretary of
the Interior in letter of 8th instant.
FRANKLIN PIERCE.

(See last clause of article 1, treaty of ,T ~ly 31, 1855, Vol. 2, p. 545.

liiNNESOTA.

Bois Fort Reserve.
(In La Pointe Agency; occupied by Boise Fort Band of Chippewa; established by treaty of April 7,
1866, and act of January 14, 1889, 25 Stat., 642.)

.Deer Creek Reserve.
[In La Pointe Agency; occupied by Boise Fort Band of Ch!J>pewa; estahlished by act of January 14,
1889 (25 Stat., 642).]
·

Vol. 2, p.lll7.

ExECUTIVE MANSION, June 30, 1883.
Agreeably to the provision contained in the closing sentence of the
first clause of article 3 of the treaty of April 7, 1866, with the Boise
Fort band of Chippewa Indians (14 Stat. at L., p. 765), it is hereby
ordered that a township of land in the State of Minnesota, to wit, township 62 north, range 25 west of the fourth principal meridian, be, and
the same is hereby, set apart for the perpetual use and occupancy of
said Indians: Provided, however, That any tract or tracts embraced
within said township to which valid rights have attached under the
laws of the United States governing the disposition of the public lands,
are hereby excluded from the reservation Iiereby made.
CHESTER A. ARTHUR.

aAitbough this township (32 north, range 10 west) is referred to in the Commissioner's letter as already withdrawn frotn sale, it is believed to be a mistake in transcribing the dispatch through the telegraph offices, informing him what tracts have
been so withdrawn. It should therefore ;be included in the li~ of those to •be
withdrawn.

MINNESOTA-LEECH LAKE RESERVE.

POnd du Lac Reser'Ve. *
lin La Pointe Agency; established by treaty September 30, 1854, and act of May 26, 1872 (17Stat., 190),
and January 14, 1889 (25 Stat., 642).]

GENERAL LAND OFFICE,
Deeemhe'l' ~0, 1858.

SIR: The letter of the Commissioner of Indian Affairs of the 16th
November last, addressed to you in relation to the survey of the exterior boundaries of Fond du Lac Reservation, made in conformity with
the provisions of the fourth clause of the second article of the Chippewa treaty of September 30, 1854, recommending to withdraw from
pre-emption and sale so much of the public lands in the vicinity of
Perch Lake as may be required to protect the interests of the Indians
and secure them the improved settlements, with a view to settle the
existing difficulties perfuming to said boundary by subsequent negotiation, looking to a change by the lines of the present reserve; and also
your indorsement on hll;ck of said let~r ~al~ing o.n this office for a report
and sketch of the specific tracts whuh It Is desired shall be held frO'flb
preemptwn ana sale, is received.
·
In compliance with your request, I herewith inclose the sketch
called for by you, which will be found to embrace the following townships: Township 48 north, 12, 17, 18, and 19 west; township 49 north,
12, 16 west, west of St. Louis River; and township 49 north, 12, 17,
18, and 19 west of the fourth principal meridian.
The letter addressed to you is herewith returned.
· I have the honor to be, respectfully, your obedient servant,
.
THos. A. HENDRICKS,

Commissioner.
Hon.

J. THOMPSON,

Secretary of the Inte'!'Wr.
It is recommended that the tracts herein specified be withheld from
pre-emption and sale, for the purposes specified in the letter of the
Commissioner of Indian Affairs, dated November 16, 1858, herewith.
J. THOMPSON,
Secretary of Interior.

Let the tracts specified be withdrawn, as requested by the Secretary

of the Interior.
JAMES BucHANAN.

DECEMBER

21, 1858.
Grand Portage (Pigeon Rive'!') Rese'/'Ve.

[In La Pointe Agency; occupied by Bois Fort Band of Chippewa of Lake Superior; established by
treaty September 30, 1854, and act of January 14, 1889 (25 Stat., 642).)

Leech. Lake Rese'/'Ve.
{Occupied by Cass Lake, Pillager, and Lake Winnibigoshish bands of Chippewa; established by treaty
of September 30, 1854, and act of January 14, 1889 (25 Stat., 642).)

ExECUTIVE MANSION, ..~..Vovember 4, 1873.
It is hereby ordered that the description of the first-named tract of
country reserved for the use of the Pillager and Lake Winnebagoshish
bands, and provided for in the second clause of the second article of
the treaty with the Mississippi bands of Chippewa Indians, concluded

*See Appendix II, post, p. 1048.
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February 22, 1855 (Stats. at Large, vol. 10, p. 1166), be amended so
as to read as follows:
Beginning at the mouth of Little Boy River; thence up said river
through the :first lake to the southern extremity of the second lake on
said river; thence in a direct line to the most southern point of Leech
Lake, and thence through said lake, so as to include all the islands
therein, to the place of beginning; and that the additional land therein
embraced be withdrawn from sale, entry, or other disposition, and that
the same be set apart for the use of said Indians.

u.s.

GRANT.

ExEcUTIVE MANSION, JJ£ay 136, 1871,..
It is hereby ordered that there be withdrawn from sale,' entry, or
9ther disposition so much of the following tracts of c,ountry as are not
already covered by treaty with the Chippewasr, concluded February
22, 1855, and set apart for the use of the Pillager and Lake Winnebagoshish bands of said Indians, viz:
Commencing at the point where the Mississippi River leaves Lake
Winnebagoshish, it being the beginning point of the second tract of land
reserved for said bands (Stats. at Large, vol. 10, p. 1166); thence northeasterly to the point where the range line between ranges 25 and 26 west
west intersects the township line between townships 146 and 147 north;
thence north on said range line to the twelfth standard parallel; thence
west on said parallel to range line between ranges 28 and 29; thence
south on said range line till it intersects the third river; thencedown
said river to its mouth; thence in a direct line to the place of beginning. Also, all the land embraced in township 143 north, range 29
west, in the State of Minnesota.

u.s.

GRANT.

JJ£dewakanton Reserve.
[In Leech Lake Agency; occupied by Mdewakanton Sioux; area 1! square miles; established byi
purchase; see acts of July 4, 1884, March 3, 1885, May 15, 1886, June 29, 1888, March 2, 1889, and
August 19, 1890,]

Red Lake Reser/Je.
[In Leech Lake Agency; occupied by Red Lake and Pembina bands of Chippewa; area 1,250 sqnare
miles; established by treaty October 2, 1863 and act of January 14, 1889 (25 Stat.,,64\l).] ,

ExEcUTIVE MANSION, Nover.nber 131, 189fJ.
It is hereby ordered that the following tracts of land in the State of
Minnesota, viz: Fractional section 33 in township 152 north, of range
32 west, and fractional sections 4, 9, 16, 17, 19, and 2Q, and section 21
in township 151 north, of range 32 west, be, and the same are hereby,
reserved from entry and sale as public lands and added to the Red Lake
Indian Reservation, as a part of the same for the use and benefit of
the Indians thereof, with like tenure as the other lands now included
within the reservation, according to the terms of the agreement negotiated with said Indians by the Chippewa Commission, in accordance
with the provisions of the act of Congress approved January 14, 1889
(25 Stats., 642), which agreement was approved by the President March
4, 1890.
BENJ. HARRISON.

J
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MINNESOTA-WHITE EARTH RESERVE.

Vermilion Lake Reserve.
[In La Pointe Agency; occupied b'l Bois Fo-t band of Chippewa; area, H square miles; established
by acto January 14, 1889, and Executive order.]

ExECUTIVE MANSION, December 20, 1881.
It is hereby ordered that the following-described land in Minnesota,
':iz, that portion of the southeast quarter of section 23 lying east of
Sucker Bay; the southwest quarter, and lot - - , being the most
southerly lot in the southeast quarter of section 24, and fractional sections 25, 26, and that portion of section 35 north of Vermillion Lake,
all in township 62 north, range 16 west, fourth principal meridian,
Minnesota, be, and the same are hereby, withdrawn from sale or settlement and set apart as a reservation for Indian purposes, for the use of
the Boise Fort Band of Chippewa Indians, to be known as the "Vermillion Lake Indian Reservation."
CHESTER

A.

ARTHUR.

White Earth Reserve.
[Occupied by Chippewa of the Mi!;sissippi, Gull Lake, Pembina, Otter Tail, and Pillager Chippewa;
area, 1,099of square miles; established by treaty of March 19, 1867, and act of Janua.ryl4,1889 (25 Stat.,
642).]

ExECUTIVE MANSION, March 18, 1879.
It is hereby ordered that the following-described lands, situated in
the State of Minnesota, viz: Beginning at the northwest corner of the
White Earth Indian Reservation, being the northwest cornbr of township 146 north, range 42 west, and running thence north to the northwest corner of township 148 north, range 42 west; thenee west to the
so~thwest corner of township 14!.1 north, range 42 west; thence north
to the northwest corner of township 149 north, range :.12 west; thence
('ast on the line between township 149 north and township 150 north
to the intersection of said line with the southwestern boundary of the
Red Lake Indian Reservation; thence southeasterly to the most southerly point of the Red Lake Indian Reservation; thence in a northeasterly direction and along the line of the Red Lake Indian Reserva·
tion to a point due north from the northeast corner of the White Earth
Indian Reservation; thence south to the northeast corner of White
Earth Indian Reservation, and thence west along the northern boundary line of ·white Earth Indian Reservation to the point of beginning,
be, and the same is hereby, withdrawn from sale and settlement and
set apart as a reservation for Indian purposes: Pr01Jided, however,
That any tract or tracts of land included within the foregoing described
boundaries, the title to which has passed out of the United States
Government, or to which valid homestead or pre-emption rights have
attached under the laws of the United States, are hereby excluded
from the reservation here by made.
R. B. HAYES.

ExECUTIVE MANSION, July 13, 1883.
It is hereby ordered that the Executive order da:ted March 18, 1879,
withdrawing from .sale and settlement and setting apart certain
described lands north of and adjoining.the White Earth Reservation
in the"State of Minnesota, as a re::;en'ation for Indian purposes, be,
and the same is hereby, canceled, the lands embraced within said
reservation not being required for the purposes for which they were
set apart.
CHESTER A. ARTHUR.
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Winnebagoshish [ White Oak Pointl Reserve.
.

ExEcUTIVE MANSION, October ~9, 1873.
It is hereby ordered-that there be wit.hdrawn from sale, entry, or
other disposition, as an addition to the reservation provided for by the
first article of the treaty with the Chippewas of the Mississippi, con-·
eluded March 19, 1867 (Stats. at Large, vol. 16, p. 719), for the use of
the said Indians, a tract of country in the State of Minnesota, described
and bounded as follows, viz:
Commencing at a point on the present eastern boundary of said
Leech Lake Indian Reserve, where the section line between sections 11
and 14, and 10 and 15, of township 55 north, range 27 west of the fourth
principal meridian, if extended west would intersect the same; thence
east on said extended section line to sectiOn corner between sections 11,
12, 13 and 14; thence north on the section line between sections 11 and
12, and 1 and 2, all of the same township and range above mentioned,
to the township line between townships 55 and 56 north; thence continuing north to a point 2 miles north of said township line; thence
west to present eastern boundary of said Leech Lake Reserve; thence
south on said boundary line, and with the same, to the place of
beginning.

u.s.

GRANT.

ExECUTIVE MaNsiON, May ~6, 1871,.
It is hereby ordered that there he withdrawn from sale, entry, or
other disposition so much of the following tracts of country as are not
already covered by treaty with the Chippewas, concluded February
22, 1855, and set apart for the use of the Pillager and Lake Winnebagoshish bands of said Indians, viz:
Commencing at a point where the Mississippi River leaves Lake
Winnebagoshish, it being the beginning point of the second tract of
land reserved for said bands (Stats. at Large, vol. 10, p.1166); thence
northeasterly to the point where the range line between ranges 25 and
26 west intersects the township line between townships 146 and 147
north; thence north on said range line to the twelfth standard parallel;
thence west on said parallel to rang-e line between ranges 28 and 29;
thence south on said range line till It intersects the third river; thence
down said river to its mouth; thence in a direct line to the pl:l.ce of
beginning. Also, all the land embraced in township 143 north, range
29 west, m the State of Minnesota.

u.s. GRANT.

MONTANA.

Bitter Root Valley Resr<rve.
ExECUTIVE MaNSION, November 14, 1871.
The Bitter Root Valley, above the Loo-lo fork, in the Territory of
Montana, having been careful1y surveyed and examined in accordance
with the eleventh article of the treaty of July 16, 1855, concluded at
Hell Gate, in the Bitter Root Valley between the United States and
the Flathead, Kootenay, and Upper Pend d'Oreilles Indians, which
was ratified by the Senate, March 8, 1859, has proved, in the judgment
of the President, not to be better adapted to the wants of the Flathead
tribe than the general reservation provided for in said treaty; it is
therefore deemed unnecessary to set apart any portion of said Bitter
Root Valley as a separate reservation for Indians referred to in said
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treaty.. It is therefore ordered and directed that all Indians residing
in said Bitter Root Valley be removed as soon as practicable to the
reservation provided for in the second article of said treaty, and that
a just and impartial appraisement be made of any substantial improvements made by said Indians upon any lands of the Bitter Root Valley,
such as fields inclosed and cultivated, and houses erected; that such
appraisement shall distinguish between improvements made before the
date of said treaty and such as have been subsequently made.
It is further ordered that, after the removal herein directed shall
have been made, the Bitter Root Valley aforesaid shall be open to
settlement.
It is further ordered that if any of said Indians residing in the Bitter Root Valley desire to become citizens and reside upon the lands
which they now occupy, not exceeding in quantity what is allowed
under the homestead and pre-emption laws to all citizens, such persons
shall be permitted to remain in said valley, upon making known to the
superintendent of Indian affairs for Montana Territory, by the 1st day
of January, 1873, their intention to comply with these conditions.

u.s. GRANT.

Blaclcf~t Reserve. .
[Occupied by Blackfeet, Blood, and Piegan tribes; area, 2,750 square miles; established by treaties of
October 17, ·1856, July 18, 1866, and July 13 and 15 and September 1, 1868 (unratified), and act of .
April15, 1874 (18 Stat., 28), aad act of May I, ,1888 (25 Stat., 129).] .
---...

DEPARTMENT OF THE .INTERIOR,

.

Ojjice of Indian .Ajfair'8, July 2, 1873.
The above diagram is intended to show a proposed reservation for
the Gros Ventre, Piegan, Blood, Blackfeet, River Crow, and other
Indians in the Territory of Montana. Said proposed reservation is
indicated on the diagram by yellow colors, and is described as follows,
viz:
,
Commencing at the northwest corner of the Territory of Dakota,
being the intersection of the forty.;ninth parallel of north latitude and
the one hundred and fourth meridian of west longitude; thence south
to the south bank of the Missouri River; thence up and along the
south bank of said river to a point opposite the mouth of Medicine or
Sun River; thence in a westerly direction, following the south bank
of said Medicine or Sun River, as far as practicable, to the summit
of the main chain of the Rocky Mountains; hence along said summit
in a northerly direction to the north boundary of Montana; hence
along said north boundary to the place of be~inning, excepting and
reserving therefrom existing militarv reservations.
I respectfully recommend that the President be requested to order
that the lands comprised within the above-described limits be withheld
from entry and settlement as public lands, and that the same be set
apart as an Indian reservation, as indicated in my report to the
Department of this date.
EDWARD

P.

SMITH,

Commissioner.

DEPARTMENT OF THE INTERIOR, July 3, 1873. .·
Respectfully presented to the President with the recommendation
that he make the order above proposed by the Commissioner of Indian
Affairs.
W. H. SMITH, .Actinq Secretary.
ExECUTIVE MANSION, July 5, 1873.
It is hereby ordered that the tract of country, above described, be
withheld from entry and settlement as public lands. and that the same
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be set apart as a reservation for the Gros Ventre, Pi egan, Blood,
Blackfeet, River Crow, and other Indians, as recommended by the
Secretary of the Interior and Commissioner of Indian Affairs.

u.s. GRANT.
ExECUTIVE MANSION, .Auqust 19, 1871,-.
It is hereby ordered that all that tract of country, in Montana Territory, set apart by Executive order, dated July 5, 1873, and not
embraced within the tract set apart by act of Congress, approved
April15, 1874, for ·the use and occupation of the Gros Ventre, Pi egan,
Blood, Blackfeet, River Crow, and other Indians, comprised within
the following boundaries, viz:
.
COmmencing at a point on the south bank of the Missouri River,
opposite the mouth of the Marias River; thence along the main channel of the Marias River to Birch Cre~k; thence up the main channel of
Birch Creek to its source; thence west to the summit of the main chain
of the Rocky Mountains; thence along said summit in a southerly direction to a point opposite the source of the Medicine or Sun River; thence
easterly to said Bource, and down the south bank of said Medicine or
Sun River to thesouth bank of the Missouri River; thence down the
south bank of the Missouri River to the place of beginning, be, and
the same is hereby, restored to the public domain.

u.s. GRANT.

EXECUTIVE MANSION, .April13, 1875.
It is hereby ordered that the tract of country, in the Territory of
Montana, lying within the following-described boundaries, viz:
'
Commencing at a point on the Mw;;selshell River where the same is
intersected by the forty-second parallel of north latitude; thence east
with said parallel to the south bank of the Yellowstone River; thence
down and with the south bank of said river to the south boundary of
the military reservation at Fort Buford; thence west along the south
boundary of said military reservation to its western boundary; thence
north along said western boundary to the south. bank of the Missouri
River; thence up and with the south bank oi said river to the mouth
of the Musselshell River; thence up the· middle of the main channel of
said Musselshell River to the place of beginning, be, and the same
hereby is, withdrawn from sale and set apart as an addition to the
present reservation for the Gros Ventre, PiegaQ, Blood, Blackfeet, and
Crow Indians.

u.s. GRANT.

ExECUTIVE :MANSION, Jul;y 13, 1880.
It is her~by ordered that the tract of country in the Territory of
Montana, being a portion of the tract of country which was set asideby Executive order of the 13th April, 1875, as an addition to th'e then
existing reservation for the Gros Ventre, Piegan, Blood, Blackfeet,
and Crow Indians, known as the Blackfeet Reservation, and lying
within the following-described boundaries, viz: Beginning at a point
where the south boundary of the Fort Buford military reserve intersects the right bank of theY ellowstone River; thence according to the
true meridian west along the south boundary of said military reserve
to its western boundary; thence continuing west to the right bank of
the Missouri River; thence up and along said right bank, with the
meanders thereof, to the middle of the main channel of the Mussel-
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shell River; thence up and along the middle of the main channel of the
. Musselshell River, with the meanders thereof, to its intersection with
the forty-seventh parallel of north latitude, thence east ttlong said
parallel to its intersection with the right bank of the Yellowstone
River; thence down and along said right bank, with the meanders
thereof, to the place of beginning, be, and the same hereby is, restored
to the public domain.
.
·
R. B. HAYES.

Crow Reserve.
[Occupied by Mountain and River Crow; area 5,475 square miles; established by treaty of Mar 7,
1868, and acts of Aprilll, 1882 (22 Stat., 42), Juiy 10,1882 (22 Stat.,157), March 3, 1891 (26 Stat., 1039),
and agreement August 27, 1892. Report CommiSSioner of Indian Affairs, 1892, p. 748.)
;

ExECUTIVE MANSION, October 130, 1875.
It is hereby ordered that the tract of country, 20 miles in width, in
the Terrjtory of Montana, lying within the following-described boundaries, viz: Commencing at a point in the mid-channel of theY ellowstone
River, where the one hundred and seventh degree of west longitude
crosses the said river; thence up said mid-channel of the Yellowstone
to the mouth of Big Timber Creek; thence up said creek 20 miles, if
the said creek can be followed that distance; if not, then in the same
direction continued from the source thereof to a point 20 miles from
the mouth of said cr~ek; then~e eastwardly along a' line P31rallel to the
Yellowstone-no pomt of which shall be less than 20 m1les from the
river-to the one hundred and seventh degree'west longitude; thence
south to the place of beginning, be, and the same hereby is, withdrawn
from sale and set apart for the use of the Crow tribe of Indians as an
addition to their present reservation in said Territory, set apart in the
second .article of treaty of May 7, 1868 (Stat. at L., vol. 15, p. 650);
provided that the same shall not interfere with the rights of any b@na
fide settlers who may have located on the tract of country herein
described.

u. s.

GRANT.

ExECUTIVE MANSION, .March 8, 1876.
By an Executive order dated October 20, 1875, the followingdescribed tract of country, situated in Montana Territory, was withdrawn from public sale and set apart for the use of the Crow tribe of
Indians. in said ;I'erritorr to be added to their reservation, viz; ' ,.
"Commencing at a pomt in the mid -channel of theY ellowstone River,
where the one hundred and seventh degree of west longitude crosses
the said river; thence up said mid-channel of the Yellowstone to the
mouth of Big Timber Creek; thence up said creek 20 miles, if the said
creek can be followed that distance; if not, then in the same direction
continued from the source thereof to a point 20 miles from the mouth
of said creek; thence eastwardly along a line parallel to the Yellowstone-no point of which 8hall be less than 20 miles from the river-to
the one hundred and seventh degree west longitude; thence south to
the place of begimiing."
The said Executive order of October 20, 1875, above noted, is hereby
revoked, and the tract of land therein described is again restored to the
public domain.

u.s.

GRANT.
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\ \7 AR DEPARTMENT,
WashingtM Oity, November 27, 1886.
Sm: Upon the recommendation of tlie Lieutenant-General commandmg the Ariny, I have the honor to request that the following-described
tracts of land, in the Territory of Montana, embraced within the limits
of the Crow Indian Reservation, created by treaty dated May 7, 1868,
Executive orders dated respectively October 20, 1875, and March 8,
1876, and act of Congre:Js approved. July 10, 1882, may be duly
declared and set apart by the Executive for military purposes, in connection with the post of Fort Custer, viz:

1.-Post reservation.

Commencing at the center 8tone of the parade ground of Fort Custer,
Mont., and running thence due south 3 miles to the place of beginning
on the southern boundary; thence due east 3 miles; thence due north
6 miles; thence due west 6 miles; thence due south 6 miles; thence due
east 3 miles to the place of beginning. Area: 36 square miles.

'2.-National ~ernetery of Ouster's battle-field.
ReseMJation.-Commencing at a point 1,200 feet north 35 degrees
west of Custer's monument, and running thence north 35 degrees east
1,200 feet; thence south 35 degrees east 1 mile; thence south 55
degrees west to the right bank of the Little Big Horn River; thence
along said right bank to the prolongation of the western boundary;
thence along said prolongation to the place of beginning. Area: 1
square mile.

3.-Limestone reservation, near old FcYrt 0. F. Smith, .Mont.
Commencing at a point 1, 772 feet due north and 700 feet due east
of the site of the flag-staff of the old post of Fort C. F. Smith, and
running thence due south 1 mile and 5,206 feet; thence due west 2
miles; thence due north 1 mile and 4,470 feet to midstream of the Big
Horn River; thence down said midstream to its intersection with the
prolongation of the eastern boundary; thence along said prolongation
to the place of beginning. Area: 3.48 square miles.
Tracings of the proposed reservations are inclosed herewith.
It appears that about thirteen Indian families have received allotments of land within the limits of the proposed reservation for the post
of Fort Custer (No. 1), and the Department of the Interior reports
that, with the distinct understanding "that these thirteen families
shall not be disturbed, but shall be allowed to remain where they are
now located, and to retain their present allotments of land and be permitted the free and unrestricted enjoyment thereof, unless they shall
voluntarily releaseor abandon the same," that Department will interpose no objection to the declaration of the proposed reservation as
herein requested.
I have the honor to be, sir, with great respect, your obedient servant,
WM. c. ENDICOTT,
Secretary of War.
The PRESIDENT.
ExEcUTIVE MANSION,
Washington, December 7, 1886.
The within request is approved and the reservations are made and
proclaimed accordingly; Provided, That the thirteen Indian families
herein referred to shall not be disturbed, but shaH be allowed to
remain where they are now loeated and to retain their present allotments of land, and be permitted the free and unrestricted enjoyment
thereof unless they shall voluntarily release or abandon the same.
The Secretary of the Interior will cause the proper notation to be
made in the General Land Office.
GROVER CLEV EJ.AND.
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Fort Belknap Reserve.
[Occupied by Grosventre and Assiniboin tribes; area, 840 •quare miles; established by treaty October
17, 1855, and by acts and Executive orders, for which see" Blackfeet Reserve."]

Fort Peck Reserve.
[Occupied by Assiniboln, Brule, Santee, Teton, Hunkpapa, and Yanktonai Sioux; area, 2,775 square
miles; established by treaty, etc., see "Blackfeet Reserve."]

Jocko ReBerve.
[In Flathead A&'ency; area, 2,240 square miles; occupied by Bitter Root, Carlos Band, Flathead,
Kutena1, Lower Kalispel, and Pend d'Oreille; established by treaty July 16, 1855.]

Judith Basin Reserve ( Orow).
ExEcuTIVE MANsioN, January 31, 1871,-.
It is hereby ordered that the following-described tract of country in
the Territory of Montana, set apart as a reservation for the Crow tribe
of Indians by the first article of an agreement concluded with the said
Indians, August 16, 1873, subject to the action of Congress, be, and
the. same is hereby, withdrawn from sale and settlement, viz:
"Commencing at a point on the Missouri River' opposite to the
mouth of Shankin Creek; thence up the said creek to Its head, and
thence along the summit of the divide between the waters of Arrow
and Judith Rivers and the wat.ers entering the Missouri River, to a
point opposite to the divide between the headwaters of the Judith
River and the waters of the Muscle Shell River; thence along said
divide to the Snowy Mountains, and along the summit of said Snowy
Mountains, in a northeasterly direction, to a point nearest to the divide
between the waters which run easterly to the Muscle Shell River and
the waters running to the Judith River; thence northwardly along said
divide to the divide between the headwaters of Armell's Creek and the
headwaters of Dog River, and along said divide to the Missouri River;
thence up the middle of said river to the place of beginning (the said
boundaries being intended to include all the country drained by the
Judith River, Arrow River, and Dog River)."

u.s.

GRANT.

ExECUTIVE MANSION, March 135, 1875.
Bythe first article of an agreement made by and between Felix R.
Brunot, E. Whittlesey, and James Wright, commissioners on behalf of
the United States, and the chiefs, headmen, and men representing the
tribe of Crow Indians, under date of August 16, 1873, the fo1lowingdescribed tract of country was set apart, subject to ratification .by
Congress, as a reservation for the absolute and undisturbed use and
occupation of the Indians herein named, viz: "Commencing at a point
on the Missouri River opposite to the mouth of Shankin Creek, thence
up the said creek to its head, and theneealongthesummitofthe divide
between the waters of Arrow and Judith Rivers and the waters entering the Missouri River, to a point opposite to the divide between the
headwaters of the .Judith River and the waters of the Musele Shell River;
thence along said divide to the Snowy Mountains, and along the summit of said Snowy Mountains in a northeasterly direction to a point
nearest to the divide between the water.s whieh run eastedy to the
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Muscle Shell River and the waters running to the Judith River; thence
northwardly along said divide to the divide between the headwaters of
Armell's Creek and the headwaters of Dog RiYer, and along said divide
to the Missouri River; thence up the middle of said river to the place
of beginning (the said boundaries being intended to include all the
country drained by the Judith River, Arrow River,·and Dog River)."
Pending its ratification by Congress, an order was issued January
31, 1874, withdrawing said tract of country from sale or settlement. ·
Inasmuch as these Indian:,; have not removed to this country, and it
is not probable that they will ever make it their home, and as Congress has not taken any decisive action on said agreement, it is ordered
that the order of January 31, 1874, be, and hereby is, canceled, and
said tract of country restored to th.e public domain.

u.s. GRANT.

Northern Olwyenne Reserve.
[In Tongue River Agency; area, 765 square miles; established by Executive orders only.]

ExECUTIVE MANSION,

November 26, 188.1,.

It is hereby ordered that the following-described country, lying
within the boundaries of the Territory of Montana, viz: Beginning at
the point on the one hundred and seventh meridian of west longitude
(said meridian being the eastern boundary of the Crow Indian Reser~a- .
tion) where the southern 40-mile limits of the grant to the Northern
Pacific Railroad Company intersects said one. hundred and seventh
meridian; thence south along said meridian to a point 30 miles south
of the point where the Montana base line, when extended, will 'inter~
sect said meridian; thence due east to .a· point 12 miles east of the
Rosebud River; thence in a northerly and northeasterly direction,
along a line parallel with said Rosebud River and 12 miles distant
therefrom~ to a point on the southern 40-mile limits of the grant to the
Northern Pacific Railroad Company, 12 miles distant from said Rosebud Riter; thence westerly along the said southern limits and across
the 'said ,Rosebud River to the place of beginning, be, and the same is
hereby, withheld from sale and settlement, and set apart as a reservation forthe use and occupation of the Northern Cheyenne Indians, now
res'iding in the southern portion of Montana Territory, and such other
Indians as the Secretary of the Interior may see fit to locate thereon:
Provided, lwwever, That any tract or tracts of land included within
the foregoing described boundaries which have been located, resided'
upon, and improved by bona fide settlers, prior to the 1st day of
October, 1884, to the amount to which such settlers mig-ht be entitled
under the laws regulating the disposition of the pubhc lands of the
United States, or to which valid rights have attached under said laws,
are hereby excluded from the reservation hereby made.
CHESTER. A. ARTHUR.
ExEcUTIVE MANSION,

Karch 19, 1900.

It is hereby ordered that the following-described tract of land lying
in the State of Montana, the same being the tract described in Senate
bill 2173, 56th Congress, 1st session, which tract includes the lands
embraced in the boundaries !:'et forth in, Executive order issued November 26, 1884, relative to the Northern Cheyenne reserve, be, and the
same is hereby, withdrawn from sale and settlement and set apart as a
reservation for the permanent use ari.d occupation of the Indians now
occupying or belonging upon the Northern Cheyeime Reservation,
which reservation shall be known as the Northern Chevenne Indian
Reservation. viz:
·

NEBRASKA--NUmi<ARA RESERV.K

Beginning at tho point in the middle of the channel of Tongue
River at itB intert>ection with the southern forb·-mile limits of the
grant to the Northern Pacific Railroad Company'i thence we.st on the
~;aid .southern forty-mile limits to itt> intersection with the eastern
boundary line of the Crow Indian Reservation; thence south on
said boiindary line to its interscetion with the line eli dding townships five and six .;;outh; thence east on said dividing line of town;;hips
five and six south; to its interseetion with the line didding ranges forty
and forty-one eas~ thence north on said line dividing ranges forty and
forty-one east to the line dividing townships four and :five south;
thence east on the line dividing townships four and :five south to its
intersection with Cook Creek; thence down Cook Creek to its confluence with Tongue River; thence down the middle of the channelof
Tongue River to the place of beginning: PmiJided, howevet', That if
upon the survey or resurvey of the boundary lines already established
it shall be found that the main stream of Cook Creek on or near the
range line between ranges forty and forty-one lies south of the line
dividing townships four and five south, then in that case the line running north on the range line betwt;)en ranges forty and forty-one shall
extend north only to the intersection of said line with the main stream
of Cook Creek, and thence down Cook Creek as herein before provided:
Providedfur·ther, That in the erection of the reservation boundary
fence along said Cook Creek the same shall be so erected as to divide
the waters as near as may be between the north and south sides thereof:
Pr(YIJided further, That certain tracts approximating sixty-five acres,
lying west of Tongue River, in sections twenty-six and thirty-four
south, of range forty-three east, owned by Joseph Scott, and the
northeast quarter of section three in_ township three south, of range
forty-four east, belonging to Saint Labi-a's Mission, and the south
half of the northwest quarter of section ten in township two south, of
range .forty-four east, belonging toR. P. Colbert, and the south half
of section seven, in township two south, range forty-four east, belonging to .T ohn Barringer, shall be exeepted from and not included
within the reservation boundaries named.
WILLIAM McKINLEY.
NEBRASKA.

Niobrara Reserve.
[In the Santee Agency; occupied by the eantee Sioux; established by act of March 3,1863 (12 Stat., 819),
and treaty April 29, 1868, article 6, paragraph 4.]

DEPARTMENT OF THE INTERIOR,
Wa8hington, D. 0., February 26, 1866.
Sm: I have the honor to submit herewith a letter addressed to this
Department by the Commissioner of Indian Affairs, requesting the
reservation from preemption or sale of townships 31 and 32 north,
range 5 west, and townships 31 and H2 north, range 6 west of the principal sixth meridian, in Nebraska Territory, until the action of Congress be had, with a view to the setting apart of these townships as a
reservation for the Santee Sioux Indians now at Crow Creek, Dakota;
and recommend that you direct those lands to be withdrawn from
market and held in reserve for the purpose indicated.
I am, sir, very respectfully, your obedient servant,
· JAMES HARLAN, Secretary.
The PRI·~SIDENT OF THE UNITED STATES.
ExECUTIVE MANSION, February 27, 1866.
Let the lands within named be withdrawn from the market and
reserved for the purpo::;es indicated.
AxDREW .JoHNSox,
Pre~:n:dnd

of tluJ Un itf:d State8.
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ExECUTIVE MANSION, July 130, 1866.
Let the townships embraced within the lines shaded red on the within
diagram be, in addition to those heretofore withdrawn from ~>ale by
my order of 27th February last, reserved from sale and set apart as an
Indian reservation for the use of Sioux Indians, as recommended by
the Secretary of the Interior, in letter of July 19, 1866.
ANDREW JOHNSON,
President .

•

The above order embraces township 31 north, range 8 west; township 31 north, range 7 west; that portiOn of township 32 north, range
8 west, and of township 32 north, range 7 west, lymg south of the
Niobrara River, and that portion of township 35 north, range 5 west,
lvin$' south of the Missouri River in Nebraska.
~ [For diagram, see letter from the Commissioner of the General Land
Office, dated November 23, 1878.]
(For executive order of March 20, 1867, see" South Dakota," ante
page 896.)
DEPARTMENT OF THE INTERIOR,
Washington, D. 0., .November 15, 1867.
Sm: For the reasons mentioned in the accompanying copies of
reports from the Acting Commissioner of Indian Affairs and the Commissioner of the General Land Office, dated, respectively, the 7th and
13th instant, I have the honor to recommend that you order the withdrawal from sale, and the setting apart for the use of the Santee Sioux
Indians, the following-described tracts of land lying adjacent to the
present Sioux Indian Reservation on the Niobrara and Missouri Rivers
in Nebraska, viz: Township 32 north, of range 4 west of the sixth
principal meridianL and fractional section. 7, fractional section 16,
fractional section 1'l, and sections 18, 19, 20, 21, 28, 29, 30, 31, 32, and
33, of fractional township No. 33 north, of range 4 west of the sixth
principal meridian, be withdrawn from market, and that fractional
township No. 32 north, of ran~e 6 west of the sixth principal meridian,
now a portion of the reservatiOn, be restored to market.
I am, sir, very respectfully, your obedient servant.
0. H. BROWNING, Secretary.
The PRESIDENT;
NovEMBER 16, 1867.
Let the within recommendations of the Secretary of the Interior be
carried into effect.
ANDREW JoHNSON.
DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
Washington, D. 0., August 138, 1869.
SIR: I have the honor to call your attention to the inclosed copy of
a letter from Superintendent Samuel M .•Tanney, dated the 20th
instant, relative to the reservation of the Santee Sioux Indians in
Nebraska.
The lands at present withdrawn from sale for the purpose of this
reservation are as follows:
Acres.

Township 32 north range 4, west of sixth principal meridian _- ... -.... 23, 397. 96
So much of the w~t half of the fractional township 33 north, range 4
west, as lies south of the Missouri River _. _.•. -.--.--.-.---.........
7, 571. 40
Township 31 north, range 5 west ••••••• _ ____ . ___ .-- .•. - .. -.-........ 22, 968. 64
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Fractional township 32 north, range 5 west ......•.....•••••••••••• _•••
So much of fractional township 33 north, range 5 west, as lies south of
Missouri River •.•.................................................
Fractional township 31 north, range 6 west ............ _... __ . _. _.. _•.
Fractional township 31 north, range 7 west .......................... .
Fractional township 32 north, range 7 west ................... _...... .
Fractional township 31 north, range 8 west ........................ _..
Fractional township 32 north, range 8 west .... _..................... .

21,601.41
8,983.20
22,568.10
21,592.29
1,460.42
22,999.69
12,051.92

Making the total area of present reservation .......•.•. _.• __ ... __ 165, 195. 03

The recommendation of Superintendent Janney, contained in his
above-mentioned letter, is that the boundaries of the present reservation be changed as follows: That.
Acres.

Township 31 north, range 4 west ...................................... 22, 968. 61
So much of the east half of fractional township 33 north, range 4 west, as
lies south of the Missouri River, viz, fractional sections 2, 3, 10, 11, 14, 15,
section 22, fractional sections 23, 2!, sections 25, 26, 27, 34, 35, 36...... 7,584.70
Total .................................. __ •.... _........ _.... _.. 30, 553. 31

be added to the present reservation, and thatFractional township 31 north,
Fractional township 31 north,
Fractional township 32 north,
Fractional township 31 north,
Fractional township 32 north,

range 6 west
range 7 west
range 7 west
range 8 west
range 8 west

•............•.••••••••....••
.... _. _... _.....•••.•.•.•.••
........................... _
..... _.... . . • • • . . . . . • . . . • • • •
•.....•. _.....••..•.....• _..

Acres.
22,568.10
21,592. 29
1, 460. 42
22, 999. 69
12, 051. 92

Total .............................. _...•.•.•.•••..•••• __ • _•• _. _ 80, 672. 42

be restored to market.
The additional lands which Superintendent Janney recommends to
be added to the present reservation contain an area of 30,553.31 acres,
and the lands which he recommends to be restored to market contain
an area of 80,672.42 acres. The reservation, therefore, if readjusted
in this manner, will contain a total area of 115,075.92 acres.
I am of opinion that this change should be made, and respectfully
recommend, should you approve, that the President be requested to
direct that township 31 north, range 4 west of the sixth principal
meridian, and so much of the east half of fractional township 33
north, range 4 west, as lies south of the Missouri River, viz, fractional
sections 2, 3, 10, 11, 14, 15, section 22, fractional sections 23, 24, sections 25, 26, 27, 34, 35, and 36, be withdrawn from market and added
to the present reservation; and that fractional township 31 north,
range 6 west of the sixth principal meridian; fractional township 31
north, range 7 west of the sixth principal meridian; fractional township 32 north, range 7 west of the sixth principal meridian; fractional
township 31 north, range 8 west of the sixth principal meridian, fractional townships 32 north, range 8 west of the sixth principal meridian,
which is a portion of the land previously withdrawn from sale by the
President's order of July 20, 1866, be restored to market, this being
in accordance with the recommendation of Superintendent Janney, as
above stated.
I transmit herewith a plat showing the boundaries of the present
reservation, and the propos~d changes of the same, which you will
please to have returned to th1s office.
Very respectfully, your obedient servant,
E. S. P .ARKER, Commissioner.
Hon. W. T. OTTO,
Actinq Secretary of the lnteriiYl'.
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TFctslu"ngton, D. C., August 31, l869.
SIR: I ha\Te the honor to transmit herewith a report of the Commi:;:sioner of Indian Affairs of the 28th iw.;tant, and accompanying paper<;,

in relation to proposed changes in the Santee Sioux Indian Reservation,
as therein suggested, and respectfully recommend that the President
order the restoration to market of certain lands designated in the Commissioner's report, and the withdrawal from sale of the lands therein
described.
With great respect, your obedient servant,
J. D. Cox, Secl'etary.
vVASHINGTON, Auq1b8t 31, 1869.
The within recommendation of the Secretary of the Interior is
hereby approved, and the necessary action will be taken to carry it
into effect.

u.s.

GRANT.

ExECUTIVE MANSION, December 31, 1873.
It is hereby ordered that Executive order, datedAugust31, 1869, adding certain lands to the Santee Sioux Indian Reservation in Nebraska,
be, and the same is hereby, amended so as to exempt from its operation lots 1, 2, 3, and 4 of section 3, township 32, range 4, previously
patented to Thomas J. Quinn, on Sioux half-breed scrip No. 349 D.

u.s.

GRANT.

ExECUTIVE MANSION, FebruaJ'Y 9, 1885.
It is hereby ordered that all the lands within the Niobrara or Santee

Sioux Indian Reservation, in the State of Nebraska, remaining unallotted to, and unselected by, the Indians of said reservation under the
act of March 3, 1863, and the Sioux treaty of April 29, 1868, res_pectively, on the 15th day of April, 1885, except such as are occupied for
agency, school, and missionary purposes, be, and the same are hereby,
restored to the public domain from and after that date and made subject to settlement and entry on and after May 15, 1885.
CHESTER A. ARTHUR.
Omaha ReMl'Ve.
[Area, 23! square miles; established by treaty March 16, 1&>4, March 6, 1865, aud acts of June 10, 1872
(17 Stat., 391), June 22, 1874 (18 Stat., 170), August 7, 1882 (22 Stat., 341), and March 3, 1893 (27
Stat., 612).]

Ponca Reserve.
[In Santee agency; established by treaty March 12, 1858, March 10, 1865, and act of March 2, 1889 (25
Stat., 888) .]

Sioux Reserve.
[In Pine Ridge agency; occupied by Oglala Sioux; area, 50 square miles.]

ExECUTIVE MANSION, Jamtary 924, 1882.
It is hereby ordered that the fo1lowing-described tract of country in
the State of Nebraska, viz: Beginning at a point on the boundary line
between the State of Nebraska and the Territory of Dakota, where the

NEVADA--MOAPA RIVleR RESERVE.

range line between ranger,; 44 and 45 west of the :;ixth principal meridian, in the Territory of Dakota, intersects r,;aid boundary line; thence
Pa:;t along ~aid boundary line 5miles; thence due south 5 miles; thence
due west 10 miles; thence due north to said boundary line; thence due
Past along said boundary line to the place of beg·inning, be, and the
same is hereby, withdrawn from ;,;ale and set aside as an addition to the
present Sioux Indian Reservation in the Territory of Dakota.
This order of reservation to continue during the pleasure of the
President.
CHESTER A. ARTHUR.

Tfinnebago Reserve.
[Area. 4:3 square miles; established by act of February 21. 1863 (12 Stat., 658). June 22, 1874 (18 Stat.
170), and treaty March 8, 1865.]

NEVADA.

Carlin Farms Reserve.
ExECUTIVE MANSION, May 10, 1877.
It is hereby ordered that all that tract of country in the State of
Nevada (known as the Carlin Farms), lying within the following
boundaries, viz: Beginning at the quarter-section corner post on the
west boundary of section 6, township 35 north, range 52 east, Mount
Diablo meridian; thence south 62 degrees 56 minutes east 4,229t feet,
to a post marked "U. S. I. R. station B;" thence north 2 degrees
4 minutes east 1,928 feet to a post marked "U. S. I. R. station C;"
thence north 3 degrees 9 minutes west 2,122 feet to a post marked
"U.S. 1. K station D;"thence south 85 degrees 8 minuteswest3,000
feet to a post marked "U. S. I. R. station E;" thence north 52 degrees
32 minutes west 4,046 feet to a post marked '' U. S. I. R. station F;"
thence north 39 degrees 25 minutes west 1,200 feet to a post marked
"U. S. I. R. station G;" thence south 44 degrees 10 minutes west
2,200 feet to a post marked "U. S. I. R. station H;" thence south
44 degrees 29 minutes east 2,663 feet to a post marked "U. S. I. R.
station I;" thence south 58 degrees 57 minutes east 2,535 feet to a
post marked" U. S. I. K station K;" thence south 59 degrees 29 minutes east 878 feet to a post marked "U. S. I. R. station A," the place
of beginning, containing 521.61 acre1:1, be, and the same hereby is,
withdrawn from sale or settlement, and set apart as a reservation for
the Northwestern Shoshone Indians.
R. B. HAYES.

ExECUTIVE MANSION,

Janucwy 16, 1879.

It is hereby ordered that the order of May 10, 1877, setting apart

as a reservation for the Northwestern Shoshone Indians of Nevada the
following-described lands (known as the Carlin Farms), viz: Beginning
at the quarter-section corner post on the west boundary of SP.ction 6,
township 35 north, range 52 east,.MountDiablo meridian; thence south
62 degrees 56 minutes east 4:,22\lt feet to a post marked "U.S. I. R.
,.;tation B;" thence north 2 degrees 4: minutes east 1,928 feet to a post
marked "U.S. I. R. station C;" th~nce north ?degrees 9 minutes wes~
2,122 feet to a post marked "U. S. I. R. station D;" thence south 8;>
degrees 8 minutes west 3,000 feet to a post marked "U.S. I. R. station
E: '' the nee north 52 degrees 32 minutes west 4, 0±6 feet to a post marked
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'' U. S. I. R. station F;" thence north 39 degrees 25 minutes west 1,200
feet to a post marked "U. S. I. R. station G;" thence south 44 degrees
10 minutes west 2,200 feet to a post marked "U.S. l. R. station H;"
thence south 44 degrees 29 minutes east 2,663 feet to a post marked
"U. S. I. R. station I;" thence south 58 degrees 57 minutes east 2,535
feet to a post marked "U.S. I. R. station K;" thence south 59 degrees
~9 minutes east 878 feet to a post marked "U.S. I. R. station A," the
place of beginning, be, and the same is hereby, canceled and the said
lands are restored to their original status.
R. B. HAYES.
D'uck Valley Reserve.
[We>tern Shoshone Agency; occupied by Paiute and Western Shoshoni; area, 488 square miles.]

ExECUTIVE MANSION, .April16, 1877.
It is hereby ordered that the following-described tract of country,
situated partly in the Territory of Idaho and partly in the State of
Nevada, be, and the flame hereby is, withdrawn from the public domain,
to wit: Commencing at the one hundredth mile-post of the survey of
the north boundary of Nevada; thence due north to the intersection of
the north boundary of township 16 south of Boise base-line in Ida.ho;
thence due west to a point due north of the one hundred and twentieth
mile-post of said survey of the north boundary of Nevada; thence due
south to the ninth standard pa1:allel north of the Mount Diablo base-line
in Nevada; thence due east to a pointdue south of the place of beginning;
thence north to the place of beginning. And the above-named tract
of land is hereby set apart as a reservation for the Western Shoshone
Indians, subject to such modifications of boundary as a location of limits
shall determine.
R. B. HAYES •

•

ExECUTIVE MANSION, May 4, 1886.
It is hereby ordered that the following-described lands in the Territory of Idaho, viz: Township 15 south, ranges 1, 2, and 3, east of the
Boise meridian, be, and the same are hereby, withdrawn from sale and
settlement and set apart as an addition to the Duck Valley Reservation,
for the use and occupation of the Paddy Caps band of Pi- Utes and such
other Indians as the Secretary of the Interior may see fit to settle
thereon: Pr()Vided, however, That any tract or tracts of land within
said townships, the title to which has passed out of the United States, or
to which valid homestead or pre-emption rights have attached under
the laws of the United States, prior to this date, are hereby excluded
from the operations of this order.
GROVER CLEVELAND.

Moapa River Reserve.
[Formerly called Muddy Valley Reserve, Nevada Agency; occupied by Chemehuevi, Kailiab, Paw·
ipit, Paiute, and Shivwitq; area, 1t square miles; act of March 13, 1875 (18 Stat., 445).]

ExECUTIVE MANSION, March 12, 1873.
Agreeably to the recommendation contained in the foregoing letter
of the Secretary of the Interior of this day, the following-described
lands in the southeastern part of Nevada are hereby set apart for the
use of the Indians in that locality: Commencing at a point on the north
bank of the Colorado River where the eastern line of Nevada strikes
the same; running thence due north with said eastern line to a point
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fai· enough north from which a line running due west will pass one
mile north of Muddy Springs; running due west from said point to the
one hundredth and fifteenth meridian of west longitude; thence south
with said meridian to a point due west from the .Place of beginning;
thence due east to the west bank of the Colorado RIVer; thence follow
ing the west and north bank of the same to the place of beginning.

u.s. GRANT

ExECUTIVE MANSION·, February 1'2, 1874.
In lieu of an Executive order dated the 12th of March last, setting
apart certain lands in Nevada as a reservation for the Indians of that
locality, which order is hereby canceled, it is hereby ordered that
there be withdrawn from sale or other disposition, and set apart for
the use of the Pah- Ute and such other Indians as the Department may
see fit to locate thereon, the tract of country bounded and described
as follows, viz:
Beginning at a point in the middle of the main channel of the Colorado River of the West, 8 miles east of the one hundred and fourteenth degree of west longitude; thence due north to the thirty-seventh
degree of north latitude; thence west with said parallel to a point
20 miles west of the one hundred and fifteenth degree of west longitude; thence due south 35 miles; thence due east 36 miles; thence due
south to the middle of the main channel of the Colorado River of the
West; thence up the middle of the main channel of said river to the
place of beginning.

u.s. GRANT.

DEPARTMENT OF THJ<~ INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washinqton, IJ. 0., June 938, 1875.
SIR: By the terms of an act of Congress entitled "An act making
appropriations for the current and contingent expenses of the Indian
Department and for fulfilling treaty stipulations with various Indian
tribes for the year ending June 30, 1876, and for other purposes,"
approved March 3,1875, thePai-UteReservation in southeastern Nevada
is reduced to " one thousand acres, to be selected by the Secretary of
the Interior, in such manner as not to include the claim of any settler
or miner."
I have the horior to submit herewith a report from William Vandever, United States Indian inspector, dated San Francisco, Cal.,
June 12, 1875, under office instructions of 26th of March last, submitting a report of the selection of the 1,000 acres (to which the PaiUte Reservation in southeast Nevada was reduced) made by Messrs.
Bateman and Barnes, United States Indian agents in Nevada, under
his instructions of April 12, 1875, which selection having met his
approval, he forwards. with the recommendation that the following
metes and bounds be established .and proclaimed by Executive order
as the boundaries of the Pai-Ute Reservation in southeastern Nevada,
as contemplated by said act of Congress, viz:
Commencing at a stone set in the ground, extending 3 feet above,
whereon is cut "U. S. No. 1," which stone marks the northeast corner of the reservation, standing on a small hill known as \Vest Point,
and set 18 feet in a northeasterly direction from the c01·ner of a building designated a,; the office and medical depository located on said
reservation and running thence north 60 degrees west 80 chains to a
stone upon which iB cut "U. S. No. 2;" thence north 70 degrees west
lJ7 chains to a stone upon which is cut "G. S. No. 3;" thence :-;outh
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56 chains and 50 links to a monument of stones on the top of a hill;
thence south 70 degrees east 97 chains to a monument of stones at the
base of a hill; thence south 60 deg-rees east l:lO chains to a stone set in
the ground rising- 2 feet above, upon which is cut "U. S., 8. E. corner;" thence north 56 chains and 50 links to place of beginning.
The act in question provides that the reservatiOn shall not include
any claim of settler or miner, yet the lands described above include
the claim of Volney Rector. Inasmuch, however, as Inspector Vande
ver reports the improvements of Mr. Rector to be JUSt what are
required for the agency, and that Mr. Rector has relinquished the possession thereof to the United States for $1,800, the appraised value of
two vears ago, made by Commissioners Ingalls and Powell, I deem the
law to have been complied with, and therefore submit the selection
herein made for your approval, with the sugg-estion, if approved by you,
that the lands herein selected be set apart for the Pai-Ute Indians.
The return of the letter of Inspector Vandever is herewith requested,
with your directions in the premises.
Very respectfully, your obedient servant,
H. R. CLUM, Acting Commissioner.
The Hon. SECRETARY OF THE INTERIOR.
DEPARTMEN':." OF THE INTERIOR,
Washinqton, .D. C., July 3, 1875.
Sm: I return the report of William Vandever, United States Indian
inspector, which accompanied your communication of the 28th ultimo,
in which are defined the boundaries of the Pai-Ute Reservation in
southeastern Nevada, embracing 1,000 acres, to which area said reserve
was by act of March 3, 1875, declared to be reduced; the land to be
selected by the Secretary of the Interior.
The. selection of the tract of country described in the report of
Inspector Vandever is approved, and hereby set apart as a reservation
for the Pai-Ute Indians.
Very respectful] y,
C. DELANO, Secretltry.
The CoMMISSIONER oF INDIAN AFFAIRS.
Pyramid Lake, or Tr'I.Wkee ReMr1Je.
[In Nevada Agency; occupied by Paiute; area, 503t squarp miles.]

DEPARTMENT OF THE INTERIOR,
Office of indian Affairs, .No·vernber 29, 1859.
Sm: My attention has been called, by a letter of the 25th inst. from
F. Dodge, esq., agent for the Indians in Utah Territory, now in this
city, to the consideration of the propriety and necessity for reserving
from sale and settlement, for Indian use, a tract of land in the northern portion of the valley of the Truckee River, including Pyramid
Lake, and a tract in the northeastern part of the valley of Walker's
River, including \Valk~r's Lake, as indicated by the red coloring upon
the inclosed map, and; fully concurring in the suggestion of Agent
Dodge respecting this suhject, I have to request 'that you will direct
the suneyor-general of Utah Territory to respect said reservations
upon the plats of smTey when the public surveys shall have been
extended over that part of the Territory, and in the mean time that
the proper local land officers may be instructed to respect the reservations upon the books of their offices when sneh offices shall have been
established.
Very respectfully, your obedient servant,
A. B. GREE:~o<WOOD, Comn!ilss,ioner.
Hem. ~A:.\ICEL A. S:HITH,
(II/IIIII :.,.~;0/lr'/' (!N;,•rrt! Land f<tJice,

NEVADA-WALKER RIVER RESERVE.

DEPARTMENT OF THJ<J INTERIOR,
Washington, D. (/., .2¥larch 21, 1871,..
Sm: I have the honor to present herewith a communication, dated
the 20th instant, from the Commissioner of Indian Affairs, together
with the accompanying map, showing the survey made by Eugene
Monroe, in January, 1865, of the Pyramid Lake Indian Reservation in
Nevada, and respectfully recommend that the Pre8ident issue an order,
withdrawing from sale or other dispo~tion, and setting apart said reservation or tract of country for the use and occupation of Pah-Ute
and other Indians now occupying the same.
The form of order necessary in the premises is engrossed .on the
inclosed map.
·
I have the honor to be, very respectfully, your obedient servant,
C. DELANO, Secretary.
The PRESIDENT.
ExEcUTIVE MANSION, .1l1arch 23, 187!,..
It is hereby ordered that the tract of country known and occupied
as the Pyramid Lake Indian Reservation in Nevada, as surveyed by
Eugene Monroe, in January, 1865, and indicated by red lines, according to the courses and distances given in tabular form on accompanying diagrams, be withdrawn from sale or other disposition, and set
apart for the Pah-Ute and other Indians residing thereon.
u.s. GRANT.

Walker River Reserve.
[See Pyramid Lake Reserve. Nevada Agency; area, 498i square miles; occupied by Paiute.]

DEPARTMENT OF THE INTERIOR,
Wa,~hington, March 18, 187!,..
Sm: I have the honor to present herewith. a communication dated
the 17th instant from the Commissioner of Indian Affairs, together
with the accompanying map showing the survey made by Eugene Monroe in December, 1864, of the Walker River Reservation in Nevada,
and respectfully recommend that the President issue an order withdrawing from sale or other disposition and setting apart said reservation or tract of country for the use and occupation of the Pah- Ute
Indians located thereon.
The form of order necessary in the premises is engrossed on the
inclosed map.
Very respectfully, your obedient servant,
C. DELANo, Secretary.
The PRESIDENT.
ExECUTIVE MANSION, .1¥arch 19, 1871,..
It is hereby ordered that the reservation situated on Walker River,
Nevada, as surveyed by Eugene Monroe, December, 1864, and indicated by red hnes on the above diagram in accordance with the :fifteen
courses and distances thereon given, be withdrawn from public sale or
other disposition and set apart for the use of the Pah-Ute Indians
residing thereon.
L. s. GRANT.
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NEW MEXICO.

Bosque .Redondo Reser'ue.
DEPARTMENT OF THE INTERIOR,

Office of Ind/,an A./fain, Janua;ry 14, 1864.
Sm: My attention has been called by Superintendent Steck, of New
Mexico, to the necessity of designating a tract of land in New Mexico
4:0 miles square, with Bosque Redondo as the center, as a reservation
for the Apache Indians.
In a former letter to this office, a copy of which was transmitted to
you with report thereon, under date of December 16, 1863, Superin~ndent Steck speaks of the proposed reservation as well adapted to
Indian purposes, for a limited number. Mr. Steck estimates the number of Apaches to be about 3,000, and the quantity of arable land
within the boundaries of the proposed reservation at not exceeding·
6,000 acres. Surveyor-General Clark, of New Mexico, in a letter to
Mr. Steck, a copv of which was transmitted to you with the report
before mentioned, makes the same estimate as to the quantity of arable
land within 40 miles square, with Bosque Redondo as a center.
Owing to the fact that the arable land lies along the water courses
it seems to be necessary that the area of the reservation should be as
large as that proposed by Mr. Steck in order to suitably accommodate
the estimated number of Apaches, and isolate them as far as possible
from the whites.
For the reasons given by Mr. Steck in his letter before referred to,
as well as for those given in his annual report for 1863, to both of
which reference is had, should you concur in the propriety of reserving
the tract of land mentioned for the use of the Apaches, I would respectfully recommend that the subject be laid before the President, with
the rE!commendation that the same may be withheld from pre-emption
and settlement, and under his proclamation be set apart for Indian
purposes.
·
Very respectfully, your obedient servant,
WILLIAM P. DoLE, Commissioner.
Hon. JoHN P. UsHER, .
Secretary of the Interi(YJ'.
[First indorsement.]

DEPARTMENT OF THE INTERIOR, Ja'l1/Uary 15, 1864.
Respectfully laid before the President, with the recommendation
that the reservation be set apart for the purposes herein indicated.
J. P: USHER, Secretary.
(Second indorsement.]

Approved January 15, 1864.

A.

LINCOLN.

(See report of General Land Office for 1873, page 103, and act of
Congress approved February 24, 1871 (16 Stats., page 34), relative to
its abandonment.)

F(YJ't Stanton Indian ReMrve.

(Mescalero Apache.)

DEPARTMENT oF THE IN'rERIOR,

Office of Indian Affairs, May 23, 1873.
The above diagram is intended to show a proposed reservation for
the Mescalero band of Apache Indians in New Mexico; said proposed
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reseryation is indicated on the diagram by the red line::; bordered with
yellow, and is described as follows, viz:
Commeneing at the southwest corner of the Fort Stanton reduced
military reservation, and running thence due south to a point on the
hills near the north bank of the Rio Rindoso; thence along said hills
to a point above the settlements; thence aero:,;s said river to a point on
the opposite hills, and thence to the same line upon which we start
from Fort Stanton; and thence due south to the thirty-third degree
north latitude; thence to the top of the Sacramento ~Iountains, and
along the top of said mountains to the top of the White :Mountains;
thence along the top of said mountains to the headwaters of the Rio
Nogal, to a point opposite the starting point, and thence to the starting
point.
I respectfully recommend that the President be requested to order
that the land compri'led within the above-described limits be withheld
from entry and settlement as public lands, and that the same be set
apart as an Indian reservation, as indicated in my report to the Department of this date.
EDw. P. SMITH, Commissioner.
DEPARTMENT OF THE INTERIOR, Kay 126, 1873.
Respectfully presented to the President, with the recommendation
that he make the order above proposed by the Commissioner of Indian
Affairs.
C. DELANO, Secretary.
ExECUTIVE MANSION, Kay 129, 1873.
It is hereby ordered that the tract of country above described be
withheld from entry and settlement as public lands, and that the same
be set apart as a reservation for the Mescalero . Apache Indians, as
recommended by the Secretary of the Interior and Commissioner of
Indian Affairs.

u.s. GRANT.

ExECUTIVE MANSION, February 12, 187!,.
In lieu of an Executive order dated the 29th day of May last, setting
apart certain lands in New Mexico as a reservation for the Mescalero
Apaches, which order is hereby canceled, it is hereby ordered that
there be withdrawn for sale or other disposition, and set apart for the
use of said Mescalero Apaches and such other Indians as the Department may see fit to locate thereon, the tract of country in New Mexico
(except so much thereof as is embraced in the Fort Stanton reduced
military reservation) bounded as follows, viz:
Beginning at the most northerly point of the Fort Stanton reduced
military reservation; thence due west to the summit of the Sierra
Blanca Mountains; thence due south to the thirty-third degree north
latitude; thence due east to a point due south of the most easterly
point of the said Fort Stanton reduced military reservation; thence
aue north to the southern boundary of township 11; thence due west
to the southwest corner of township 11, in range 13; thence due north
to the second correction line south; thence due east along said line to
a point OJ?posite the line running north from the thirty-third degree
north latitude; thence due north to the most easterly point of said
Fort Stanton reduced military reservation; thence along the northeastern boundary of said military reservation to the place of beginning.

u.s.

GRANT.
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ExECGTIVI; .MANSION, October 20, 1875.
In lieu of Executive order dated February 2, 1874, setting- apart
certain lands in New Mexico a:,; a reservation for the Mescalero
Apaches, which order is hereby canceled, it is hereby ordered that
there be withdrawn from sale or other disposition, and set apart for
the use of said Mescalero Apach0s, and such other Indians as the
Department may see fit to locate thereon, the tract of country in New
Mexico (except so much thereof as is embraced in the Fort Stanton
reduced military reservation) bounded as follows:
Beg-inning at the most northerly point of the Fort Stanton reduced
military reservation; running- thence due west to a point due north of
the northeast corner of township 14 south, range 10 east; thence due
south along the eastern boundary of said township to the thirty-third
degree north latitude; thence due east on said parallel to a point due
south of the most easterly point of the said Fort Stanton reduced military reservation; thence due north to the southern boundary of township 11; thence due west to the southwest corner of tow'nship 11, in
range 13; thence due north to the second correction line south; thence
due east along said line to a point opposite the line running north
from the thirty-third degree north latitude; thence due north to the
most easterly point of said Fort Stanton reduced military reservation;
thence along the northeastern boundary of said military reservation to
the place of beginning.

u.s. GRANT.

ExECUTIVE MANSION, Jfay 19, 1882.
In lieu of Executive order dated October 20, 1875, setting apart
certain lands in ~ew Mexico as a reservation for the Mescalero
Apaches, which order is hereby canceled; it is hereby ordered that
there be withdrawn from sale or other disposition, and set apart for
the use of the said )'lescalero Apaches and such other Indians as the
Department may see fit to locate thereon, the tract of country in New
Mexico bounded as follows:
Beginning at the northeast corner of township 12 south, range 16
east of the principal meridian in New Mexico; thence west along the
north boundary of· township 12 south, ranges 16, 15, 14, and 13 east,
to the southeast corner of township 11 south, range 12 east; thence
north along the east boundary of said township to the second correction line south; thence west along said correction line to the northwest corner of township 11 south, range 11 east; thence south along
the range line between ranges 10 and 11 east to the southwest corner
o:£ township 12 south, rang-e 11 east; thence east along the south
boundary of said township to the southeast corner thereof; thence
south along the range line between ranges 11 and 12 cast to the thirtythird degree of north latitude, as established and marked on the
ground by First Lieut. L. H. Walker, Fifteenth Infantry, U. S. Army,
in compliance with Special Orders No. 100, Series of 1875, Headquarters, District of New :Mexico; thence east along said thirty-third degree
of north latitude to its intersection with the range line between ranges
16 and 17 east; thence north along said range line to the place of
beginning.
CHESTER A. ARTHUR.

'I

ExEcUTIVE :YIAxsiON, Marc!~ 24, 1883.
In lieu of Executive order dated May 19, 1882, setting apart certain
landR in ~ew Mexico as a reservation for the Mescalero Apacheii,
which order is hereby canceled, it is herebv ordered that there be withdrawn from sale or ·other disposition and set apart for the use of the
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said Mescalero Apache~ and such other Indians as the Secretary of
the Interior may see fit to locate thereon, the tract of country in New
:Mexico bounded as follows:
Beginning at the northeast corner of township 12 south, range 16
east of the principal meridian in New Mexico; thence west along the
north boundary of township 12 south, ranges 16, 15, 14, and 13 east to
the southeast corner of township 11 south, range 12 east; thence north
along the east boundary of said township to the second correction line
south; thence west along said correction line 12 miles; thence south 12
miles; thence east 6 miles; thence south to the thirty-third degrees of
north latitude, as established and marked on the ground by First
Lieut. L. H. ·walker, Fifteenth Infantry, U. S. Army, in compliance
with Special Orders No. 100, Series of 1875, Headquarters District of
New Mexico; thence east along said thirty-third degree of north latitude to its intersection with the range line between ranges 16 and 17
east; thence north along said range line to place of beginning.
CHESTER A. ARTHu""R.
Gila Re.<Jerve.
DEPARTMENT OF THE INTERIOR,
Office of Indian Ajfa1:rs, j}fay 14, 1860.
SIR: This office having signified to Agent Steck its approbation of
the establishment of a reservation in New Mexico for the Gila Apaches,
including the Miembres, Mogolton, and Chilicayia bands of that tribe,
he suggests the following boundaries for the same, viz: "Commencing at Santa Lucia Springs and running north 15 miles; thence west
15 miles; thence south 15 miles; thence east 15 miles to the place of
beginning.
Agent Steck has been directed to have the boundaries of the reserve,
as indicated by him, run out and marked, and to give notice thereof to
the surveyor-general of New Mexico.
I have, therefore, to request that you will give instructions to that
officer to respect the said reserve when in the progress of the public
surveys he comes to connect them with the external boundaries of said
reserve.
Very respectfully, your obedient servant,
A. B. GREENWOOD, Commissioner.
Hon. JOSEPH S. ·wILSON,
Comnu'-'!sioJW' General Land Office.
(Occupied for a short time only and then abandoned.
Office Report for 1872, page 128.)

See Land

ExECUTIVE MANSION, .Apr£l9, 1874.
It is hereby ordered that the following-described tract of country in
the Territory of :Xew ::\Iexico be, and the same is herebv, withdrawn
from sale an~d reserved for the use and occupation of such Indians as
the Secretary of the Interior mav see :fit to locate thereon, as indicated
in this diagram, viz:
·
Beginning at the ruins of an ancient pueblo in the valley of the
Canada Alamosa River, about 7 miles above the present town of Canada Alamosa, and running thence due east 10 miles; thence due north
25 miles; thence due west 30 miles; thence due south 25 miles; thence
due ea~t 20 miles to the place of beginning.
e. s. GRANT.
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ExECCTIYE 1'1ANSION, December '21, 1875.
It is hereby ordered that the tract of country in the Territory of
Kew Mexico, lying within the following·-described boundaries. Yiz:
Beginning at a point on the east side of the Canada about 1,000 yards
directlv east of the ruins of an ancient oueblo in the Yallev of Cauada
Alamosa River-about 7 miles abo,-e the town of Canada Alamo~;a, and
running thence due north 20 miles to a point; thence due west 20 mileB
to a point; thence due south 35 miles to a point; thence due east 20
miles to a point due south of the place of beginning; thence due north
to the place of beginning, be, and the same is hereby, withdrawn from
sale and set apart for the use and occupancy of the Southern Apache
and such other Indians as it may be determined to place thereon, to be
known as the "Hot Springs Indian Reservation;" and all that portion
of country set apart by Executive order of April9, 1874, not embraced
within the limits of the above-described tract of country, is hereby
restored to the public domain.

u.s.

GRANT.

ExEGCTIVE :MANSION, Aupust '125, 1877.
It is hereby ordered that the order of December 21, 1875, setting
apart the following lands in New Mexico as the Hot Springs Indian
Reservation, viz: Beginning at a point on the east side of the Canada,
about 1,000 yards directly east of the ruins of an ancient pueblo in
the valley of Canada Alamosa River, about 7 miles above the town of
Canada Alamosa, and running thence due north 20 miles to a point;
thence due west 20 miles to a point; thence due south 35 miles to a
point; thence due east 20 miles to a point due south of the place of
· beginning; thence due north to the place of beginning, be, and the
same is hereby, canceled, and said lands are restored to the public
domain.
R. B. HAYES.

Jica.rilla Apade Reserve.
[Pueblo Agency; area, 44n square miles.)

ExECUTIVE MANSION, Karch '!25, 1874·
It is hereby ordered that the following-described tract of country in
the Territory of New Mexico, set apart as a reservation for the Jicarilla
Apache Indians by the first article of an agreement concluded with
the said Indians December 10, 1873, subject to the action of Congress,
be, and the same is hereby, withdrawn from sale. and settlement, viz:
Commencing at a point where the headwaters of the San Juan River
crosses the southern boundary of the Territory o£ Colorado, following
the course of said river until it intersects the eastern boundary o£ the
Navajo Reservation; thence due north along said eastern boundary of
the Navajo Reservation to where it intersects the southern boundary
line of the Territory of Colorado; thence due east along the said
southern boundary of the Territory of Colorado to the place of
beginning.

u.s.

GRANT.

ExECUTIVE MANSION, July 18, 1876.
It is herebv ordered that the order of March 25, 1874, setting apart
the following-described lands in the Territory of New Mexico as a
reservation for the Jiearilla Apache Indians, viz: "Commencing at a
point where the headwaters of San Juan River crosses the southern
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boundary of the Territory of Colorado, following the course of said
river until it intersects the eastern boundary of the Na,~ajo Reservation; thence due north along said eastern boundary of the Xavajo
Reservation to where it intersects the southern boundarv line of the
Territory of Colorado; thence due east along the said southern boundary of the Territory of Colorado, to the place of beginning," be, and
the same is hereby, canceled, and said lands are re,;tored to the public
domain.

r. s.

GRAKT.

ExECUTIVE MANsiO:K, SPptember 21, 1880.
It i:': hereby ordered that the tract of country in the Territory of
New Mexico, lying within the following-described boundaries, viz:
Beginning at the southwest corner of the Mexican grant known as the
"Tierra Amarilla grant," as surveyed by Sawyer and McBroom in
July, 1876; and extending thence north with the western boundary of
said survey of the Tierra Amarilla grant to the boundary line between
New Mexico and Colorado; thence west along said boundary line 16
miles; thence south to a point due west from the aforesaid southwest
corner of the Tierra Amarilla grant; and thence east to the place of
beginning, be, and the same is hereby, withheld from entry and settlement as _public lands, and that the same be set apart as a reservation
for the Jicarilla Apache Indians.

R. B.

HAYES.

ExECUTIVE MANSION, JJ:fay 15, 1884.
It is hereby ordered that the tract of country in the Territory of
New Mexico set apart as a reservation for the Jicarilla Apache Indians
by Executive order dated September 21, 1880, be, and the same herebv
is, restored to the public domain.
·
•
CHESTER

A.

ARTHUR.

ExECUTIVE MANSION, February 11, 1887.
It is hereby ordered that all that portion of the public domain in
the Territory of New Mexico which, when surveyed, will be embraced
in the following townships, viz:
27, 28, 29, and 30 north, ranges 1 east, and 1, 2, and 3 west; 31 and
32 north, ranges 2 west and 3 west, and the south half of township
31 north, range 1 west, be, and the same is hereby, set apart as a
reservation for the use and occupation of the .Ticarilla Apache Indians:
Provided, That this order shall not be so construed as to depriye any
bona fide settler of any valid rights he may have aequired under the
law of the United States providing for the disposition of the public
domain.
GROVER CLEVELAND.

Navalw Re8(:r·ve.
ExECUTIVE MANSIOx, October 29, 1878.
It is hereby ordered that the tract of country in the Territory of
Arizona lying within the following-described boundaries, viz: Commencing at the northwest corner of the Navajo Indian Reservation,
on the boundarv line between the Territories of Arizona and Utah:
thence west along said boundary line to the one hundred and tenth
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degree of longitude west; thence south along said degree to the thirtyBixth parallel of latitude north; thence east along said parallel to the
west boundary of the Navajo Reservation; thence north along said
west boundary to t.he place of beginning,be, and the same hereby is,
withdrawn from sale and settlement and set apart as an addition to the
present reservation for the Navajo Indians.
R. B. HAYES.
ExECUTIVE MANSION, Jan1tary 6, 1880.
It is hereby ordered that the following-described country lying
within the boundaries of the Territories of New Mexico and Arizona,
viz: Commencing in the middle of the channel of the San Juan River,
where the east line of the Navajo Reservation in the Territory of
New Mexico, as e:-:;tablished by the treaty of June 1,1868 (15 Stat., 667),
crosses said river; thence up and along the middle channel of said
river to a point 15 miles due east of the eastern boundary line of said
reservation; thence due south to a point due east of the present southeast corner of said reservation; thence due south 6 miles; thence due
west to the one hundred and tenth degree of west longitude; thence
north along said degree to the southwest corner of said resenation in
the Territory of Arizona, as defined by Executive order dated October
29, 1878, be, and the same is hereby, withdrawn from sale and settlement and set apart as an addition to the present Navajo Reservation in
said Territories.
R. B. HAYES.
ExECUTIVE MANSION, TJi(tsMngton, May 17, 1884.
It is hereby ordered that the Executive order dated January 6, 1880,
adding certain lands to the Navajo Reservation, in New Mexico and
Arizona Territory, be, and the same is hereby, amended so as to
exempt from its operation and exclude from said reservation all those
portions of townships 29 north, ranges 14, 15, and H) west of the New
Mexico principal meridian, south of the San Juan River, in the Territory of New Mexico.
CHESTER A. ARTHUR.
ExEcUTIVE :YIANSION, llrJSkington, D. C., j}fay 17, 1884.
It is hereby ordered that the following-described lands in the Territories of Arizona and Utah be, and the same are, withheld from sale
and settlement and set apart as a reservation for Indian purposes, viz:
Beginning on the one hundred and tenth degree of west longitude
at 36 degrees and 30 minutes north latitude (the same being the northeast corner of the Moqui Indian Reservation); tbenc-3 due west to the
one hundred and eleventh degree thirty minutes west longitude;
thence due north to the middle of the channel of the Colorado River;
thence up and along the middle of the channel of said river to its
intersection with the San Juan River, thence up and along the middle
channel of San .Juan River to west boundary of Colorado (32 degrees
west longitude, Washington meridian); thence due south to the thirtyseventh parallel north latitude; thence west along said parallel to the
one hundred and tenth degree of west longitude; thence due south to
place of beginning: Pmvided, That any tract or tracts within the
region of country described as aforesaid which are settled upon or
occupied, or to which valid rights have attached under existing laws
of the United States prior to date of this order, are hereby excluded
from this reservation.
CHESTER A. ARTHUR.
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ExECUTIVE MAXSION, April24, 1886.
It is hereby ordered that the following-described tract of country in
the Territory of New Mexico, viz, all those portions of townships 2!)
north, ranges 14, 15, and 16 west of the ~ew Mexico principal meridian, south of the San Juan River, be, and the same is hereby, withdrawn from sale and settlement and set apart as an addition to the
Navajo Indian Reservation.
GROVER CLEVELAND.

ExECUTIVE MANSION,

Wasiiinqton, D. G., _._Vovmnber 19, 1892.
It is hereby ordered that the Executive order of May 17, 1884, by
President Chester A. Arthur, withdrawing from sale and settlement
and setting apart as a reservation for Indian purposes certain lands
in the Territories of Utah and Arizona, be, and the same hereby is,
modified so that all the lands described in said order which lie west of
the llOth degree of west longitude and within the Territory of Utah
be, and the same hereby are, restored to the public domain, freed
from the reservation made by said order.
BENJ. HARRISON.

ExECUTIVE MANSION, January 8, 1900.
It is hereby ordered that the tract of country lying west of the
Navajo and Moqui reservations in the Territory of Arizona, embraced
within the following-described boundaries, viz, beginning at the southeast corner of the Moqui Reservation and running due west to the
Little Colorado River; thence down that stream to tbe Grand Canyon
Forest Reserve; thence north on the line of that reserve to the northeast corner thereof; thence west to the Colorado River; thence up
that stream to the Navajo Indian Reservation, be, and the same 1s
hereby, withdrawn from sale and settlement until further ordered.
vYILLIAl\f McKINLEY.

WHITE HousE, 1Vrnxmber 14, 1901.
It is hereby ordered that the following-described tract of country

in Arizona, viz, commencing at a point where the south line of the
Navajo Indian Reservation (addition of January 8, 1900) intersects
the Little Colorado Rinr; thence due south to the fifth standard parallel north; thence east on said standard to the middle of the south
line of township 21 north, range 15 east; thence north on the line
bisecting· townships 21, 22, 23, 24, said range 15 east, to the south
line of the Moqui Reservation; thence.due west to the place of beginning, be, and the same is hereby, withdrawn :from sale and settlement
until such time as the Indians residing thereon shall haYe been settled
permanently under the provisions of the homestead laws or the general allotment act approyed February 8, 1887 (24 Stats., 388), and the
act amendatory thereof, approved February 28, 1891 (26 Stats., 794).
THEODORE RoosEVELT.

Pueblo Jnrbtsf1'£rr1 S(.Jwo1

ResiYI'''·

ExECUTIVE '.MANSION, October i'J, 1884.
It is iwreby ordered that the following-described tract of land in
the county of Bernalillo and Territory of New :Mexico, Yiz, all that
cPrtain piece, pareeL or tract of land iituat(', lying. and being in the
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county of Bernalillo and Territory of New Mexico, bounded on the
north by lands of J. K. Basye, on the east by lands of Diego Garcia
and Miguel Antonio :Martin and others, on the south by lands of the
Jesuit fathers, and on the west by land:-:; of the Jesuit fathers, said
tract being more particularly bounded and described as follows, to wit:
Beginning at a stake at the northwest corner of the lands formerly
owned by John H. ·:vrcMinn and running thence north 4 degrees and
53 minutes west, 731.7 feet, to a stake at· the northwest corner of the
land hereby conveyed; thence north 84 degrees and 52 minutes east,
2,320. 7 feet to a stake at the northeast corner of the land hereby conveyed; thence south 3 degrees and 45 minutes east, 720.4 feet, to a
stake; thence south 7 degrees and 30 minutes west, 793 feet, to a stake
at the southeast corner of the land hereby conveyed; thence north 85
degrees and 50 minutes west, 184.6 feet, to a stake; thence north 87
degrees and 42 minutes west, 615 feet, to a stake; thence north 81
degrees and 52 minutes west, 203 feet, to a stake; thence north 78
degrees and 44 minutes west, 224 feet, to a stake; thence north 73
degrees and 19 minutes west, 176.4· feet, to a stake; thence north 70
degrees and 14 minutes west, 234 feet, to a stake; thence north 78
degrees and 38 minutes west, 567.7 feet, to a stake at the southwest
corner of the land hereby conveyed; and thence north 6 degrees and
8 minutes west, 234.4 feet, to the point and place of beginning, containing 65.79 acres, more or less; which said tract of land was conveyed to the United States of America bv a certain deed of convevance
bearing date the 7th day of June, A. D.~ 1882, from Elias S. Clai·k, of
the town of Albuquerque, in the county and Territory aforesaid, as a
site for an industrial school for Pueblo and other IndianA, and the
erection thereon of suitable buildings and other improvements for
such purposes, be, and the same hereby is, reserved and set apart for
Indian purposes.
CHESTER A. ARTHUR.

Pueblo of San Felipe Reser1,e.
WHITE HousE, June 13, 19012.
It is hereby ordered that all that portion of the public domain in the
Territory of New Mexico which when surveyed will embrace the following sections, viz, sections 1, 2, 3, 10, 11,. and 12, in township 13
north, range 5 east, New Mexico J?rincipal meridian, so far as said
sections lie north of the town of TeJon patented lands and a line due
west from the northwest corner of the Tejon grant and without the
land patented to the Pueblo of San Felipe by act of Congress; also
fractional sections 1, 2, and 3, and sections 10, 11, 12, 13, 14, 15, 22,
23, 24, 25, 26, 27, 34, 35, and 36, in township 14 north, range 5 east,
so far as the same lie outside of the lands· patented to the Pueblos of
San Felipe and Santo Domingo by act of Congress, be, and the same
is hereby, set apart as a reservation for the use and occupation of the
Pueblo Indians of New Mexico belonging to the Pueblo of San Felipe:
Provided, however, That any tract or tracts to whicl;l valid existmg
rights have attached, under the laws of the United States providing
for the disposition of the public domain, are hereby excepted and·
excluded from the reservation hereby created: And pr01J£ded.fnrther,
That if at any time the lands covered by any valid claim shall be relinquished to the United States or the claim lapse, or the entry be canceled for any cause whatever, such lands shall be added to and become
a part of the reservation for the Pueblo of San Felipe, as herein provided for.
·
THEODORF. Roos:I<~VELT.

..
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Tulerosa Vlllley Reserve.
CAMP TuLEROSA, N. MEx., Auqust 129, 1871.
Esq.,
Stperintenden t of Indian Affain:
SIR: Agreeably to the power conferred upon me by the President,
and communicated to me in the letter of the honorable Secretary of
the Interior of the 22d July, 1871, that I should proceed to New
Mexico and Arizona and there take such action as in my judgment
should, be deemed wisest and most proper for locating the nomadic
tribes of those Territories upon suitable reservations, bringing them
under the control of the proper officers of the Indian Department, etc.,
assisted by yourself and 0. F. Piper, agent for the Southern Apache
Indians, I have carefully examined the place and neighborhood at
Canada Alamosa, where the agency is at present located, and for several
reasons find the same unsuitable for a reservation. Assisted by the
officers named above, I have also carefully inspected the valley of
the Tulerosa, and finding the same to possess most of the requisites
necessary to a home for the Indians, it being remote from wbite settlements, surrounded by mountains, and easily crossed, with sufficient
arable lands, good water, and plenty of wood and game, I hereby
declare the said valley of the Tulerosa, beginning at the headwaters of
the Tulerosa River and its tributaries in the mountains, and extending
down the same 2 mi.les on each side for a distance of 30 miles, to be an
Indian reservation for the sole use and occupation of the Southern and'
other roving bands of Apache Indians, their. agent, and other officers
and employes of the Government, the laws relating to Indian reservations in the United States governing the same until such time as
the Executive or Congress shall set aside this order. I would therefore
suggest that Ag_ent Piper be instructed to remove his agency and the
Indians under h1s charge from Canada Alamosa to the Tulerosa Valley
as soon as practicable after the receipt of this letter. The War
Department having directed the officers commanding the district of
New Mexico and Arizona to afford military protection to such Indians
as may be induced to come in, both on their way and after arrival at
the reservation, the agency will be amply protected, and the Department havingauthorized me to supply these Indians with whatever may
be necessary, you are at liberty to incur such moderate expenditures
as may be absolutely necessary to carry out the above instructions.
Very respectfully, your obedient servant,
VINCENT CoLYER, Comm-issioner.
NATHANIEL PoPE,

(For other correspondence relating to this reserve and Executive
order of November 9, 1871, see '' \Vhite Mountain Reserve, Arizona,
ante, page 810. ")
ExECUTIVE MANSION, .1Vovernber 24, 1874.
All orders establishing and setting apart the Tulerosa Valley, in New
Mexico-described as follows: Beginning at the headwaters of theTulerosa River and its trihutaries in the mountains, and extending down the
same 10 miles on each side for a di1->tance of 30 miles-as an Indian reseiTation, are hereby re\'oked and annulled; and the said described tract
of country is hereby restored to the public domain.

u.s.

GRA~T.
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Zuni Pueblo Re8erue.
ExECUTIVE :J!IANSIOX, 1r£arcli 16, 1877.
It is hereby ordered that the following-described tract of country in
the Territory of New Mexico, viz: Beg-innino- at the one hundred and
thirty-sixth mile-stone, on the western bound'ary line of the Territory
of New Mexico, and running thence north 61 degrees 45 minutes east,
31.8 miles to the crest of the mountain a short distance above Nutria
Springs; thence due south 12 miles to point in the hills a short distance
southeast of the Ojo Pescado; thence south 61 deg-rees 45 minutes west
to the one hundred and forty-eighth mile-stone on the western boundary
line of said Territory; thence north with said boundary line to the
place of beginning-, be, and the sanie hereby is, withdrawn from sale
and set apart as a reservation for the use and occupancy of the Zuiir
Pueblo Indians.
R. B. HAYES.

ExECUTIVE MANSION, MCty 1, 1883.
Whereas it is found that certain descriptions as to boundaries given
in an Executive order issued March 16, 1877, setting apart a reservation in the Territory of New Mexico for the Zuni Pueblo Indians, are
not stated with sufficient definiteness to include within said reservation
all the lands specified in and intended to be covered by said Executive
order, especially. the Nutria Springs and the Ojo Pescado, said Executive order is hereby so amended that the description of the tract of
land thereby set apart for the purposes therein named shall read as
follows:
Beginning at the one hundred and thirty-sixth mile-post on the west
boundary line of the Territory of New Mexico; thence in a direct line
to the southwest corner of township 11 north, range 18 west; thence
east and north, following section lines, so as to include sections 1, 12,
13, 14, 22, 23, 24, 25, 26, 27, 28, 32, 33, 34, 35, and 36, in said township; thence from the northeast corner of said township, on the range
line between rang-es 17 and 18 west, to the third correction line north;
thence east on said correction line to the nearest section line in range
16, from whence a line due south would include the Zuni settlements
in the region of Nutria and Nutria Spring-s and the Pescado Springs;
thence south following section lines to the township line between townships 9 and 10 north, range 16 west; thence west on said township line
to the range line between ranges 16 and 17 west; thence in a direct
line to the one hundred and forty-eig-hth mile-post on the western
boundary line of said Territory; thence north along said boundary
line to place of beginning-.

CHESTER A. ARTHUR.

ExECUTIVE MANSION, .i.V£arclt 3, 1885.
It is het'eby ordered that the Executive order dated May 1, 1883,
explaining-, defining, and extending the boundaries of the Zuni Indian
Resenation, in the TeTritory of New Mexico, be, and the same is
hereby, anwnded so as to except and exclude from the addition made
to said re,.etTation by the said Executive order of May 1, 1883, any and
all lands which were at the date of Raid ordf'r settled upon and occunicd in g·ood faith under the public-land laws of the United Sbttes.
CHESTER A. ARTHCR.

NORTH DAKOTA--FORT BERTHOLD RESERVL

NORTH DAKOTA.

Fort B&'rtlwld Re8erve.
fOceupierl by Arikara, Grosventre, and Mandan: area, 1, 382} square miles; established by unratified
llgreement of September 17. 185land July 27, 1~66, >tnd act of March 3, 1891 (26 Stat., 1032).]

H~;ADQGARTERS,

FoRT STEVENSON,
September 25, 1869.
SIR: I have the honor to report that I have consulted the best guides
and obtained all available information in addition to my own examination, as far as it was practicable, in reg-ard to a reservation :for the
Ariekaree, Gros Ventre, and Mandan Indians.
I had an interview with the chie:f'l of the three tribes, and_read the
communication from the Commissioner of Indian Afi'airs, forwarded
to 'me :from the commanding general <:>£ the department, with which
they seemed much pleased. I proposed to them the following reservation, with which they seemed much pleased. I proposed to them
the :following reservation, with which they were satisfied: From a
point on the Missouri River 4: miles below the Indian village (Berthold), in a northeast direction 3 miles (so as to include the wood and
grazing around the village); :from this point a line running- so as to
strike the Missouri River at the junction of Little Knife River with
it; thence along the left bank of the Missouri River to the mouth of
the Yellowstone River, along the south bank of theY cllowstone River
to the Powder River, up the Powder River to where the Little Powder
River unites with it; thence in a direct line across to the starting point
4: miles below Berthold. The Indians desired that the reservation
should extend to the Mouse River, but in view o:f a milroad passing
over that country I did. not accede to their wish. They seemed to
comprehen<i my reason :for not doing so, and were satisfied. 1 have
endeavored in this proposed reservation to give them land enough to
cultivate and :for hunting and grazing purposes. I inclose a sketch of
the proposed reservation.
Very respectfully, sir,
s. A. -vv AINWRIGHT,
Captain Twenty-8ecrm.d Infantry, Command-ing Post.
Bvt. Brig. Gen. 0. D. GREENE,
·
A4j. Gen. Dept. of Dctkota, St. Pa'ul, .Jlinn.
DEPARTMENT OF THE INTERIOR,
OFFICE OF lNDIAN AFFAIRS,
Washington, D. C., .April2, 1870.
SIR: I have the honor to transmit herewith a letter of Capt. S. A.
Wainwright, Twenty-second United States Infantry, commanding
post at Fort Stevenson, Dak., dated September 25 last, indorsed
respectively by the commanding officer of the Departme.nt of Dakota
and by tbe assistant adjutant-general of the Military Division of the
Missouri, and :forwarded by the Adjutant-General of the United States
Army to this office, relative to setting apart of a reservation :for the
Ariekaree, Gros Ventre, and Mandan Indians.
This has been the subject of correspondence before between Maj.
Gen. Winfield S. Hancock, commanding Department of Dakota, and
this office.
General Hancock, in a Jetter dated near Fort Rice, Dak., ,July 21,
1869, addressed to Bvt. Maj. Gen. George L. Hartsuff, assistant
adjutant-general, Military Division o:f the Missouri (copy of which
has heen furnished bv direction of Lieutenant-General Sheridan to
this office), states that the Ariekaree, Gros Ventre, and Mandan
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lndi::tns, among othPrs, complain "that whites came on their land at
Berthold and cut wood for sale to steam-boats. They want this
:-;topped. They are willing that boats should go !tnd cnt all they want,
bnt do not want strang·ers to come and sell their wood while the\' are
starving; they want to ent and sell it themselves."
·
General Hancock fnrthnr states, in the letter above referred to, that
he did not know whether those Indians had a reservation or not, and
that he has instructed the commanding officer at Fort Ste\'enson to
examine the country about Berthold and to recommend what portions
sliould be set. oft' for them.
By letter dated August 16 last General Hancock was informed by
this office that by the treaty concluded at Fort Laramie October 1'7,
1851, whieh was not ratified, but was amended by the Senate, and the
stipulations as amended fulfilled by the Government, the following
are given as the boundaries of a reservation for the Gros V entres,
Arickarees, and Mandans, viz: Commencing at the mouth of Heart
River; thence up the "Missouri to the mouth of Yellowstone River;
thence up the Yellowstone to the mouth of Powder River; thence
southeast to the headwaters of the Little "Missouri River; thence along
the Black Hills to the head of Heart River, and down said river to the
place of beginning.
.
A subsequent treaty was concluded with these Indians at Fort
Berthold July 27, 1866. This makes no provision in regard to a reservation. The Indians, parties to the same, grant to the United States
the right to lay out and construct roads, highways, and telegraphs
through their country, and they cede to the United States "their right
and title to the following lands, situated on the northeast side of the
Missouri River, to wit: Beginning on the Missouri River, at the mouth
of Snake River, about 30 miles below Fort Berthold; thence up Snake
River in a northeast direetion 25 miles; thence Routhwardly, parallel
to the "Missouri Ri\'er, to a point opposite and 25 miles east of old Fort
Clarke; thenee west to a point on the Missouri River opposite the old
:Fort Clarke; the nee up the Missouri River to the place of beginning."
This treaty bas never been ratified, but appro-priations .have been
made by Congress in accordance with its proviswns. There are no
treaty stipulations with these Indians relative to a reservation for them
which have been ratified.
It is proper here to state that the reservation as proposed by Captain
Wainwright is a part of the country belonging to the Arickaree, Gros
Ventre, and :Mandan Indians, according to the agreement of Fort
Laramie, with the addition of a strip of land east of the Missouri
River from Fort Berthold Indian village to the mouth of Little Knife
River, as shown by the inclosed diagram; and I therefore respectfully
recommend that an order of the Executive may be invoked, directing
the setting apart of a reservation for said Indians as proposed.
Very respectfully, your obedient servant,
E. S. PARKER, Oommi8sl:oner.
Ron .•J. D. Cox,
Sec.,·etary of the fnterior.
DEPARTMENT OJ<' THE INTERIOR,

HTrt8h.ington, D. (!., Apn:Z 12, 1870.
Sm: 1 have the honor herewith to lay before you a communication
dated the 2d instant, from the Commissioner of Indian Affairs, together
with the aceommpanying papers, reporting the selection by Captain
\Vainwright, Twenty-second Infantry, of a reservation for the Arickaree, Gros Ventre, and }fandan Indians, and re:,;pectfully recommend
that the land:-; included within the boundary lines of said reserve be
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;-;et ltpart for tho:-:;e Indians by Executive order, lt" indieated in the
inelosed diagram of the same.
I have the honor to be, :-;ir, your obedient :-;ervant,
.J. D. Cox, Secrda'l'y.

'V ASHINGTON, D. 0., .lp1'1:l F:J, Jo'70.
Let the land,; indicated in the accompanying diagram be set apart a:-:;
a reservation for the Arieknree, Gros Ventre, and ::\Iamlan f ndian,.;, as
recommended in the letter of Secretary of the Interior of the 12th
instant.

u. s.

GHANT.

ExECUTIVE .MANSIO~, July 13, 1880.
It is here by ordered that all that portion of the A rickarce, Gros Ventre, and :Mandan Re:-:;ervations set aside by Executive order dated April
12, 1870, and known as the Fort Berthold Re:-;ervation, and situated in
the TerritorieB of Dakota and Montana, respectively, lying within the
following boundarieB, viz, beginning at a point where the northern
forty-mile limit of the grant to the Northern Pacific Railroad intersects the present Boutheast boundary of the Fort Berthold Indian
Heservation; thence westerly with the line of Baid forty-mile limit to
its intersection with range line, between rangeB 92 and 93 west of the
fifth prineipal meridian; thence north along said range line to itB intersection with the south bank of the Little Missouri River; thence northwesterly along and up the south bank of said Little Missouri River, with
the meanders thereof to its intersection with the range line between
ranges 96 and 97 west of the fifth principal meridian; thence weHtcrly
in a straight line to the southeast corner of the .Fm't Buford Military
Reservation; thence west along the south boundary of said military rest'rvation to the south bank of the Yellowstone River, the present northwest boundary of the Fort Berthold Indian Re8ervation; thence along
the preH~nt boundary of said reservation and the south bank of theY ellow;;tone River to the Powder River; thence up the Powder River to
where the Little Powder River unites with it; thence northeasterly in
a clireet line to the point of beginning, be and the same hereby is,
restored to the public domain.
And it i,.; fnrther ordered that the tract of country in the Territory
of Dakota, lying within the following-described boundaries, viz,
beginning on the most easterly point of the pre;;ent Fort Berthold
Indian Reservation (on the Missouri River); thence north to the township line between towru;hips 158 and 159 north; thence west along said
township line to its intersection with the White Earth Hiver; thence
down the :-;aid White l<~arth River to its junction with the Misl:louri
River; thence along the present boundary of the Fort Berthold Indian
Resermtion and the left bank of the Missouri River to the mouth of
the Little Knife River; thence ,;outhea,;terly in a direet line to the
point of beginning, be, and the same hereby is, withdrawn from sale
and :-;et apart for the use of the Arickaree, Gros Ventre, and Mandan
Indians, as an addition to the present reservation in said Territory.
R. B. HAYES.

EXECUTIVE MANSION, Jun" 17, 18.92.
It is hereby ordered that the following-described land:<, situated and
lving in the State of North Dakota, namely, all that portion of town;hip H7 north, range 87 we:<t, lying nol'th of the Mis:souri HiYer, in
the State of ~orth Dakota, not included within the Fort Stevenson
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military n'RPrvation, said State, he, and the same is hereby, withdrawn
from salt> and settlement, and added to the Fort Berthold Indian Reservation: Pm'l'ldNl, !wwe!Yr, That any tract or tmets, if any, the title
to w~ich has passed out of the United States, or to which valid legal
rig·hts have attached under the existing laws of the C n ited States providing fot· the dispo"ition of the public domain, are hereby excepted
and excluded from the addition hereby made to the said Fort Berthold
Indian Reservation.
·
BEN.T. H.ARRTSON.

Siou:v (Slrmdinr; Rock) Resn·ve.
(Oc:cupi0cl hy.l-Harkfcet, Hnnkpnpit, Lower and Cpper Yanktonai Sioux; u.rert, 4,176 squaL·e mih)~;
'"tablishe•l by trenty April ~!l, 1K68, nn<l a..t of B'ehnmry 2H, m77 (19 Stat., 254).]

I<~XECUTIVE MANSION, J[arch 1G, 1875.
It is hereby ordered that the tract of country in the Territory of
Dakota lying· within the following-described. boundaries, viz: Commencing at a point where the one hundred and second degree of west
longitude intersect'! the forty-sixth parallel of north latitude; thence
north on said one hundred and second degree of longitude to the south
bank of the Cannon Ball River; thence down and with the south bank
of said river to a point onthe east side of the Missouri River opposite
the mouth of said Cannon Ball River; thence down and with the east
hank of the Missouri River to the mouth of Beaver River; thence
.up and with the south bank of Beaver River to the one hundredth
degree of west longitude; thence south with said one hundredth
degree of longitude to the forty-sixth parallel of latitude; thence west
with said parallel of latitude to the place of beginning, be, and the
same hereby is, withdrawn from sale and set apart for the use of the
several tribes of Sioux Indians, as an addition to their present reservation in said Territol'y.
U.S. GRANT.

ExECUTIVE MANSION, .LYovember f38, 1876.
It is hereby ordered that the tract of the country in the Territory
of Dakota on the east side of the Missouri River, lying within the
following boundaries, viz: Commencing at a point on the south bank
of Beaver River, intersected by the one hundredth degree of west
longitude; thence in a direct line to the east comer of the Fort Riee
Military Reservation; thence in a southwestern direction along the
said military reservation to the east bank of the Missonri River; thence
with the eal'lt bank of the Missouri to the mouth of Beaver River;
thence up and with the south bank of Beaver River to the place of
beginning, be, and the same hereby is, withdrawn from sale and set
apart for the use of the several tribes of Sioux Indians as an addition
to their present reservation in said Territory.

u.s.

GRANT •.

(See South Dakota for exeC'utive order of August 9, 1871l, post page
898.)
ExECUTIVE MANSION, Jl(arcA 'JJO, 1884.
It is hereby ordered that the lands embraced within the three existing I<:xecutive additions to the Great Sioux Reservation, in Dakota,
east of the Missouri River, viz, the one oppm;ite the Standing Roek
Agency, the one oppo~ite the mouth of Grand River and the site of
the old Gmnd River Agency, and the one opposite the mouth of Big
Cheyenne Rivet· and the Cheyenne River Agency, be, and the same

OREGON-GRA.NDE RONDE RESERVE.

arc hereby, restored to the mass of the public domain, the f-lame hcing
no longer needed for the purpose for which they were withdrawn
from sale and settlement.
CHESTER A. ARTHUR.

ExECUTIVE "MANSION, December 21, 1882.
It is hereby ordered that the following-described country in the Territory of Dakota, viz: Beginning at a point on the international boundary where the tenth guide meridian west of the fifth principal meridian
(heing the range line between ranges 73 and 74 west of the fifth principal meridian) will, when extended, interseet said int<>rnational
boundary; thence south on the tenth guide meridian to the ,.;outheast
corner of township 161 north, range 74 west; thence east on the fifteenth o;tandard parallel north, to the northeast corner of township 160
north, range 74 west; thence south on the tenth guide meridian west
to the southeast corner of township 159 north, range 74 we8t; thence
east on the line between townships 158 and 159 north to the southeast
corner of township 159 north, range 70 west; thell(~C north with the
line between ranges 69 and 70 west to the northeast corner of township
160 north, range 70 west; thence west on the fifteenth standard parallel
north to the southeast corner of township 161 north, range 70 west;
thence north on the line between ranges 69 and 70 west to the international boundary; thence west on the international boundary to the place
of beginning, be, and the same is hereby, withdrawn from sale and settlement and set apart for the use and occupancy of the Turtle Mount~tin
band of Chippewas and such other Indians of the Chippewa tribe as
the Secretary of the Interior may see fit to settle thereon.
CHESTER A. ARTHUR.

ExECUTIVE MANSION, .J.J!.arch 29, 1884.
It is hereby ordered that the tract of country in the Territory of
Dakota withdrawn from sale and settlement and set apart for the use
and occupancy of the Turtle Mountain band of Chippewa Indians by
Executive order dated December 21, 1882, except townships 162 and
163 north, range 71 west, be, and the same is hereby, restored to the
mass of the public domain.
CHESTER A. ARTHUR.

ExECUTIVE MANSION, June3, 1884.
The Executive order dated March 29, 188±, whereby certain lands
in the Territory of Dakota previously set apart for the use and occupancy of the Turtle Mountain band of Chippewa Indians were, with
the exception of townships 162 and 163 north, range 71 west, restored
to the mass of the public domain, is hereby amended so as to substitute township 162 north, range 70 west, for township 163 north, range
71 west, the purpose and effect of such amendment being to withdraw
from sale and settlement and set apart for the use and occupancy of
said Indians said township 162 north, range 70 west, in lieu of township 163 north, range 71 west, which last-mentioned township is
thereby restored to the mass of the public domain.
CHESTER A. ARTHuR.
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OKLAHOMA.
Cheyenne aud Arapahot' I11d11st?'ial" Sclwo1 Rr:ser,ve.
ExEC'C'TIYE 11AxsroK, July 9, !8.95.
It is hereby ordered that the following-described tracts of country in
the Territory of Oklahoma, Yiz: Section 31, and the south half of ta~c
tions 29 and 30, in township 1± north, of range 20 west of the Indian
meridian, be, and the same arc hereby, withdrawn from ><Pttlenwnt
and entry, and resetTcd and set apart for the purposes of a boarding
and industrial school for the Cheyenne and Arapahoe Indians: l'mvided, That this withdntwal shall not affect any existing· valid rights
of any party.
GROVER CLEVELAND.
ExECUTIVE 'MANSIOX, July FJtf,, 18.')5.
In lien of an ExecntiYe order dated ,July Hth, 181)5, setting :l'part
certain lands in the Terri torr of Oklahoma for the purposes of a boarding and industrial school for the CheyPnne and Arapahoe Indian:<,
which order is hereby eanePiled, it is hereby ordered that the following described traets of country in said Territory, yiz: The sonthwt•:<t
quarter of section twenty-nine (29); the southeast quarter of sPction
thirty (30); the east half of section thirty-one (31) and section thirtytwo (32), all in Township fourtPcn (1-1:) north, of range twPnty (~1))
west, of the Indian meridian, be !tnd the same are hPrchy withdrnwn
from settlement and entry and resPrnd and set apart for the pnrpo:<l's
of a boarding anrl indu:-;trial school for the Cheyenne and Arapahoe
Indians; P!'(n•i'ded, That this withdrawal shall not af!'eet any existing
mlid rights of any party.

GRovJ<:R Cu:\-ELAKn.

OREGON.
Grande Ronde Re8erL·e.
[Occupied by Kalapuya, Clnkamn,, Cow Creek, Lakmint. ::IIury's Run, :lfolnla, Ne•tneca, Rogne
River, Santian1, Rhnsta, Tnmwater, l'"tnqnn. 'rapato, and Ymnhill: Hf('lt, .tO! sqnnre miles; trC'nties
of Januar)' 20. 1855. and Dl'ot•mber 31, 1855,]

DEI'ART:\IEXT OF THE INTERIOR,

lfctshinqton, Jzme 30, 1857.
Sm: I have the honor to submit to you, herewith, a report of the
Commissioner of Indian Affairs recommending, and a Teport of the
Commissioner of the General Land Office concurring in the recommendation that the lands embTaced in townships 5 and6 south, of range
8 west, and parts of townships 5 and 6 south, of range 7 west, '\Yillamette district, Oregon, as indicated in the accompanying plat, he
withdrawn from sale and entry, and established as an Indian resetTn.tion for the colonization of Indian tribes in Oregon, and particularly
for the Williamette tribe;,;, parties to treaty of January, ~855.
I respectfully recommend that the proposed reservatwn be estahli;,;hed, and have accordingly prepared a form of indorsement on the
plat of the same for your signature, in case the recommendation is
approYed.
The "Coast Resermtion '' alluded to in some of the accompanying
papers wa:-; establi::;hed h~- order of your predecessor, November, 1855.
I am, very respectfully, your obedient servant,
J. THO;,\IPSox, Secretm·y.
The PRESIDEXT.
ExECUTIVE OFFICE,

Tli18Mngtm1 Oity, Jime 30, 1857.
Townships 5 and 6 south, of range 8 west, and parts of townships 5
and 6 south, of range 7 west, as imlieatNl hereon hy red lines, are
hen• by withdrawn from ,,niP and t'utr~· and set apart a:< a resern1tion for
Indian pm·po,.;p,.; till otlwrwise ordered.
TA'I"'"
J> , 'H ANAN.
• ,
,
,, ,.", >(,(
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ASHIXGTOK, .J1£arclt 8, 1871.
Ron. E. S. PARKER,
C'onn11 i.~8iOIIei' .India 11 Ajfairs:
.
I would respectfully ask that the President withdraw for eighteen
months all that portion of the country in the State of Oregon, situated
between the forty-second and forty-fourth parallels of latitude, and
from one hnndn~d and se,·enteen to one hundred and twenty degrees
of longitude, excepting so much as may haYe been or may be granted
for military or wagon-road purposes, with a view of selecting an Indian
re,;eryation, on which to consolidate Indians east of the Cascade Mountains in ,;aid State, excepting those who may select lands in se>veralty
from the n•selTation or re:;ervations on whieh they are now located,
ancl the President instruct me to proceed at the earliest practical time
to select such retlervation.

A. B.

MEACHAM,-

Supe1·intendent o.f Indim1 A.ffai1'8, Oregon.
DEPART:VIENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

H'itsldnqton, IJ. (}., JJ1w'Cll10, 1871.
Sm: I have the honor to repurt that I am in receipt of a-letter bearing date the 8th instant, from A. B. Meacham, esq., superintendent
of Indian affairs in the State of Oregon, asking that the portion of that
State lying between the forty-second. and forty-fourth parallels of north
latitude and the one hundred and seventeenth and the one hundred and
twentieth degrees of west longitude (excepting so much thereof as may
ha,·e been or may hereafter be gTanted for military or wagon-road purposes) be withdrawn from market as public lands, for the space of
eighteen months, with a view to the selection of a reservation upon
which to collect all the Indians in that State east of the Cascade Mountains, except those who may select lands in severalty upon the reservation on which they are now located.
The suggestion of Superintendent Meacham is concurred in, and I
respeetfully recommend that the President be requested to issue an
Executh-e order withdrawing the tract of eountry described from market as public lands, for the period and purpose above indicated, and
that this office be authorized to instruct the superintendent to proceed
to seleet such reservation without unnecessary delay.
A copy of Superintendent Meacham's letter is herewith transmitted.
Very respectfully, your obedient servant,
H. R. CLUllf, Acting Commissioner.
Hon. C. DELANO,
Secretat•y o.f the Inter£or.
DEPARn1ENT OF THE INTERIOR, March 14, 1871.
The recommendation of the Commissioner of Indian Affairs contained in his accompanying report has my aiJproval, and it is respectfully submitted to the President with the request that he direct the
temporary withdrawal from market of the lands in Oregon as therein
designated, with the exceptions stated, for the purpose of establishing
a reservation for the Indians in that State.
C. DELANO, Secretmy.
ExECUTIVE MANSION, .1.1larch 14, _1871.
I hereby direct the withdrawal of the lands referred to from market
as public lands for the period of time and for the purpose indicated, as
recommended by the Secretary of the Interior. ·

u.s.

GRANT.
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0I<'FICE INDIA~ AFFAIHS,
TVashiur;ton, September 4, 1872.
Sm: I have the honor to inclose herewith a report, dated the 22d
ultimo (and accompanying map), received from T. B. Odeneal, esq.,
superintendent Indian affairs for Oregon, reciting the action taken by
him relative to the establishment of a proposed reservation on the
headwaters of Malheur River, in tha.t State, for the Snake or Piute
Indians, under instructions contained in letter to him from this office,
dated the 6th of July last.
Superintendent Od.eneal defines the boundaries of the tract of country selected by him for the proposed reservation as follows:
. "Beginning at the mouth of the North Fork of the Malheur Hiver;
thence up said North Fork, including the waters thereof, to Castle
Rock; thence in a northwesterly direction to Strawberry Butte; thence
to Soda Spring, on the Canyon City and Camp Harney road; thence
down Silvies River to Malheur Lake; thence east to the South Fork
of the Malheur River; thence down said South Fork, ineluding the
waters thereof, to the place of beginning (to be known as Malheur
Reservation), including all lands within said boundaries, excepting so
much thereof as may have been granted for military or wagon-road
purposes."
I respectfully recommend that the tract of country embraced within
the foregoing limits be set apart,and reserved as an Indian reservation,
and that the President be requestt>A to issue an Executive order
accordingly.
It is also requested that the papers inclosed be returned to this office.
Very respectfully, your obedient servant,
F. A. WAL:~ER, Commissioner.
The Hon. SECRETARY OF THE INTI<JRIOR.
DEPARTMENT OF THE INTERIOR,
Washington, D. 0., September 11£, 1871£.
Sm: I have the honor to transmit herewith a communication, dated
the 4th instant, from the Commissioner of Indian Affairs, inclosing a
report (with map) of T. B. Odeneal, superintendent of Indian affail"s
for Oregon, and recommending that a reservation on the headwaters
of the Malheur River, in the State of Oregon, the bouudar,ies r(!)f which
are set forth in the Commissioner's letter, be established for the Snake
or Piute Indians.
The recommendation of the Commissioner ·meets with the approval
of this Department, and I respectfully request that the President direct
the same to be carried into effect.
' ·
I have the honor to be, your obedient servant,
'
W. H. SMITH, Acting Secretary.
To the PRESIDENT.
ExECUTIVE MANSION, September 12, 1872.
Let the lands,which are fully described in the aecompanying letter
of the Commissione,. of Indian Affairs be set apart as a reservation for
the Snake or Piute lndia~s, as recommended in the letter of the Secre,
tary of the Interior of this date.
u.s. GRANT.
ExECUTIVE MANSION, JJfay 15, 1875.
It is hereby ordered that the tract of country in Oregon embraced
within the following-descdbed boundaries, viz: Commencing at a
point on the Malheur River where the range ·line between ranges 39
and 40 east of the Willamette meridian intersects the same; thence
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north, on said range line, to a point due east of Strawberry Butte;
thence west to Strawberry Butte; thence southeastwardly to Castle
Rock; thence to the wel:lt "bank of the North Fork of the Malheur
River; thence down and with the said west bank to the Malheur River;
thence along and with the Malheur River to the place of beginning,
be, and the same hereby is, withdrawn from sale or settlement, except
such lands within said boundaries as have passed or may pass to The
Dalles Military Road Company, under act of Congress approved
February 27, 1867 (vol. 14, p. 409), and to the Willamette Valley and
Cascade Mountain Military Road Company, under act of Congress
approved .Tuly 5, 1866 (vol. 14, p. 89), and the same set apart as an
addition to the Malheur Indian Reservation, set apart by Executive
order of September 12, 1872.

u.s. GRANT.

ExECUTIVE MANSION, January 928, 1876.
It is hereby ordered that the tract of country in Oregon lying
within the following-described boundaries, viz: Beginning at a point
on the right bank of the Malheur River where the range line
between ranges 38 and 39 east of the Willamette meridian intersects
the same; thence north on said range line to a point due east of
the summit of Castle Rock; thence due west to the summit of Castle
Rock; thence in a northwesterly direction to Strawberry Butte; thence
to Soda Spring, on the Canyon City and Camp Harney road; thence
down Silvies Creek to Malheur Lake; thence due east to the right
bank of the South Fork of Malheur River; thence down said right
bank. of the South Fork to the Malheur River; thence down the
right bank of. t~e Malheu_r ~iver to the ·place of beginning, except
such lands w1thm these .hm1ts as have passed or ·may pass to The
Dalles Military Road on the north, and the Willamette Valley and Cascade Mountain Military Road on the south, he, and the same is hereby,
withdrawn from sale and set apart for the use and occupancy of the
Piute and Snake Indians, to be known as the Malheur Indian Reservation; and that portion of country set apart by Executive order of
May 15, 1875, not embraced in the limits of the above-described tract
of country, is hereby restored to the public domain.

u.s. GRANT.

ExECUTIVE MANSION, Washington, July 23, 1880.·.
The Executive order dated December 5, 1872, creating the "Fort
Harney military reservation," in Oregon,. is hereby canceled, and the
lands embraced therein and as shown on the accompanying plat are
hereby made subject to the Executive order dated September 12, 1872,
establishing the Malheur Indian Reservation. The Secretary of the
Interior will cause the same to be noted in the General Land Office.
R. B. HAYES.

ExECUTIVE MANSION,

September 13, 1882.

It is hereby ordered that all that part of the Malheur Indian Reser-

vation, in the State of Oregon (set apart by Executive orders dated
March 14, 1871, September 12, 1872, May 15, 1875, and .Tanuary 28,
1876), lying and being south of the fourth standard parallel south,
except a tract of 320 acres, being the north half of the late military
post reserve of Camp Harney, as established by Executive order of
December 5, 1872 (which order was canceled by Executive order dated
July 23, 1880, whereby the lands embraced within said reserve were
made and proclaimed subject to Executive order dated September 12,
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1872, establishing the boundaries of the Malheur Indian Reservation),
and all that part thereof lying and being north of said fourth standard
parallel and west of the range line (when extended) between ranges 33
and 34 east of the 'Villamctte meridian, be, and the same i1-> hereby,
1·e.stored to the public domain.
CHESTER A. ARTHUR.

ExECUTIVE MANSION, .11£ay '!21, 1888.
It is hereby ordered that the Malheur Indian Reservation, in the
State of Oregon, except a tract of 320 aeres described in an Executive
order dated September 13, 1882, as ''the north half of the late military
post reserve of Camp Harney, as established by Executive order of
December 5, 1872," be, and the same i1-> hereby, restored to the public
domain, the same being no longer required for the purposes for which
it was set apart.
CHESTER A. ARTHUR.

ExECUTIVE MANSIOX, _;_}fcrrcl• 93, 1889.
It is hereby ordered that so much of the Malheur Indian Reserva-·
tion, in the State of Oregon (originally reserved by Executive order
of September 12, 1872), as has not heretofore been restored to the public domain, the same being situate in fractional 1->ections 7, 8, 17, 18,
and 19, township 22 south, range 32t east, Wilhtmette meridian, Oregon,
area 317.65 acres, and comprising the north hal£ of what is locally
known as the old Camp Harney military resen·ation (announced by
Executive order of December 5,1872, which Executive order was subsequently canceled by Executive order of July 23, 1880), be, and the
same is hereby, restored to the public domain.

~

GROVER CLEVELAND.

Siletz (original&y k1Wwn as Co(18t) Reserve.
[Occupied by Alsea, Coquille, Kusan, Kwatami, Rogue River, Skoton, Shasta, Sainstkea, Siuslaw,
Tututin, Umpqua, and thirteen others; e"tablished by unratified treaty, August 11, 1855, and acts of
March 3, 1875 (lR Stat., 446), and August 15, 1894 (ZS Stat., 323).]

DF<lPARTMENT OF THE INTERIOR, .i.Vo·ve;mber 8, 1855.
Sm: I herewith submit for your approval a proposed reservation for.
Indians on the coast of Oregon Territory, recommended by the Commissiol)er of Indian Affairs and submitted to the Department by the
Commissioner of the General Land Office, for the procurement of your
order on the subject, in letter of the lOth September last.
Before submitting the matter to you I desire to have a more full
report of the subject from the Indian Office, and the letter of the head
of that bureau of the 29th ultimo (Report Book 9, page 54), having
been received and considered, I see no objection to the conditional reservation asked for, "subject to future curtailment, if found proper,"
or entire release thereof~ should Congress not sanetion the object rendering this withdrawal of the land from white settlement at thi~:~ time
advisable.
A plat marked A, and indicating the boundaries of the reservation,
accompanies the papers, and ha1-> prepared thereon the necessary order
for your signature, should you think tit to sanction the recommendation.
I have the honor to be, very respeetfully, your vbedient servant,
R. McCLELLAND, Secretary.
The PRESIDENT.

OREGON-UMATILLA RESERVE.
NovEMBER 9, 1855.
The reservation of the land within denoted by blue-shaded lines is
hereby made for the purposes indicated in letter of the Commissioner
of the General Land Office of the lOth September last and letter of the
Secretary of the Interior of the 8th November, 1855.
FRANK'N PmRCE

DEPART~IEL':T 01!' THE INTERIOR,

lf(tNitington, D. C., lJccembeJ' 20, 1865.
Rm: Pursuant to a recommendation of the Secretarv of the Interior
of the 8th of No\·ember, 1855, the President of the T] nited States, by
an Executi \·e order dated the 9th of that month set apart conditionally
the tract of eountry on the coast of Oregon, extending from Cape
Lookout on the north to a point below Cape Perpetua on the south, as
exhihited in blue on the accompanying map, for an Indian resenation.
It is represented by the Oregon delegation in Congress that this reservation is unnecel:l:-mrily large, and that by reason of its access to the
hitrbor of Aquina Bay by the numerous settlers in the fertile and productive valley of the Willamette is prevented. They ask for a curtailment of this resernttion, so as to secure to the inhabitants of the
W illamette Valley the much-needed access to the coast, and for this
purpose propose that a small and rugged portion of the reservation in
the vicinity of Aq uina Bay, not occupied or desired by the Indians,
shall be released and thrown open to occupation and use by the whites.
The Commissioner of Indian Affairs is of the opinion that the interests
of the citizens of Oregon will be promoted by the openin~ of a port of
entry at Aquina Bay, and that their interest is paramount m importance
to that of the Tndians located in that vieinity. Concurring in the views
expressed by the Bon. Messrs. Nesmith, ·williams, and Henderson, and
the Commissioner of Indian Aftairs, I respectfully recommend that an
order be made by you rclea~-;ing- from reservation for Indian purposes
and restoring to public use the portion of the said re,;ervation bounded
on the accompanying map by double red lines, and described in the
communication of the Oregon delegation as follows, viz: Commencing
at a point two miles south of the Siletz Ageney; thence west to the
Pacific Ocean; thence south along said ocean to the mouth of the Alsea
River; thence up saidl'iver to the eastern boundary of the reservation;
thence north along said eastem boundary to a point due east of the
place of beg-ir111ing-; thence west to the place of beginning.
I have the honor to be, very respectfully, your obedient servant,
.TAs. HARLAN, SfX}'f'etary.
The PRESIDENT.
ExECUTIVE MANSION, December 21, 1865.
The recommendation of the Secretary of the Interior is approved,
and the tract of land within described will be released from reservation
and thrown open to occupancy and used by the citizens as other public
land.
ANDin:w .JoHNSON, President.

Umatillrt Re8erve.
(Occupied by Cayuse, l'matilln, and Wnllnwalln tribe;;: area, 1241 square miles: estnblished by treaty
June 9, 1~55, and ll<'t< of August 5, UJ82 (22 Stat., 297), Murch 3, ltl&'; (23 Stnt., S41), and "cction 8,
O<·tober 17, 1~88 (2,'; Rtat., 559).]

ORDER OF SECRgTARY OE' THE INTERIOR, DECEMBER 4, Ui88, DEFINING
BOUNDARIES Ol!' UMATILLA RESERVATION, OREGON.

Whereas by the act of March 3, 1885 (23 Stat., 340), entitled "An
providing· for allotment of lands in severalty to the Indians resid-

ac~
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ingupon the Umatilla Reservation, in the State of Oregon, and granting
patents therefor, and for other purposes," it is provided that " before
any allotments are made, a Commisf'ion of three disinterested pen-ions
to he appointed by the President shall go upon said reservation and
ascertain as r1ear as may be the number of Indians who will i·(nnain on
said reservation, and who shall be entitled to take lands in severalty
thereon, and tht3 amount of land required to make the allotments; and
thereupon said Commission shall determine aud c;et apart 80 mnch of
said reservation as shall be necessary to supply agricultural lands for
allotments in severalty, together with sufficient pasture and timber
lands for their use, and six hundred and forty acret:J for an industrial
farm and school, not exceeding one hundred and twenty thousand
acres in the aggregate for all purposes; and the same shall be in as
compact a form as possible. Said Commission shall report to the Secretary of the Interior the number and classes of persons entitled to
allotments, as near as they may be able to, the metes and bounds of
the tract by them selected for said Indians, and designate the particular
tract selected for an industrial farm and school; and if the same shall
be approved by the Secretary of the Interior, the said tract shall
thereafter constitute the reservation for said Indians, and within which
the allotments herein provided for shall be made;" and
·whereas in pursuance of this provision of law, a Commission was
appointed by the President on August 13, 1887, which Commission
proceeded under instructions to the said Umatilla Reservation, secured
the consent of the Indians to the provisions of the law, took the
required census of the Indians, and selected a tract for a diminished
reservation containing in the aggregate 119,364 acres, of which, according to the census of the Indians on the reservation and the provisions
of the law for making allotments, 74,800 acres were required for
allotment to the Indians for agricultural purposes; and
Whereas upon surveying said lands, it was found and reported that
the diminished reservation so selected by the commission and reported
to the Department contained about 10,000 acres less of agricultural
lands than was required to make allotments to the Indians as provided
in the law; whereupon it became necessary to appoint a second Commission, to readjust the boundaries for the diminished reservation, so
as to bring withm their limits a sufficient quantity of agricultural land
to meet the requirements of the law, which second Commission,
appointed bv the President on December 22, 188"{, made its report,
describing the metes and bounds of the tract of land selected and
defined by it, which, upon examination of said report and the map
accompanying it, was found to be a tract of lan<l so irregular in its
shftpe anc1 outline, as would make it difficult for the Indians living
upon it and the white settlers occupying lands adjoining it on the outside to know .certainly and exactly the location of the boundaries of
the diminished reservation; and in said report it is stated by the Commission that it was not able to include as muc:h timber land as was
thought to be necessary within the diminished reservation/ without
exceeding the limit of its area as fixed by the law, and that while the
Indians are some better satisfied with the tract as selected and defined
by it for the diminished reservation than they were with the tract
selected and defined by the former Commission, there remained considerable dissatisfaction because certain mountain and timber lands
lying in the eastern part of the existing reservation were not included
within the boundaries of the tract selected for the diminished reservation; and,
Whereas in view of the facts as thus shown, it was deemed necessary
by the Department to submit the matter to Cong-ress and to request
that the act of :Mareh 3, 18S5, be so amended as to authorize and
empower the Secretary of the Interior to select, prescribe and define a
tract of land for the diminished reservation which will contain a sufficient quantity of land to meet the needs and desires of the Indian~:; and

OREGON--WALLOWA RESERVE.

be in such regular shape in outline as that its 'boundaries may he
cet'tainly known; and
'
Whereas it is provided in the eighth section of the act of O('to her 17,
1888 (Public No. 320), amending the act entitled "An act prodding for
allotment of lands in severalty to the Indians residing upon the Umac
tilla Reservation in the State of Oregon, and granting patents therefor,
and for other purposel':l, approved March 3, 1885" (:23 Rtat., 341), that
"the Secretary of the Interior shall set apart such further quantity of
land of the existing Umatilla ReHervation, in addition to the one hundred and twenty thom;and acres thereof, required by said aet to be
selected, designated, and reserved for the ul:les and purposes of. said
Indians, as therein provided, as shall enable him to fix, define, and establish the metes and bounds of said reserved tract in a satisfactory manner, and to include therein such portions as he may deem advisable of
certain lands in the eastern part of the reservation, which the Indians
desire shall be reserved for them; and the said Secretary i:-; authorized
by order to establish such diminished reservation accordingly; and in
all other respects said aet shall continue and remain in force."
.
Now, therefore, it is hereby ordered, that so much of the existing
Umatilla Indian Heservation in the State of Oregon, as lies within the
following-described metes and bounds, is herehy declared to be, and is,
established as the diminished reservation required by the act of March
3, 1885, as amended by the act of October 17, 1888, to be selected and
set apart to constitute the reservation for the confederated bands of
Cayuse, \Valla \Valla, and Umatilla Indians for the purposes specified
in the said act of March 3, 1885:
Beginning at the quarter-section corner of the west boundary of section 6, township 2 north, range 33 east; thence south on the township
line to the southwest corner of section 31, township 1 north, range 33
east; thence west on the base line to the northwest corner of township
1 south, rang·e 33 east; thence south on the township line to the southwest corner of section 6, township 1 south, range 33 east; thence east
on said section line between sections 6 and 7, 5 and 8, 4: and 9, 3 and ·10,
2 and 11, 1 and 12, to the southeast corner of section 1, township 1
south, range 33 east; thence north on the range line to the northeast
corner of said township 1 south, range 33 east, on the base line; thence
west on the base line to the southeast corner of township 1 north, range
33 east; thence north on the township line to the southwest corner of
section 7, township 1 north, range 34 east; thence east on the section
lines between sections 7 and 18, 8 and 17, 9 and 16, 10 and 15, 11 and
14:, 12 and 13, township 1 north, range 34 east, and sections 7 and 18,
8 and 17, 9 and 16, 10 and 15, 11 and 14, township 1 north, range 35
east, to the present cast boundary of the original lJ matilla Reservation;
thence north 20 degrees east along said boundary to the headwaters of
the south fork of Wild Horse Creek or the northeast corner of the original Umatilla Reservation; thence down the middle of Wild Horse
Creek to the point where said creek is intersected by the north line of
section 32, township 4: north, range 35 east; thence west on a line
between sections 29 and 32, 30 and 31, of township 4 north, range 35
east, and between sections 25 and 36 of township 4: north, range 34 east,
to the northwest corner of section 36, township 4: north, range 34 east;
thence south on the west boundary of said section 36 to the southwest
corner~ thereof; thence west on the township line to the northwest corner of seetion 2, township 3 north, range 34 east; them·e south on the
west boundary of said section ~to the southwest corner thereof; them~e
west on the seetion line to the quarter-section corner between sections
3 and 10 of said township 3 north, range 34: east; the nee south through
the middle of section 10 to the quarter-seetion corner on the &"Outh
. boundary thereof; thence west on the line between ;;ections 10 and 15
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and 9 and 16 to the northwe>:Jt corner of :;eetion 16; them~e .~outh on the
:;ection line between sections 16 rtnd 17, 20 and 21, to the quarter-section corner on the line between sections 20 and 21; thenee west to the
center of section 20; thence south to the quarter-section eomer on the
line between sections 20 and 29; thence we:;t on the section line between
sections 20 and 29, 19 and 30, to the northwest comer of seetion 30, in
said township 3 north, range 34 east; thence south on the range line
to the northwest corner of section 31 of :;aid township; thence wel'lt
between sections 25 and 36 of township 3 north, rnnge 33 east, to the·
northwest corner of l'lection 36; thence south on the section line to the
southwest corner of section 36, town:;hip 3 north, range :33 east; thence
west on the township line to the northwe1:1t corner of section 5, township 2 north, range :33 east; thence south between seetions 5 and 6 to
thequarter-sectioncorner between sections 5and 6; thence we:;t through
the middle of section 6 to the place of beginning.
W M. :F. VILAS,
Secretary.
DEPARTMENT OF THE INTERIOR,
OFFICE OF THE tlECRETARY'
.Dec~rnber

4, 1888.

Wrtllowc~

Vrxlley Reserve.

DEPARTMENT 01<' THE INTERIOR,

Ojfice of Indian Affairs, J1tne 9, 1873.
above diagram is intended to show a proposed reservation for
the roaming Nez Perce Indians in the Wallowa Valley, in the State of
Oregon. Said proposed reservation is indicated on the diagram by
red lines, and is described as follows, viz:
Commencing at the right bank of the mouth of Grande Ronde River;
thence up Snake River to a point due east of the southeast corner of
township No. 1, south of the base line of the surveys in Oregon, in
range No. 46 east of the Willamette meridian; thence from said point
duewesttothe WestForkofthe Wallowa River; thencedownsaid West
Fork to its junction with the Wallowa River; thence down said river
to its confluence with the Grande Ronde River; thence down the lastnamed river to the place of beginning.
I respectfully recommend that the President be requested to order
that the lands comprised within the above-described limits be withheld
from entry and settlement as public lands, and that the same be set
apart as an Indian reservation, as indicated in my report to the
Department of this date.
EDWARD P. SMITH, Cmmm:s8£oner.
Th~

DI<.:PARTl\IENT OF THE INTERIOR, June 11, 1873.
Respectfully presented to the President, with the recommendation
that he make the order above proposed by the Commissioner of Indian
Affairs.
C. DELANO, Secntary.
ExECUTIVE MANSION, June 16, 1873.
It is herebv ordered that the tract of country above described be
withheld from entry and settlement as public lands, and that the ~;arne
be set apart as a reservation for the roaming Nez Perce Indians, as
recommended by the Secretary of the lnteri01; and the Commissioner
of Indian affairs.·

u.s. GRANT.
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SOUTH DAKOTA-OLD WINNEBAGO RESERVE.
ExECUTIVE :MANSION,

Juue 10, 1875.

It is hereby ordered that the order dated June 16, 1873, withdrawing from sale and settlement and setting apart the Wallowa Valley, in
Oregon, described as follows: Commencing at the right bank of the
mouth of Grande Ronde River; thence up Snake River to a point due
east of the southeast corner of township No. 1 south of the base line
of the surveys in Oregon, in range No. 46 east of the Willamette
meridian; thence from said point due west to the west fork of the
"'Wallowa River; thence down said west fork to its junction with the
\\' allowa River; thence down said river to its confluence with the
Grande Ronde River; thence down the last-named river to the place
of beginning, as an Indian resRrvation, is hereby revoked and annulled;
and the said described tract of country is hereby restored to the public domain.

u.s.

GRANT.

SOUTH DAKOTA.

Crmo Creek Reserve.
[Ot>cupied by Lower Yauktonai, Lower Brnle, Miniconjou, and Two Kettle Sioux; area, 175 square
miles; treaty, April 29, 1868, and act March 2, 1889 (25 Stat., 888).]

UsHER's LANDING, DAK., Jul;y 1, 1863.
Sm: ·x- * * \Vith this report I tmnsmit a plat and field notes of
the surveys made for the Sioux and Winnebago Reservation by Mr.
Powers, and to which I desire to call your attention.
·

*
The reservation for the Sioux of the Mississippi is bounded as follows, to wit: Beginning at a point in the middle channel of the
"Niissouri River, opposite the mouth of Crow Creek, in Dakota Territory, follow up said channel of the Missouri River about 14 miles,
to a point opposite the mouth of Sne-o-tka Creek; thence due north
and through the center of the stockade surrounding the agency buildings for the Sioux of the Mississippi and Winnebago Indians, about 3
miles, to a large stone mound; thence due east 20 miles; thence due
r,;outh to the Cedar Island River or American Creek; thence down the
said river or creek to the middle channel of the Missouri River; thence
up said channel to the place of beg·inning. * * *
Very respectfully, your obedient servant,
CLARK

w. THOMPSON,

S1perintendent of Indian Affairs.
Hon.

P. DoLE,
Commissioner of Indian Affairs.

WILLIAM

(See An. Rep. Ind. Office for 1863, p. 318, and Stats. at Large, vol. 15,
p. 635. Also Old Winnebago Reserve, Ex. orders February 27,1885,
and April17, 1885.)

JJr,ifting Goose Reserve.
ExEC"GTIVE MANSION, June 27, 1879.
It is hereby ordered that townships numbered 119, 120, and 121
north, of range 63 west, in the Territory of Dakota, be, and the same
are hereby, set apart a~:> a reservation for the use of "Mag-a-bo-das" or
'·Drifting- Goose" band of Y anktonais Sioux Indians.
R. B. HAYES.
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ExECUTIVE MANSION, July 18, 1880.
It is hereby ordered that townships Nos. 119, 120, and 121 north, of
range 63 west, in the Territory of Dakoto, set apart by Executive
order, dated June 27, 1879, for the use of "Mag-a-bo-das" or "Drifting Goose" band of Y anktonais Sioux Indians, be, and the same are
hereby, restored to the public domain.
R B. HAYES.

Old Winnebago Reserve.
UsHER's LANDING, DAK., July 1, 1863.
SIR: With this report I transmit a plat and :field-notes of the surveys
made for the Sioux and Winnebago Reservations by Mr. Powers, and
to which I desire to call your attention.

.

*

*

·)(o

*

*

*

*

The reservation for the Winnebago Indians is bounded as follows,
to wit: Beginning at a point in the middle channel of the Missouri
River where the western boundary of the Sioux of the Mississippi
Reserve intersects the same; thence north and through the center of the
stockade surrounding the agency buildings of the Sioux of the Missi~
sippi and Winnebago Indians, and along said boundary line to the
northwest corner of said. Sioux Reserve; thence along the northern
boundary of said Sioux Reserve 10 miles; thence due north 20 miles;
thence due west to the middlechannel of Medicine Knoll River; thence
down said river to the middle channel of the Missouri River; thence
down the said channel to the place of beginning.

*

*

*

*

· Very respectfully, your obedient

*

servant~
CLARK

*

*

w. THOMPSON,

Superint6'ndent of Indian Affairs.
Hon. W M. P. DoLE,
Commissioner Indian Ajfa·in.
(See An. Rep. Ind. Office for 1863, page 318, and also Stats. at
Large, rol. 15, .p. 635.)

ExECUTIVE MANSION, February 137, 1885.
It is hereby ordered that all that trad of country in the Territory of
Dakota, known as the Old Winnebago Reservation and the Sioux or
Crow Creek Reservation, and lying on the east bank of the Missouri
River, set apart and reserved by Executive order dated January 11,
1875, and which is not covered by Executive order dated August 9,
1871), restoring certain of the lands reserved by the order of .January
11, 1875, except the following-described tracts: Townships 108 north,
range 71 west, 108 north, range 7.2 west; fractional township 108 north,
range '73 west, the west half of section 4, sections 5, 6, 7, 8, 9, 16, 17,
18, 19, 20, 21, 28, 29, 30, 31, 32, and 33 of township 107 north, range
70 west; fractional townships 107 north, range 71 west, 107 north, range
72 west, 107 north, range 73 west, the west half of township 106 north,
range 70 west, and the fractional township 106 north, range 71 west;
and except also all tracts within the limits of the aforesaid Old Winnebago Re~ervation and the Sioux or Crow Creek Reservation, which are
outt;ide the limits of the ahove-deseribed tracts and which mav have
heretofore been allotted to the Indians residing upon said reservation,
or which may have heretofore been selected or occupied by the said

SOUTH D.AKOTA-SIOUX RESERVE.

Indians under and in accordance with the provisions of article 6 of the
treaty with the Sioux Indians of April 29, 1868, be, and the same is
hereby, restored to the public domain.
.
CHESTER A. ARTHUR.
(The above order was annulled by proclamation of the President,
April 17, 1885. 8ee 23 Stats., 844.)

Santee Siouor: Re8erve.
DI<,PARTMENT OF THE INTERIOR,
OFFICE INDIAN Al<'FAIRS,
TTrt8hington., D. a, 1lfarch 19, 1867.
' As ;.;pecial commissioner l ha1·c concluded a preliminary arrangement with the Santee Sioux now at the mouth of the Niobrara, by
which they consent to go into a reservation in the Territory of Dakota,
and lying between the Big Sioux on the east, and the ,James River on
the west, and between the forty-fourth and forty-fifth parallels of
latitude. This reservation is selected with the approbation of the
governor of the Territory and the Delegate in Congress, as also the
snrnyor-general of the said Territory. I am informed that there are
no white ~ettlements within its limits, and no part of it has yet been
smTeyed by the United States.
I would therefore request that an order be issued by the President
to withdraw from market the lands embraced within the limits of
the said reservation, so as to keep tho whites from attempting arty
settlement within it. This, I am informed, has been the practice in
manv similar cases.
·
··
As it is important that thf Indians should be removed as soon as
possible, I would request that t-nis order be issued immediately.
I am, with great respect, your obedient servant,
LEwrs V. BoGY,
Special Co-mmissioner.
To the SECRETARY OJ<' THE INTERIOR.
lfia8k/ngton City.
P. S.-I hand you a letter from General Tripp, surveyor-general of
Dakota. reeommending the withdrawal of this land from market.
DEPARTMENT OJ<' THE INTERIOR, ..
_iJfarclt 20, 1867.
I respectfully lay before the President the proposition of Special
Commissioner Bogy as herein contained, and reconunend that the
lands described be withdrawn from market.
0. H. BROWNING, St>cretary.
Let thP lands he withdrawn a;; recommended.
AKDREW ,JOHNSON.
)lARCH 20, 18t:i7.
DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN A~'FAIRS,
lVa8lLingto11, D. (}.,.lilly 6, 1869. ·
SIR: I have the honor to transmit herewith a letter from the Commi,.."ioner of the General Land Office, dated the 2d ultimo, asking
information relative to the Santee Sioux Indian Reservation, situated
ht•tween the Big Sioux and James Rivers, and between the forty-fourth
and fortv-fifth parallels of north latitude, in Dakota Territory, and
~nggesting that- if those lands are no longer occupied by Indians,
necessary steps should be taken to restore them to the public domain.
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This office has informally obtained from the General Land Office the
inclosed copy of a letter and indorsements, by which it appears that
Lewis V. Bogy, as a special commissioner, selected the above-described
reservation, and that upon the recommendation of Hon. 0. H. Browning, then Secretary of the Interior, the said lands were withdrawn
from market by order of the President, dated March 20, 1867.
The Santee Sioux Indians have never occupied this reservation.
They have a reservation on the Niobrara. River, in Nebraska, where I
deem it proper they should remain. It is not practicable for them to
be located upon the reserve above described.
I therefore respectfully recommend that the order of the President
withdrawing the above-described lands from market may be rescinded.
Please return the accompanying papers.
Very respectfully, your obedient servant,
E. S. PARKER, Commiss£oner.
Hon. J.D. Cox,
Secretary of the Interior.
DEPARTMENT OF THE INTERIOR,

July 10, 1869.
The proposition of the Commissioner of Indian Affairs is approved,
and I respectfully recommend that the lands withheld be restored to
market.
J. D. Cox, Secretary.
ExECUTIVE MANSION, July 13, 1869.
1 hereby rescind the Executive orde1· of March 20, 1867, referred to,
and direct the restoration of the lands withheld to market.

u.s.

GRANT.

(For other lands see "Niobrara reserve," Nebraska.)

Sioux Reserve.
ExECUTIVE MANSION, Jamtary 11, 1875.
It is hereby ordered that the tract of country in the Territory of
Dakota lying within the following-described boundaries, viz: Commencing on the east bank of the Missouri River where the forty-sixth
parallel of north latitude crosses the same; thence east with said parallel
of latitude to the ninety-ninth degree of west longitude- thence south
with said degree of longitude to the east bank of the Missouri River;
thence up and with the east bank of said river to the pla.ce of beginning,
be, and the same hereby is, withdrawn from sale and set apart for the
use of the several tribes of Sioux Indians, as an addition to their present
reservation in said Territory.
.

u.s.

GRANT.

EXECUTIVE MANSION, .May 20, 1875.
It is hereby ordered that that portion of the public domain in the
Territory of Dakota lying south of an east and west line from the
northwest corner of the Yankton Indian Reservation to the ninetvninth degree of longitude, and between said longitude and the MissOtiri
River on the west and the Yankton Indian Reservation on the east,
be, and the same hereby is, withdrawn from sale and settlement, and
set apart for the use o£ the !:!everal tribes of Sioux Indians as an addition to their present reservation in said Territory.

u.s.

GRANT.

UT.A.H-UINT.A.H VALLEY RESERVE.
ExECUTIVE MANSION, ~htgust 9, 1879.
It is hereby ordered that all that portion of the Sioux Indian Reservation in Dakota Territory created by Executive orders dated January
11, March 16, and May 20, 1875, and November 28, 1876, lying within
the following-described boundaries, viz: Beginnin~ at a point where
the west line of the Fort Randall Militarv ReservatiOn crosses the Missouri River; thence up and along said river to the month of American
Creek; thence up and along said creek to the ninety-ninth degree of
west longitude; thence south along said degree to a point due west
from the northwest corner of the Yankton Indian Reservation; thence
due east to the northwest corner of said reservation; thence due south
to the north boundary 1ineof Fort Randall Military Reservation; thence
following said boundary line northwesterly to the northwest corner of
said military reservation; thence south on the west boundary line of said
reservation to the place of beginning. And also the followingdescribed land: Beginning at the east bank of the Missouri River at
the mouth of Medicine Knoll Creek; thence up and along the Missouri
River to the boundary line of Fort Sully Military Reservation; thence
northeasterly along said boundary line to the southeast corner of said .
military reservation; thence northwesterly along the boundary line
of said reservation to the northeast corner thereof; thence due north
to the east bank of the Missouri River; thence up and along the east
bank of said river to the mouth of the Bois Cache; thence due north
to the east bank of the Missouri River; thence up and along the east.
bank of said river to the south line of township 129 north; thence east
along said township line to the line between ranges 78 and 79 west;
thence north along said range line to Beaver Creek, or the north
boundary line of the reservation set aside by Executive order of March
16, 1875; thence west along said creek to the east bank of the Missouri
River; thence up and along said east bank to the southeast corner of
Fort Rice Military Reservation; thence northeasterly along said military reservation to the east corner of said reservation; thence in a
direct line to a point on the south bank of Beaver Creek where said
creek is intersect.ed by the one hundredth degree of west longitude;
thence south with said one hundreth degree of longitude to the fortysixth parallel of north latitude; thence east with said parallel of latitude to the ninety-ninth degree of west longitude; thence south with
said degree of longitude to its intersection with the north boundary
line of the old Sioux or Crow Creek Reservation; thence west along
the north boundary line of said reservation to the eastern boundary
line of the old Winnebago Reservation; thence north along said east
line to the northeast corner of said Winnebago Reservation; thence
west along the north boundary line of said reservation to the middle
channel of Medicine Knoll Creek; thence down the middle channel of
said creek to the place of beginning, be, and the same herebv is,
re<>tored to the public domain.
•
R. B. HAYES.

See Nebraska for Executive order of January 24, 1882.
See North Dakota for Executive order of March 20, 1884.

UTAH.
Na1Jaho Reserve.

(For order relating to part of Navaho Reserve in Utah, see Xew
Mexico.)
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Tl/ntah Valley Reser'oe.
[In the Uintah and Ouray Agency; area, 3,186 square miles; occupied by Gosiute, Pavant, Uinta.
Yampa, Grand River, Uncompahgr~. and White River l'te; acts of May 5, 1864 (13 Stat., 63), and
1Iar 24, 1888 (25 Stat., 157).]

DEPARTMENT OF THE INTERIOR,
Wa8ldngton, October 3, 1861.
~m: I have the honor herewith to submit for your consideration the
recommendation of the Acting Commissioner of Indian Affairs that
the Gintah Valley, in the Territory of Utah, be set apart and reserved
for the use and occupancy of Indian tribes.
In the absence of an authorized survey (the valley and surrounding
country being as yet unoccupied by settlements of our citizens), I
respectfully recommend that you order the entire valley of the Uintah
River within Utah Territory; extending on both sides of said river to
the crest of the first range of contiguous mountains on each side, to be
reserved to the United State& and set apart as an Indian reservation.
Very respectfully, your obedient servant,
CALEB B. SMITH, Secretary.
The PRESIDENT.
ExECUTIVE OFFICE, October 3, 1861.
Let the reservation be established, as recommended by the Secretary
of the Interior.
A. LINCOLN.
(See acts of Congress, approved May 5, 1864, 13 Stats., 63, .Tune
18, 1878, 20 Stats., 165, and May 24, 1888, 25 Stats., 157.) ,
.
WAR DEPARTMENT,
Washington O£t;y, A:tgttst 31, 1887.
To the PRESIDENT:
Sm: Upon recommendation of the commanding general, Division of
the 'Missouri, I have the honor to request that the following-described
tract of land in the Territory of Utah, embraced within the limits of
the Uintah Indian reservation, created by Executive order dated October 3, 1861, and act of Congress approved May 5, 1864 (13 Stats., 63),
may be duly declared and set apart by the Executive as a military
reseiTation for the post of Fort Du Chesne, viz:
Beginning at a point 2 mile:; due north of the flag-staff of Fort
DuChesne, Utah Territory, and running thence due west 1 mile to the
northwest corner; thence due south 3 miles to the southwest corner;
thence due east 2 miles to the southeast corner; thence due north 3
miles to the northeast corner; thence due west 1 mile to the point of
beginning.
Area: Six square miles, 2 by 3.
The Sect·etary of the Interior states that there is no objection on the
part of that Department to the use of the tract in question :for military
purposes (the selection of which is the result of a mutual agreement),
prm·irled it be understood that the same be subject to such right,
title, and interest as the Indians have to and in said land, which shall
he Yacated whenever the interest of the Indians require it.
A sketch of the proposed military reservation is inclosed herewith.
I have the honor to be, sir, with great respect, your obedient servant.
R. MACFEELY,
Acting Secretary of War.
ExECUTIVE MANSION,
lVaskington, September 1, 1887.
The within request is approved and the reservation is made and proclaimed accordingly: prom'ded, that the use and occupancy of the land
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in question he subject to such right, title, and interest as the Indians
have in and to the same, and that it be vacated whenever the interest
of the Indians shall require it, upon notice to that effect to the Secretary
of War.
·
The Secretary of the Interior will cause the proper notation to be
made in the General Land Office.
GROVER CLEVELAXD.

Uncompaltqre Reserve.
[In Uintah and Ouray Agency: occupied by Tabequaehc Ute: acts of June Hi, 1880 (21 Stat., 199). and
June 7, 1897 (30 Stat., 62).]

ExECUTIVE MANSION, Jamtary 5, 1882.
It is hereby ordered that the following tract of country, in the Territory of Utah, be, and the same is hereby, withheld from sale and set
apart as a re&ervation for the Uncompahgre Utes, viz: Beginning at
the southeast corner of township 6 south, range 25 east, Salt Lake
·meridian; thence west to the southwest corner of township 6 south,
range 24 east; thence north along the range line to the northwest
corner of said township 6 south, range 24 east; thence west along the
first standard parallel south of the Salt Lake base-line to a point where
said standard parallel will, when extended, intersect the eastern boundary of the Uintah Indian Reservation as established by C. L. Du Bois,
United States deputy surveyor, under his contract dated August 30,
1875; thence along said boundary southea8terly to the Green River;
thence down the west bank of Green River to the point where the
southern boundary of said Uintah Reservation, as surveyed by Du
Bois, intersects said river; thence northwesterly with the southern
boundary of said reservation to the point where the line between ranges
16 and 17 east of Salt Lake meridian will, when surveyed, intersect
said southern boundary; thence south between said ranges 16 and 17
east, Salt Lake meridian, to the third standard parallel south; thence
east along said third standard parallel to the eastern boundary of Utah
Territory; thence north along said boundary to a point due east of the
place of beginning; thence·due west to the place· of beginning.
CHESTER A •. ARTHUR.

WASHINGTON.

[In Puyallup Agency; occupied by Chinook (Tsinuk) 1 Clatsop, and Chehalis; area., three-ionrths
of a square m1le.]

DEPARTMENT OF THE INTERIOR,

Office of Indian Affairs, _j_lfay 17, l861,..
SIR: I have t~e h~mor to submit f?r your dir~ction in the pr~mises
sundrv commumcatwns and papers from Supenntendent Hale Ill referenee to a proposed reservation for the Chehalis Indians in \Vashington Territory.
The condition of these Indians has been the subject of correspondenee between this office and the superintendent of Indian affairs in
·washington Territory for several years. It will be seen by Superintendent Hale's letter of July 3, 1862, that the country claimed by these
Indians is large, comprising some 1,500 square miles; that they have
never been treated with, but that the Gonwnment has surveyed the
greater part of it without their consent and in the face of their remonstrances, and the choicest portions of their lands have been oecupied
hy the whites without any remuneration to them, and without their
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consent or having relinquished their claim or right to it. They have
been thus crowded out and excluded from the use of the lands claimed
by them and those which they have heretofore cultivated for their
support. This has caused much dissatisfaction and threatens serious
trouble, and they manifest a determination not to be forced from wh"t
they claim as their own country. After various propositions made to
them by Superintendent Hale, looking to their removal and joint occupation of othel' Indian reservations, to all which they strenuously
objected, they expressed a willingness to relinquish all the lands hitherto claimed by them, provided they shall not be removed, and provided that a sufficient quantity of land shall be retained by them at
the mouth of the Black River as a reservation.
The selection herein made in accordance with their wishes, and
approved by Superintendent Hale, reduces the dimensions of their
former claim to about six sections of land, with which they are satisfied, and which selection has been submitted to this office for its
approval. There seems one drawback only to this selection, and that
iR one private land claim-that of D. Mounts-which it is proposed to
purchase. The price asked is $3,500, which he considers not unreasonable. (See his communication of March 30, 1863, and accompanying papers.)
There is remaining on hand of the appropriation for "intercourse
with various Indian tribes having no treaties with the United States"
the sum of $3,980.12, a sufficient amount of which I have no doubt
might appropriately be applied for the purpose indicated. (See U. S.
Statutes at Large, vol. 12, page 792.)
I am of the opinion that the proposition is a fair one for the Government, and as it is satisfactory to the Indians interested, I see no
objection to its approval by the Department, especially so when it is
considered that it will peaceably avert impending trouble.
As recommended in the letters herewith submitted, it will also be
necessary, doubtless, to make some provision for them after they shall
have been assured of the quiet and permanent possession of the proposed reservation for a future home. But this may subsequently
receive the attention of the Department. These Indians are represented to be in a very hopeful condition. They wish to abandon a
roving life; to establish themselves in houses and cultivate their lands;
to educate their children, and live peaceably with alL
These papers are submitted for your information in considering the
subject, and, if it shall commend itself to your judgment, for the
approval of the proposed selection as a reservation for these Indians
and the purchase of the private land claim of D. Mounts thereon.
Very respectfully, your obedient servant,
'VM. P. DoLE, Commissioner.
Hon. J.P. UsHER,
Secretary of the Interior.
[Inclosures.]

Boundaries of the Chehalis Indian Reservation, as compiled from
the field-notes of the public surveys in the office of the surveyorgeneral of vV ashington Territory, beginning at the post-corner to sections 1 and 2, 35 and 36, on the township line between townships Nos.
15 and 16 north, of range 4: west of the Willamette meridian, being
the northeast corner of the reservation; thence west along the township line 240 chains to the post-corner to sections 4, 5, 32, and 33;
thence north on line between sections 32 and 33, 26.64: chains, to the
southeast corner of James H. Roundtree's donation claim; thence west
along the south boundary of said claim 71.50 chains to its southwest
corner; thence north on west boundary of the claim 13.10 chains;
thence west 8.50 chains to the quarter-section post on line of sections

.·~
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:n and 32; thence north along said section line 40.00 chains to the
post-corner to sections 29, 30, 31, and 32; thence west on line between
30 and 31, 25 and 36, 101.24 chains to the Chehalis River;
thence up the Chehalis River with its meanderings, keeping to the
~uth of Sand Island, to the post on the right bank of the river, being
the corner to fractional sections 1 and 2; thence north on the line
between sections 1 and 2, 73.94 chains to the place of beginnincr.
The copy of the field-notes in full, as taken from the record"" of the
public surveys now on file in this office, and from which the above is
compiled, is duly em·tified as being correct by the surveyor-general of
the Territory.
.
·
OFFICE SUPERINTENDENT INDIAN AFFAIRS,
Olympia, Wash., ])ecember 10, 1863.
The within and foregoing boundaries, as described in the notes and
aeeompanying diagram of the proposed Chehalis Indian Reservation,
are approved by me as correct, and being in accordance with instructions given by me, the same being subject to the approval of the
Commissioner of Indian Affairs.
c. H. HALE,
8tperintendent of Indian Ajfain, Washington Territory.
~e<'tions

DEPARTMENT OF THE lNTERIOR,
Washington, .IJ. 0., July 8, 1861,.
Sm: I return herewith the papers submitted with your report of
the 17th May last in relation to a proposed reservation for the Chehalis
Indians in Washington Territory.
I approve the suggestibn made in relation to the subject, and you
are hereby authorized and instructed to purebase the improvements of
D. Mounts, which are on the lands selected for the reservation, if it
can now be done for the' price named for them, viz, $3,500, including
the crops grown or growing this season upon the premises.
Very respectfully, your obedient servant,
J.P. UsHER, Secretary.
·wrLLIAM P. DoLE, Esq.,
Commissioner of Indian .Affairs.
);'oTE.-D. Mounts was paid for his improvements by Superintend
('nt "\Vaterman, January 6, 1865.

ExECUTIVE MANSION, October 1,1886.
It is hereby ordered that the following tract of country in Wash-

ington Territory, reserved for the use and occupation of the Chehalis
Indians, by order of the Secretary of the Interior, dated July 8, 1864,
be, and the same is hereby, restored to the public domain:
Beginning at the post-corner to sections 1 and 2, 35 and 36, on the
township line between townships Nos. 15 and 16 north, of range 4
west of the Willamette meridian, being the northeast corner of the
reservation; thence west along the township line 240 chains to the
post-corner to sections 4, 5, 32 and 33; thence north on line between
~ections 32 and 33, 26.64 chains, to the southeast corner of James H.
Roundtree's donation claim; thence west along the south boundary of
~aid claim 71.50 chains to its southwest corner; thence north on west
houndarv of the claim 13.10 chains; thence west 8.50 chains to the
quarter-section post on line of sections 31 an\l 32; thence north along
snid section line 40.00 chains to the post-corner to sections 29, 30, 31,
and 32; thence west on line between sections 30 a.nd 31, 25 and 36,
101.24 chains to the Chehalis River; thence up the Chehalis River
with its meandering-s, keeping to the south of Sand Island, to the :post
on the right hank of the rh'er, being the corner to fractional secttons

903

PART III.

EXECUTIVE ORDERS

RELATING TO RESERYES.

1 and 2; thence north on the line between :.,;ections 1 and 2, 78. H4
chains to the place of beginning.
It is further ordered that the south half of section 3 and the northwest quarter of section 10~ township No. 15 north~ of range 4 west of
the Willamette meridian~ ·washington Territory~ be, and the same is
hereby~ withdrawn from sale or other disposition, and set apart for
the use and occupation of the Chehalis Indians.
GROVER CLEVELAND.

Columbia or .1.1/oses Re8er1>e.
[In Colville Agency; occupied by Chief Moses and his people: area, 38 square miles: art oi

July~-

1884 (23 Stat .. 79) .]

ExECUTIVE MANSION, April19, 1879.
It is hereby ordered that tbe tract of country in Washington Territory lying within the following-described boundaries, viz: Commencing at the intersection of the forty-mile limits of the branch line
of the Northern Pacific Railroad with the Okinakane River; thence
up said river to the boundary line between the United States and British Columbia; thence west on said boundary line to the forty-fourth
degree of longitude west from Washington; thence south on said
degree of longitude to its intersection with the forty-mile limits of
the branch line of the Northern Pacific Railroad; and thence with the
line of said forty-mile limits to the place of beginning~ be, and the
same is hereby~ withdrawn from sale and set apart as a resel'vation
for the permanent use and occupancy of Chief Moses and his people,
and such other friendly Indians as may elect to settle thereon with his
consent and that of the Secretary of the Interior.

. R. B.

HAYES.

ExECUTIVE MANSION, _tlfarclt 6, 1880.
It is hereby ordered that the tract of country in Washington Territory lying within the following-described boundaries, viz: Commencing at a point where the south boundary line of the reservation created
for Chief Moses and his people by Executive order dated April 19~
1879, intersects the Okinakane River; thence down ~;aid river to its confluence with the Columbia River: thence acro:;s and down the east
bank of said Columbia River to a point opposite the river forming the
outlet to Lake Chelan; thence across said Columbia River and along
the south shore of said outlet to Lake Chelan; thence following the
meanderings of the south bank of said lake to the mouth of Shehekin
Creek; thence up and along. the south bank of said creek to its source;
thence due west to the forty-fourth degree of longitude west from
Washington; thence north along said degree to the south boundary of
the reservation created by Executive order of April 19, 1879; thence
along the south boundary of said reservation to the place of beginning,
be, and the same is hereby, withdrawn from sale and settlement and
set apart for the permanent use and occupancy of Chief Moses and his
people and such other friendly Indians as may elect to settle thereon
with his consent and that of the Secretary of the Interior, as an addition to the reservation set apart for said Chief Moses and his people lw
Executive order dated April19, 1879.
"
R. E. HAY:ES.
ExECUTIVE 'MANSION, Febr?tary ~3, 1883.
It is hereby ordered that the tract of country in W ashin~ton Territory lying within the following-described boundaries, viz: Commencing at the intersection of the forty-fourth degree of longitude west
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from Washington with the boundary line between the United States
and British Columbia; thence due south 15 miles; thence due east to
the Okinakane River; thence u~ said river to the boundary line between
the United States and British Columbia; thence west along said boundary line to the place of beginning, being a portion of the country set
apart for the use of Chief Moses and his people by Executive orders
of April 19, 1879, and March 6, 1880, be, and the same is hereby,
restored to the public domain.
CHESTER A. ARTHUR.

·.~

1

ExEcUTIVE MANSION, .1.Way 1, 1886.
It is hereby ordered that all that portion of country in Washington
Territory withdrawn from sale and settlement, and set apart for the
permanent use and occupation of Chief Moses and his people and such
other friendly Indians as might elect to settle thereon with his consent
and that of the Secretary of the Interior, by the Executive orders
dated April19, 1879, and March 6, 1880, respectively, and not restored
to the public domain by the Executive order dated February 23, 1883,
be, and the same is hereby, restored to the public domain, subject to
the limitations as to disposition imposed by the act of Congress approved
July 4, 1884 (23 Stats.~ pp. 79-80), ratifying and confirming the agreement entered into July 7, 1883, between the Secretaryof the Interior and
the Commissioner of Indian Affairs and Chief Moses and other Indians
of the Columbia and Colville Reservations in Washington Territory.
And it is hereby further ordered that the tracts of land in Washington Territory surveyed for and allotted to Sar-sarp-kin and other
Indians in accordance with the provisions of said act of July 4, 1884,
whichallotments were approved by the Acting Secretary of the Interior
April12, 1886, be, and the same are hereby, set apart for the exclusive use and occupation of said Indians, the field-notes of the survey
of said allotments being as follows:*
[Allotments Nos. 1, 2, 3, and 4, in favor of Sar-sarp-kin, Cum-sloct-poose, Sbowder, and Jack
,
respectively.]
·

Set stone on north bank of Sar-sarp-kin Lake for center of south
line of claim No. 1. Run line north 78 degrees west and south 78
degrees east, and blazed trees to show course of south line of claim.
Then run north 12 degrees east (var. 22 degrees east) in center of claim
At 80 chains set temporary stake and continued course. At 20 chains
came to brush on right bank of Waring Creek and offset to the right
9.25 chains. Thence continued course to 65 chains and offset to right
13.25 chains to avoid creek bottom and cQntinued course. At 80 chains
set temporary stake and continued course. At 37.50 offset 4.50 chains
to right to avoid creek bottom and continued course. At 55.50 chains
offset to right 4. 7"7 chains to avoid creek bottom and continued course.
At 80 chains set temporary stake and continued course to 32.60 chains.
Thence run south 78 degrees east 8.23 chains and set stone 10 by 10
by 24 inches for northeast corner of claim. Then retraced line north
78 degrees west 12 chains and set stone 6 by 6 by 18 inches to course
of north line of claim No. 1, and south line of claim No. 2, and for
center pointin south line of claim No. 2 (claim No. 1, Sar-sarp-kin's
contains 2,180.8 acres). Thence run north 12 degrees east 80 chains.
Blazed pine 20 inches diameter on 3 sides on right bank of Waring
Creek for center of north line of claim No. 2, and center of south line
of claim No. 3. Set small stones north 78 degrees west and south 78
degrees east to show course of said line. Thence run north 12 degr~es
east in center of claim No. 3. At 10.50 chains offset to ri~ht 3 chams
to avoid creek bottom and continued eourse. At 71 chams offset to
left4.23 chains to avoid creek bottom and continued course. At 76.25
*See Appendix II, post page, 1048.
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chains crossed V\r aring Creek 20 links wide. At SO chains offset to
right 1.23 chains and set stone S by S by 16 inches for center of north
line of claim No. 3, and center of south line of claim No. 4:. Run
north 7S degrees west and south 7S degrees east and set stake to show
course of said line. Then from center stone offset to left 1.23 chains
and run thence north 12 degrees east. At 2S chains offset to left 2
chains to avoid creek bottom and continued course. At SO chains offHet
to right 3. 23 chains and set stone 10 by 10 by 16 inches on left bank .
of creek for center of north line of claim, and set stones north 7S
degrees west and south 'IS degrees east to show course of line.
[Allotment No. 5, in favor of Ka-la-witch-ka.]

From large stone, with two small stones on top, as center of north
line of claim near left bank of Waring Creek, about H miles down
stream from claim No. 4, and about 1 mile up stream from Mr. vVaring's house, run line north SOt degrees west and south SOt degrees
east, and set small stones to show course of north line of claim. Then
run south 9t degrees west (var. 22 degrees east); at 79.20 chains
crossed Cecil Creek 15 links wide. At SO chains blazed pine 24 inches
diameter on four sides, in clump of four pines, for center of south line
of claim. Thence run north SOt degrees west and south SOt degrees
east, and blazed trees to show course of south line of claim.
[Allotment No.6, in favor of Sar-sarp-kin.]

From stone on ridge between Toad Coulee and Waring Creeks run
north SS degrees east (var. 22 degrees east). At 1S.50 chains enter
field. At 24.50 chains enter brush. At 30.10 chains cross Waring
Creek 25 links wide. At 47.60 chains cross Waring's fence. At 65
chains set stone for corner 12 by 12 by 12 inches from which a pine
24 inches diameter bears north S8 degrees east 300 links distant.
Thence north 4 degrees west 10.50 chains; set stone for corner 8 by 8
by 18 inches. Thence north 16 degrees west. At 29.20 chains pine
tree 30 inches diameter in line. At 55 chains set stone for corner.
Thence south 66t degrees west to junction of Toad Coulee and Waring
Creeks, and continue same course up Toad Coulee Creek to 81 chains
blazed fir 18 inches diameter on four sides for corner, standing on
right bank of Toad Coulee Creek on small island. Thence south 38
degrees east. At 52 links cross small creek-branch of Toad Coulee
Creek-and continued course. At 42 chains point of beginning. The
above-described tract of land contains 379 acres.
[Allotment No.7, in favor of Quo-lock-ons, on the headwaters of Johnson Creek.]

From pile of stone on south side of Johnson ·Creek Canon-dry at
this point-125 feet deep, about 1 chain from the west end of canon,
from which a :fir 10 inches diameter bears north 25 degrees west 75 links
distant, run south 55 degrees west (var. 22 degrees east). At 80 chains
made stone mound for corner from which a large limestone rock 10 by
10 by 10 bears on the same course south 55 degrees west 8. 80 chains
distant. From monument run north 35 degrees west. At 72.50 chains
crossed Jonnson brook 4 links wide, and continued course east 80
chains. Made mound of stone, and run thence north 55 degrees east
80 chains. Made stone monument and run thence south 35 degrees
east 80 chains to beginning.
[Allotment No.8, in favor of Nek-quel-e·kin, or Wa-pa-to John.]

From stone monument on shore of Lake Chelan, near houses of
Wa-pa-to John and Us-tah, run north (var. 22 degrees east)
10.00 chains, Wa-pa-to ,John's house bears west 10 links distant;
12.50 chains, Catholic chapel bears west 10 links distant;
32.50 chains, fence, course east and west;
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80.00 chains, set stake 4 inches square 4 feet long in stone mound
for northeast corner of claim. Thence run west
.
30.00 cha!ns, cross trail, course northwest and southeast,
80.00 chams, made stone monument for northwest corner of claim.
Thence run south
35.60 chains, crossed fence, course east and west
77.00 chains, blazed cottonwood tree 12 inches in diameter on 4 sides
for corner on si-ore of Lake Chelan, marked W. T. on side facing
lake. Lake C':!e'an forms the southern boundary of claim which
contains about 640 acres.
'
[AEotment No.9, in favor of Us-tab.]

This claim is bounded on the west by Wa-pa-to John's claim and on
the south by lake Chelan. From Wa-pa-to John's northeast' corner
which is a stake in stone mound run south 64t degrees east (var. 22
degrees east)
88.56 chains, set stake in stone mound for corner of claim. Thence
run south
55.50 chains, trail, course northwest and southeast,
80.00 chains, shore of Lake Chelan; set stake in stone mound for
corner of claim, which contains about 640 acres.
[Allotment No. 10, in favor of Que-til-qua-soon, or Peter.]

This claim is bounded on the east by Wa-pa-to John's claim, and on
the south and west by Lake Chelan. The field-notes of north boundary
are as follows: From northwest corner of Wa-pa-to John's claim, which
is a stone monument, run west (var. 22 degrees east)
113.00 chains, shore of Lake Chelan. Blazed pine tree at the point
·
20 inches diameter on four sides for northwest corner of claim.
·
This claim contains about 540 acres.
[Allotment No.

11~

in favor of Tan-te-ak-o, or Johnny Isadore.]

From Wa-pa-to John's northeast corner, which is a stake in stone
mound, run west (var. 22 degrees east) with Wa-pa-to John's north
boundary line to stone monument,
80.00 chains, which is also a corner to Wa-pa-to John's and Peter's
land. Thence on same course with Peter's north line
33.00 chains, made stone monument in said line for southwest corner of claim, and run thence north (var. 22t degrees east)
80.00 chains, made stone monument on west side of shallow lake
of about 40 acres, and continued course to
113.35 chains, made stone monument for north corner of claim, and
run thence south 45 degrees east
.
160.00 chains, point of beginning. This claim contams 640 acres.
[Allotment No. 12, in favor of Ke-up-kin or Celesta.]

This claim is bounded on the south by Petet·'s an4 on. the ~st by
Johnny's claim. From Peter's northwest corner, whwh Is a pme, 20
inches diameter, blazed on four sides, on shore of Lake Chelan, run
east with Peter's north line,
80.00 chains, stone monument previously established, which is also
a corner to Johnny's land. ' Thence north w~th Johnny's land,
80.00 chains, stone monument, previously established on west shore
of shallow lake. Thence run west (var. 22t degrees east)
80.00 chains. Set stake in stone mound for n~rth'Yest corner of
claim, from which a blazed pine 24 inches m diameter:_ bears
south 50 degrees west 98 links distant. A bla~ed PI.ne 20
inches diameter bears north 45 · deo-rees
east 110 hnks diStant.
.,
Thence north through open pine timber
80.00 chains, point of beginmng.
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[Allotment No. 13, in favor of Ta-wc-na-po, of Amena.]

From Johnny's northwest corner, which is a stone monument, run
south with Johnny's line,
33.35 chains, stone monument previom<ly established, the same being
Celesta's northeast corner. Thence uest with Celesta's line,
80.00 chains, stone monument previously established, the same
being the northwest corner of Celesta's claim. Thence north
(var. 22 degrees east)
85.50 chains, small creek 4 links wide, course east and west,
126.70 chains, made stone monument for northwest corner of claim,
from which a blazed pine 12 inches in diameter bean; south 10
degrees west 59 links distant.
Thence run south 40!- degrees east
123.00 chains, point of beginning. This claim contains 640 acres.
LA!Iotment No. 14, in favor of Pa-a-na-wa or Pedoi.J

From northwest corner of Ameno's claim, which is a stone monument, from which a blazed pine 12 inches in diameter bears south 10
degrees west 59 links distant, run north 75 degrees west
43.50 chains, shore of Lake Chelan, blazed pine tree 6 inches in
diameter on 4 sides for northwest corner of claim, from which
a blazed pine 14 inches in diameter bears north 45 degrees east
13 links distant. Thence returned to point of beginning and
run south with Ameno's line.
.
46.70 chains offset on right, 70.00 chains to Lake Chelan;
86.70 chains offset on right, 62.00 chains to Lake Chelan;
101.20 chains, made stone monument, from which a blazed pine 30
inches in diameter bears north 40 degrees west !l5 links distant,
a blazed pine 30 inches in diameter bears 40 degrees west 72
links distant. Thence run west
62.00 chains, shore of Lake Chelan. Made stone monument for
southwest eorner of claim, from which a blazed pine 10 inches
in diameter bears north 30 links distant. Lake Chelan forms
the western bmmdary of claim, which contains 640 acres.
[Allotment No. 15, in favor of Yo-ke-sil.]

From southwest corner of Pedoi's claim, which is a stone monument, from which a blazed pine 10 inches diameter bears north 30
links distant, run east with Pedoi's line,
62.00 chains, stone monument, previously established, from which
a blazed pine, 30 inches diameter bears north 40 degrees west
95 links distant. A blazed pine 30 inches diameter bears south
40 degrees west 72 links distant, the same being Pedoi's southeast corner. Thence run south with Ameno's west line,
25.50 chains, stake in stone mound, previously established for
corner to Ameno's and Celesta's claim. Thence continued course
south with Celesta's west line to 105.50 chains, pine tree 20
inches in diameter, on shore of Lake Chelan, previou:;ly blazed
on four sides for corner to Peter and Celesta's claims. Thence
with the shore of lake in a northwesterly direction to point of
beginning. This claim contains about 350 acres.
[Allotment No. 16, in favor of La-kay-use, or Peter.]

From stone monument, on bunch-grass bench, about 1t miles in a
northeastly direction from ·wa-pa-to John's house, run north 6H
degrees cast (var. 22 degrees east)
51.00 chains, enter small brushy marsh.
52.50 chains, leave marsh.
56.00 chains, made stone monument for corner of claim. and run
thence south 2Si degTccs east.
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11.60 chains, cross small irrigating ditch----small field and garden
lie on right.
114.30 chains, made stone monument for em·ner and run thence
south 6H degrees west.
56.00 chains, made E'tone monument for corner of claim and run
thence north 28t degree:'l we.-:t.
4.30 chains, stone monument-point of beginning. This claim
contains 640 acres.
(Allotment No. 17. in favor of :lla-Kai.]

Field-notes of Ma-Kai's allotnent on the Colutnbia Reservation. It
is bounded on the west by Ustah'H allotment, and on the south by Lake
Chelan. From U.'3tah's northeast corner, which is a stake in stone
mound, run south 6H degrees east (var. 22 degrees).
80.00 chains, build monument of stone, running thence south.
80.00 chains, to the bank of Lake Chelan, built monument of
stone; thence north 64t degrees west along Lake Chelan.
80.00 chains, to the southeast corner of Ustah's allotment.
The above-described figure contains 507.50 acres.
[Antwine Settlement.]

This settlement, consisting of three claims in the same vicinity,
though not adjoining, is located on or near the Columbia River, ahout
7 miles above Lake Chelan, and about 8 miles below the. mouth of the
:Methow River, on the Columbia Reservation.
(Allotment No. 18, in favor of Scum-mo-cha or Antoine.]

From stone monument about 2 miles north from the Columbia, from
which a blazed fir 20 inches in diameter bears south 80 degrees west
60 links distant, run south 35t degrees ea::;t (var. 22 degrees east).
30.00 chains, summit of mountain spur, about 50 feet high.
Antwine's house north 35 degrees east, about 20 chains distant.
80.00 chains, made stone monument for cornet•, from which a
blazed pine 8 inches in diameter bears south 45 degrees west 32
links distant. Thence run north 55t degrees east (var. 22t
degrees).
58.00 chains, bottom of dry canon 100 feet deep, eourse northwest
and southeast.
80.00 chains, made stone monument. for corner about one-quarter
mile from Columbia River, and run thence north 34t degrees
west.
80.00 chains, made stone monument for corner and run thence
south 55t degrees west.
80.00 chains, stone monument, point of beginning.
[Allotment No. 19, in favor of Jos-is-kon or· San Pierre.]

This claim lies about 3 miles in a northwesterlv direction from
Antoine's claim, and consists of a body of hay land of about 100 acres,
surrounded by heavy timber. From stone monument on hillside,
facing southeast, from which a blazed pine 8 hwhes diameter bears
:-;outh 60 degrees east 56 links distant. · From which a blazed pine 8
inches diameter bears west 76 links distant. Run south 23t degrees
east (rar. 22 degrees east).
6.i'IO chains, enter grass lands.
25.00 chains, leave grass lands.
80.00 chains, made stone monument for corner, from which a
blazed pine 20 inches diameter hears north 85 degrees east 20
links distant. A blazed pine 20 inches diameter bears north 15
degrees ea::<t 27 links distant. Thence run north 66!- degrees
east.
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80.00 chains, made stone monument on steep iittle hillside for eorner. Thence run north 23i degrees west.
80.00 chains, made stone monument on mountain side for corner,
from which a blazed pine 18 inches diameter bears north 40
degrees east 105 links distant. From which a blazed pine 20
inches diameter bears south 10 degrees east 127 links distant.
Thence run south 66i degrees west along mountain side.
80.00 chains, to point of beginning.
[Allotment No. 20, in favor of Charles Iswald.]

This claim lies about 2 miles in a northeasterly direction from
Antoine's claim. It contains no timber, but is mostly fair grazing
land with about 100 acres susceptible of cultivation. No improvements. From pine tree on right bank of Columbia River, blazed on
four sides where rocky spur 200 feet high comes down to near bank,
forming narrow pass, from which a blazed pine 36 inches in diameter
bears north 177 links distant, run south 13 degrees west (variation 22
degrees east).
·
102.25 chains, made stone monument for corner on hillside in dew
of main trail. Thence run south 5i degrees west.
78.00 chains, made stone monument for corner. Thence south t
degree west.
25.65 chains, made stone monument on bank of Columbia Rirer
for corner. Thence with said river to a point of beginning,
containing 640 acres of land.
The three following claims are all adjoining. They are located on
and near the Columbia River, about 12 miles above Lake Chelan, and
about 3 miles below the mouth of the Methow River.
[Allotment No. 21, in favor of In-perk-skin, or Peter No.3.]

From pine 12 inches diameter blazed on four sides on right bank of
Columbia River, from which a blazed pine 10 inches diameter bears
south 40 degrees east, 46 links distant, run north 69! degrees west
(var. 22 degrees east).
3.50 chains, enter corner of small field.
7.50 chains, leave field.
8 chains, cross trail.
SO chains, made stone monument for corner on mountain side about
500 feet above river. Thence run north 20i degrees east.
24.00 chains, summit of rugged little mountain 700 feet high.
80.00 chains, made stone monument for corner on top of ,;mall
rocky hill about 40 feet high. Thence south 69t degrees east.
80.00 chains, erected stone monument for corner about 15 chains
from river bank. Thence south 20i degrees west.
80.00 chains, point of beginning.
[Allotment No. 22, in favor of Tew-wew-wa-ten-eek or Aeneas.]

From northwest corner of Peter's claim, which is a stone monument
on summit of small hill, run north 20i degrees east (var. 22t degrees
east).
80.00 chains, made stone monument for corner, and run thence
north 69! degrees west (var. 23 degrees east).
80.00 chains, made stone monument for corner, and run thence
south 20! degrees west (var. 22t degrees east).
39.00 chains, summit of steep hill100 feet high.
80.00 chains, made stone monument for corner of claim on rolling
hillside facing west. Thence south 69t degrees east (var. 23t
degrees east).
80.00 chains, point of beginning.
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[Allotment No. 23, in favor of Stem-na-Jux·or Elizabeth.]

From northwest corner of Peter's claim, the same being the southeast corner of Aeneas' claim, which is a stone monument on top of small
hill, run north 69! degrees west with Aeneas' south line (var. 22t degrees
east).
80.00 chains~ stone monument, previously established for southwest corner of Aeneas' claim. ·Thence north 20! degrees west
(var. 23t degrees east).
65.00 chains, summit of hill.
80.00 chains, made stone monument for corner from which a blazed
pine 24 inches diameter bears south 70 links distant. A blazed
pine 24 inches diameter bears south 20 degrees west 84 links
distant. Thence south 69! degrees east_
80.00 chains, monument previously established for southwest corner of Peter's claim. Thence south 20! degrees east with Peter's
west line.
SO chains, point of beginning.
The five following claims are all adjoining. They are located along
the southern bank of the Methow, and the western bank of the Columbia on the Columbia Reservation.
[Allotment No. 24, in favor of Neek-kow-it or Captain Joe_]

From stone monument on right bank of Methow River, about threefourth mile from its mouth, from which a pine 24 inches in diameter
hears north 37 degrees west on opposite bank of Methow, for witness
comer to true corner, which is in center of Methow River, opposite
monument, 1.50 chains distant. Run south 37 degrees west (var. 22
degrees east). (Distances given are from true corner.)
.
7. 00 chains, enter garden.
12.00 chains, leave garden.
39.00 chains, top of bench 400 feet high.
116.50 chains, Canon Mouth Lake, containing about 80 acres. Set
stake in stone mound on shore of lake for witness corner to true
corner, which falls on side of impassable mountain, beyond lake
160 chains from point of beginning.. ReturneQ. to witne;;s corner previom•ly set on bank of Methow, and run thence north 53
degrees west.
40.00 chains, offset on right 2 chains to bank of Methow. and made
stone monument for witness to true corner, which falls in eenter of Methow, opposite monument 1 chain distant. Thence run
south 37 degrees west. (Distances given are from true corner).
42.00 chains, top of bench 400 feet high.
113.00 chains, marked tree with two notches fore and aft, and blazed
one tree on each side to show course of line.
115.00 chains, impassable mountain. True corner falls in course on
mountain side 160 chains distant from true corner at other end
of line in the Methow River.
GENERAL DESCRIPTION OF BOUNDARY.

From point first described in center of Methow River south 37
degrees west 160 chains; thence north 52 degrees 39 minutes west40.20
chains: thence north 37 degrees east 160 chain;; to point previou,ly
described in middle of ~Iethow; thence with middle of Methow River
to point of beginning. Claim contains 640 acres.
·
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[Allotment No. 25, in favor of Hay-tal-i-cum, or Narcisse]

From stone monument on right bank of Methow River, previously
described as witness corner to point of beginning to survey of Captain
Joe's claim, said monument bewg a true corner to this claim, run south
37 degrees west with Captain ,Toe's line (var. 22 degrees east).
±5. 60 chains, set stake in stone mound for corner and run thence
south 53 degrees east.
80.00 chains, set stake 8 inches square for corner; thence run north
37 degrees east.
·
73.10 chains, made stone monument for corner on right bank of
Columbia. Near opposite bank of river a black rock protrudes
from water. Thence with right bank of Columbia River to
mouth of Methow River. Thence with right bank of Methow
River to point of beginning. This claim contains 640 acres of
land.
[Allotment No. 26, in favor of Kleck-hum-tecks.]

From stake in stone mound previously set in Captain Joe's southeast line, the same being the southwest corner to Narcisse's claim, run
south 53 degrees east (var. 22 degrees east), with Narcisse's line.
80.00 chains, corner previously established, thence runs south 37
degrees west.
80.00 chains, set stake for corner, and run thence north 53 degrees
west.
73.80 chains, set stake marked W. C., on shore of Canon Mouth
Lake, from which blazed aspen, 6 inches diameter, b~ars north
5 degrees west 94 links distant for witness corner to true corner, which falls on line 6.50 chains further in lake, in Captain
Joe's southeast line. Thence with said 1ine north 37 degrees
east 80 chains to point of beginning. This claim contains 640
acres.
(Allotment No. 27, in favor of Ki-at-kwa, or Mary.]

From witness corner previously established on Methow, in Captain
Joe's northwest line, the same being taken as a true corner to this
claim, run south 37 degrees west (var. 22 degrees east) with Captain
.Toe's line.
·
80.00 chains, made stone monument for corner; then returned on
line, and from point 1.50 chains from corner run north 53
degrees west. ,.·
64.00 chains, offset to left 22 chains to avoid bend in river and
continued course.
80.00 chains, bank of Methow River. Made stone monument for
corner, and run thence south 37 degrees west.
12.00 chains, top of bench 400 feet high.
2±.00 chains, foot of perpendicular basaltic cliff offset to rigM 2
chains.
31.50 chains, offset to left 2 chains and continued course.
40.00 chains, made stone monument and continued course.
45.00 chains, impassable mountain. True corner falls 11.50 chains
further on line on side of mountain.
GENERAL DESCRIPTION OJ<' BOUNDARY.

From point of beginning south 37 degrees west 80 chains; tbence
north 53 degrees west 80 chains; thence north 37 degrees east 56.50
chains to corner on Methow; thence with right bank of Methow to
point of beginning, containing about 640 acres.
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[Allotment No. 28, in favor of Ta-tat-kein, or Tom.]

From northwest corner of Mary's claim, which is a stone monument
on the right bank of the Methow, run south 27 degrees west (var. 22
degrees east) with Mary's line.
40.00 chains, corner previously established, stone monument·
'
thence north 53 degrees west. ·
80.00 chains, made stone monument in aspen thicket for corner;
thence north 27 degrees east.
106.50 chains, right bank of Methow River; made stone monument
for corner; thence with right bank of Methow River to point
of beginning. This claim contains about 640 acres.
DOWNING CREEK SETTLEMENT.

This settlement consists of two adjoining claims on Downing Creek,
on the right bank of the Columbia River on the Columbia Reservation,
about 7 miles below the mouth of the Okinakane River, and about 3
miles above the mouth of the Methow River.
[Allotment No. 29, in favor of La-la-elque.]

From stone monument on right bank of Columbia River, about onehalf mile above mouth of Downing Creek, run north 25 degrees west
(var. 22 degrees east) · ·
42.75 chains, point on hill about 500 feet high, 30 links to right of
old stone mound on top of hill;
79.30 chains, large flat-topped stone, 5 links to right;
80.00 chains, made stone monument for corner and run thence south
65 degrees west
·
80.00 chains, made stone monument for corner on hillside near top
of hill and run thence south 25 degrees eaRt
78.00 chains, bank of Columbia River. Made stone monument for
corner. Thence with Columbia River to point of beginning.
This claim contains about 640 acres.
[Allotment No. 30, in favor of Snain-chucks.]

'From northeast corner of La-la-elque's claim, which is a stone monument, run north 25 degrees west
80.00 chains, made stone monument for corner and run thence south
65 degrees west
·
80.00 chains, made stone monument for corner and run thence south
25 degrees east
.
80.00 chains, stone monument previously established, the same
being La-la-elque's northwest corner; thence north 65 degrees
east.
80.00 chains, point of beginning. This claim contains 640 acres
of land.
[Allotment No. 31, in favor of Edward, near Palmer Lake, Toad Coulee,]

Commencing at a prominent rock 7 feet by 3 feet by 4 inches and
unknown length, the above dimensions projecting abo,·e the surface.
Running thence (var. 22 degrees 15 minutes) north 82 degrees east 80
chains. At 57.70 Thorn Creek, 80 links wide, northeast. At 80 set
willow stake 5 inches square and 5 feet long, marked sta. 1, north 8
degrees west 80 chains. A lime-j.uice tree 18 inches diameter at 80,
set basaltic stone 2 feet by 8 inches by 6 inches with monument of stone
on the side of bluff on the east side of the valley, sta. 2, south 82 degrees
west 80 chains. At 6 chains Thorn Creek 80 links wide bears northeast,
at 8 chains the Smilkameen (Similkameen) River 100 links wide bears
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northeast. At 39, on the same river, bears southwest. At 80 set quaking aspen stake 4 inches square, 4 feet long, marked sta. 3. South 8
degrees east 80 chains to the place of beginning. The terminus. 640
acres.
[Allotment No. 32, in favor of Dominec.]

Commencing on a slough of the Smilkameen (Similkameen) River,
on the forty-mnth parallel (the British line) set quaking aspen stake 4
inches square and 4 feet long, 18 inches in the earth, marked C. C.,
from which a pine tree 42 inches in diameter bears north 79 degrees 45
minutes west 2 chains, marked C. C. B. T., facirig post; thence (vat\
22 degrees 15 minutes east) we8t 31 chains to a point from which the
parallel monument bears west 4.77 chains; built monument of granite
stone. South 134 chains. At 42.50 chains a spring branch, 5 links
wide, bears east. At 134 chains built monument of stone at foot of
bluff. East 61.53 chains to a balm trBe 30 inches in diameter, marked
sta. 3, facing west, from which the Smilkameen (Similkameen) River
bea\rs west 2.43 chains. North 12 degrees 30 minutes west 137.43
chains. At 10 chains the Smilkameen (Similkameen) River bears
southeast; at 120 the same river west of south. At 137.43 intersect
the place of beginning.
Terminus. 620.26 acres.
[Allotment No. 33, in favor of Ko-mo-dal-kiah.]

Commencing on the west bank of the Okanagan (Okinakane) River
at the north end of an island, set stake 4 inehes square, 4 feet long,
marked C. C., with mound. Running thence (var. 22 degrees15 minutes) south 86 degrees 45 minutes west 150 chains, set balm stake 4 inches
square, 4 feet long, and 18 inches in the earth, with monument of washed
bowlders covered with mound of earth, 4 pits, and marked sta. 1. South
3 degrees 15 minutes east 42.66 chains, set balm stake 4 inches square
4 feet long, marked sta. 2, with monument of granite stones. North
86 degrees 45 minutes east 138.21 chains. A. palm tree on the west
bank of the Okanagan (Okinakane) River, marked st.a. 3, facing west,
the true corner falling in the Okanagan (Okinakane) River, 11.79 chains
further on in the same line at the east bank of an island, north 3 degrees
15 minutes west 42.66 chains, intersect the north line from which the
place of beginning bears north 86 degrees 45 minutes east 11. 79, the
terminus. Area 639.90 acres.
[Allotment No. 34, in favor of Panl.]

Commencing at the southwest corner (sta. 3) of Ko-mo-dal-kiah's
allotment. Running thence (var. 22 degrees 15 minutes) south 3
degrees 15 minutes east 42.66 chains; built monument of basaltic
stone, sta. 1. North 86 degrees 45 minutes east 142.87 chains intersect the Okanagan (Okinakane) River. Set balm stake 4 inches square
4: feet long, and 18 inches in the ground, marked (st.a. 2). North 9
degrees 45 minutes west 42.70 chains, Ko-mo-dal-kiah's bearing corner ·
a balm tree 12 inches in diameter marked sta. C. C. on the south side.
The terminus. Area, 599.55 acres.
[Allotment No. 35, in favor of Qne-Jock-us·soma.]

Commencing at the southeast corner of Paul's allotment, running
thence (var. 22 degrees 15 minutes) south 86 degrees 45 minutes west
43.87 chains; built monument of washed granite bowlders (sta. 1).
South 3 degrees 15 minutes east 80 cbains; built monument of washed
granite bowlders (sta. 2). North 86 degrees 45 minutes east 96.42
chains; intersect the Okanagan (Okinakane) River, set balm stake 4
inches square 4 feet long and 18 inches in the ground, marked (sta. 3);
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thence up the Okanagan (Okinakane) River, north 45 degrees 30 minutes west 76 chains to a curve in the river. North 3 degrees 15 minutes west 25 chains, intersect the place of beginning. The terminus.
Area, 495.47 acres.
[Allotment No. 36, in favor of Se-cum-ka-nallnx.]

Commencing on the west bank o:f Okanagan (Okinakane) River at
a little pine tree 4 inches in diameter; running thence down the river
(var. 22 degrees 15 minutes) south 3 degrees west 45.65 chains to a
pine tree on the bank o:f the Okanagan (Okinakane); thence down the
river north 57 degrees 45 minutes west 22 chains, intersect the old
Indian trail, built monument o:f stone. South 15 degrees west 124.50
chains to a pine tree 25 inches in diameter, marked Sta. 3; thence north
51 degrees 45 minutes west 82.75 chains; at 22 chains a small lake 5
chains wide; at 82.75 built monument of stone, north 50 degrees east
167.55 chains, to the place of beginning-the terminus. Area, 637.44
acres.
[Allotment No. 37, in favor of John Salla-Salla.]

Commencing at the junction of Johnston Creek and the Okanagan
(Okinakane) River; thence by Johnston Creek (var. 22 degrees 15
minutes) south 69 degrees 45 minutes west 40 chains; built monument
of stone on the south bank of Johnston Creek; Sta. - 8 degroos 15
minutes west 91.54 chains; built monument of basaltic stone, Sta.;
north 69 degrees 45 minutes east 117.50 chains to the·Okanagan (Okinakane) lUver; set balm stake 4 inches square 4 feet long, marked Sta.
3, north 45 degrees 30 minutes west 86.53 chains to the place of beginning, the mouth of Johnston Creek. Area, 630 acres.
GROVER CLEVELAND.

Col?Jille Reserve.
[Area, 2,031l "quare miles; act of July 1, 1892 (27 Stat., 62); February 20, 1896 (29 Stat., 9); July 1, 1898
(30 Stat., 593), and proclamation April 10, 1900.]

•.

DEPARTMENT OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,

Washington, .D. C., April 8, 187B.
Sm: I have the honor to invite your attention to the necessity for
the setting apart by Executive order of a tract of country hereinafter
described, as a reservation for the following bands of Indians in Washington Territory, not parties to any treaty, viz:
The Met.how Indians, numbering ______ . _________________________________ -The Okanagan Indians, numbering ____________________________________ .___
The San Poel Indians, numbering _____ . __ . _. _________________ . ____________
The Lake Indians, numbering _. ____ . ______________________________ ..• __ .The Colville Indians, numbering ___________________________________ . ___ --The Calispel Indians, numbering ____ • __________ .. __________________ . _----The Spokane Indians, numbering _______________ .. ____ . __________________ -The Cceur d'Alene Indians, numbering ______________________________ .- -- -And scattering bands ............. ___ .. _.•. _. __ . ___ .. ____ ......•. _... - - - - -

316

340
538
230

631
420
725
~g&

Total _____ . _______ .. ________ • __ • _. _____________ . _______________ . __ 4, 200

* * * Excluding that portion of the tract of country referTed to
found to be in the British/ossessions, the following are the natural
boundaries of the propose reservation, which I have the hono~ to
recommend be set apart by the President for the Indians in questi~n,
and such others as the Department may see fit to settle thereon, _YIZ:
Commencing at a point on the Columbia where the Spokane Rtver
empties in ~he same; thence up the.Columhia River to ":here ~t crosses
the forty-nmth parallel north latitude; thence east wtth said forty·
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ninth parallel to where the Pend d'Oreille or Clark River crosses the
same; thence up the Pend d'Oreille or Clark River to where it crosses
the western boundary of Idaho Territory, the one hundredth and seventeenth meridian west longitude; thence Houth along said one hundredth and seventeenth meridian, to where the Little Spokane River
crosses the same; thence southwesterly, with said river, to its junction
with the Big Spokane River; thence down the Big Spokane River to
the place of beginning.
The papers hereinbefore referred to are respectfullv submitted
•
herewith.
Very respectfully, your obedient servant,
F. A. W Ai,KER, OCYmmissionm>.
The SECRETARY o~' THE INTERIOR.
DEPARTMENT OF THE INTERiOR,
Washington, D. 0., April9, 1872 ..
Sra: I have the honor to submi~ herewith a communication dated
the 8th instant, from the Commissioner of Indian Affairs, and accompanying papers, representing the necessity for the setting apart, by
Executive order, of a tract of couritr:y therein described for certain
bands of Indians in Washington Terntory not parties to any treaty.
The recommendation of the Commissioner in the premises is approved~
and I respectfully request that the President direct that the tract of
country designated upon the inclosed map be set apart for the Indians
referred to, and such others as this Department may see fit to settle
thereon.
I am, sir, very respectfully, your obedient servant,
B. R. CowEN, Acting Secretary.
To the PRESIDENT.
ExECUTIVE MANSION, Washington, April9, 1872.
It is hereby ordered that the tract of country referred to in the
within letter of the Acting- Secretary of the Interior, and designated
upon the accompanying map, he set apart for .the bands of Indians
in Washington T~trritory named in communication of the Commissioner
of Indian Affairs dated the 8th instant, and for such other Indians as
the Department of the Interior may see fit to locate thereon.
u.s. GRANT.
ExECUTIVE MANSION, Washington, July 2, 1872.
It is hereby ordered that the tract of country referred to in the
within letter of the Commissioner of Indian Affairs as having been
set apart for the lndb.ns therein named by Executive order of April9,
1872, be restored to the oublic domain, and that in liE:m thereof the
country bounded on the tc ...st and south by the Columbia River, on the
west by .the Okanagan River, and on the north by the British possessions, be, and the same is hereby, set apart as a reservation for said
Indians, and for such other Indians as the Department of the Interior
may see fit to locate thereon.
· ·
GRANT.

u.s.

Hoh River

Re...~erve.

[In Neah Bay Agency; area, 1 sqilare mile.]

ExECUTIVE MANSION, September .11, 1893.
It is hereby ordered that the following-described lands situated and
lying in the State of \Yashington, viz: Commencing at a point in the
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middle of the mouth of the Hoh River, Jefferson County, Washington,
and running thence up said river in the middle of the channel thereof
one mile; thence due south to the south bank of said river; thence due
south from said south bank one mile; thence due west to the Paeific
Ocean, and thence with the Pacific coast line to the place of beginning,
be, and tho same are hereby, withdrawn from sale and settlement and
set apart as a reservation for the Hoh Indians not now residing upon
any Indian reservation: Pr01Jided, however, That any tract or tracts,
if any, the title to which has passed out of the United State;;, or to
which valid legal rights have attached under existing laws of the
United States providing for the disposition of the public domain, are
hereby excepted and excluded from the reservation hereby created.
GROVER CLEVELAND.

Lurnrn£ ReBerve.
[In Tulalip Agency; occupied by Dwamish, Etakmur, I.ummi, Snohomish, Sukwamish, mlll Swiwamish; treaty of January 22, 185ii.]

ExECUTIVE MANSION, November 22,, 18'7J.
It is hereby ordered that the following tract of country in Washington Territory be withdrawn from sale and set apart for the use and
occupation of the Dwamish and other allied tribes of Indians, viz:
Commencing at the eastern mouth of Lummi River; thence up said
river to the point where it is intersected by the line between sections
7 and 8 of township 38 north, range 2 east of the Willamette meridian;
thence due north on said section line to the township line between
townships 38 and 3~; thence west along said township line to the lowwater mark on the shore of the Gulf of Georgia; then southerly and
easterly along the said shore, with the meanders thereof, across the
western mouth of Lummi River, and around Point Francis; thence
northeasterly to the place of beginning; so much thereof as lies south
of the west fork of the Lummi River being a part of the island
already set apart by the second artide of the treaty with the Dwamish
and other allied tribes of Indians, made and concluded January 22,
1857. (Stats. at 'Large, voL 12, p. 928.)

u.s.

GRANT.

[In!'< eah Bay Agency; occupied by !lfakahand Quileute; area, 36 square miles; treaty January 31, lK.'i.'\.]

ExECUTIVE MANSION, October 26, 1872. ·
In addition to the reservation provided for by the second article of
the treaty concluded January 31, 1855, with the Makah Indians of
Washington Tertitory, it is hereby ordered that there be withdrawn
from sale and set apart for the use of the said Makah and other
Indians a tract of country in the said Territory of Washington,
described and bounded as follows, viz.: Commencing on the beach at
the mouth of a small brook running into Neah Bay next to the site of
the old Spanish fort; thence along the shore of said bay in a northeasterly direction to Baadah Point (being a point about 4 miles from
the beginning); thence in a direct line south 6 miles; thence in a direct
line west to the Pacific shore; thence northwardly along the shore of
the Pacific to the mouth of a small stream running into the bay on the
south side of Cape Flattery, a little above the '\VaatchVillage; thence
following said brook to its source; thence in a straight line to the place
of beginning; the boundary line from the mouth of the brook last
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mentioned to the place of beginning being identical with the southeast;ern boundary of the reservation set apart for the Makah tribe of
Indians by the treaty concluded with said Indians January 31, 1855,
before referred to.

u.s.

GRANT.

ExECUTIVE MANSION, JanuaTy 93, 1873.
In lieu of the addition made by Executiye order dated Oetober 26,
1872, to the reservation provided for by the second article of the
treaty concluded January 31, 1855, with the Makah Indians of Washington Territory, it is hereby ordered that there be withdrawn from
sale and set apart as such addition, for the use of the said Makah and
other Indians, the tract of country in said Territory of Washington
bounded as follows, viz: Commencing on the beach at the mouth of a
small brook running into Neah Bay next to the site of the old Spanish fort; thence along the shore of said bay in a northeasterly direction four miles; thence in a direct line south 6 miles; thence in a
direct line west to the Pacific shore; thence northwardly along the
shore of the Pacific to the mouth of a small stream running into the
bay on the south side of Cape Flattery a little above the W aatch Village; thence following said brook to its source; thence in a straight
line to the place of beginning; the boundary line from the mouth. of
the brook last mentioned to the :place of beginning being identical
with the southeastern boundary of the reservation set apart for the
Makah and other Indians by the treaty above referred to.

u.s.

GRANT.

ExEOUTIVJ<:: MANSION, Octobe1· 931, 1873.
· In lieu of the addition made by Executive order dated October 26,
1872, and amended by Executive order of January 2, 1873, to the reservation provided for by the second article of the treaty concluded
January 31, 1855, with the Makah tribe of Indians of Washington
Territorv (Statutes at Large, vol. 12, p. 939), which orders are hereby
re,~oked; it is hereby ordered that there be withdrawn from sale and
set apart as such addition for the use of said Makah and other tribes
of Jndiam; the tract of country in said Territory bounded af'! follows,
viz: Commencing on the heach at the mouth of a small brook running
into Neah Bay next to the site of the old Spanish fort; thence along
the shore of said bay in a northeasterly direction 4 miles; thence in a
dhect line south 6 miles; thence in a direct line west to the Pacific
shore- thence northwardly along the shore of the Pacific to the mouth
of an~ther small stream runnin~ into the bay on the south side of Cape
.Flattery a little above the "\\ aatch Village; thence following said
brook to' its source; thence in a straight line to the source of the firstmentioned brook, and thence following the same down to the place of
beginning.

u.s.

GRANT.

·.J.li1tekleslwot Reser1•e.
[In Tulalip Agency; area, 5 square miles.]

(For Executive ~rders of .January 19 and 20, 1857~ relativf' to
JVIuekleshoot Rese1·ve, see "Nisqually Reserve," below.)
ExECUTIVE MANSION, Apri/9, 1874.
It is berebv ordered that the following tracts of land in Washington ;rerritor)·, Yiz: Sections 2 and 12 of to~vnship 20 north, range 5
eac<t. and sections 20, 28~ and 34, of township 21 north, range 5 east,

r
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Willamette meridian, be withdrawn from sale or other disposition, and
:-;et apart as the Muckleshoot Indian Reservation, for the exclusive use
of the Indians in that locality, the same being supplemental to the
aetion of the Department approved by the President January 20, 1857.

u.s.

GRANT.

[Ju Puyallup Agencr; occupied by :Muckleshoot, Nisqualli, Puvallup, Skwawksnomish Stailakooxn.
and tive other tribes; treaty of December 26, 1854.]
'

DEPARTMENT OF THE INTERIOR,

Office of Indian Affairs, January 19, 1857.
:::iiR: The treaty negotiated on the 29th of December, 1854, with certain bands of Nisqually, Puyallup, and other Indians of Puget's Sound.,
\Y a8hington Territory (article 2), provided for the establishment of
re:-;ervation:; for the colonization of Indians, as follows: (1) The small
island called Klah-chemin. (2) A square tract containing two sections
near the mouth of the She-nah-nam Creek. (3) Two sections on the
south side of Commencement Bav.
The sixth article of the treaty gives the President authority to
remove the Indians from those locations to other suitable places within
Washington Territory, or to consolidate them with friendly bands.
So far as this office is advised a permanent settlement of the Indians
has not yet been effected under the treaty. Governor Htevens has
formed the opinion that the locations named in the first article of the
treaty were not altogether suitable for the purpose of establishing
Indian colonies. One objection was that they are not sufficiently
extensive. He reported that 750 Indians had been collected from the
various bands for settlement.
I ha\·e the honor now to submit for your consideration and action of
the President, should you deem it necessary and proper, a report
recently received from Governor Stevens, dated December 5, 1856~
with the reports and maps therewith, and as therein stated, from which
it will be observed that he has arranged a plan of colonization which
im·oh·es the assignment of a much greater quantity of land to the
Indians, under the sixth article of the treaty, than was named in the
first article. He proposes the enlargement of the Puyallup Reserve
at the south end of Commencement Bay to accommodate 500 Indians;
the change in the location, and the enlargement of the Nisqually
Resen·e, and the establishment of a new location, Muckleshoot Prairie.,
where there is a military station that is about to be abandoned.
The quantik of land· he proposes to assign is not, in my opinion.,
too great for the settlement of the number of Indians he reports for
colonization: and as the governor recommends the approval of these
locations and reports that the Indians assent thereto, I would respectfully suggest that they be approved by the President, my opinion
being that, should it be found practicable hereafter to consolidate the
bands for whom these reserves are intended or to unite other bands
of Indians on the same reserves, the authority to effect such objects
will still remain with the President under the sixth article of the treaty.
Within the Puyallup Reserve there have been private locations, and
the ,·alue of the claims and i!llprovements has been appraised by a
board appointed for that purpose at an aggregate of $4,917.
ln the same connection I submit the governor's report of August
2S, 1856, which he refers to, promising that the proceedings of his conference with the Indians therein mentioned were not received here
with the report.
Very respectfully, your obedient :;ervant,
GEo.

Ron. R.

McCLELLAND,

8eCJ•etm·y r!f thP IntPriOJ'.

W.

MANYPENNY,

Commissioner.
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DEPARTMENT OF THE INTERIOR,
Washington, Janua1y !20, 1857.
Sm: 1 have the honor to transmit a communication of the 19th
instant from the Commissioner of Indian Affairs to this Department,
indicating the reservations selected for the Nisqually, Puyallup, and
other bands of Indians in Washington Territory, and to request your
approval of the same.
.
With great respect, your obedient servant,
R. McCLin.LAXD, Sd•J•etary.
The PRESIDE::-<T.
Approved.

---

FRANKLIX PIERCE.

JA::-<UARY 20, 1857.
Osette Reserve..
[Area, 1 square mile.]

ExECUTIVE MANSION, .April1!J, 1893.
It is hereby ordered that the following described lands, situated and
lving in the State of Washington, viz: Commencing at Point ApotSloes (Indian name), on the ocean beach about one-half a mile north
of the Indian village Osette in Clallam County, said State; thence due
east one mile; thence due south to the point of intersection with the
southern boundary line of the said Indian village extended ea,;tward,
and the northern boundary line of Charier, W eberhard's claim; thence
due west to the Pacific Ocean; thence with the Pacific Ocean to the
point of beginning, be, and the same are hereby, withdrawn from sale
and settlement and set apart as a reservation for the Osette Indians
not now residing upon any Indian reservation: Provided, lw'wever,
That any tract or tracts, if any, the title to which bas passed out of
the United States, or to which valid legal rights'have attached under
existing laws of the United States providing for the disposition of the
public domain, are hereby excepted and excluded from the reservation
hereby created.
·
GROVER CLEVELAND.
Port Madison Reserve.
OFFICE SUPERINTENDENT OF INDIAN AFFAIRS,
Olympia, Wash., July 13, 1864.
SIR: In the absence of the superintendent of Indian affairs, who is
now at Fort Colville or in that neighborhood in the discharge of his
official duties, at the request of Hon. A. A. Denny, register of the
land office in this place, I would respectfully call your attention to the
condition of the Indian reservation near Port Madison, concerning the
enlargement of which the superintendent addressed you about a year
ago, forwarding at the same time a plat of the proposed reserve.
By reference to the treaty of Point Elliott, made with the Dwamish
and other allied tribes. of Indians, January 22, 1855, it will be seen that
article 2 provides for them a reservation at this point. This was soon
found to be too limited, and whilst Governor Stevens was yet superintendent of Indian affairs the Indians were promised an enlargement.
That promise seems to have been renewed subsequentlv, but nothing
definite agreed upon.
·
Last July Seattle, the principal chief of the Seattle band, with a
number of subehiefs arid others directly interested, visited the superintendency upon this subject. At their request a thorough examination
was had, the result of which was in favor of submitting their request

WASHINGTON-PORT MADISON RE!:JERVE.

to you, and recommending that it be granted. By reference to report
of Agent Howe, which accompanies the last annual report of the superintendent for the year ending June 30, 1863, it will be seen that he
is well satisfied of the absolute necessity of its enlargement.
The accompanying plat shows what is proposed to be reserved,
which is satisfactory to the Indians. As there were no instructions
from the Commissioner of the General Land Office, these lands could
not be reserved, but were necessarily offered for sale. There being
no bidders the lands are still vacant.
Immediately after the public sale the superintendent gave notice of
the intention of the Department to retain these lands for the Indian
reservation, and the public have so far acquiesced as not to disturb
these proposed boundaries. Still, as the lands were offered at public
sale under the proclamation of the President, they are now, agreeably
to law, subject to private entry. Should, therefore, application be
made to the register for the entry of any of these lands, he would, as
matters now stand, be powerless to prevent it.
The register has just addressed the Commissioner of the General
Land Office on this subject. Hence the reason of my addressing you
without awaiting the return of the superintendent, who may be absent
for a month, and respectfully asking that such steps may at once be
taken as to prevent any lands within the proposed boundaries being
sold by the register until he be further advised.
·
Very respectfully, your obedient servant,
GEo. F. WHITWORTH, Ohiif Olerk.
Hon. WILLIAM P. DoLE,
Commissioner of Indian Affairs, Waskington.
DEPARTMENT OF THE INTERIOR,

O.ffke of Indian Affairs, September 12, 1864.
Sm: I have the honor to inclose herewith for your consideration a
letter from C. H. Hale, late superintendent of Indian affairs for Washington' Territory, by hiH clerk, calling attention to the necessity ff.)l·
immediate action in order to secure certain lands to the Indians therein
mentioned, near Port Madison, for an enlargement of their reservation.
It appears from the report of Agent Howe, inade to this office' .last
year, that the proposed enlargement of the reservation is deemed to be
advisable, and I have to request that vou will direct that the tracts of
land described in the plat inclosed in the letter of Mr. Whitworth may
be reserved from sale, so that they may be set apart for the Indians
for whom they are intended.
Very respectfully, your obedient servant,
·· W. P. DoLE, Oom1nissioner.
Hon. W. T. 0TT0 1
Acting Secretary of the Interior.
DEPART~IENT OF. THE INTERIOR,

TVasl~.ington, .D. 0., October 931, 1864.
SiR: 1 transmit herewith a letter of the Commissioner or Indian
Affairs, o£ the 12th ultimo, covering a communication £rom the chief
clerk of the office of superintendent of Indian affairs for Washington
Territory, respecting the enlargement of the Port Madison Indian
Reservation.
'
Concurring with the Commissioner in 'his recommendation ·that the
reserve be increased for the benefit of the Indians referred to in the
papers inclosed, you are requested to have reserved from sale the tracts
of land indicated upon the plat herein inclosed.
Very respectfully, your obedient servant,
.J. P. UsHER, Secretar·y.

M. Eol\1UNDS, Esq.,
Commissioner General Land

JAl\IES

(~tfice.
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Puyallup Reserve.
[Area, 1 square mile; occupied by Muckleshoot, Nisqualli, Puyallup, Skwawksuamish, Stuilakoom,
and five other tribes; treaty December ~2, 1854.]
·

(For Executive order of .January 20, 1857, see" Nisqually Rm1erve.")
DEPARTMENT OF THE INTERIOR,·
Ojftce Indian Atfairs, Angust 26, 1873.
Sm: By the second article of the treaty concluded with the Nisqually
and other Indians December 26, 1854 (Stat. at Large, vol. 10, p. 1132),
"a square tract containing two sections, or 1,280 acres, lying on the
south side of Commencement Bay," was set apart as a reservation for
said Indians, and is known as the Puyallup Reserve.
It appears from the records of this office that Governor Stevens,
finding the Indians dissatisfied with the size and location of the reserve,
as indicated by said tr~aty, agreed, at a conference held with them
August, 1856, to a readjustment of said reservation, the exterior boundaries of which were surveyed and established by his order. This was
done prior to the extension of the lines of the public surveys over the
surrounding and adjacent lands. A map of the survey was transmitted
by Governor Stevens to this office, under date of December 5, 1856,
giving a description of the courses and distances of said exterior boundaries of the reserve, as taken from the field-notes of the survev on file
in the office of superintendent Indian affairs, Washington Territory
This reservation, as readjusted and indicated on sa1d map, was set
apart for these Indians by Executive order dated January 20, 1857.
It was intended to have this reservation bounded on its western side
by the waters of Commencement Bay, from the southeasterly extremity of said bay,·around northwardly to the northwest corner of the reservation on the southerly shore of Admiralty Inlet. The survey was
thought to be made so as to give to the Indians this frontage upon the
bay, with free access to the waters thereof. More recent surveys,
however, develop the fact that there is land along this shore, and outside the reservation, arising from an error of the surveyor m leaving
the line of low-water mark, along the shore of said bay, and running
a direct line to the place of beginning. ·
In a report dated March 20 last, Superintendent Milroy ealls attention to this inadvertence; and for the adjustment of the western boundary of said reservation, so that it may conform to the intentions of
those agreeing to the same, as well as for the comfort and wants of the
Indians, he recommends the following change, viz: Instead of the direct
line to the place of beginning, to follow the shore line, at low-water
mark, to the place of beginning.
Inasmuch as the lands proposed to be covered by this change are in
part already covered by the grant to the Northern Pacific Railroad
Company and by donation claims, I would respec-tfully recommend
that the President be requested to make an order setting apart for the
use of these Indians an addition to said Puyallup Reservation, as follows, viz: All that portion of section 34, township 21 north, range 3
east, in Washington Territory, not already included within the limits
of the reservation. This would give them a mile of water frontage
directly north of Puyallup River, a'nd free access to the waters of Commencement Bay at that point.
Very respectfully, your obedient servant,

H. R.

CLUM,

Acting Oornrnissioner.
The Hon. SECRETARY

OF

THE INTERIOR.

W ASHINGTON-QUILEUTE RESERVE.

DEPARTMENT OF THE INTERIOR,
l¥a8hinqton, D. C., ..Auqust '!JB, 1873.
tliR: I have the honor to transmit herewith a copy of a communication addressed to this Department on the 26th instant, by the Acting
Commissioner of Indian Affairs, relative to the extension by Executive order of the reservation in Washington Territory known as the
Puyallup Reservation, described as follows, to wit: All that portion
of section 34, township 21 north, range 3 east, in Washington Territory, not already included within the limits of the reservation.
I agree with the Acting Commissioner in his views, and respectfully
request that in accordance with his recommendation an Executive
order be issued setting apart the tract of land described for the purpose indicated.
I have the honor to be, etc.,
W. H. SMITH, ..Actinq Secretary.
The PRESIDENT.
ExECUTIVE MANSION; September 6, 1873.
.Agreeable to the recommendation of the Acting Secretary of the
Interior, it is hereby ordered that the Puyallup Reservation in Washington Territory be so extended as to include within its limits all that
portion of section 34, township 21 north, range 3 east, not already
induded within the reservation.
u.s. GRANT.
Quileute Reserve.
[In Neah Bay Agency: area, li •quare miles; occupied by Quileute tribe.]

ExECUTIVE MANSION, February 19, 1889.
lt is hereby ordered that the following-described tracts of land
:'<ituate. in Washington Territory, viz: Lots 3, 4, 5, and 6, .section 21;
lots 10, 11, and 12, and the southwest quarter of the southwest quarter, section 22; fractional section 27, and lots 1, 2, and 3, section 28~
all in township 28 north, of range 15 west, be, and the r:;ame are hereby,
withdrawn from sale and settlement and set apart for the permanent
use and occupation of the Quillehute Indians: Provided, That this
withdrawal shall not affect any existing valid rights of any party.
GROVER CLEVELAND.
Quinaielt Reserve.
[In

PuyallupA.gen~·y;

oecupied by Hoh, Qu~itso,and Quinaielt tribes; area,350squaremiles; treaties
July 1, 1855, and January 25, 1856.]

ExECUTIVE MANSION, .Novernber 4-, 1873.
In accordance with the provisions of the treaty with the Quinaielt
and QuillehutB Indians, concluded .July 1, 1855, and January 25, 1856
(Stats. at Large, vol. 12, p. 971), and to provide for other Indians in
that locality, it is hereby ordered that the following tract of country
in \Y ashington Territory (which' tract includes the resetTe selected byW. W. :\filler, superintendent of Indian affairs for Washington Territory, and surveyed by A. C. Smith, under contract of September 16,
1861) be withdrawn from sale and set apart for the use of the Quinaielt,
Quillehute, Hob, Quit, and other tribes of fish-eating Indians on the
Paeifie. coast, viz: Commencing on the Pacific coast at the southwest
corner of the present reservation, as established by Mr. Smith in his
.-<urvey under contract with Superintendent Miller, dated September
16, 1861; thence due east, and with the line of said survey, 5 miles to
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the southeast corner of said reserve thus established; thence in a direct
line to the most southerly end of Quinaielt Lake; thence northerly
around the east shore of said lake to the northwest point thereof;
thence in a direct line to a point a half mile north of the Queetshee
River and 3 miles above its mouth; thence with the course of ~;aid
river to a point on the Pacific coast~ at low-water mark, a half mile
above the mouth of ~;aid river; thence southerly, at low-water mark,
along the Pacific to the place of beginning.

u.s.

GRANT.

Slwalwater· Reset,ve.
[In Puyallup

Agen~y;

area, one-half square mile; occupied by Shoal water and Chehalis.]

ExECUTIVE MANSION, September 2ie, 1866.
Let the tract of land as indicated on the within diagram be reserved
from sale and set apart for Iridian purposes, ·as recommended by the
Secretary of the Interior in his letter of the 18th instant, said tract
embracing portions of sections 2 and 3 in township 14 north, range 11
west, Washington Territory.
ANDREW JoHNSON.

Skokornish Reserve.
[In Puyallup Agency; area, one-half square mile; occupied by Clallam, Twana, and Skokomish;
treaty January 26, 1855.]

ExECUTIVE MANSION, Febrttctry 25, 1874.
It is hereby ordered that there be withdrawn from sale or other disposition and set apart for the use of. the S'K_lallam Indi~ns th~ foll~w
mg tract of country on Hood's Canal m W ashmgton Territory, mel us1 ve
of the six sections situated at the head of Hood's'Canal, reserved by
treaty with siJ,id Indians January 26, 1855 (Stats. at Large, vol. 12, p.
934), described and bounded as follows: Beginning at the mouth of the
Skokomish River; thence up said river to a point intersected by the
section line between. sections 15 and 16 of township 21 north, in range
4 west; thence north on said line to a corner common to sections 27,
28, 33, and 34 of township 22 north, range 4 west; thence due east to
the southwest corner of the southeast quarter of the southeast quarter
of section 27, the same being the southwest corner of A. D. Fisher's
claim; thence with said claim north to the northwest corner of the
northeast quarter of the southeast quarter of said section 27; thence
east to the section line between sections 26 and 27; thence north on
said line to corner common to sections 22, 23, 26, and 27; thence east
to Hood's Canal; thence southerly and easterly along said Hood's Canal
to the place of beginning.

u.s.

GBA:\''1'.

Spokane Re&ff'ne.
[Colville Agency; area, 240 square miles.]
[Special Field Orders No.3.]

HEADQUARTERS DEPARTMENT oF THE CoLUMBIA

In the Field, Spokane Falls, Wash., September 3, 1880.
'\Vhereas in consequence of a promise made in August, 1877, by E. C.
Watkins, inspector of the lnteri.or Department, to set apart, or have
set apart, for the use of the Spokane Indians the following-described

'"

TULALIP OR SNOHOMISH RESERVE.

I"

territory, to wit: Commencing at the mouth of Cham-a-kane Creek,
thence north 8 miles in direction of said creek, thence due west to the
Columbia River, thence along the Columbia and Spokane Rivers tothe
point of beginning-the Indians are still expecting the Executive order
in their case, and are much disturbed by the attempts of squatters to
locate land within said limits: It is hereby directed that the abovedescribed territory, being still unsurveyed, be protected against settlement by other than said Indians until the survey shall be made, or
until further instructions. This order is based upon plain necessity to
preserve the peace until the pledge of the Government shall be fulfilled,
or other arrangements accomplished.
The commanding officers of Forts Cceur d'Alene and Colville and
Camp Chelan are charged with the proper exeeution of this order.
By command of Brigadier-General Howard.
H. H. PIERCE,
First Lieutenant, Twenty~first Infantry, Act£ng Aid-de- Carnp.
ExECUTIVE MANSION, Januar'Y 18, 1881.
It is hereby ordered that the following tract of land, situated in
Washington Territory, be, and the same is hereby, set aside and reserved
for the use and occupancy of the Bpokane Indians, namely: Commencing at a point where Chemakane Creek crosses the forty-eighth parallel
of latitude; thence down the east bank of said creek to where it enters
the Spokane River; thence across said Spokane River westwardly along
the southern bank thereof to. a point where it enters the Columbia
River; thence across the Columbia River, northwardly along its western
bank to a point where said river crosses the said forty-eighth parallel
of latitude; thence east along said parallel to the place o.£ beginning.
R. B. HAYES.

Swinornis.lj, Reserve.

(Perry's

L~land.)

[In Tulalip Agency; occupied by Dwamish, Etakmur, Lummi, Snohomish, Sukwamish, and Swinomisb; area, 2! square miles; treaty January 2'2, 1855.]

ExECUTIVE MANSION, Septmnber 9, 1873.
Agreeably to the within request of the Acting Secretary of the Interior, it is hereby ordered that the northern boundary of the Swinomish
Reservation, in the Territory of Washington, shall be as follows, to
wit: Beginning at low-water mark on the shore of Sim-ilk Bay at a
point where the same is intersected by the north and south line bounding the east side of the surveyed fraction of 9.30 acres, or lot No. 1, in
the northwest corner of section 10 in township 34 north, range 2 east;
thence north on said line to a point where the same intersects the section line between sections 3 and 10 in said township and range; thence
east on said section line to the southeast corner of said section 3; thence
north on east line of said section 3 to a point where the same intersects
low-water mark on the western shore of Padilla Bay.

u.s.

GRANT.

Tulalip or SruJlwmi.sh Reserve.
[Area, 14 square miles; <weupied by Dwamish, Etakmur, Luinmi, Snohomish, Sukwamish, and Swino
misb; treaty January 2'2. 185..'\.]

ExECUTIVE MANSION, .Decembm·23, 1873.
It is hereby ordered that the boundaries of the Snohomish or Tulalip
Indian Reservation, in the Territory of Washin2'ton, provided for in the
third article of the treaty with the Dwamish a'i1d other allied tribes of
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Indians, concluded at Point Elliott, January 22, 1855 (Stats. at Large,
vol. 12, p. 928), shall be as follows, to wit: Beginning at low-water
mark on the north shore of Steam-boat Slough at a point where the
section line between sections 32 and 33 of township 30 north, range 5
east, intersects the same; thence north on the line between sections 32
and 33, 28 and 29, 20 and 21, 16 and 17, 8 and 9, and 4 and 5, to the
township line between townships 30 and 31; thence west on said township line to low-water mark on the shore of Port Susan; thence southeasterly with the line of low-water mark along said shore and the shores
of Tulalip Bay and Port Gardner, with all the meanders thereof, and
across the mouth of Ebey's Slough to the place of beginning.

u.s.

GRANT.

Yakima Re8e'f'1)e.
[Area, 917 square miles; occupied by Klikitat, Paloos, Topnish, Waseo, and Yakima; treaty June 9,
1855, act August 15, 1894 (28 Stat., 320).)

DEPARTMENT OF THE INTERIOR,
'OFFICE 01<' INDIAN AFFAIRS,

Washington. Novemb&r e1, 189e.
SIR: On the 19th of July last, Jay Lynch, agent for the Yakama
Indians, called attention to the tenth article of the treaty o.f June 9,
1855 (12 Stats., p. 954), which providesThat there is also reserved and set apart from the lands ceded by this treaty for
the use and benefit of the aforesaid confederated tribes and bands, a tract of land not
exceedin~~: in quantity one township of 6 miles square, situated at the forks of the
Pisquouse, or Wenatshapam River, and known as the "Wenatshapam fishery,"
which said reserl'ation shall be surveyed and marked out whenever the President
may direct, and be subject to the same provisions and restrictions as other Indian
reservations-

and asked whether or not said tract of land had ever been surveyed
and definitely located and marked out as therein provided.
·
The records of this office failed to disclose any information of such
a survey or even the location of said tract, and from inquiry made of
the Yakama Indians through Agent Lynch, respecting its status, it
was evident that they had no knowledge of any action ever having
been taken to definitely locate the said tract. Report was therefore
made to the Department on the 27th of Aug-ust last of the facts herein
stated, and a request was made that authonty be given Agent Lynch
to visit the locality of said "fishery," supposed to be some 75 to 100
miles distant from the agency, and to locate said tract of land by
metes and bounds or by natural obje('ts, taking care not to interfere
with the vested rights of any settlers or other parties that might be
located thereon.
This authority and request being granted on the 29th of August,
Agent Lynch was instructed on the ~th of September to visit sa~d
fishery, reserved and set apart by sa1d treaty for the use of said
Indians, and to fix and determine, as best he could, the boundaries of
said tract of land by metes and bounds or by natural objects, that it
might be surveyed and marked out, under directions of the President,
as the treaty stipulated, and to submit an estimate of the probable
cost to have such tract of land as he might designate properly marked
out and surveyed. Agent Lynch was furnished the latest edition of
the map of Washington issued by the General Land Office for his
guidance in determining the location.
On the 24th of October last he submitted his report under said
instructions, giving a description of the tract and of its proposed
boundaries, with a plat thereof, and a letter from the surveyor-general
of Washington, who stated the rates of survey in that State, which
are herewith submitted.
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In this report he estimated the distance from the agency to the
fishery to be 150 miles by the nearest route, and that Lake Wenatchee,
as now called, was 50 miles from the mouth of the Wenatchee River,
and that the lake was really only "a widening out" of the river for
the space of two or three miles in the valley, which was surrounded
by mountains. He reported that there are two large creeks flowing
into the river just below the lake, which he w~s of the opinion were
forks of the river referred to in the treaty and known as the '"fishery,"
although the map sent represented the "forks of the river" as above
the lake, which he states is incorrect.
The tract recommended by the agent as the land to be set apart, is,
I think, substantially the reservation provided for in the treaty, and
is heavily timbered and in a mountain district and not agricultural in
any sense of the word. This tract is only valuable, he states, for its
timber and fishery privileges, and includes the lower end of the lake
and both sides of the river for a distance of 10 miles below the lake,
with the river as near the center thereof as practicable to make it so,
and is described (the description given by the agent being somewhat
different) as follows:
Commencing at a point on the right bank or west shore of Lake Wenatchee, 1!
miles by the shore lines from the right bank of the river Wenatchee, where it leaves
(not enters) the lake, thence in a southwesterly direction to a point 1! miles due
southwest from the mouth of the river, thence southeastwardly, parallel to the general course of the river, 10 miles, thence in a northeasterly direction, and acro99 said
river 3 miles, thence in a northwesterly direction, parallel to the general course of
the river to the lake, ther ce in a direct line acro99 the lake to the place of beginning,
provided the area does not exceed the quantity of 6 miles square, limited by the
treaty.

Inasmuch as this provision of the treaty has remained unfulfilled
over thirty-three years since the proclamation of the treaty, April18,
1859, and the country is being rapidly settled and the Great Northern
Railroad is extending its system m that direction, I have the honor to
recommend that the matter be laid before the President for direction
to have the survey of the tract of land reserved and set apart by the
tenth article of the Yakima treaty of .Tune 9, 1855, made and marked
out at the earliest practicable period, and that the Commissioner of
the General Land Office be directed to instruct the surveyor-general
of Washington to make said survey under the supervision of the Indian
agent in accordance with the suggestions herein contained, and the
expenses thereof be paid out of the appropriation for "survey of
Indian reservations for 1893."
The surveyor-general, in his letter to Agent Lynch, gives the rate
for standard and meander lines not exceeding $9 per mile; but :for the
sur,·ey of lands heavily timbered, mountainous, or covered with dense
undergrowth there may be allowed, with the approval of the Secretary
of the Interior, a rate not exceeding $25 per linear mile. The agent
in submitting his estimate fixes the rate at $18 and the distance 30
miles, making the estimate of the cost in the aggregate $540. I
therefore recommend that in directing the surveyor-general to make
the survey that the expense be limited to the sum of $540, or so much
thereof as may be necessary.
It is not intended that the description herein given shall be followed
strictly in making the survey, but that it should be considered in connection with the language of the treaty. The surveyor-general should
be allowed, if necessary, to make such divergence from the outboundaries herein described as, in his judgment, the topography of the land
may demand, provided that the lines surveyed and marked out when
completed should embrace the whole of the land contemplated to be
set apart by the treaty, and approximately near the area named therein.
Very respectfully, your obedient servant,

T. J.

~10RGAN,

Commissioner.

Ron.

~ECHETARY oF THE fXTEHIOP.
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DEPARTMENT OF THE INTERIOR,
Washington, November ~6, 189~.

The PRESIDENT:
The treaty of June 9, 1855 (12 Stats., 954), provides for a reservation of a tract of land not exceeding in quantity one township of 6
miles square for the Yakima Indians in the then Territory of Washington, to be known as the "Wenatshapam fishery," which "said
reservation shall be surveyed and marked out whenever the President
may direct, and be subject to the same provisions and restrictions as
other Indian reservations."
The attention of the Indian Office was called to this provision in
July last by the Yakima agent, and he was directed by the Commissioner to visit the locality of the said "fish~ry," and to locate said
tract by metes and bounds, taking care not to interfere with the vested
rights of any settlers or other parties that might be located thereon.
On October 24 he submitted his report herewith, in which he gives
a description of the lands to be surveyed and marked, and states that
said lands are heavily timbered and in a mountain district, and only
.
valuable for the timber and fishery privileges.
The Commissioner of Indian Affairs states that this country is being
rapidly settled, and the Great Northern Railroad is extending its system in that direction, and recommends said lands be surveyed for the
purpose named in said treaty.
Concurring in the recommendation of the Commissioner, I have the
honor to request that the Commissioner of the General Land Office be
authorized to instruct the surveyor-general of Washington to make
said survey under the supervision of the Yakima agent, and in accordance with his suggestions, allowing him, however, to make such
divergence from the outboundaries described in the Commissioner's
lettel:' as in his jud~ment the topography of the land may demand,
provided that the hues surveyed and marked out, when completed;·
shall embrace the whole of the land contemplated to be set apart by
the treaty and apl?roximately near the area named therein, and that
your authority be mdorsed hereon.
.
I have the honor to be, very respectfully, your obedient servant,
·
JoHN W. NoBLE,
Secretary.
ExECUTIVE MANSION,
November ~8, 189~.
Approved:
BENJ. HARRISON.

WISCONSIN.

Bad River Rese'f'Ve (Fishery).
[Yakima Agency; area, 131 square miles; treaty September 30, 1854.]

DEPARTMENT OF THE INTERIOR,
O.ffioe of Indian Affairs, Octobe'J' 1£6, 1857.
SIR: I inclose herewith a diagram of Madeline Island, as the same
is laid down in plats of townships 50 and 51 north, of range 2 west,
fourth principal meridian, lately received at the General Land Office
:from the surveyor-general, in order that you may indicate thereon by
legal subdivision the 200 acres of land reserved for the La Point band
and other Indians on the northern extremity of Madeline Island :for a
fishing-ground, under the second clause of the treaty (second article)
of September 30, 1854.
You will be particular to specify the quantity embraced in each legal
subdivision selected, whether by lots or otherwise, to make up this
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quantity; and also to tran~;mit a description of each tract to accompany the diagram. When so marked, you are requested to return the
diagram and the required description to this office at as early a dav as
possible.
·
Very respectfully, your obedient servant,
J. W. DENVER, O:.nnmi88ionn·.
A. :NI. FITCH, Esq.,
Indian Agent, Detroit, _i_1/.ich.
In respect to the above, I have the honor to report that I have
visited Madeline Island and there held a council with the head chief of
the La Point bands of Indians, Chay-che-que-oh (Little Buffalo), who,
in concert with others of his band, have selected the followingdescribed land, to be used by them as a fishing-ground under tlie
second clause of the second article of the treaty of the 30th September, 1854, reference being had to the diagrams accompanying the
report and to the minutes of the proceedings in council as certified
by me.
Description of lots selected by the La Point Indians on the 'Y!orthern extremity of Madeline
Island .for a .fishing-g1·onnd under the second clause of the treaty (second article) of 30th
September, 1854.

Lot No.
Lot No.
Lot No.
Lut No.
Lot No.
Lot No.

1, section 36,
1, section 35,
2, ~ection 35,
3, section 35,
5, 13ection 35,
1, section 26,

containing
containing
containing
containing
containingcontaining

. . . . . . .. .. . .. .. . . .. .. . .. .. .. . . .. .. .. .. .. .
. .. . .. .. .. . .. . .. .. . .. .. .. .. . . . .. .. .. .. .. .
................. _..................... __
...................................... _..
........................................ _
............................. _...........

1. 28
35. 15
42.48

57. 10
52. 68
7. 02

Total . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . 195. 71

The diagram referred to in the letter of instructions I return herewith, and also one that I had made when the lots were selected.
I am, very respectfully, your obedient servant,
c. K. DREW.
United State8 Indian -Agent.
Hon. W. J. CuLLEN,
Superintendent Indian Ajfairw, St. Panl, 3£inn.
0FFim: oF THE NoRTHERN SUPERINTENDENcY,

.

St. Paul, Augtt8t 16, 1859.
SIR: I herewith inclose the accompanying report of Agent Drew,
upon the instructions of J. W. Denver, commissioner of Indian affairs,
to Agent Fitch, dated October 26, 185'7, in regard to the selection of
the 200 acres reserved for the La Point bands for a fishing-ground on
i\'Iadeline Island, together with a diagram an-d a schedule, signed bv
the chiefs and headmen, of the lots selecte-d by them.
·
Respectfully, your obedient servant,
w. J. CULLEN,
Superintendmt of Indian Ajfair8.
Hon. A. B. GREENWOOD,
Commi8sioner of Indian A.ffain, Washington, D. C.
(Selections reported to General Land Office September 17, 1859.)
.Lac Cmcrt Oreilles Re.seJ"/Je.
'VASHI~GTO~, D. C., Feb?'ttary 17, 1873.
SIR: I have the honor to inclose herewith, in accordance with your
instructions dated December 18, 1872, a list of the lands selected as a
permanent reservation for the Lac Court Oreille bands, Chippe~as of
Lake Superior, after consultation with the chiefs and headmen.
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It is believed that the above-mentioned <>election, while satisfactory
to the Indians and fulfilling the spirit of the treaty under which it is
made, fully secures the interests of the General Government, as well
as those of the State of Wisconsin.
It is of the greatest importance that a survey of the exterior boundaries of the reservation be made at the earliest practicable period. The
boundary marks of the first survey are generally indistinct, and,
besides, do not conform to the boundaries as now proposed.
Persons may trespass with little danger of discovery or hindrance
now, but would be prevented if the boundaries of the reservation were
distinctly defined an.d marked so that the Indians themselves could
understand them.
Very respectfully, your obedient servant,
s. N. CLARK,
United States Indian Aqent.
Hon. H. R. CLuM,
Acting Commissioner of Indian Affairs, Washington, D. 0.
DEPARTMENT OF THE INTERIOR,

Office of Indiam Affairs, February ~4, 1873.
SIR: I have the honor to submit herewith the following selections
of land for a permanent reservation for the Lac Court Oreilles bands
of Chippewas, of Lake Superior, as recommended in a report to this
office from Agent S. N. Clark, under date of the 17th instant, pursuant to instructions of December 18, 1872, amounting in the aggregate
to 69,136.41 acres, viz:
--·~·-·-~--

De•cription.

~l'l

.:0

n

~
0

"'
w.
0>

SE. t and NE. t ......
E. i ofSE. t .........
NW. t of SW. S. t
of NE. t an S. t
ofNW. t ...........
NW. ~ of NE.:!: and
NW.t ..............
E. } of NE. ;i, E. i of
SE. t and SE. t of
SW. tor lot 1. .....
SE.t---------········
NE.t •···•••·•···•·••
All •.•..•.•..•.......
NW.J ofNW. :!---····
Lot No.1. ...........
Lots2and3 .........
SW. ~of SE. t (lot 5)
and SW. t (lots 1,
6, and 7) . ..........
All ..................
S.t ..................
All ..................
NW. ! ~ots 1, 2, and
3)an N.!rofNE.t
All ..................
All ..................
SW. t ofSW.~ (lots1
and 2) .............

J'

Total in township .........

E-<

!ii""

~

266.97

80.00

40

6

200.00

10

40

6

200.00

17
18
19
20
21
27

40
40
40
40
40
40
40

6
6
6
6
6
6
6

198.26
160.00
160.90
579.68
40.00
62.36
96.40

31

40
40
40
40

6
6
6
6

165.24
450.77
248.24
439.03

32
33
34

40
40
40

6

6
6

193.95
562.03
584.21

35

40

6

38.07

28
29
30

!

...... ...... ······
34
35

40
40
40
40

7
7
7

36

40

7

5) ..................

26

27

.......
.1
2

rn

E-<

0

g,

Area.

l'l

~

7

81

8i

Acres.
All ..................
All ..................
All··················
All ••.....•....••....
All ..................
All •...•.••..••......
All •...•.............
All •.....•...••......
All •.....••..........
All ..................
All ............••....
All •.....••..........
All ..................
All ..................
All ..................
All ..................
All ..................
All ..................
All ..................
All ..................
S.t, NW.lr, S.t ofNE. t

andNW.~ofNE.t.

All
All
All
All
All
All
All
All
All
All
All
All

4, 725.21
200.35
131.60
284.59
457.88
119.75

---

-----· ...... 11,194.17
40
40'

~

"'
i!l'

l'l

-- -- -- --Acres.
6

28

;a

d

<)

6

SE. : (lots 1 and 2) ..
E. f------············
All ..................
Part of SE. ;t !j,ots 2
and 3) and S .: of
sw.: (lot4) .......

All ..................
All ..................

"'

Descripti~n.

Area.

40
40

3
8

S.t (lots 1, 2, 3, 4, and

Total in township .........

ci.

ci.

422.98
430.62

..................
..................
..................
..................
......... ·.........
..................
..................
.................
..................
..................
..................
..................

3
4
5

40
40
40
40
40
40
40
40
40
40
40
40
40
40
40
40
40
40
40
40

8
8
8
8
8 I
8
8 [
8
8
8
8
8
8
8
8
8
8
8
8
8

24
25
26

40

27
28
29
30

40
40
40

31

40

8
8
8
8
8
8
8
8
8
8
8
8
8

6

7
8
9
10
11
12
13
14
15
17
18
19
20
21
22
23

32

33

34

35

36

40
40

40

40

40
40
40
40

Total in town·
ship .........
All ..................
All ..................
N.!rof NE. ;l,S. }of
SE. t and NE. t of
SE.t ...............
All ..................
All ..................

I

534.70
537.80
532.00
453.62
554.77
603.08
640.00
640.00
640.00
640.00
640.00
640.00
640.00
445.33
186.88
1.70
165.06
606.25
608.30

594.60
600.00
639.99
640.00
685.10
442.55
507.18
462.78
380.69
132.64
557.55
640.00
640.00
. 520.95

··-·· 18,007.12
630.05
641.78

39
39
I

3
4
5

39
39
39

I

771
7

200.66
601.67
632.38
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g

Descrition.

ci.

ci.

~

o5

""' E-<"'" p:;""'""
"' ----

,.;

Area.

Description.

0

E.lofSW. t and
NW.1(lots2and3).
All ..................
W !. lots 1, 2, 3, and
SW. t of SE.
NE. i of NE. t, ots 1,
2, 3, 4, 5, and G, and
SE. t of SE. t ......
S.l, NE. t. S.iofNW.
tandNE.tofNW.:t.
All ..................
All ..................
All
All::::::::::::::::::
All ..................
W. l,SE.i, W. iNE.t
and SE. t of NE. f ..
All ..................
All ..................
All ..................
All ..................
All ..................
All ..................
N. i, NE. t of SW. t,
N. i of SE. t and
SE. t of SE. f ......
E. l, SW. t, W. t of
NW. t and SE. t of
NW.t .............
All ..................
All
E.~.

f......

.........................

Total in town•hip .........
All ..................
All ..................
All ..................
All ......................
All ..................
All ..................
All ..................
All ............. , ....
All ..................
All ..................
All ..................
All ..................
All ..................
All ..................
All ..................
All ..................
NW.t,N.i of SW. ~.
N. t of SE. ~ and
SE. t of SE. f .......
S. t, NE. ~. SE. t of
NW. t and W. i of
NW.:} .................
All ..................
All ..................
All ..................

---·-·---

All ..................
All ..................
All .........................
All
All::::::::::::::::::
All ..................
All ..................
All ..................
S. !, NW. i,S.iofNE.
~,NW. t of NE.f ...
All ..................
All ..................
All ..................
All ..................
All ..................

6
7

39
39

7
7

470.96
613.04

8

39

7

634.83

9

ag

7

315.01

10
11

30
39

13
14
15

39
39
39
39

7
7
7
7
7
7

600.00
640.00
CAO.OO
640.00
640.00
640.00

29

39
39

7
7
7
7
7
7
7

600.00
609.76
611.76
640.00
&10.00
640.00
640.00

30

39

7

467.46

31
32
33

39

7
7
7

574.00
640.00
6!0.00

All ..................

·----------- ........... 15,143.36

All ..................
All ..................
All ..................

u

17
18
19
20
21
28

1

2
3
4
li

6
7
8
9
10
11
12
13
14
15
17

39
39
39
39
39

39

39

39
89
39
39
39
39
39
39
39
39
39
39
39
39
39
39

8
8
8
8
8
8
8
8
8
8
8
8
8
8
8
8

573.77
625.58
618.90
617.88
401.37
118.87
594.75
520.10
640.00
640.00
640.00
640.00
640.00
640.00
640.00
640.00

18

39

8

352.22

19
20
21

39
39
39
39

8
8
8
8

640.00
640.00
640.00

z~

li92.28

0

<=

·.g

'"

~

.;

"""'<=
p:;

Area.

-"'"'- - - - - ---

~----

Acres.

~

,:

Total in township .........

til::::::::::::::::::!
All ..................
All ..................
All ..................
S. i, NE. td E. i of
NW.tan SW.!of

~~::::::::::::::::
Total in township .........

Total in township .........
Lot2 ................
All
An::::::::::::::::::
All ..................

23
24
25
26
27
28
29
30

31
32
33
34
35
36

39
39
39
39
39
39
39

8
8

39

8
8
8
8
8
8

39
39
39
39
39
39

8
8
8
8
8
8

Acres.

618.20
583.15
640.00
398.20
599.59
640.00
640.00
637.86

595.88

640.00
640.00
640.00
636.00
640.00

··-·-- ........ . ......... 20,604.60
-=
4
5
6
7
8

38
38
38
38
38

8
8
8
8
8

738.92
761.30
780.49
633. 5()
640.00

9
17
18

88
38
38

8
8
8

627.88

------ ........ . ........
1
12
13

38
38
38

9
9
9

------ ...... .......
1
24
.25
36

Total in town·
ship ...............

39
89
39
39

9

9
9
9

------ ...........

600.00
640.00

5,422.09
791.26
640.00
640.00
2,0i1.26
48.60
640.00
640.00
640.00
1, 963.80

SUMMA,RY.

Withdrawn Nov. 22,1859 ••.
Do .....................
Do
Do.::::::::::::::::::::
Do .....................
Do .....................
Withdrawn April 4, 1865 ...
Do .....................
Agg.regatewithdrawn

40
40
40
39
39
38
38
39

........

6

7

4,725.21
1,194.17

8 18,007.12

7 ,15, 143.36.
8 20,604.60
8 5,422.09
9 2,071. 26
9 1, 963.60

------ 69,136.41

-

I now respectfully recommend that the remainder of lands withdrawn
from market by orders from the General Land Office of November 22,
1859, and April 4, 1865, from which to select a permanent reservation
for said Indians, be restored to market.
Very respectfully, your obedient servant,
H. R. CLUM, Acting Commiss-ioner.
The Hon. SECRETARY OF THE INTERIOR.
DEPARTMENT m' THE INTERIOR, Karch 1, 1873.
Sm: I transmit herewith copy of a letter from the Acting Commissioner of Indian Affairs, dated the 24th ultimo, submitting selections
of land for a permanent i·eservation for the Lac Court Oreilles bands of
Chippewa Indians of Lake Superior, amounting in the aggregate to
69,136.41 acres.
The recommendation of the Aeting Commissioner that the remainder
of lands withdrawn from market by orders from the General Land
Office of November 22, 1859, and April ±, 1865, froc1 which to select
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a permanent reservation for said Indians, be restored to market, is
hereby approved, and you will be pleased to carry the same into effect.
Very respectfully, your obedient servant,
C. DELANO, Secretary.
The CoMMISSIONER OF THE GENERAL LAND o~'FICE.

Lao de Flambeau Rese7'Ve. *
[Area, 52i square miles; treaty September 30, 1854; act of May 29, 1872 (17 Stat., 190).]

DEPARTMENT OF THE INTERIOR,
Office Indian Affairs, June 22, 1866.
em: Provision is made in the third section of the second article of
the treaty of September 30, 1854, with the Chippewa Indians of Lake
Superior and the Mississippi, for setting apart and withholding from
sale a tract of land lying about Lac de Flambeau, "equal in extent to
three townships, the boundaries of which shall be hereafter agreed
upon or fixed by the President." (U. S. Statutes at Large, vol. 10, p.
1109.)
As the lands adjoining this lake are about to be offered at public
sale, it is important that immediate action should be taken in withdrawing from sale lands necessary for this reservation. The following-described lands were included within a survey made to define the
boundaries of this reservation in ,June, 1863, by A. C. Stunz, surveyor, under the direction of the Superintendent of Indian Affairs,
viz: Sections 5 and 6, township 39 north, range 6 east; sections 5, 6,
7, 8, 17, 18, 1l:J, 20, 29, 30, 31, and 32, township '40 north, range 6
east; sections 5, 6, 7, 8, 17, 18, 19, 20, 29, 30, 31, and 32, township 4:1
north, range 6 eaBt; all of township 41 north, range 5 east; sections 1,
2, 3, 4, 10, 11, 12, 13, 14, 15, 16, 21, 22, 23, 24, 25, 26, 27, 28, 33, 34,
35, and 36, township 41 north, range 4 east; sections 1, 2, 11, 12, 13,
and 14, township 40 north, range 4 east; sections 1, 2, 3, 4, 5, 6, 7, 8,
9, 10, 11, 12, 13, 14, 15, 16, 17, and 18; township 40 north, range 5
east; the area of the same being 55,630.26 acres.
As thi~:> is a less amoull"~ of land than is provided for in the treaty
for said reservation, I would respectfully. reeommend that in addition
to the foregoing there be reserved from sale, until such time as the
boundaries of the reservation are fully defined, the following-described
lands which are contiguous to those included in the survey above stated,
viz: Sections 19, 20, 21, 22, 23, 24, 25, 26, 27; 28, 29, 30, 31, 32, 33,
34, 35, and 36, township 40 north, range 5 east; sections 3, 10, 15, 22,
23, 24, 25, 26, 27, 34, 35, and 36, township 40 north, range 4 east.
Very :respectfully, y<;mr obedient servant,
D. N. CooLEY, Commissioner.
Hon. ,JAMES HARI,AN,
Seu'1'etary of the Interior.
DEPARTMENT

'l'HE INTERIOR, GENERAL LAND OFFICE,
Washington, June 27,1866.
Sm: I have received your letter of the 26th instant inclosing a copy
of a letter from the Commissioner of Indian Affairs, dated the 22d,
requesting the withholding from sale of certain lands on account of
the Lac de Flambeau band of Chippewas, under third section, second
article, of the treaty of September 30, 1854.
In compliance with your instructions the neeessary entries have been
made in the records of this office, and the register ·and receiver at
OF

*See Appendix: II, post, p. 1051.

WISCONSIN-RED CLIFF RESERVE.

Stevens Point, Wis., have this day been directed to withhold from
sale the land described in the Commissioner\; letter. A copy of my
letter is inclosed herewith.
Very respectfully, your obedient servant,
.Jos. S. WrLSON,
Acting (}mmrdssioner.
Hon. JAMES HARLAN,
Secretary of the interior.
[Inclosure.]

DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE,
Washington, June 27, 1866.
GENTLEMEN: In pursuance of the order of the Secretary of the
Interior of the 26th instant, the following-described lands will be withheld from settlement or sale on account of the Lac de Flambeau hand
of Chippewa Indians, to wit: Secti..ons 1, 2, 3, 10, 11, 12, 13, 1±, 15,
22, 23, 24, 25, 26, 27, 34, 35, and 36, township 40, range 4 east; sections 1, 2, 3, 4, 10, 11, 12, 13, 14, 15, H~, 21, 22, 23, 24, 25, 26, 27, 28,
33, 34, 35, and 36, township 41, range 4 east; all of township 40, mnge
5 east; all of township 41, range 5 east; sections 5 and 6, township 39,
range 6 east; sections 5, 6, 7, 8, 17, 18, 19, 20, 2'9, 30, 31, and 32,
township 40, range 6 east; and sections 5, 6, 7, 8, 17, 18, 19, 20, 29,
30, 31, and 32, township 41, range 6 east.
These lands will be held in reservation for the purpose mentioned,
and consequently will not be subject to settlement or sale, and you
will so enter them on your plats and tract-books, and advise me when
that has been done.
Very respectfully,
.Jos. S. WILSON,
Act/ng Cmnmi.<Niuno·.
REGISTER A~D. RECEIVER,
Stevens Point, 1Vi8.
DEPARTMENT OF THE INTERIOR,
lVCtsh.ington, D. 0., June 28, 1866.
Sm: For your information I inclose herewith copy of Jetter of the
Commissioner of the General Land Office, transmitting to this Department copy of the order of withdrawal from public sale of certain lands
in the vicinity of Lac de Flambeau, Wis., as directed by my letter of
the 26th instant.
V cry respectfully, your obedient servant,
.TAs. HARLAN, Secretary.
Hon. D. N. CooLEY,
Comnl!issioner of Indian .£~jfa/rs.

Ral CUff Re8er'lx.
[Occupied by La Pointe Band of Chippewa; treaty September :lO,
(28 Stat., 970).]

1~>4,

and resolution Februar)· 20, JS95

GENERAl. LAND OFFICE,
September 6, 1855.
Sm: Inclosed I have the honor to submit an abstract from the Aeting Commissioner of Indian Affairs' letter of the 5th instant, requesting
the withdrawal of certain lands for the Chippewa Indians in '\Visconsin,
under the treaty of September 30, 1854, referred by the Department
to this office on the 5th instant, with orders to take immediate steps for
the withdrawal of the lands from sale.
In obedience to the above order I herewith inclose a map, tnarked
A, showing by the blue shades thereon the townships and parts of
townships desiring to be reserved, no portion of which are yet in market, to wit: Township 51 north, of range 3 west, fourth principal
meridian, Wisconsin; northeast quarter of township 51 north, of range
4 west, fourth principal meridian, '\Vbconsin; township 52 north, of
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ranges 3 and 4 west, fourth principal meridian, Wisconsin. For the
preservation of which, until the contemplated selections under the sixth
clause of the Chippewa treaty of 30th September, 1854, can be made,
I respectfully recommend that the order of the President may be
obtained.
The requisite reports on the subject of the new surveys, and respecting pre-emption claims, referred to in the same order, will be prepared
and communicated at an early day.
I am, respectfully, your obedient servant,
THOMAS A. HENDRICKS,
Hon. R. McCLELLAND,
Oommiss,ioner.
Secretary of the I-nterior.
DEPARTMENT OF THE INTERIOR,

February 120, 1856.
This plat represents by the blue shade certain land to be withdrawn
with a view to a reservation under Chippewa treaty of 30th September, 1854, and as more particularly described in Commissioner of the
General Land-Office's letter of 6th September, 1855. The subject was
refen~ed to the President for his sanction of the recommendation made
in Secretary's letter of 8th September, 1855, and the original papers
can not now be found. This plat is a duplicate of the original received
in letter of Commissioner of the General Land Office of this date, and
is recommended to the President for his sanction of the withdrawal
desired.
R. McCLELLAND, Secretary.
FEBRUARY 21, 1856.
Let the withdrawal be made as recommended.
FRANKLIN PIERCE.
DEPARTMENT OF THE INTERIOR,

Office of Indian Affairs, September 3, 1858.
Sm: ·My attention has just been called to the subject of your communication of the 31st of May last, together with the papers inclosed
therewith, pertaining to the selection of the four sections of land
reserved for that subdivision of the La Pointe band of which Buffalo
was chief, under the sixth clause of the second article of the Chippewa
treaty of September 30, 1854.
This matter formed the subject of a communication from this office
to the Secretary of the Interior on the 5th of September, 1855, a
copy of which is herewith inclosed, in which it was recommended that
the necessary means should be taken to cause township 51 north, range
3 west, the northeast quarter of township 51 north, mnge 4: west, and
township 52 north, ranges 3 and 4 west, to be reserved from sale until
the selections were made, under the provisions of the aforesaid treaty,
for the bands of Indians of whieh Buffalo was then chief.
Agreeably to the suggestions of this Bureau, your office was directed
by the Secretary of the J[nterior, some time in the month of September, 1855, to adopt appropriate steps to have said tracts reserved from
pre-emption and sale until the selections for the Indians had been made.
I find by an examination of a letter from Col. G. W. Manypenny,
dated at La Pointe, Wis., August 24,1855, that he (by mistake) designated the northeast quarter of township 51 north, of range 4 west, to
be withheld from sale; whereas it should have been the southeast
quarter of the same township and range; and I have now to request
that you will direet the register and receiver of the proper local land
office to withhold from pre-emption or sale section(' 25 and 36 in the
southeast guarter of the aforesaid township, the same being a portion
of the lands selected by the Chief Ge-gi-qui-on, and that said sections
should be respected upon the records of their office.
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In view of these facts, I am of the opinion that no pre-emption
claims presented subsequent to the selection of the land for Indian
purposes in 1855 should be admitted to the prejudice of the rights of
the Indians under the treaty.
The treaty evidently contemplated the selection of the land on or
near the lake shore, and therefore it is not deemed requisite that the
location should embrace four full sections, as such a construction, in
view of the meanders of the lake, which prevent the location at that
point; and as the legal subdivisions selected by Ge-gi-qui-on are in as
compact a form as practicable, although the aggregate exceeds by 32. 61
acres the area of four full sections of one square mile each, yet as the
selections conform to the requirements of the treaty as nearly as possible, I hereby approve the location of the following tracts, and have to
request that the same may be respected upon the books of your office,
and that the proper local land office be notified of the same, to wit:
InT. 51, R. 3, west of fourth meridian:
··
Acres.

Lot No. 3 in the northwest fractional quarter of section 20, containing ... .
Lot No. 4 in the southwest fractional quarter of section 20, containing ... .
Lot No. 5 in the southwest fractional quarter of section 20, containing ... .
Lot No. 1 in the northwest fractional quarter of section 29, containing ... .
Lot No. 2 in the northwest fractional quarter of section 29, containing ... .
Lot No. 3 in the southwest fractional quarter of section 29, containing .. ..
Lot No. 1 in the southeast fractional quarter of section 30, containing ... ..
The_n?rtheast quarter of the southeast fractional quarter of section 30, contaming .............. _....................................... __ .... .
The west half of the southeast fractional quarter of section 30, containing ..
The northeast quarter of section 30, containing ........•...•.....•..•..•.
The west half of section 30, containing ................................. .
Lcit No. 1 in the northeast fractional quarter of section 31, containing .... .
Lot No. 2 in the northeast fractional quarter northwest fractional quarter
of section 31, containing ............................................ ..
The northeast quarter of the northwest quarter of section 31, containing ..
The west half of the northwest quarter of section 31, containing ........ ..
Lot No. 3 in the southwest fractional quarter of section 31, containing ... .
Lot No. 4 in the southwest fractional quarter of section 31, containing ... .
The west half of the southwest fractional quarter of section 31, containing.
InT. 51, R. 4, west of fourth meridian:
.
The whole of section 25, containing .................................... .
The whole of section36, containing... .. ............................. .

55.35
56.70
60.72
54.38

39.43
22.88
37.62

40.00
80.00
160.00
320.00
37.70
61.58
40.00
80.00
42.15
44.10
80.00

640.00
640.00

Total. . . . .. . . . . . . . .. . . . . .. . . . . .. . . . . .. . . . . .. .. . . . . . . .. . .. . . . . . . . 2, li92. 61

Very respectfully, your obedient servant,
CHARLES E. Mix, Commissioner.
JosEPH S. WILSON, Esq.,
Acting Commissioner of the General Land Office.
DEPARTMENT OF THE INTERIOR,
Office of Indian Affairs, .i"lfay 25, 1863.
Sm: I herewith transmit a plat showing a proposed enlargement of
the Red Cliff Indian Reservation, in Wisconsin, it being that portion
bounded· by Lake Superior, and the yellow lines upon the plat, and
would respectfully ask that you cause the lands embraced therein to be
withheld from sale until definite action can be had upon the proposed
enlargement.
Very respectfully, your obedient servant,
W. P. DoLE, Commissioner.
Hon. ,JosEPH S. WILSON,
Acting Commissioner General Land Office.
NoTE.-By letter of the .General Land Office, dated May 27, 18-63,
to the local land officers at Bayfield, Wis., said officers were instructed
to " withhold from sale or location until further orders all the lands in
townships 51 and 52, 3 west, sections 2 and 6, in township 51, 4 west
and township 52, 4 west, sections 1, 2, 3, and 4, township 51, 5 west:
and township 52, 5 west."
Subsequently, by letter of September 11, 1863, the General Land

936

PART III.

EXECUTIVE ORDERS RELATING TO RESERVES.

Office advised said local officers at Bayfield, vVis., that the i.~lands in
the above-named sections and townships were excluded from the
operations of said order of withdrawal.
The plats in the General Land Office show the following lots and parcels of land to have been withheld from sale in consequence of said order:
Sections 6, 7, 8, 16, 17, 18, 19, 20, 21, 29, 30, and 31, township 51,
range 3 west.
Lot 1, section 31, township 52, range 3 west.
Sections 1, 2, and 6, township 51, range 4: west.
Lot 1, section 21, lot 1, section 22, and sections 26, 27, 28, 31, 3:4,
33, 34, 35, and 36, township 52, range 4 west.
Sections 1, 2, 3, and 4, township 51, mnge 5 west.
Sections 34, 35, and 36, township 52, range 5 west.
(Lands withdrawn by General Land Office May 8 and June 3, 1863.)

WYOMING.

Wind River or SlwBlwni ReBerve.
[Occupied by Northern Arapaho and Eastern Shoshoni: 2,828 square miles; treaty July 3, 1868, and
acts June 2'2, 1874 (18 Stat.,166),and December 15,1874 (18 Stat., 2Hl) .]

WAR DEPARTMENT,
Wa8hington City, .11:fay 18, 1887.
To the PRESIDENT:
Sm: Upon recommendation of the Lieutenant-General commanding
the Army, I have the honor to request that the following-described
tract of land in the Territory of Wyoming, embraced within the limits
of the Wind River or Shoshone Indian Reservation, created by treaties
of July 3, 1868, and June 22, 1874, may be duly declared and ~;et
a~art b}~ the. Executive as a military reservation for the post of Fort
Washakie, VIz:
Commencing at a point 58.5 chains south 20 degrees east of the flagstaff of Fort Washakie, Wyo. T., and running thence east 25 degrees
north 185.5 chains; thence north 30 degrees west 128.5 chains; thence
west 27 degrees south 228.5 chains; thence south 14 degrees west 89
chains; thence east 2 degrees 30 seconds north 49 chains; thence east
10 degrees south 74 chains to the place of beginning. Area 1,405
acres, more or less.
A tracing showing the proposed military reservation, as surveyed
in January, 1887, by Lieut. E. E. Hardin, Seventh Infantry, is inclosed
herewith.
The Acting Secretary of the Interior states that. there is no objection, on the part of that Department, to the use of the traet in question for military purposes (the selection of which is the result of a
mutual agreement between the two Departments), provided it be understood that the same be subject to such right, title, and interest as the
Indians have to and in said land, which shall be vacated whenever the
interest of the Indians requires it.
.
I have the honor to be, sir, with great respect, your obedient servant,
.

WM.

c.

ENDICOTT,

Seeretet1'Y of War.
EXECUTIVE MANSION'
Tfa~hington, May 934, 1887.
The within request is approved and the reservation is made and proclaimed accordingly; provided, that the use and occupancy of the land
in question be subject to such right, title, and interest as the Ind-ians
have in and to the same, and that it be vacated whenever the interest
of the Indians shall require it, upon notice to that effect to the Secretary of War.
The Secretary of tLe Interior will cause the proper notation to he
made in the General Land Office.
GROVER CLEVELAND.

PA.RT IV.-PROCLA}IATIONS.
BY THE PRESIDENT OE' THF. UNITED 8T.ATES OF AMERICA:

A PROCLAMATION.

April 26, 1879,
21 Stat., 79i

'\Vhereas it has become known to me that certain evil disposed per- Preamble.
sons have within the territory and jurisdiction of the United States,
begun and set on foot preparations for an organized and forcible possession of, and settlement upon the lands of what is known as the
Indian Territory, west of the State of Arkansas, which Territory is
designated, recognized and described by the treaties and laws of the
United States, and by the Executive Authorities, as Indian Country,
and as such, is only subject to occupation by Indian tribes, officers of
the Indian Department, military posts and such persons as may be
privileged to reside and trade therein under the intercourse laws of
the United States;
And whereas those laws provide for the removal of all persons residing and trading therein, without express permission of the Indian
Department and agents, and also of all persons whom such agents may
deem to be improper persons to reside in the Indian Country:
.Now, therefore, for the purpose of properly protectin~ the interests settling in the In·
of the Indian nations and tribes, as well as of the Umted States in dian Territory.
said Indian Territory, and of duly enforcing the laws governing the
same, I, Rutherford B. Hayes, President of the United States, do
admonish and warn all such persons so in~ending or preparing to
remove upon said lands or into said Territory, without permission of
the proper agent of the Indian Department, against any attempt to
so remove or settle upon any of the lands of said Territory; and I do
further warn and notify any and all such persons who may so offend,
that they will be speedily and immediately removed therefrom by the
agent according to the laws made and provided; and if ne<:~ssary the see proclamation
aid and assistance of the military forces of the United States will be F~~·Jti/~.
invoked to carry into proper ex-ecution the laws of the United States
herein referred to.
In testimony whereof I have hereunto set my hand and caused the
seal of the United States to be affixed.
Done at the city of Washington, this twenty-sixth day of April, in
the year of our Lord one thousand eight hundred and sevellty[L. s] nine, and of the Independence of the United States the one
hundred and third.
RuTHERFORD B. HAYES.
Bv the President:
•
WM. M. EVARTS,
See1•etcny of State.
937
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No.2.
Feb. 12, 1880.

BY THE PRESIDENT OF THE UNITED STATES OF AMERICA.

21 Stat., 798.

Preamble.

A PROCLAMATION.

Whereas it. h~s become ~nown to me that certain evil-disposed persons have, w1thm the territory and jurisdiction of the United States,
begl?-n and set on foot preparations for an organized and forcible P?Ssesswn of and settlement upon the lands of what is known as the Indmn
Territory, w~st of the Stat~ of Arkansas, which Territory is designated, recogmzed, and descn bed by the treaties and laws of the United
States, and by the Executive authorities, as Indian Country, and as
such is only subject to occupation by Indian tribes, officers of the
Indian Department, military posts, and such I?ersons as may be privileged to reside and trade therein under the mtercourse laws of the
United States;
.
And whereas tho.se laws provide for the removalof all persons residing and trading therein, without express permission of the Indian
Department and agents, and also of all persons whom such agents
may deem to be improper persons to reside in the Indian Country;
And whereas, in aid and support of such organized movement, it
haR been represented that no further action will be taken by the Government to prevent persons from going into said Territory and settling
therein, but such representations are wholly without authority:
settling in the In- Now, therefore, for the purpose of properly protecting the interests
dian Territory.
of the Indian nations and tribes, as well as of the United States, in said
Indian Territory, and of duly enforcing the laws governing the same,
I, Rutherford B. Hayes, President of the United States, do admonish
and warn all such persons so intending or preparing to remove upon
said lands, or into said Territory, without permissiOn of the proper
agent of the Indian Department, against any attempt to so remove
or settle upon any of the lands of said Territory; and I do further
warn and notify any and all such persons who may so offend that
they will be speedily and immediately removed therefrom by the
agent, according to the laws made and provided, and that no efforts
See Proclamation will be s:tared to prevent the invasion of said Territorv, rumors srread
April
26, 1879.
b v ev1'l- 1spose
•
d persons t o th e con t rary not WI'th sta ndv"mg; an d 1• nec21 stat.,
797.
essary the aid and assistance of the military forces of the United States
will be invoked to carry into proper execution the laws of the United
States herein referred to.
In testimony whereof I have hereunto set my hand and caused the
seal of the United States to be affixed.
Done at the city of Washington, this twelfth day of February, in
the year of our Lord one thousand eight hundred and eightv,
[SEAL.] and of the Independence of the United States the one hundred
and fourth.
.
·
R. B. HAYRS.
By the President:
WM. M. EvARTS,
Secretary of State.
·''
July 23, 1885.
24

Stat., 1023.

Preamble.

BY THE PRESIDENT 01!' THE UNITED STATES OF AMERICA,

A PROCLAMATIO~.
Whereas certain portions of _the Cheyenne ~~;nd Arapahoe Indian
Reservation in the Indian Territory, are occupied by persons other
than Indians who claim the rigJ:tt to keep and graze.cattle ther.eon, by
agreement made with the Indtans for whose special possessiOn and

INDIAN

TERRITORY.

DECEMBER 30, 1887.

occupancy the said lands have been reserved by the Government of the
United States, or under other pretexts and licences:
And whereas all such agreements and licenses are deemed void and
of no effect, and the persons so occupying said lands with cattle are
considered unlawfully upon the domain of the United States so
reserved as aforesaid:
And whereas the claims of such persons under said leases and licenses,
and their unauthorize:l presence upon such reservation, have caused
complaint and discontent on the part of the Indians located thereon,
and are likely to cause ,,erious outbreaks and disturbances;
Now therefore, I, Grc·ver Cleveland, President of the United States
. t t }mt all person~:! oth er t h an I nd'mns, wh o are
d o h ere by order and d1rec
now upon any part of said reservation for the purpose of grazing cattle
thereon, and their servtmts and agents, and all other unauthorized
persons now upon said reservation, do within forty days from the date
of tpis Proclamation, depart and entirely remove therefrom with their
cattle, horses, and other property.
In witness whereof, I have hereunto set my hand~ and caused the seal
of the United States to be affixed.
Done at the City of ·washington, on this 23d day of July, one thousand eight hundred and eighty-five, and the year of the
[u.s. SEAL.] Independence of the United States the one hundred and
tenth.
GROVER CLEVELAND.
By the President:
T. F. BAYARD,
Secretary of State.

BY THE PRESIDENT

OF

THE uNITED STATES

OF

AMERICA.
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Grazing in Indian
Territor}- prohibitted

Dec. 30, 1857.
25Stat.. H'lS.

A PROCLAMATION.

Whereas the title to all that territory lying between the North and Preamble.
South forks of the Red River and the hundredth degree of longitude,
and jurisdiction over the same are vested in the United States, it being
a part of the Indian Territory, as shown by surveys and investigation
made on behalf of the United States, which territory the State of
Texas also claims title to and jurisdiction over; and
Whereas said conflicting claim grows out of a controversy existing
between the United States and the State of Texas as to the point where
the hundredth degree of longitude crosses the Red River, as described
in the treaty of February 22, 1819, between the United States and
Spain, fixing the boundary line between the two countries; and
'Whereas the Commissioners, appointed on the part of the United 23 Stat., 296 ·
States, under the Act of January 31, 1885, authorizing the appointment
of a Commission by the President to run and mark the boundary lines
between a portion of the Indian Territory and the State of Texas, in
connection with a similar Commission to be appointed by the State of
Texas, have, by their report determined that the South Fork is the
true Red River desianated
in the
appointed inSale
<?f lands, .etc ..
• I?
• treaty·' the •Commissioners
•
Indran Territory
on the part of satd State refusmg- to concur m satd report, now, there- claimed by Gre_er
fore, I, Grover Cleveland, President of the United States, do hereby ~~~~tr, Tex., forbtd·
admonish and warn all persons, whether claiming to act as officers of
the County of Greer, in the State of Texas, or otherwise, against selling or disposing of, or attempting to sell or dispose of any of said
lands, or from exercising or attempting to exercise any authority over
said lands.

940
l ersons warned
ag-ainst purchasing.
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And I also warn and admonish all persons against purchasing any
part of said territory from any perfion or persons whomsoever.
In witness whereof I have hereunto set my hand and caused the seal
of the United States to be affixed.
Done at the City of Washington this thirtieth day of December in
the year of our Lord one thousand eight hundred and eighty[SEAL.] seven, and of the Independence of the United States the one
hundred and twelfth.
GHOVER CLEVELAND.

By the President:

T. F. BAYARD,
Secretary of State.

:\fnrd1 23, 1889.

BY THE PRESIDENT OF THE UNITED STATES OF AMERICA.

15 Stat., 1544.

A PROCLAMATION.
Preamble.
Ante. p. 321.

Whereas, pursuant to Section eight, of the act of Congress, approved
March third, eighteen hundred and eighty-five, entitled "An Act
making appropriations for the current and contingent expenses of the
Indian Department, and for fulfilling treaty stipulations with various
Indian tribes, for the year ending June thirtieth, eighteen hundred
and eighty-six, and for other purposes," certain articles of ce::;sion and
agreement were made and concluded at the City of Washington on the
nineteenth day of January, in the year of our Lord eighteen hundred
and eighty-nine, hy and between the United States of America, and
the Museogee (or Creek) Nation of Indians, whereby the said Muscogee (or Creek) Nation of Indians, for the consideration therein mentioned, ceded and granted to the United States, without reservation
or condition, full and complete title to the entire western half of the
domain of the said Museogee (or Creek) Nation, in the Indian Territory, lying west of the division line surveyed and established under
the treaty with said Nation, dated the fourteenth day of June, eighteen hundred and sixty-six, and al,.;o granted and released to the United
Statei'.i all and every claim, estate, right or interest of any and every
description in and to any and all land and territory whatever, except
::;o much of the former domain of said Muscogee (or Creek) Nation as
lies east of said line of division surveyed and established as aforesaid,
and then used and occupied as the home of said Nation, and which
articles of cession and agreement were duly accepted, ratified and confirmed by said Muscogee (or Creek) Nation of Indians by act of its
council, approved on the thirty first day of .January, eighteen hundred
and eighty-nine, and by the United States by act of Congress, approved
.March first, eighteen hundred and.eighty-nine, and
Whereas, by Section twelve of the Act, entitled "An Act making
appropriations for the current and contingent expenses of the Indian
Department, and for fulfilling treaty stipulation.3 with various Indian
tribes, for the year ending J nne thirtieth, eighteen hundred and ninety,
and for other purposes," approved March second, eighteen hundred
and eig·hty-nine, a sum of money was appropriated to pay in full the
Seminole Nation of Indians for all the right, title, interest and claim
which said Nation of Indians might have in and to certain lands ceded
by article three of the treaty between the United States and said Nation
of Indians, concluded June fourteenth, eighteen hundred and sixty-six,
and proclaimed August sixteenth, eighteen hundred and sixty-i'.iix; said
appropliation to become operative upon the execution by the duly
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appointed delegates of said Nation, specially empowered to do so, of a
release and eom·eyance to the United States of all right, title, interest
and claim of said Nation of Indians, in and to said lands, in manner,
and form, satisfactory to the President of the United States, and
''rhereas, said release and conveyance, bearing date the sixteenth
day of March, eighteen hundred aud eighty-nine, has been duly and
fully executed, approved and delivered, and,
\Vhereas, Section thirteen of the Act la:-:t afore:-:aid, relating to said
lands, provides as follows:

~'•:':tat.. lOt}>

SEC. 18. That the lands acquired by the United f::ltates un<ler Hair! agreement ~hall
he a part of the public domain, to be disposed of only as herein pro,·i1led, and sections sixteen and thirty-six of each township, whetber surveyed or unsurveyed, are
hereby reserved for the use and benefit of the public schools, to be established within
the limits of said lands tmder such conditions and regulations as may be hereafter
enacted by Congres~.
That the lands acquired by conveyance from the Seminole Indians hereunder,
except the sixteenth and thirty-sixth sections shall he disposed of to actual settler»
under the homestead laws only, exeept as herein otherwise provided (except that seetion t\\·o thousand three hundred and one of the Reyised Statutes shall not apply):
And provided further, That any person who having attempted to, but for any cau~e,
failed to secure a title in fee to a homestead under existing law, or who marle entry
under what is known as the commuted provision of the homestead law, shall be
qualified to make a homestead entry upon said lands: And provided further, That
the rights of honorably discharged Union soldiers and sailors in the late d\'il war as
defined and described in sections twenty-three hundred and four and twenty-three
hundred and five of the Revise1l Statutes shall not be abridged: And provided further, That each entry shall be in square form as nearly as practicable, and no perRon
be permitted to enter more than one-quarter section thereof, but until mid !!Ind.~ are
opened for settlement by proclamation of the P;·e.<rident, 110 JH!1".~0n shall be permitted to enle;·
Hpon cwcl occupy the same, ancl no per8on 1·iolating this pro-t'ision -~hall aer be permitted to
enter any of sa-id lands or acquire any rigid thereto.
The Secretary of the Interior may, after said proelamation and not before, permit
entry of said lands for town-sites, under sections twenty-three hundred and eightyseven and twenty-three hundred and eighty-eight of the Revised Statutes, but no
such entrv shall embrace more than one-half section of land.
That ali the foregoing provisions with reference to lands to be acquired from the
Seminole Indians, including the provision;; pertaining to forfeiture shall apply to and
regulate the disposal of the lands al'qnired fr,>m the lVIuE<'ogee or Creek Indians hy
articles of cession and agreement made and concluded at the city of -washington, on
the nineteenth day of January in the year of our Lord eighteen hundred and eightynine.

Now
therefore ' I ' BenJ"amin
Harrison ' President
of the United States '
.
.
.
by VIrtue of the power m me vested by said Act of Congress, approved
March second, eighteen hundred and eighty-nine, aforesaid, do hereby,
declare and make known, that so much of the lands, a:; aforesaid,
acquired from or conveyed by the Muscogee (or Creek) Nation of
Indians, and from or by the Seminole Nation of Indian:,;, respectively, as is contained within the following described boundarie:,;, viz:
Beginning at a point where the degree of longitude ninety-eight
west from Greenwich, as surveyed in the years eighteen hundred and
fifty-eight and eighteen hundred and seventy-one, intersects the Canadian River; thence, north along and with the said degree to a point
where the same intersect!:> the Cimarron River; thence, up said river,
along the right bank thereof, to a point where the same is interse,eted
by the south line of what is known as the Cherokee lands lying west
of the Arkansas River or as the "Cherokee Outlet," said line being
the north line of the lands ceded by the Muscogee (or Creek) Nation
of Indmns to the United States by the treaty of ,J unc fourteenth,
eighteen hundred and sixty-six; thence, east along said line to a
point where the same intersects the west line of the lands set apart as
a reservation for the Pawnee Indians hy act of Congress approved
April tenth, eighteen hund1:ed and seventy-six~ being ~h~ ran~e line
between ranges four and five east of the Indian Mendmn; tnenc'e,
south on said line to a point where the same intersects the middle of
the main channel of the Cimarron Rin•r; thence, up said river, along

Creeklandsdeclart·tl
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the middle of the main channel thereoL to a point where the same
intersects the rang-e line between range one east and range one west,
(being the Indian Meridian), which line forms the western boundary
of the reservations set apart respectively for the Iowa and Kickapoo
Indians, by Executive Orders, dated, respectively, August :fifteenth,
eighteen hundred and eighty-three; thence, south along said range
line or meridian to a point where the same intersects the right bank
of the North Fork of the Canadian River; thence, up said river, along
the right bank thereof, to a point where the same is intersected by
the west line of the resenation occupied by the Citizen Band of Pottawatomies, and the Absentee Shawnee Indians, set apart under the
provisions of the treaty of February twenty-seven, eighteen hundred
and sixty-seven, between the United States and the Pottawatomie tribe
of Indians, and referred to in the act of Congress approved May
twenty-three, eighteen hundred and seventy-two; thence south along
the said west line of the aforesaid reservation to a point where the
same intersects the middle of the main channel of the Canadian River;
thence, up the said river, along the middle of the main channel thereof,
to a point opposite to the place of beginning; and thence north to the
place of beginning, (saving and excepting one acre of land in square
form in the northwest corner of section nine, in township sixteen
north, range two west, of the Indian Meridian in Indian Territory,
and also one acre of land in the southeast corner of the northwest
quarter of section :fifteen, township sixteen north, range seven west,
of the Indian Meridian in the Indm.n Territory; which last described
two acres are hereby reserved for Government use and control), will,
Open Apr. 22, 1898. at and after the hour of twelve o'clock, noon, of the twenty-second
tlay ofApril, next, and not before, be open for settlement, under the
terms of. and subject to, all the conditions, limitations and restrictions
contained in said Act of Congress, approved March second, eighteen
hundred and eighty-nine, and the laws of the United States applicable
thereto.
~<! other la1_1ds in
And it is hereby exhressly declared and made kn(YU)n that no other
Ind1an Terntory
•
· • the lndmn
'• Territory
·
open.
parts or portiOns
o:f t e Ian ds embraced w1thm
than those herein specifically described, and declared to be open to
settlement at the time above named and :fi;x:ed, are to be considered as
open to settlement under this proclamation or the Act of March
second, eighteen hundred and eighty-nine, aforesaid; and
Warn!ngagainstenWarning
tr\· before .April 22,
d - is hereby
. again
. ex~resslv
• given
. ' that no person entering
1889.
upon an occupymg sa1d Ian s before sa1d hour of twelve o'clock,
noon, of the twenty-second day of April, A. D. eighteen hundred and
ei¥hty-nine, hereinbefore :fixed, will ever be permitted to enter anv of
said lands or acquire any rights thereto; and that the offic~rs of "the
United States will be required to strictly enforce the provision of the
Act of Congress to the above eff0ct.
In witness whereof, I have hereunto set my hand, and caused the
seal of the United States to be affixed. . ,
Done at the City of Washington this Twenty-third day of March,.
in the year of our Lord one. thousand eight hundred and
[SEAL.]
eighty nine, and of the Independence of the United States
the one hundred and thirteenth.
·
By the President:
JAMES

G.

BLAINE,

BENJ. HARRISON.

-,.

Secretary of State.

:;
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FEBRUARY 10, 1890.

BY THE PRESIDENT OF THE UNITED STATES OF AMERICA.

A PROCLAMATION.
Whereas, it is provided in the Act of Congress, approved March
second, eighteen hundred and eighty~nine, entitled "Au Aet to divide
a portion o:f the reservation o:f the Sioux Nation o:f Indians in Dakota
into separate reservations and to secure the relinquishment o:f the
Indian title to the remainder, and :for other purposes"That this act shall take effect, only, upon the acceptance thereof and consent
thereto by the different bands of the Sioux· Nation of Indians, in manner and form
prescribed by the twelfth article of the treaty between the United States and said
Sioux Indians concluded April twenty~ninth, eighteen hundred and sixty-eight,
which said acceptance and consent shall be made known by proclamation by the
President of the United States, upon satisfactory proof presented to him, that the
same has been obtained in the manner and form required, by said twelfth article of
said treaty; which proof shall be presented to him within one year from the passage
of this act; and upon failure of such proof and proclamation this act becomes of no
effect and null and void.

Feb. 10, 1890.

26 Stat., 1554.
Preamble.

25 Stat., 899.
Ante, p. 382.

And,
Whereas satisfactory proof has been presented to me that the acceptance of and. consent to the provisions of the said act by the different bands of the Sioux Nation of Indians have been obtained in
manner and form as therein required;
Now, therefore, I, Benjamin Harrison, President of the United R Openigg of Sioux
States, by virtue of the power in me vested, do hereby make known eserva on.
and proclaim the acceptance of said act by the different bands of the _.Acceptance by InSioux Nation o:f Indians, and the consent thereto by them as required dlans.
by the act, and said act is hereby declared to be in full force and effect,
subject to all the provisions, conditions, limitations and restrictions,
therein contained.
All persons will take notice of the provisions of said act, and of the
conditions, limitations and restrictions therein contained, and be
governed accordingly.
.
.
I furthermore notify all persons to particularly observe that by said .Reservations for Inact certain tracts or portions of the Great Reservation of the Sioux d!ans.
Nation in the Territory of Dakota, as described by metes and bounds,
are set apart as separate and permanent reservations for the Indians
receiving rations and annuities at the respective agencies therein named;
That any Indian receiving and entitled to rations and annuities at di~~tment to Ineither of the agencies mentioned in this act at the time the same shall
take effect, but residing upon any portion of ~id Great Reservation
not included in either of the separate reservations herein established,
may, at his option, within one year from the time when this act shall
take effect, and within one year after he has been notified of his said
right of option in such manner as the Secretary of the Interior shall
direct by recording his election with the proper agent at the agency to
which he belongs, have the allotment to which he would be otherwise
entitled on one of said separate reservations upon the land where such
Indian may then reside.
That each member of the Ponca tribe of Indians now occupying a Allotments to Ponpart of the old Ponca Reservation, within the limits of the said Great cas
Sioux Reservation, shall be entitled to !tllotments upon Eaid old Ponca
Reservation, in quantities as therein set forth, and that when allotments to the Ponca tribe of Indians, and to such other Indians as allotments are provided for by this act, shall have been made upon that
portion of said reservation which is described in the act entitled "an
act to extend the northern boundary of the State of Nebraska,'.' 2'2 stat., 35•
approved March twenty-eighth, ei&hteen hundred and eighty-two, the
President shall, in pursuance of said act, declare that the Indian title
is extiaguished to all lands described in said act not so allotted hereunder, and thereupon all of said land not so allotted and included in
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said act of March twenty-eighth, eighte0n hundred and eighty-two,
shall be open to settlement as proYided in this aet;
cti~~~~ection to InThat protection is guaranteed to such Indians as may have taken
allotments either within or without the said separate resenrations
under the provisions of the treaty with the Great Sioux Nation, concluded April twenty-ninth, eighteen hundred and sixty-ei~·ht; and
that provision is made in said act for the release of all title on the part
of said Indians receiving rations and annuities on each separate reservation, to the lands described in each of the other separate reseiTations,
and to confirm in the Indians entitled to receive rations at each of said
separate reservations, respectively, to their separate and exclusive use
and benefit, all the title and interest of every name and nature secured
to the different bands of the Sioux Nation by said treaty of April
twenty-ninth, eighteen hundred and sixty-eight; a,nd that said release
Indian titles.
shall not affect the title of any individual Indian to his separate allotment of land not included in any of said separate reservations, nor any
agreement heretofore made with the Chicago, Milwaukee and Saint
Paul Railroad Company or the Dakota Central Railroad Company
Rights of war.
respecting certain lands for right. of waJ, station grounds, etc., regarding which certain orior rights and privileges are reserved to and for
the use of said railroad companies, respectively, upon the terms and
conditions set forth in said act:
Lands for mission·
That it is therein/rovided that if any land in said Great Sioux Resarr or educational
work.
ervation is occupie and used by any religious society at the date of
said act for the purpose of missionary or educational work among the
Indians, whether ..,;ituate outside of or within the limits of any of the
separate reservatiom;, the same, not exceeding one hundred and sixt''
acres in anv one tract, shall be granted to said society for the purposes
and upon the terms and conditions therein named, and
Land' to home~tead
Subject to all the conditions and limitation.s in said act contained,
«ettkf'.
it is therein provided that all the lands in the Great Sioux Resen'ation outside of the separate reservations described in said act, except
American Island, Farm Island, and Niobrara Island, regarding whieh
Islands special provisions are therein made, and sections sixteen and
thirty-six in each township thereof (which are reserved for school
purposes) shall be disposed of by the United States, upon the terms,
at the price and in the manner therein set forth, to actual settlers
only, under the provisions of the homestead law (except sec~ion two
thousand three hundred and one thereof) and under the law relating to
town-sites.
That section twenty-three of said act providesPrior bona fide set-

That all persons who, between the twenty-seventh day of February, eighteen hun-

~~~';i~~~nted leave to dred and eighty-five, and the seventeenth day of April, eighteen hundred and eighty1889,ch.405.

Ante,p.338.

five, in good faith, entered upon or inade settlement with intent to enter the same
under the homestead or pre-emption Jaws of the United States upon any part of the
Great Sioux Reserva1ion lying east of the Missouri River, and known as the Crow
Creek and Winnebago Reservation, which, by the Presi<:lent's proclamation of date
February twenty-seventh, eighteen hundred and eighty-five, was declared to be open
to settlement, and not included in the new reservation established by section six of
this act, and who, being otherwise legally entitled to make such entries, located or
attempted to locate thereon homestead, pre-emption, or town-site claims by actual
settlement and improvement of any portion of such lands, shall, for a period of ninety
days after the proclamation of the President required to be made by this act, have a
right to re-enter upon eaid claims and procure title thereto under the homestead or
pre-emption laws of the United States, and complete the same as required therein,
and their said claims shall, for such time, have a preference over later entries; ancl
when they shall have in other respects shown themselves entitled and shall haYe
complied with the law regulating such entries, and, as to homesteads, with the special
provisions of this act, they shall be entitled to have said lands, and patents therefor
shall be issued as in like cases: Provided, That pre-emption claimants shall reside on
their lands the same length of time before procuring title as homestead claimants
under this act. The price to be paid for town-site entries shall be such as is required
by Ia win other cases, and shall be paid into tile general fund provided for by this act.
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It is, furthermore, hereby made known that there has been and is Reservation for
hereby reserved from entry or settlement that tract of land now occu- Lower Brule Agenc·y.
pied by the agency and school buildings at the Lower Brule Agency,
to wit:
The west half of the southwest quarter of section twenty-four; the
east half of the southeast quarter of section twenty-three; the west
half of the northwest quarter of <>ection twenty-five; the east half of
the northeast quarter of section twenty-six, and the northwest fractional quarter of the southeast quarter of section twenty-six; all in
township one hundred and four, north of range seventy-two, west of
the fifth principal meridian;
·
That there is also reserved as aforesaid the following described tract Re,ervatio'~ at
within which the Cheyenne River .Agency, school and certain other X~e~~,:.nne Rl\·er
buildings are located, to wit: Commencing at a point in the center of
·
the main channel of the Missouri River opposite Deep Creek, about
three miles south of Cheyenne River; thence due west five and one
half miles; thence due north to the Cheyenne River; thence down said
river to the center of the main channel thereof to a point in the center
of the .Missouri River due east or opposite the mouth of said Cheyenne
River; thence down the center of the main channel of the Missouri
River to the place of beginning:
Reservation at Pin'
That in pursuance of the provisions contained in section one of said Ridge Agen~y. . c
act, the tract of land situate in the State of Nebraska and described in 3J~9 • ch. 405 ' ante, p.
said act as followR; to wit: ''Beginning at a point on the boundaryline between the State of Nebraska and the Territory of Dakota,
where the range line between ranges forty-four and forty-five west of
the sixth principal meridian, in the Territory of Dakota, intersects
said boundary-line; thenci3 east along said boundary-line five miles;
thence due south five miles; thence due west ten miles; thence due
north to said boundary-line; thence due east along said boundary-line
to the place of beginning," same is continued in a state of reservation
so long· as it may be needed for the use and protection of the Indians
receiving rations and annuities at the Pine Ridge Agency.
\Yarning is hereby also expressly given to all persons not to enter Persons warned
or make settlement upon any of the tracts of land specially reserved ~~:.;;~ci~~e[~'Nf;~~ds
by the terms of said act, or by this proclamation, or any portion of
any tracts of land to which any .individual member of either of the
bands of the great Sioux Nation, or the Ponca tribe of Indians, shall
have a preference right under the provisions of said act; and further,
to in no wise interfere with the occupancy of any of said tracts by any
of said Indians, or in any manner to disturb, molest or prevent the
peaceful possession of said tracts by them.
The surveys required to be made of the lands to be restored to the survey•.
public domain under the provisions of the said act, and as in this
proclamation set fourth will be commenced and executed as early as
possible.
In witness whereof. I have hereunto set mv hand and eaused the
seal of the United States to be affixed.
·
Done at the city of Washington this tenth day of February in the
year of our Lord one thousand eight hundred and ninety,
[SEAL.] and of the Independence of the United States the one hundred and fourteenth.
BENJ. HARRISON.

By the President:

G. BLAINE,
Secretary of State.

JAMES
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Feb. 17, 1890.

PROOL.A:M.ATIONS.

BY THE PRESIDENT

OF

THE uNITED STATES

OF

AMERICA.

26 Stat., 1577.
<

A PROCLAMATION.

Whereas, that portion of the Indian Territory, commonly known as
the Cherokee Strip or Outlet, has been for some years in the occupancy of an association or associations of white persons under certain
contracts, said to have been made with the Cherokee Nation in the
nature of a lease or leases for grazing purposes; and
Preamble.
Whereas, an opinion has been given to me by the Attorney General, concurring with the opinion given to my prede0essor by the late
Attorney General, that whatever the right or title of said Cherokee
Nation or of the United States to or in said lands may be, no right
exists in said Cherokee Nation under the Statutes of the United States
to make such leases or grazing contracts, and that such contracts are
.
wholly illegal and void; and
Grazing on
of Chero·
cattle
Whereas, th e cont'Inued use of sat'd 1an ds th ereun der ·f or• grazmg
. •
forbidden
kecest1ript. b
ed pu~oses is prejudicial to the public interests~
att e o eremov
•
•
•
.
•
•
before oct. 1,1890.
ow, therefore, I, BenJamm. Harrison, President of the Umted
States, do hereby proclaim and give notice:
First. That no cattle or live stock shall hereafter be brought upon
said lands for herding or grazing thereon;
Second. That all cattle and other live stock now on said Outlet must
be removed therefrom not later than October 1, 1890, and so much
sooner as said lands or any of them may be or become lawfully open to
settlement by citizens of the United States; and that all persons connected with said cattle companies or associations must, not later than
the time above indicated, depart from said lands.
In witness whereof, I have hereunto set my hand and caused the
seal of the United States to be affixed.
Done at the City of ·washington this seventeenth day of February,
in the year of our Lord one thousand eight hundred and
[sEAL.] ninety, and of the Independence of the United States of
America, the one hundred and fourteenth.
.
BENJ. HARRISON.
By the President:
.JAMES G. BLAINE,
Secretary of State.

Oct. 23, 1890.
26 Stat., 1559.

BY THE PRESIDENT

OF

THE

uNIT~

STATES OF AMERICA.

A PROCLAMATION.
Whereas, it is provided in the Act of Congress, entitled "An act to
extend the Northern boundary of the State of Nebraska," approved
March twenty-eighth, eighteen hundred and eighty-two,
That the northern boundary of the State of Nebraska shall be, and hereby is, sub. ject to the provisions hereinafter contained, extended so 118 to include all that portion
of the Territory of Dakota lying south of the forty-third parallel of north latitude
and east of the Keyapaha River and west of the main channel of the Missouri RiYer;
and when the Indian title to the lands thus described shall be extinguished, the
jurisdiction over said lands shall be, and hereby is, ceded to the State of Nebraska,
and subject to all the conditions and limitations provided in the act of Congress
admitting Nebraska into the Union, and the northern boundary: of the State shall be
extended to said forty-third parallel as fully and effectually as If said lands had been
included in the boundaries of said State at the time of its admission to the Union;
reserving to the United States the original right of soil in said lands and of disposing
of the same: Provided, That this act, so far as jurisdiction is concerned, shall not take
effect until the President shall, by proclamation, declare that the Indian title to said
lands has been extinguished, nor shall it take effllct until the State of Nebraska shall
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have assented to the provisions of this act; and if the State of Nebraska shall not by
an act of its legislature consent to the provisions of this act within two years next
after the passage hereof, this act shall cease and be of no effect;

and
Whereas, by section thirteen of the act entitled "An act to divide .. ~8Sil,ehAo.~. ante, r
a portion of the reservation of the Sioux Nation of Indians in Dakota &L.
into separate reservations and to secure the relinquishment of the
Indian title to the remainder, and for other purposes," approved
March second, eighteen hundred and eighty-nine, it is provided that
When the allotments to the Ponca tribe of Indians and to such other Indians as
allotments are provided for by thic act shall have been made upon that portion of
said reservation which is described in the act entitled 'An act to extend the northern
boundary of the State of Nebraska,' approved March twenty-eighth, eighteen hundred
and eighty-two, the President shall, in pursuance of said act, declare that the Indian
title is extinguished to all lands described in said act not so allotted hereunder, and
thereupon all of said land not so allotted and included in said act of March twentyeighth, eighteen hundred and eighty-two, shall be open to settlement as provided m
this act: Provided, That the allotments to Ponca and other Indians authorized by
this act to be made upon the land described in the said act entitled 'An act to extend
the northern boundary of the State of Nebraska,' shall be made within six months
from the time this act shall take effect;

and
Whereas, the State of Nebraska, by an act of its legislature, approved
May twenty-third, eighteen hundred and eighty-two, entitled "An act
declaring the assent of the State of Nebraska to an act of Congres:,; of
the United States, en~:tled 'An act to extend the northern boundary
of the State of Nebraska' approved March 28, 1882," assented to and
accepted the provisions of said act of Congress, approved March
twenty-eighth, eighteen hundred and eighty-two; and
Whereas, allotments have beeri made to the Ponca tribe of Indians,
under and in accordance with the provisions of said section thirteen,
of the act of March second, eighteen hundred and eighty-nine, and no
other Indians havin~ selected or applied for allotments upon that portion of the reservatiOn of the Sioux N~;ttion of Indians described in the
act of March twenty-eighth, eighteen hundred and eightx~two, aforesaid, and the six months limit of time within which sa1d allotments
were authorized to be made having expired on the tenth day of August,
eighteen hundred and ninety;
.
.
Now therefore I Ben]'amin Harrison President of the United Indian titles extin• me
· veRted'b y t h e act
·' (sectiOn
• t h.uteen ) guished
to lauds on
tates, by VIrtue o'f t h' e power Ill
Ponca Reservation,
of March second, eighteen hundred and eighty-nine, aforesaid, and in Xcbr.
pursuance of the act of March twenty-eighth, eighteen hundred and
eighty-two, aforesaid, do hereby declare that the Indian title is extinguished to all lands described in said act of March twenty-eighth,
eighteen hundred and eighty-two, not allotted to the Ponca tribe of
Indians as aforesaid and shown upon a schedule, in duplicate;. of allotments made and certified jointly, by George P. Litchfield, U. ;::;. Special
Agent, and James E. Helms, U. S. Indian Agent, July thirty-first,
eighteen hundred and ninety, and approved by the Acting Commis- ·
sioner of Indian Affairs, October fourteenth, eighteen hundred and
ninety, and by the Acting Sectetary of the Interior, October twentysecond, eighteen hundred and ninety, on~ copy of which schedule of
allotments is now on file in the Office of the Commissioner of Indian
Affairs and the other in the Office of the Commissioner of the General
Land Office, Department of the Interior.
.
'
Be it known however that there is hereby reserved from entrv or Rt•scnation of
'
'
•d
agenev ~tnd school
settlement, that tract of land now occupre by the Agency and school builctii,g truct. ·
buildings of the old Ponca Agency, to wit: The south half of the
south-east quarter of section twenty-six and the south half of the
south-west quarter of section twenty-five, all in township thirty-two
north, range seven west of the si.xth principal meridian.

s

'

·
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In witness whereof, I have hereunto set my hand and caused the
seal of the United States to be affixed.
Done at the city of Washington, this twenty third (23d) day of October, in the year of our Lord one thousand eight hundred and
[sEAL.]
ninety, and of the Independence of the United States the one
hundred and fifteenth.
BENJ. HARRISON.

Bv the President:
•

)fay 20, 1891.

ALVEY A. ADEE,
A.cth~q Secretary

rif State. ,.

BY THE PRESIDENT OF THE uNIT ED STATES OF AMERICA.

27 Rtat., 979.

A PROCLAMATION.

189I,ch.543, omtc, p.
425'

Whereas, pursuant to an act of Congress approved May fifteenth,
eighteen hundred and eighty-six, entitled "An Act making appropriations for the current and contingent expenses of the Indian Depart·
ment, and for fulfilling treaty stipulations with various tribes for the
year ending June thirtieth, eighteen hundred and eighty-seven, and for
other purposes," an agreement was entered into on the fourteenth day
of December, eighteen hundred and eighty-six, by John V. Wright,
,Jared \Y. Daniels, and Charles F. Larrabee, commissionersonthepart
of the United States, and the Arickaree, Gros Ventre, and Mandan
tribes of Indians, residing on the Fort Berthold reservation, in the then
Territory of Dakota, now State of North Dakota, embracing a majority
of all the male adult members of said tribes; and
Whereas, by an act of Congress, approved March third, mghteen
hundred and ninety-one, entitled ;'An Act making appropriations for
the current and contingent expenses of the Indian Department, and for
fulfilling treaty stipulations with various Indian tribes for the year ending June thirtieth, eighteen hqndred and ninety-two, and for other
purposes," the aforesaid agreement Of December fourteenth, eighteen
hundred and eighty-six, was accepted, ratified, and confirmed, except
as to article six thereof, which was modified and changed on the part
of the United States so as to read as follows:
That the residue of lands within said diminished ~eservation, after all allotments
have been made as provided in article three of this agreement, shall be held by the
said tri.bes of Indians as a reservation;
·

and
Whereas~

it is provided in said last above-mentioned act

That this act shall take effect only upon the acceptance of the modification and
changes madfl by the United States as to article six of the said agreement by the said
tribes of Indians in manner and form as said agreement was assented to, which said
acceptance and consent shall be made known by proclamation by the President of the
United States, upon 8atisfactory proof presented to him that the said acceptance and
consent have been obtained in such manner and form;

Fort Berthold Res·

~rvation,

N. Dak,

_Agree~':ntwith In<bans rat:tied.

and
Whereas, satisfactory proof has been presented to me that the acceptance of~ and consent to, the provisions of the act last named bv the
different bands of Indians reRiding on said reservation, have ~been
obtained in manner and form as said agreement of December fourteenth,
eighteen hundred and eighty-six, was assented to:
Now, therefore, I, Ben]·amin Harrison,
President of the United States,
d
by virtue of the power in me veste · , do hereby make known and proclaim the acceptance of, and consent to, the modification and changes
made by the United States as to Article six of said agreement, by said
tribe of Indians as required by the Act, and said Act is hereby declared
to be in full force and effect, subject to all provisions, conditions,
limitations, and restrictions therein contained.
·

'

r
I
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All persons will take notice of the provisions of said Act, and of the
eonditions and restrictions therein contained, and be governed accordingly.
.
I furthermore notify all persons to particularly observe that a certain portion of the said Fort Berthold reservation not ceded and relinquished by said agreement, is reserved for allotment to, and also as a
reservation for, the said tribes of Indians; and all persons are, therefore, hereby warned not to go upon any of the Janas so reserved, for
any purpose or with any intent whatsoever, as no settlement or other
right c.an be secured upon said lands, and all persons found unlawfully
thereon will be dealt with as trespassPrs and intruders; and 1 hereby
declare all the lands sold, ceded, and relinquished to the United States
under said agreement, namely;
"All that portion of the Fort Berthold reservation, as laid down upon
the official map of the" (then) "Territory of Dakota, published hy the
General Land Office in the year eighteen hu,ndred and eighty-five, lying
north of the forty-eighth parallel of north latitude, and also all that
portion lying west of a north and south line six miles west of the most
westerly point of the big bend of the Misssouri River, south of the fortyeighth parallel of north latitude," open to settlement, and subject to
disposal as provided in Section twenty-five of the Act of March third,
eighteen hundred and ninety-one aforesaid. (26 Stats., p. 1035.)
In witness thereof, I have hereunto set my hand an<! caused the seal
of the United States to be .affixed.
Done at the city of Washington this twentieth (20th) day of May, in
the year of our Lord one thousand eight hundred and
[sEAL.]
n<iaety-one, and of the independence of the United States
fue one hundred and fifteenth.
By the Pmesident:

Ll~!lds reserved t"
Indians.

.:f.:!tn<lsceded to th<·
Umted states.

Ante, P· 428.

BENJ HARRISO~

Couatersigned:
WILLIAM F ·wHARToN
Acting Secretary of State.

BY THE PRESIDENT

m'

THE UNITED STATES oF AMERicA:

· Sept. 1:<, 1891.
27 Stttt., %9.

A PROCLAMATION.

· Whereas, bv a written agreement, made on the twelfth day of .June,
eighteen hundred and ninetv
the Sac and Fox Nation
of Indian;; ' in
.J '
.
the Territory of Oklahoma, ceded and conveyed to the United States
of America all title or interest of said Indians in and to the lands
particularly described in Article I of the agreement, except the quarter section of land on which the Sac and Fox Agency is located:
and provided that the section of land now designated and set apart
near the Sac and Fox Agency for a school and farm shall not be subject either to allotment or to homestead entry; that every citizen of
said Nation shall have an allotment of land, in quantity as therein
stated, to be selected within the tract of country so ceded, except in
sections sixteen (16) and thirty-six (36) in each Congressional township,
and except the Agency quarter section and section set apart for school
and farm, as above mentioned, or other lands selected in lieu thereof;
that when the allotments to the citizens of the Sac and Fox Nation are
made, the Secretary of the Interior shall cause trust patents to is:sue
therefor in the name of the allottees, and that as soon as such allotments
are so made, and approved by the Department of the Interior, and the

~r;~~~b.~en t with
SnnkattdFoxhtdiarn>,
Okhthoma

·
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patents f.rovided for are issued, then the residue of said tract of coun.
try shal, as far as said Sac and Fox Nation is concerned, become pub
lie lands of the United States, and under such restrictions as may be
imposed by law, be subject to white settlement; and
Agreem'!nt with Whereas, by a certain other agreement with the Jowa tribe of Jndians
Iowa
• sal'd T erntory,
·
homa. Indtans, Okla- res1'd'mg on ·the I owa R eservat'wn, m
ma de on t he
twentieth day of May, eighteen hundred and ninety, said tribe surrendered and relinquished to the United States all their title and
interest. in and to the lands of said Indians in said Territory, and
particularly described in Article I of said agreement; and provided
that each and every member of said tribe shall have an allotment of
eighty acres of land upon said reservation, and upon the approval of
such allotments by the Secretary of the Interior, that trust patents
shall be issued therefor, and that there shall be excepted from the
operation of said agreement, a tract of land, not exceeding ten acres
in a square form, includin~ the church and school house and graveyard at or near the Iowa village, which shall belong to said Iowa tribe
of Indians in common, subject to the conditions and limitations in said
agreement expressed; that the chief of the lowas may select an additional ten acres in a square form for the use of said tribe in said reservation, conforming in boundaries to the legal subdivisions of land
therein, which shall be held by said tribe in common, subject to the
conditions and limitations as expressed in relation thereto; and
'\Vbereas, it is provided in the act of Congress approved February
39~~9t,ch.l65, lliite,p.
thirtieth, eighteen hundred and ninety-one (26 Stats. pp. 758, 759),
section 7, accepting, ratifying, and confirming said agreements with
the Sac and Fox Nation of Indians and the Iowa tribe of Indians,
That whenever any of the lands acquired by the agreements in this act ratified and
confirmed, shall by operation of law or proclamation of the President of the United
States, be open to settlement, they shall be disposed of to actual settlers only, under
the provisions of the homestead laws, except section twenty-three hundred and one,
which shall not apply: Provided, however, that each settler, under and in accordance
with the provisions of said homestead laws, shall, before receiving a patent for his
homestead, pay to the United States for the land, ·so taken by him, in addition to
the fees provided by law, the sum of one dollar and twenty-five cents for each acre
thereof, and such person having complied with all the laws relating to such homestead settlement, may at his option receive a patent therefor at the expiration of
twelve months from date of settlement upon said homestead, and any person otherwise qualified who has attempted to but for any cause failed to secure a title in fee
to a homestead under existing law, or who made entry under what is known as the
commuted provision of the homestead law, shall be qualified to make a homstead
entry upon any of said lands:

and
1zt-;~:~J~~~~~f~: n Whereas, .by r.a_79ertai? oth_edr Tagre~ment with the O,hitizen BandfifQf
mi Indians, okla- ..rottawatom~e .tnf.h~ans, m sa1
erntory, made on t e twenty- tb
homa.
day of June, eighteen hundred and ninety, the said band of Indians
ceded and absolutely surrendered to the United States all their title and
interest in and to the lands in said Territory, and particularly described
in Article I of said agreement, and provided that all allotments of land
theretofore made, or then being made or to be made to members of said
Citizen Band of Pottawatomie Indians under the provisions of the
Ante, r. 33.
general allotment act approved February eighth, eighteen hundred and
eighty-seven, shall be confirmed; that in all allotments to be thereafter
made no person shall have the right to select his or her allotment in
sections sixteen and thirty-six in any Congressional township; nor
upon any land heretofore set apart in -,aid tract of country for any use
by the United States, or for schools, school-farm or religious purposes; nor shall said sections sixteen and thirty-six be subject to homestead entry, but shall be kept and used for school purposes; nor shall
any lands set apart for any use of the United States, or for school,
school-farm, or religious purposes, be subject to homestead entry, but
snail be held by the United States for ~ueh purposes, so long as the
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United States shall see fit to use them; and further, that the south half
of section seven, and the north half of section eighteen, in township
six north, range five east, theretofore setapart by a written agreement
between said band of Indians and certain Catholic Fathers, for religious, school, and farm purposes, shall not be subject to allotment or
homestead entry, but shall be held by the United States for the Sacred
Heart Mission, the name under which said association of Fathers are
conducting the church, r;chool, and farm on said lands; and
Whereas, by a certain agreement with the Absentee Shawrwelridians, Agreemt'ntwithAbin said Territory, made on the twenty-sixth day of June, eighteen hun- ~1~!;e0~faa~~~- In·
dred and ninety; said last-named Indians ceded, relinquished, and sur'
rendered, to the United States, all their title and interest in and to the
lands in said Territory, and fartieularly described in Article I of said
agreement, provided that al allotments of land theretofore made, ol: -·
then being made or to be made to said Absentee Shawnees under the
provisions of the general allotment act approved February eighth, Ante, p. ss_
eighteen hundred and eighty-seven, shall be confirmed; that in
allotments to be thereafter made, no person shall have the rig-ht to
select his or her allotment in sections sixteen and thirty-six many
Congressional township; nor in any land heretofore set apart in said
tract of country for any use by the United States, or for school, schoolfarm, or religious purposes; nor shall said sections sixteen and thirtysix be subject to homestead entry, but shall be held by the United
States for such purposes so long as the United States shall see fit to
use them; and
Whereas, it is provided in the Act of Congress, accepting, ratifyin~,
and confirming said agreements with the Citizen Band of Pottawotom1e
. Indians and the Absentee Shawnee Indians, approved March third, Ante, p. 409.
eighteen hundred and ninety-one (26 Stats., pp. 989 to 1044), section 16,

an

That whenever any of the lands acquired by either of the * * foregoing agreements respecting lands in the Indian or Oklahoma Territory shall by operation of
law or proclamation of the President of the United States be open to settlement they
~hall be disposed of to actual settlers only, under the provisiOns of the homestead
and townsite laws (except section twenty-three hundred and one of the Revised
States [Statutes] of the United States, which shall not apply): Provided, lwweve:r, that
each settler on said lands shall before making a final proof and receiving a certificate
of entry, pay to the :United States for the land so taken by him, in addition to the
fees provided by law, and within five years from. the date of the first original entrv,
the sum of one dollar and fifty cents per acre, one-half of which shall be paid within
two years; but the rights of honorably discharged Union soldiers and sailors as
defined and described in sections twenty-three hundred and four and twenty-three
hundred and five of the Revised Statutes of the United States shall not be abridged
except as to the sum to he paid as aforesaid, and all the lands in Oklahoma are
hereby declared to be agricultural lands, and proof of their non-mineral character
shall not be required as a condition precedent to final entry;"

And Whereas, allotments of land in severalty to said Sac and Fox
Nation, said Iowa tribe, said Citizen Band of Pottawatomies, and said
Absentee Shawnee Indians have been made and approved, and pro
visional patents issued therefor, in accordance with law and the provi
sions of the before-mentioned agreements with them respectively, and
an additional ten acres of land has been selected for the use of said
Iowa tribe to be held by said tribe in common, in accordance with the
provisions of supplemental article XII of the agreement with them;
and
Whereas, the lands acquired by the four several agreements hereinbefore mentioned have been divided into counties, by the Secretary of
the Interior as required by said last-mention,ed act of Congress before
the same shall be open to settlement, and lands have been reserved for
county-seat purposes, as therein required; and
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"\Vhereas, it i~ provided by aet of Congress for temporary government of Oklahoma, approved May 2, 1890, that there shall be reserved
public highways four rods wide between each section of land in said
Territory, the-section lines being the centers of said highways, but no
deduction shall be made from cash payments fr.om each quarter section
by reason thereof; and
·
Whereas, aU the cterrns, conditions, and considerations required by
said several agreements matle respectively with said tribes Of Indians
hereinbefore mentioned, an(! of the la,vs relating thereto, precedent to
opening said several tracts oflland to settlem·ent, have· been as I hereby
declare, prodded for, paid, and complied with:
Landsacquiredfrom
Now
therefore ' I ' Ben]·amin
Harrison ' Preside'ntof the United States
Sclllk and Fox, Iowa,
• '·
•
Citizen_ Band of Pota· by vtrtue of the power m me vested by the Statutes herem before men"·,nom' andIndian•.
Absentee t"10ne d , a l so an acto f Congress ent1"tled "A n ac t rna k"mg appropr.m
· ., t··wns·
Shttwnee
Okla., opened to settle- for the current and contingent expenses of the Indian Department, and
ment September 22, f l 'll"
. 1atwns
.
. h varwus
.
I n a·Ian
. tn"bes f or t he vear
11'91.
u ti mg treatv st1pu
w1t
:l<, Stat., 980·
ending June thirtieth, eighteen hundred and ninety, an~ for other
purposes," approved i\farch second, eighteen hundred and eighty-nine~
and by other the laws of the United States, and by said several agree~
ments, do hereby declare and make known that all of the lands
acquired from the Sac and Fo.x Nation of Indians, the Iowa tribe of
Indians, the Citizen Band of Pottawatomie Indians, and the Absentee
Shawnee Indians, by the four several agreements aforesaid, saving and
excepting the lands allotted to the Indians as in said agreements provided, or otherwise reserved in pursuance of the provisions of said
agreements and the said acts of Congress ratifying the same, and
other, the laws relating thereto, will, at and after the hour of twelve
o'clock noon (central standard time), Tuesday, the twenty-second day
of this, the preseht month of September, and not before, be opened to
settlement, under the terms of and subject to all the conditions, limitations, reservations, and restrictions contained in said agreements,
the Statutes above specified, and the laws of the United States applicable thereto.
i"cht~lule.
The lands to be so opened to settlement are for greater convenience
particularly described in the accompanying schedule, entitled "Schedule of lands within the Sac and Fox, Iowa, Pottawatomie (and Absentee
Shawnee) Reservations, in Oklahoma Territory, opened to settlement
by pmclamation of the President dated September 18, 1891," and which
schedule is made a part hereof.
.
'
Entrie~.
Ji:_ach entry shall be in square form as ,nearly as practicable, and no
other lands in the Territory of Oklahoma are opened to settlement
.
. under this proclamation or the agreements ratifying the same.
1 .,"~E~~7"g~r~~~ Notice, moreover, is hereby given that it is by law enacted that until
I.m•l~ umn ctay of said lands are opened to settlement by proclamation no person shall be
op<:nmg.
•
d to enter upon an d occupy t he same, an d. no person VJO
. latmg
•
perm1tte
this provision shall. be permitted to enter any of said lands, or acquire
any right thereto. The officers of the United States will be required
to enforce this provision.
LanqB :mached to
And further notice is hereby given that it has been duly ordered that
Iunn •lJstnct,.
the lands in the Territory of Oklahoma mentio.ned and included in this
Proclamation be, and the same are attaChed to the eastern and Okla·
homa land districts in said Territory, severally, as follows:
-··
ht~;;~::;~noi,triN. Ok·
1. All that portion of the Territory of Oklahoma, commencing at the
southwest corner of township 14 north, range 1, east; thence east on
town line between townships 13 and 14 to the west boundary of the
:.!ti Btat ..

~1.

r.

•

'
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Creek country; thence north on said boundary line to the middle of
main channel of the Cimarron River; thence up the Cimarron River,
following the main channel thereof to the Indian Meridian; thence south
on said meridian line to the place of beginning is attached to the eastern
land district in Oklahoma Territory, the office of which is now located
at Guthrie.
2. All that portion of said Territory commencing at the northwest
corner of township 13 north, range 1 east; thence south on Indian
Meridian to the north fork of the Canadian River; thence west up said
river to the west boundary of the Pottawatomie Indian Reservation,
according to Morrill's survey; thence south following the line as run by
0. T. Morrill under his contract of September 3, 1872, to the middle of
the main channel of the Canadian River; thence east down the main
channel of saiq river to the west boundary of the Seminole Indian
Reservation; thence north with said west boundary to the north fork
of the Canadian River; thence east down said north fork to the west
boundary of the Creek Nation; thence north with said west boundary
to its intersection with the line between townships 13 and 14 north of
the Indian base; thence west on town. line between townships 13 and
14 north to the place of beginning is attached to the Oklal:ioma land
district in said Territory, the office of which is now located at Oklah6ma
.·
.
.
City.
In witness whereof,l have hereunto set my hand and caused the i?eal
of the United States to be affixed.
Done at the City of Washington this eighteenth day of September,
iii the year of our Lord one thousand eight hundred and
[sEAL.] ninety-one, and of the Independence of the United States
the one hundred and sixteenth.
'
BENJ HARRISON
By the President:
.
''WILLIAM F WHARTON
AoMng Secre~~ry'/ifState.

BY THE PRE.siDENT m· THE UNrTim STATES

QF

+\MERICA

Oklahoma district.

Apr. 11, 1892.

2i Stat., lOli.

A PROCLAMATION.
Whereas, by the third article of the tr:e~ty petween the U nited 1States
.
of America an d t he S.1sseton
an d W ah peton ban ds of D akota or Sioux
Indians, concluded February 19,1867, proclah:ned May 2,1867 (15 U.S.
Statutes, p. 505), the United States set apart and reserved. for certain
of said Indians ,certain lacnds, particularly descnbed, being situated
partJy in North Dakota and partly in South Dakota, and known as the
Lake Traverse Reservation; and
·
W~ereas, . by agreement made wit};l said Indians residing on .said :·eservatwn, dated December12, 1889, they conveyed, as set forth m artiCle
one thereof, to the United States, all their title and interest in and to
all the unallotted lands within the limits of the reservation set apart as
aforesaid remaining after the,allotments shall have.been made, which
are provided for in article fou.r of the agreement, as follows:
That there shall be allotted to each individual member of the bands of Indians,
parties hereto, a sufficient quantity, which, with the lands heretofore allotted, shall
make in each case one hundred and sixty aeres, and in case no allotment has been

Yreambie.
Vol. 2, p. \Ji\6.
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made to any individual member of said bands, then an allotment of one hundred and
sixty acres shall be made to such individual;

and
Whereas, it is provided in article two of said agreement,
That the cession, sale, relinquishment, and conveyance of the lands described in
article one of this agreement shall not take effect and be in force until the sum of
$342,778.37, together with the sum of $18,400, shall have been paid to said bands of
Indians, as set forth and stipulated in article third of this al'!reement;

Ante, p. 432.

and
Whereas, it is provided in the act of Congress approved Mareh 3,
1891 (26 U.S. Statutes, pp. 1036-1038, Sec. 30), aceepting and ratifying the agreement with said Indians:
That the lands ·by said agreement ceded, sold, relinquished, and conveyed to the
United States shall immediately, upon the paym6nt to the parties entitled thereto of
their share of the funds made 1mmediately available by th1s act, and upon the completion of the allotments as provided for in said agreement, be subject only to entry
and settlement under. the homestead and townsite laws of the United States, excepting the sixteenth and thirty-sixth sections of said lands, which shall be reserved for
common school purposes, and be subject to the laws of the State wherein located:
Provided, That patents shall not issue until the settler or entryman shall have paid to
the United States the sum of two dollars and fifty cents per acre for the land taken
llP by such homesteader, and the title to the lands so entered shall remain in the
United States until said money is duly paid by such entryman or his legal representatives, or his widow, who shall have the right to pay the money and complete the
entry of her deceased husband in her own name, and shall receive a patent for the
same,

and
\Vhereas, Payment as required by said act, has been made oy the
United States; and
Whereas, Allotments as provided tor in said agreement, as now
appears by the records of the Department of the Interior will have
. been made, approved, and completed, and all other terms and considerations reqmred will have been complied with on the day and hour
hereinafter fixed for opening said lands to settlement.
LandsonLake"J;'ravNow ' therefore ' I ' BenJ'amin Harrison ' President of the United States'
enJe
Reservation
North and south Da: do hereby declare and make known that all of the lands embraced in
kota, Apr.
open15,to189"2.
settle- said reservation ' savina and excepting the landR~ reserved for and allotment
ted to said Indians, an the lands reserved for other purposes in pur.
suance of the provisions of said agreement and the said act of Congress
ratifying the same and other, tpe laws relating thereto will, at and
after the hour of twelve o'clock noon (central standard time) on the
fifteenth day of April, A. D. eighteen hundred and ninety-two, and
not before, be opened to settlement under the terms of and subject to
all the terms and conditions, limitations, reservations, and restrictions
contained in said agreements, the statutes above specified, and the laws
of the United States applicable. thereto.
Schedule.
The lands to be opened for settlement are for greater convenience particularly described in the accompanying schedule, entitled "Schedule
of lands within the Lake Traverse Reservation opened to settlement by
proclamation of the President dated Aprilll, 1892," and which schedule is made a part hereof.
. ·
t~~li~~~J't~~!~ t Watr1ning,tmorheov~r, is he!debdy g11'v
en
that
until
sai~dl audd~ are opened
of opening.
o set emen as erem prov1 e , a 1 persons, save sa1 1 n 1ans, are forbidden to enter upon and occupy the same or any part thereof.
la~~tJ~~-ched to
And further notice is hereby given that it has been duly ordered that
the lands mentioned and included ·in this Proclamation shall be, and the
sarp.e are attached to the Fargo and Watertown land districts, in said
States, as follows:
·
Fargo district, N. 1. All that portion of the Lake Traverse Reservation, commencing
Dak.
at the northwest corner of said reservation; thence south 12 degrees
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2 minutes west, following the west boundary of the reservation to the
new seventh standard parallel, or boundary line between the States of
North and South Dakota; thence east, following the new seventh standard parallel to its intersection with the north boundary of said Indian
reservation; thence northwesterly with said boundary to the place of
beginning, is attached to the Fargo land district. the office of which is
now located at Fargo, North Dakota.
2. All that portion of the Lake Traverse Reservation, commencing
at a point where the new seventh standard parallel intersects the west
boundary of said reservation; thence southerly along the west boundary
of said reservation to its extreme southern limit; thence northerly along
the ea:'lt boundary of said reservation to Lake Traverse; thence north
with said lake to the northeast corner of the Lake Traverse Indian
Reservation; thence westerly with the north boundary of said reservation to its intersection with the new seventh standard parallel, or boundary line between the States of North and South Dakota; thence with the
new seventh standard parallel to the place of beginning, is attached to
the Watertown la,nd district, the office of which is now located atWatertown, South Dakota.
In witness whereof, I have hereunto set my band and caused the seal
of the United States to be affixed.
Done at the City of Washington this eleventh day of April, in the
year of our Lord one thousand eight hundred and ninety[SEAL.] two, and of the Independence of the United States the one
hundred and sixteenth.
BEN.J HARRISON
By the President:
JAMES G. BLAINE
Se<Yretary of State.

J3y THE PRESIDENT
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27 Stat., lOtS.

A PROCLAMATION.
day of October,
Whereas, by a written agreement made on the
eighteen hundred and ninety, the Cheyenne and Arapahoe tribes of
Indians ceded, conveyed, transferred, relinquished and surrendered all
their claim, title and interest in and to the lands described in article
two of said agreement, as follows, to wit:
Commencing at a point where the Washita River crosses the ninety-eighth degree
of west longitude, as surveyed in the years eighteen hundred and fifty-eight and
eighteen hundred anJ seventy-one; thence north oon a line with said ninety-ei~hth
degree to the point where it is crossed by the Red Fork of the .Arkansas (sometrmes
called the Cimarron River); thence Up said river, in the middle of the main channel
thereof, to the north bow1dary of the country ceded to the United States by the treaty
of June fourteenth, eighteen hundred and sixty-six, with the Creek Nation of Indians;
thence west on said north boundary and the north boundary of the country ceded to
the United States by the treaty of March twenty-first, eighteen hundred and sixtysix, with the Seminole Indians, to the one hundredth degree of west longitude; thence
south on the line of said one hundredth degree to the point where it strikes the North
Fork of the Red River; thence down said North Fork of the Red River to a point
where it strikes the north line of the Kiowa and Comanche Reservation; thence east
along said boundary to a point where it strikes the Washita River; thence down said
Washita River, in the middle of the main channel thereof, to the place of beginning;
and all other lands or tracts of country in the Indian Territory to which they have
or may set up or allege any right, title, interest or claim whatsoever: .Pravided, That
every member of said tribes shall have an allotment of one hundred and sixty acres
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Ante, p. 33.

.;.nte, p. 409.

of land, as in said agreement. provided, to be selected within the tract of country so
ceded, exc·ept land in any part of said reservation now used or occupied for militarv,
agency, school, school farm, religious, or other public uses, or in sections sixteen or
thirty-six in each congressional township; except in cases where any Cheyenne or
Arapahoe Indian hash~n,tofore made improvements upon and now uses and occupies
a part of said sections .sixteen and thirty-six, such Indian may make his or her selection within the boundaries so prescribed so as to include his or her improvements; and
except in that part of the lands by said agreement ceded, now occupied and claimed
by the Wichita and affiliated bands of Indians described as follows, to wit:
Commencing at a point in the middle of the main channel of the Washita River
where the ninety-eighth meridian of west longitude crosses the same, thence up the
middle of the main channel of the said river to the line of ninety-eight degrees forty
minutes west longitude, t.hence.up said line of· ninety-eight degrees forty minutes due
north to the middle of the main, channel of the main Canadian River, thence down
the middle of the main Canadian River to where it crosses the ninety-eighth meridian;
thence due south to the place of beginning: And provided, That said sections sbdeen
and thirty-six in each congressional township in said reservation shall not become subject to homestead entry, but shall be held by the Fnited States and finally sold for
public school purposes; and that when the allotments of land shall have been selected
and. taken by the members of the Cheyenne and Arapahoe tribes as aforesaid and
approved by the Secretary of the Interior, the title thereto shall be held in trust forthe
allottees res~ctively for the period of twenty-five years in the manner' and· to the
extent provided for. in the act of Congress approved February eighth, eighteen
hundred and eighty-seven (24 Stats., 388),

and
Whereas, _it is prov~ded in the act o.f Congress accepting, ratifying,
and confirmmg the said agreement W'lth the ·Cheyenne and Arapahoe
Indians, approved March third, eighteen hundred and ninety-one (26
Stat~,pp: l:l89 to 1,044) section sixtec:in:

*

That whenever any of the lands acquired by either of the * ·
* foregoing agreements respecting lands in the Indian or Oklahoma Territory shall by operation oUaw
or proclamation of the President of the United States be open to settlement they shall be
disposed of to actual settlers only, under the provisions of the homestead and town-site
laws (except section twenty-three hundred and one of the Revised States [Statutes]
of the United States, which shall not apply): Provided, howerer, Thateach settler, on
said lands ~hall before making a final proof and receiving a certificate of entry, pay
to the United States for the land so taken by him, in addition to the fees prodded by
law, and within five years from the date of the first original entry, the sum of one
dollar and fifty cents per acre, one-half of which shall be paid within two years;
but the rights of honorably discharged Union soldiers and sailors as defined and
described in sections twenty-three hundred and four and twenty-three hundred and
five of the Revised Statutes of the United States shall not he abridged except as to
the sum to be paid as aforesaid, and all the lands iu Oklahoma are hereby declared
to be agricultural lands, and praof of their non-mineral character shall not be required
as a condition precedent to final entry;
.

26 Stat., 9'l.

and
Whereas, allotments of land in severalty to said Cheyenne and Arapahoe Indians have been made and approved in accordance with law and
the provisions of the before-mentioned agreement with them; and
Whereas, the land~ acquired by the said agreement hereinbefore
mentioned have been divided into counties by the Secretary of the
Interior, as required by said last mentioned act of Congress, before
the same shall be opened to settlement, and lands have been reserved
for county-seat purposes as therein required, as follows, to wit:
For county, C, the south one-half of section nineteen, township sixteen north, range eleven west. For county D, the north one-half of
section thirteen, township eighteen north, range seventeen west. For
county E, the south oh.e-half of section fifteen, township seventeen
north, range twenty"two west. For county F, the south one-half of
section eight, township thirteen north, range twenty-three west. For
cou:1ty G, the north one-half of section twenty-five, township thirteen
north, range seventeen west. For county H, the south one-half of
section thirteen, township nine north, range sixteen west; and
"Whereas, it is provided by act of Congress for tempora.ry government of Oklahoma, approved May second, eighteen hundred and
ninety, section twenty-three (twenty-six Statutes, page ninety-two)
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t+nd there shall be reserved public highways four rods wide between
each section of land in said Territory, the section lines being the center of said highways; but no deduction shall be made, where cash payments are provided for in the amount to be paid for each quarter
section of land by reason of such reservation; and
·whereas, all the terms, conditions, and considerations required by
said agreement made with said tribes of Indians and by the laws relating thereto, precedent to opening said lands to settlement, have been,
as I hereby declare, complied with:
. ·
Now, therefore, I, Benjamin Harrison. President of the United Lands ceded by
States, by virtue of the power in me vested by the Statutes hereinbe- ~~~re~nct~:U~~ 3~;.:
fore me!lti.onedf, alsho an act of Cdongr~ss entitled "An facth miakd~ng ~e~ttJr~n1 J~ 1 ~~itle
appropnatwns or t e current an contmgent expenses o t e n Ian
Department, and for fulfilling treaty stipulations with various Indian
tribes, for the year ending June thirtieth, eighteen hundred and Ante, p. ~H.
ninety-two, and for other purposes," approved March third, eighteen
hundred and ninety-one, and by other of the laws of the United States,
and by said agreement, do hereby declare and make known that all of
said lands hereinbefom described, acquired from the Cheyenne and
Arapahoe Indians by the agreement aforesaid, saving and excepting
the lands allotted to the Indians as in said agreement provided; excepting also the lands hereinbefore described as occupied and claimed by
the Wichita and affiliated bands on ]nd1ans, or otherwise reserved in
pursuance of the provisions of said' agreement and the said act of Congress ratifying the same, and other the laws relating thereto, will at
the hour of twelve o'clock noon (central standard time) Tuesday, the
nineteenth day of the present month of April, and not before, be
opened to settlement under the terms of and subject to all the conditions, limitations,. reservations, and restrictions contained in said
agreement, the Statutes above specified, and the laws of the United
States applicable thereto. .
·
The lands tc> be SO' @}_l)ened to settlement are for greater convenie- Je s~hedule
particularly described in the accompanying schedule, entitled" Schedule of 1an:ds w;iithi'n the Cheyenne and Arapahoe Indian Reservation,
Oklahoma Territory, opened to settlement by proclamation of the ·
President."
Each entry shall be in square form as nearly as applicable, and no Entries_
other lands in the Territory of Oklahoma are opened to settlement
tinder this proclamation, the agreement with the said Cheyenne and
Arapahoe Indians, or the act ratifying the same.
Notice, moreover, is hereby given that it is by law enacted that until No person permitted
· sett1ement
· by proc1amatwn,
·
to enter until d>tY of
sal-d 1an ds are ·opene d ·to
no pe:t·son·· sh a 11 opening.
be permitted to enter uron and occupy the same, and no person violating this provision shal be p13rmitted to enter any of said lands or
acquire any right thereto, and that the officers of the United St:ttes
will be required to enforce this provision.
And further notice is hereby given that it has been duly ordered Lan~s ~ttached to
• · d · an d me
• Ju de d m
· th"1s ..,D roc 1ama t-IOn sha ll be , land dtstncts.
t hat t h e 1an ds mentwne
~nd the same are attached to the Western land district, office at Kingfisher, arid the Oklahoma land district, office at Oklahoma City, in sa1d
Territory of Oklahoma, as follows:
1. All of said lands lying north of the township line between town- Western distriet,
ships thirteen and fourteen north, are attached to the Western land Oklahoma_
district, the office of which is at Kingfisher, in said Territory.
2.. All of said lands lying south of the township line between town- 0 J3k}:homa district.
ships thirteen and fourteen north, are attached to the Oklahoma land .. oma.
district, the office of which is at Oklahoma City, in the said Territory.
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In witness whereof, I have hereunto set my hand and caused the seal
of the United States to be affixed.
Done at the City of Washington this twelfth day of April, in the
year of our Lord, one thousand eight hundred and ninety[SEAL.] two, and of the Independence of the United States the one
hundred and sixteenth.
BENJ HARRISON

By the President:
JAMES G. BLAINE
Secretary of State.

October 15, 1892.
---"-~-----

27 Stat., 1034.

BY

THE PREsiDENT oF THE UNITED STATEs OF AMERICA.
•

!

;

A PROCLAMATION.
Preamble.

• Agre.~~:t with
crow In
·

Whereas, by a written agreement made on the eighth day of December, eighteen hundred and ninety, the Crow tribe of Indians, in the
Stat.:: of Montana, agreed to dispose of and sell to the United States,
for certain considerations in said agreement specified, all that portion
of the Crow Indian reservation; in the State of Montana, lying west
and south of the following lines, to wit:
.
Beginning in the mid-channel of the Yellowstone River, at a point which is the
northwest corner of section Number thirty-six, township Number two north, of range
twenty-seven east, of the principal meridian of Montana, thence running in a southwesterly direction, following the top of the natural divide between the waters flowing into the Yellowstone and Clarke's Fork Rivers upon the west and those flowing
into Pryor Creek and West Pryor Creek on the east, to the ba.<le of West Pryor Mountain. Thence due south and up the north slope of said Prior Mountain on a true
meridian line to a point fifteen miles due north from the established line between
Montana and Wyoming; thence in a due easterly course on a parallel of latitude to a
point where it intersects the mid-channel Clf the Big Horn River, thence following
up the mid-channel of said river to a point where it crosses the Montana and Wyoming State line,

Vol. 2, p:1009.
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And
Whereas it is stipulated in the eleventh clause or section of said
agreement that all lands upon that portion of the reservation by said
agreement ceded, which, prior to the date thereof, had been allotted
in severalty to Indians of the Crow tribe, shall be retained and enjoyed
by them; and
:
Whereas it is provided in the twelfth clause or section of said agreement, that, in accordance with the :provisions of article six of the
treaty of May seventh, Anno Domini eighteen hundred and sixty-eight,
said cession of lands shall not be construed to depiive without his or her
consent, any individual Indians of the Crow tribe of his or her right to
any tract of land selected by him or her in conformity with said treaty,
or as p_rovi?e.d ~y the agreement app~oved by Congress April eleven,
Anno Dom1m mghteen hundred and ei~hty-two; and
Whereas it is further provided in said twelfth clause or section, that
in ratifying said agreement the Congress of the United States shall
cause all such lands to be surveyed and certificates duly issued for the
same to said Indians, as provided in the treaty of May seventh, eighteen hundred and sixty-eight, before said ceded portion of the reservation shall be opened for settlement; and
Whereas by the thirteenth clause or section of said agreement of
December eighth, eighteen hundred and ninety it is made a condition
of said agreement that it shall not be binding upon either party until
ratified by the Congress of the United States, and when so ratified
that said cession of lands so acquired by the United States shall not
be opened for settlement until the boundary lines set forth and de·

CROW LANDS.

959

OCTOBER 15, 1892.

scribed in said agreement have been surveyed and definitely marked
by suitable permanent monuments, erected every half mile, wherever
practicable, along the entire length of said boundary line; and
Whereas said agreement was duly ratified and confirmed by the
thirty-first section of the Act of Congress approved March third, eighteen hundred and ninety-one; and
Whereas, it is provided in section thirty-four of said Act of March
third, eighteen hundred and ninety-one;

Ante, p. 432•.
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That whenever any of the lands acquired by the agreement with said Crow Indians
hereby ratified and confirmed shall by operation of law or the proclamation of the
President of the United States be open to settlement, they shall, except mineral
lands, be disposed of to actual settlers only, under the provisions of the homestead
laws, except section twenty-th~;ee hundred and one of the Revised Statutes, which
shall not apply; Prmided, however, That each settler, under and in accordance with
the provisions of said homestead laws, shall, before receiving a patent for his homestead, pay to the United States for the land so taken by him, in addition to the fees
provided by law, and within five years from the date of the first original entry the
sum of one dollar and fifty cents for each acre thereof one-half of which shall be paid
within two years; and any person otherwise qualified who has attempted to, but for
any cause failed to secure a title in fee to a homestead under existing law, or who
made entry under what is known as the commuted provision of the homestead law,
shall be qualified to make a homestead entry upon any of said lands in conformity
with the provisions of this section. That any person who may be entitled to the
privilege of selecting land in severalty under the provisions of article six of the treaty
of May seventh, eighteen hundred and sixty eight, with the Crow Indians,. and
which provisions were continued in force by the agreement with said Indians ratified
and confirmed by the act of Congress, approved April eleventh, eighteen hundred
and eighty-two, or any other act or treaty, shall have the right for a period of sixty
days to make such selections in any part of the territory by said agreement ceded,
and such locations are hereby confirmed: Pro1,ided, further, That all white persons
who located upon said Crow Reservation by reason of an erroneous survey of the
boundary and were afterwards allowed to file upon their location in the United
States Land Office, shall have thirty days in which to renew their :filings and their
locations are hereby confirmed, and that in all cases where claims were located under
the minin~ laws of the United States, and such location was made prior to December first eighteen hundred and ninety, by a locator qualified therefor who believed
that he or she was so locating on lands outside the Crow Indian Reservation, such
locator shall be allowed thirty days within which to re-locate the said mining
claims so theretofore located by them, within the limits of the ceded portion of
said Crow Indian Reservation, and upon such re-location such proceedings shall be
had as are conformable to law and in accordance with the provisions of this act;

And
Whereas the boundary lines of said ceded lands have been duly surveyed and marked as stipulated in the thirteenth clause or section of
said agreement; and
.
Whereas a .written agreement was concluded with said Crow Indians
on the twenty-seventh day of August, eighteen hundred and ninetytwo, under and by virtue of the following clause in the Indian Appropriatiori Act of Congress, approved ,July thirteenth, eighteen hundred
and ninety-two, to wit:

* * To enable the Secretary of the Interior in his discretion, to appoint a commission to negotiate with the Crow Indians of 1\:Iontana, for a modification of the
agreement concluded with said Indians, December twenty-eighth, eighteen hundred
and ninety, and rati"ed by Congress March third, eighteen hundred and ninety-one,
and to pay the necessary and actual expenses of said commissioners: Prmided, That
no such modification shall be valid unless assented to by a majority of the male
adult members of the Crow. tribe of Indians, and be approved by the Secretary of
the Interior,
',

.

which said agreement was assented to by a majority of the male adult
members of the Crow tribe of Indians, as attested by their signatures
thereto, and has been duly approved by the Secretary of the Interior;
and
Whereas, it is stipulated and agreed in the first clause or section of
said agreement of August twenty-seventh, eighteen hundred and
ninety-two, that the persons named in a schedule attached to and made
a part of said agreement, marked "schedule A" include all the mem-
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hers of said Crow tribe who are entitled to the benefits of the eleventh
section of said agreement of December eighth, eighteen hundred and
ninety and that each of said persons is entitled to the land therein
described as his selection, in full satisfaction of his claim under said
section; and that the persons named in a schedule attached to and
made a part of said agreement of August twenty-seventh, eighteen
hundred and ninety-two, marked ·"schedule B," include all the men:bers of said tribe who are entitled to the benefits of the twelfth sectiou
of said agreement of December eighth, eighteen hundred and ninety,
and of the proviso of the thirty-fourth section of the Act of Congress
approved March third, eighteen hundred and ninety-one, extending
the privilege of making selections on the ceded lands for a period of
sixty days, and that each of the said persons therein named is entitled
to retain the tract of limd theretofore selected by him within the limits
of the tract of land therein described as containing his selection of his
elaim under the said section (or the said proviso): and
Whereas, it is stipulated and agreed by the second clause or section
of said agreement of August twenty-seventh, eighteen hundred and
ninety-two, that all lands ceded by said agreement may be opened to
settlement, upon the approval of the said agreement, by proclamation
of the President:
Prorided, That all lands within the ceded tract selected or set apart for the use of
individual Indians, and described in the aforesaid schedules "A" and "B," shall be
exempt from cession and shall remain a part of the Crow Indian Reservation, and
shall continue under the exclush·e control of the Interior Department until they shall
have been surveyed and certificates or patents issued therefor, as provided in the
agreement of December eighth, 1890, or until relinquished or surrendered by the
Indian or Indians claiming the same. Protided, further, that such lands shall be
described as set forth in schedules" A" and "B," and shall be exempted from settlement in the proclamation of the President opening the ceded lands, and that where
lands so set apart are not described by legal subdivisions then the township or section, or tract of land, within whose limits such Indians selections are located., shall
not be opened to settlement until the Indian allotments therein contained shall haYe
been surveyed and proper evidence of title issued therefor.

c!''w Indian Reserntwn, Mont.
to

Lands ceded open
settlement.

Lttuds exempted.

~nn·eyed lttnd,.

Now, Therefore, I, Benjamin Harrison, President Of The United
States, by virtue of the power in me vested bv the agreements and
· be f ore mentwne
·
d , an d by ot her t.h e 1aws of t h e U mte
· d
statutes herem
States do hereby declare and make known that all of the lands within
. o f t he C row I na·1an Resen'atwn
. m
. M ontana f'e d ed to t h e
t hat pmtwn
United States by the said agreement of December eighth, eighteen
hundred and ninety, and hereinbefore described, except those hereinafter mentioned and described, are open to settlement, under the terms
of and subject to all the conditions, limitations, reservations, and
restrictions, contained in the thirty-fourth section of the Act of Congress
approved March third, eighteen hundred and ninety-one, and hereinbefore quoted, and other laws applicable thereto.
The lands exempted from the operation of this proclamation, being
those embraced in schedules "A" and "B," attached to the agreement
of A?-gu3t twenty-seventh, eighteen hundred and ninety-two, are
described as follows:
1. SURVEYED LANDS.
In Town8h.ip One .J..Vortli, 1•ange twenty-six East.
Fractional section twenty -four; the north half; the east half of southeast quarter and west half of southwest quarter of fractional section
twenty-five; fractional section tw·enty-six; Lot five of fraetionalseetion
thirty-four; the north half of northeast quarter and the northeast quarter of northwest quarter of section thirty-five; and the northeast quarter of northeast quarter of section thu·ty-s1x.
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In Townsh?JJ one NoTth, Tan!Je twenty-seven East.
Fractional section seven; lots one, two, three, four, five and six, the
southwest quarter of northeast quarter; the southeast quarter and the
south half of the southwest quarter of fractional section eight; the
south half of northwest quarter of section nine; the north half of the
northwest quarter and the southwest quarter of the northwest quarter
of section seventeen; fractional section eighteen; the north half and
the southwest quarter of section nineteen.

In Township thTee, south, ran!Je twenty-four east.
The north half of the southwest quarter of section three; the southeast quarter of the northe2.st quarter, and Lots two, three and four of
section four; fraction sectional five; the southeast quarter; and the
south half of the southwest quarter of section six; section seveu; west
half of section eight; the east half of the northwest quarter; and the
southwest quarter of the northwest quarter of section seventeen; lots
one, two, three, four, five and six; the northeast quarter of the northeast quarter; the south half of the northeast quarter; and the southeast quarter of the northwest quarter and the south half of section
eighteen; lots one, three, four and five; and the east half of southwest
quarter section nineteen; and lots one, two three and four in section
thirty.
In Township four south, Tan!Je twenty-thTee ~a.~t.
Lots four, five, six, seven, eight, nine and thirteen, the south half
of northwest quarter; the southeast quarter of southeast quarter; and
the northeast quarter of the southwest quarter section one; section two;
the north half; the southeast quarter and the north half of southwest
quarter section three; section four; the east half and the southwest
quarter of section eight; the north half; and the southwest quarter of
section nine; the east half and the southwest quarter of section eleven;
section twelve; the north half; the south half of the southeast quarter;
the east half of the southwest quarter; and lots one, two and three of
section thirteen; the north half; the southeast quarter and the south
half of the southwest quarter of section fourteen; the north half of section seventeen; the north half; the east half of the southeast quarter;
and the north half of the southwest quarter of section eighteen; the
northwest quarter of section nineteen; the eaBt half and the northwest
quarter of section twenty; the south half of the northwest quarter of
section twenty-two; all of section twenty-three, except the northwest
quarter of northwestquarter; section twenty-four; lots two and three in
section twenty-five; the north half of northeast quarter; the northwest
quarter; the north half of the southwest quarter; and lots one, two,
five, six, seven, and eight of section twenty-six; the south half of the
southeast quarter of section twenty-seven; the northwest quarter of
section thirty-three; the fractional east half and the southwest quarter
of section thirty-four; lots two, three, four, five, six, seven, nine and
ten of section thirty-five.

In Township five south of mn!Je twenty-three East.
Lot tive and southwest quarter of northwest quarter of section two;
lots one, two, six, seven, eight, nine, twelve and fourteen and southeast quarter of southeast quarter of section three;. the fractional east
half; the south half of northwest quarter; and the southwest quarter
of section four: the south half of the northeast quarter; and the north
half of the ~outheast quarter of section seven; the south half of the
north half and the south half of section eight; lots one, two, three,

La!J.ds exceptedcontmued.

962

P .ART IV. PROCL.AM.A'riONS.

eo~~J~~~.excepted-

four, six, seven and eight; and the west half of section nine; lots one,
two, three and four; the west half of the northeast <:{Uarter and the
south half of section ten; the northwest quarter of sectiOn fifteen; section sixteen; the east half of the northeast quarter and the south half
of section seventeen; the northwest quarter of the northeast quarter;
the southeast quarter of the southeast quarter; the west half and lots
one, two, four and five section twenty; the southwest quarter of section twenty-one; the west half of southwest quarter section twentysix; the south half of section twenty-seven; the west half of the
northeast quarter; the northwest quarter and the south half of section
twenty-eight; lots one, two, three, four, six and seven; the northwest
quarter; the south half of the southeast quarter; and the west half of
the southwest quarter of section twenty-nine; the northeast quarter of
northeast quarter; the northeast quarter of the southeast quarter and
the south half of the southeast quarter of section thirty; the northeast
quarter; the northeast quarter of the northwest quarter; and the southeast quarter of section thirty-one;• lots three, four, five, six, nine and
ten; the south west quarter of the southeast quarter; and the southwest
quarter of section thirty-two; lot one;. the north half of the northeast
quarter; and the northwest quarter of section thirty-three, and the
west half of the northeast quarter and the northwest quarter of section
thirty-four.

Unsurveyed lands
excepted.

2.

UNSURVEYED LANDS WHICH WHEN SURVEYED, WILL BE DESCRIBED
AS FOLLOWS:

In Township one North of range fifteen East.
The southwest quarter of the northwest quarter; the northwest
quarter of the southwest quarter; and the south half of the southwest
quarter of section twenty-seven; the southeast quarter of the northeast quarter; and the east half of the southeast quarter of section
twenty-eight; the east half of the northeast quarter of section thirtythree; the north half; the north half of the southeast quarter; and the
northeast quarter of the southwest quarter of section thirty-four; the
south half of the north half; and the south half of section thirty-fiTe;
and the southwest quarter of the northwest qul\rter; the southeast
quarter; the north half of the southwest quarter; and the southwest
quarter of the southwest quarter of section thirty-six.

In Township one north, range siwteen East.
The southwest quarter of the southwest quarter of section thirty-one.

In Township one south of range fifteen east.
The north half of the north half; and the southeast quarter of. the
northeast quarter of section one.
·

In Township one south of range siwteen east;
The north half of the northeast quarter and the southwest quarter of
the northwest quarter of section six; and the southeast quarter of the
northeast quarter of section twenty-four.

In Township one south of range eighteen eas#;
The southeast quarter of the southwest quarter of section twentyseven; the northwest quarter of the southeast quarter and the south
half of the southeast quarter of section twenty-eight; the north half of
the northeast quarter of section thirty-three; and the northeast qu~r...
ter and the east half of the northwest quarter of section thirty-foul'.;,"·
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In Township one south of Tange seventeen ecMt.
The east half of the northeast quarter; the east half of the northwest
quarter; the southwest quarter of the northwest quarter; the northwest
quarter of the southeast quarter; and the northeast quarter of the
southwest quarter of section nineteen; the south half of the southeast
quarter and the southeast quarter of the southwest quarter of section
twenty-eight; and the north half of the northeast quarter and the
northeast quarter of the northwest quarter of section thirty-three .

. In Township one south of ntnge twenty-five east.
The northeast quarter of the southeast quarter; the south half of
the southeast quarter; and the southeast quarter of the southwest
quarter of section twenty-five; and the northeast quarter of the northwest quarter and the west half of section thirty-six.

In Township one south of mnge twenty-s~x east.
The south half of the southeast quarter of section nineteen; the
southeast quarter; the northeast quarter of the southwest quarter;
and the south half of the southwest quarter of section twenty; the
west half of the southwest quarter of section twenty-one; the west
half of the northwest quarter of section twenty-eight; the north half;
and the northwest quarter of the southwest quarter of section twentynine; the north half of the northeast quarter; the southeast quarter
of the northeast quarter; the southwest quarter of the northwest quarter; the north half of the southeast quarter; and the rsouthwest quarter of section thirty.

I,n Township two south of range thirteen East.
The southwest quarter of the northwest quarter and the northwest
quarter of the southwest quarter of section twenty-seven; the southeast
quarter of the northeast quarter and the east half of the southeast
quarter of section twenty-eight; and the east half; the east half of the
northwest quarter; the northeast quarter of the southeast quarter and
the northeast quarter of the southwest quarter of section thirty-three.

In Township two sm.dh of range eiqhteen east.
The southeast quarter and the east half of the southwest quarter of
section one.

In Township two south of ranqe twenty east.
The east half; the east half of the northwest quarter; the southwest
quarter of the northwest quarter and the north half of the southwest
quarter of section twenty-eight; the northeast quarter; and the north
half of the southeast quarter of section twenty-nine; the south half of
the northeast quarter; the north half of the southeast quarter; and
the southeast quarter of the southeast quarter of section thirty-four;
the south half of the north half and the south half of section thirtyfive; and the southwest quarter of the northwest quarter; the northwest quarter of the southeast quarter; the south half of the southeast
quarter; and the southwest quarter of section thirty-six.

In Township two smtth of Tange twenty-one east.
The west half of the northeast quarter; the northwest quarter of the
southeast quarter; the east half of the west half; and the southwest
CJUarter of the southwest quarter of section thirty-two.
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In Township two south of ranqe twenty-four east.
The northeast quarter of the southeast quarter; and the south half
of the southeast quartet· of section twenty-one; the northeast quarter;
the north half of the southeast quarter; and the southwest quarter of
section twenty-two; the west half of the northwest quarter of section
twenty-seven; the northeast quarter of section twenty-eight; and the
northeast quarter; the southeast quarter of the northwest quarter;
the north half of the southeast quarter; and the southwest quarter of
section twenty-nine.

In Township three south of ranqe eighteen east.
The west half of section fourteen; the west half of the northeast
quarter and the east half of the northwest quarter of section twenty- three; the southwest quarter of the northeast quarter; the southeast
quarter of the northwest quarter; the northwest qu&rter of the southeast quarter; and the northeast quarter of the southwest quarter of
section thirty-one; the northeast quarter; the south half of the northwest quarter and the north half of the southwest quarter of section
thirty-two; the south half of the northeast quarter and the southeast
quarter of section thirty-three; the southwest quarter of the northeast quarter; and the south half of the northwest quarter; the west
half of the southeast quarter; and the southwest quarter of section
thirty-four; the south half of section thirty-five; and the southeast
quarter of the northeast quarter; and the southeast quarter of section
thirty-six.

ln Township three soutl~ of ra;nge nineteen east.
The northeast quarter; the north half of the southeast quarter; the
southwest quarter of the southeast quarter; and the east half of the
southwest quarter of section twelve; the northwest quarter of section
twenty-nine; the east half of the northeast quarter; the southwest
quarter of the northeast quarter; the southeast quarter of the northwest quarter; and the south half of section thirty; and the southwest
quarter of the northwest quarter and the west half of the southwest
quarter of section thirty-one.

In Township th.ree south of ranqe twenty east.
The northeast ql;larter; the north half of the northwest quarter;
the southeast quarter of the northwest quarter; and the northeast
quarter of the southeast quarter of section one; the north half of the
northeast quarter and the northeast quarter of the northwest quarter
of section two; the north half of the northwest quarter; the southwest
quarter of the northwest quarter; and the west half of the southwest
quarter of section 5; the southeast quarter of the northeast quarter;
the southeast quarter; and the southeast quarter of the southwest
quarter of section six; and the west half of the northeast quarter and
the northwest quarter of section seven.

In Township

tl~ree

south of ranqe twenty-one east.

The northwest quarter of the southwest quarter and the south half
of the southwest quarter of section five; the east half of the southeast
quarter and the west half of section six; the northeast quarter of the
northeast quarter of section seven; and the north half of the northwest quarter of section eight.
·
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In Township three south of range twenty-three east.
The southeast quarter of the northeast quarter and the east half of the
southeast quarter of section twelve; the east half of section thirteen;
the southeast quarter of the southeast quarter of section twenty-three;
the·southeast quarter of the northeast quarter; the east half of the southeast quarter; and the southwest quarter of the southwest quarter of
section twenty-four; the east half of the east half; the west half of the
northwest quarter; and the southwest quarter of section twenty-five;
the northeast quarter of the southeast quarter and the south half of
the southeast quarter of section twenty-six; the south half of the south
half of section thirty-four; the northeast quarter; the north half of
the southeast quarter; the southwest quarter of the southeast quarter;
and the south half of the southwest quarter of section thirty-fh·e; and
the northwest quarter of section thirty-six.
In Township foul' sMdh of range eighteen east.
The northwest quarter of the northeast quarter and the north half
of the northwest quarter of section three; the north half of the northeast quarter of section four; the southeast quarter of the southwest
quarter of section thirteen; the west half of the northeast quarter; the
east half of the northwest quarter; the southeast quarter; and the northeast quarter of the southwest quarter of section twenty-four; the
oortheast quarter; the north half of the southeast quarter; the southwest
q~arterof the southeast quarter; and the southwest quarter of section
twenty-five; the south half of the southeast quarter of section twentynine; the northwest quarter of the northeast quarter and the northeast
qvarter of the northwest quarter of section thirty-t~o; the northeast
quarter of the northeast quarter; the northwest quarter; the northeast
qQarter of the southeast quarter; and the south half of the southeast
quarter of section thirty-five; and the west half of the northeast quart~r; the northwest quarter; and the northwest quarter of the southwest
q'l,larter of section thirty-six.
In Tmonsldp siw south of range eighteen east.
The east half of the southeast quarter and the southwest quarter of
twenty; and the west half of the northeast quarter; the northeast quarter of the northwest quarter; and the
south half of the northwest quarter of sedion twenty-nine.
thlN~outheast quarter of section

In Townsh.ip six south of range nineteen east.
The northeast quarter; the east half of the northwest quarter; the
southwest quarter of the northwest quarter; the north half of the southeast quarter; and the northwest quarter of the southwest quarter of
section fifteen; the southeast quarter of the northwest quarter; and
the northeast quarter of the southwest quarter of section sixteen; the
south half of the northeast quarter and the north half of the southeast
quarter of section nineteen; and the south half of the northwest quarter and the north half of the southwest quarter of section 20.
In

TMOn~hip

siw srmth of range twenty-three east.

The north ha1:f of the northwest quarter and the north half of the
southeast quarter of section five; the south half of the southeast
quarter of section eight; section seventeen; and the west half of the
northwest quarter of section sixteen.
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3.

TOWNSHIPS, SECTIONS, OR TRACTS OF LAND WITHIN WHICH INDIAN
SELECTIONS ARE LOCATED.

Tract 1. Beginning at a point in the mid-channel of the Yellowstone
River one and one-half miles below the mouth of the Clark's Fork
River; thence running in a southwesterly direction along a line parallel to and one and one-half miles distant from the mid-channel of the
Clark's Fork River to the south line of township two south of range
twenty-four east; thence west along said township line to the midchannel of the Clark's Fork River; thMce northeast along the midchannel of the Clark's Fork River to the mid-channel of the Yellowstone River; thence northeast along the mid-channel of said river to
the_point of beginning.
Tract 2. All that part of township two south of range twenty-four
east lying south of the Yellowstone River and west of the Clark's Fork
River.
Tract 3. Sections twenty-nine, thirty-one, and thirty-two, township
five south of range twenty-one east; sections five, six, seven, eight,
seventeen and eighteen, township six south of range twenty-one east;
and sections one, two, eleven, twelve, thirteen and fourteen, township
six south of range twenty east.
Tract 4-- Beginning at a point in the mid-channel of theY ellowstone
River opposite the mouth of Duck Creek; thence l'Unning in a southwesterly direction along the mid-channel of the Yellowstone River to a
point one and one half miles below the mouth of the Clark's Fork
River; thence in a southwesterly direction along a line parallel to and
one and one half miles distant from the mid-channel of the said Clark's
Fork River to a point one and one half miles due south of the midchannel of the said Yellowstone River; thence running in a northeasterly direction a~o'ng a line parallel to and one ~nd one half .miles distant from the mid-channel of the Yl3llowstone Rtver to the mid-channel
of Duck River; thence in a northerly direction along the mid-channel
of Duck Creek to the point of beginning.
Tra.ot 5. All that part of townships twd and three south of range
twenty-three lying south of the mid-channel of the Yellowstone River
and north of a line running parallel thereto and one and one half miles
distant therefrom.
Tract 6. Beginning in the mid-channel of the main, or West, Fork of
Red Lodge Creek at the point where it intersects the line known as the
line of the Blake Survey, and which was formerly supposed to be the
south boundary of the Crow Indian Reserve; thence running due east
along the lines of said Blake Survey for a distance of one mile;· thence
running northeasterly along a line parallel to and one mile from the
mid-channel of the said West Fork of said Red J,odge Creek for a distance of ten miles; thence due west to the mid-channel of the said West
Fork of said Red Lodge Creek; thence southwesterly along the midchannel of the said West Fork of said Creek to the place of beginning.
Tract 7. Townships four south of ranges twenty-one and twenty-two
east.
Tract 8. All that part of the east half of township one south of range
twenty-six east, lying south of the Yellowstone River; and all that part
of the west half of township one south of range twenty-seven east, lying
south of the Yellowstone River.
Tract 9. Section fourteen, township three south of range nineteen east.
Tract 10. Beginning in the mid-channel of the Main or West Fork
of Red Lodge Creek at the point where it intersects the line known
as the line of the Blake Survey, and which was formerly supposed to
be the south boundarv of the Crow Indian Reserve; thence running
due east along the line·of said Blake survey for a distance of one mile;
thence running northeasterly,along a line parallel to and one mile from
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the mid-channel of the said West Fork of said Red Lodge Creek for a
distance of ten miles; thence due west to the mid-channel of the said
West Fork of said Red Lodge Creek; thence southwesterly along the
mid-channel of the said West Fork of said Hed Lodge Creek to the
place of beginning.
In Witness ·whereof, I have hereunto set my hand and caused the
seal of the UnitedStates to be affixed.
Done at the Citv of Washington this fifteenth day of October, in the
year of our Lord one thousand eight hundred and ninety-two
[SEAT..] and of the Independence of the United States the one hundred
and seventeenth.
BEN.T HARRISON

By the President:
JoHN

BY

W. FosTER,
Secretary of State,

THE PRESIDENT OF THE UNITED STATES OF AMERICA:

Aug. 19, 1893.
28 Stat., 12"2"2.

A PROCLAMATION.
Wher~as, pursuant to section ten, of the act of Congress approved
March third, eighteen hundred and ninety-three, entitled "An act
making appropriations for current and contingent expenses, and fulfilling treaty stipulations with Indian tribes, for fiscal year ending
.June thirtieth, eighteen hundred and ninety-four" the Cherokee
Nation of Indians, by a written .t;tgreement made on the seventeenth
day of May, eighteen hundred and ninety-three, has ratified the agreement fo1· the ce~sion of certain lands, hereinafter described, as amended
1-.
• 'd ac t of ..'""
• h th'11'd , e1g
· hteen h un d Ie
· d an d n1ne
· t y- th ree, an d
'J.}• sal
uarc
thereby ceded, conveyed, transferred~ relinquished and surrendered all
its title, claim, and interest of every kind and character in and to that
part of the Indian Territory bounded on the west by the one hundredth degree (100°) of west longitude; on the north by the State of
Kansas; on the east by the ninety-sixth degree (96°) of west longitude; and on the south by the Creek Nation, the Territory of Oklahoma
and the Cheyenne and Arapahoe Reservation created or defined by
Executive order dated August tenth, eighteen hundred and sixty-nine:
Provided, That any citizen of the Cherokee Nation, who, prior to the
first day of November, eighteen hundred and ninety-one, was a bona
fide resident upon and further had, as a farmer a.nd for farming purposes, made permanent and valuable improvements upon any part of
the land so ceded and who has not disposed of the same, but desires
to occupy the particular lands so improved as a homestead and for
farming purposes, shall have the right to select one-eighth of a section
of land, to conform however to the United States surveys; such selection to embrace, as far as the above limitation will admit, such improvements. The wife and children of any such citizen shall have the same
right of selection that is above given to the citizen, and they shall
have the preference in making selections to take any lands improved
by the husband and father that he can not take until all of his improved
land shall be taken; and that any citizen of the Cherokee Nation not
a resident within the land so ceded, who, prior to the first day of November, eighteen hundred and ninety-one, had for farming purposes made
valuable and permanent improvements upon ~ny of the lands so ceded,
shall have the right to select one-eighth of a section of land to conform
to the United States surveys; such selection to eJ:Q.brace, as far as the
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above limitation will admit, such improvements; but the allotments so
provided for shall not exceed seventy (70) in number, and the land
allotted shall not exceed five thousand and six hundred (5,600) acres;
and such allotments shall be made and confirmed under such rules and
regulations as shall be prescribed by the Secretary of the Interior,
and when so made and confirmed shall be conveyed to the allottees
respectively by the United States in fee simple, and from the price to
be paid to the Cherokee Nation for the cession so made there ;;hall be
deducted the sum of one dollar and forty cents ($1.40) for each acre so
taken in allotment; and Pm1.•idedThat D. W. Bushy head, having made
permanent or valuable improvements prior to the first day of ]\.;ovember, eighteen hundred and ninety-one, on the lands so ceded, he may
selrct a quarter f:'ection of the lands ceded, whether reserved or otherwise, prior to the opening of said lands to public settlement; but be
shall be required to pay for such selection, at the same rate per acre as
other settlers, into the Treasury of the United States in such manner
as the 8ecretary of the Interior shall direct; and
Whereas, It is provided in section ten of the aforesaid act of Congress, approved Mareh third, eighteen hundred and ninety-three:
That

Ante, p. 842.

Ante, p. 340.

Ante, p. 45.

Ante, p. 419.

Said lands, except the portion to be allotted as provided in mid agreement, shall,
upon the payment of the sum of two hundred and ninety-five thousand seven hundred and thirty-six dollars, herein appropriated, to be immediately paid, bec9me
and be taken to be and treated as a part of the public domain. But in any opening
of the same to settlement, Eeetions sixteen and thirty-six in each township, whether
surveyed or unsurveyed, shall be, and are hereby reserved for the use and benefit of
the public schools to be established within the limits of such lands, under sueh conditions and regulations as may be hereafter enacted by Congress. * * *
Sections thirteen, fourteen, fifteen, sixteen twenty-one, twenty-two, twenty-three,
twenty-four, twenty-five, twenty-six, twentJ'-~even, twenty-eight and the east half of
sections seventeen, twenty and twenty-nine, all in township numbered twenty-nine
north, of range numbered two east of the Indian Meridian, the same being lands
reserved by Executive order dated July twelfth, eighteen hundred and eighty-four,
for use of and in connection with the Ohilocco Indian Industrial School, in the
Indian Territory, shall not be subject to public settlement, but shall until the further
action of Congress, continue to be reeerved for the purposes for which they were set
apart in the said Executive order. .And the President of the United States, in any order
or proclamation whieh he shall make for the opening of the lands for settlement,
mav make such other reservations of lands for public purposes as he may deem wise
and desirable.
The President of the United States is hereby authorized, at any time within six
months after the approval of this act and the acceptance of the same by the Cherokee
Nation as herein provided, by proclamation, to open to settlement any or all of the
lands not allotted or resen·ed, m the manner provided in section thirteen of the act
of Congress approverll\larch second, eighteen hundred and eighty-nine, entitled "An
act making appropriations for the current and contingent expenses of the Indian
Department and for fulfilling treaty stipulations with various Indian tribes, for the
year ending June thirt:eth, eigi:tteen hundred and ninety, and for other purposes",
(Twenty-fifth l'nited F~tates Statutes, page ten hundred and five); and also subject to
the provisions of the aet of Congress approved May second, eighteen hundred and
ninety, entitled "An act to provide a temporary government for the Territory of
Oklahoma to enlarge the jurisdiction of the United States court in the Indian Territory, and for other purposes"; also, subject to the second proviso of section seventeen,
the whole of section eighteen of the act of March third, eighteen hundred and ninetyone, entitled ".An act making appropriations for the current expenses of the Indian
Department, and for fulfilling treaty stipulations with various Indian tribes, for the
year ending June thirtieth, eighteen hundred and ninety-two, and for other purposes";
except as to so much of said acts and sections as may conflict with the provisious of
this act. Each settler on the lands so to be opened to settlement as aforesaid shall,
before receivin~ a patent for his homestead, pay to the United States for the lands so
taken by him, m addition to the fees provided by law, the sum of two dollars and
fifty cents per acre for any land east of ninety-seven and one-half degrees west longitude, the sum of one dollar and a half per acre for any land between ninety-seven
and one-half degrees west longitude and ninety-eight and one-half degrees west lonwtude, and the sum of one dollar per acre for any land west of ninety-eight and onehalf degrees west longitude, and shall also pay interest upon the amount so to be paid
for said land from the date of entry to the date of final payment therefor at the mte
of four per centum per annum.
No person shall be permitted to occupy or enter upon any of the lands herein
referred to except in the manner prescribed by the proclamation of the President
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opening the same to settlement; and any person otherwise occupying or entering
upon any of said lands shall forfeit all right to acquire any of said lands. The
Secretary of the Interior shall, under the direction of the President,lrescribe rules
and regulations, not inconsistent with this act, for the occupation an settlement of
said lands, to be incorporated in the proclamation of the President, which Ahall be
issued at least t'Venty days before the time fixed for the opening of said lands;

and
Whereas by a written agreement made on the twenty-first day of Agreement with
·'h teen h un d re d an d nme
· ty-one,
'
0 cto ber,eig
t he 'T on k awatn'beo fi nd'tans, Tonkawalndians.
in the Territory of Oklahoma, eeded, conveyed, and forever relinquished to the United States all their right, title, claim and interest
of every kind and character, in and to the lands particularly described
in Article I of the agreement, Provided, That the allotments of land
to said Tonkawa tribe of Indians theretofore made, or to be made
under said agreement and the provisions of the general allotment ad
approved February eight, eighteen hundred and eighty-seven and an Ante, P- 33.
act amendatory ther<:>of, approved February twenty -eighth, eighteen Ante, p. 57.
hundred and ninety-one, shall be confirmed, and Provided, That in all
cases where the allottee ha::; died 13ince land has been set off and scheduled to such person, the law of descent and partition in force in Oklahoma Territory shall apply thereto, any existing law to the cont,rary
notwithstanding; and
Whereas, by a certain other agreement with the Pawnee tribe of Agreemen.t with
.
b
Pawnee Indians.
.
. sa1'd 'I'erntory,
I nd mns,
m
rnad eon th e t wen t y- th'1rd dayo f N
1 ovem er,
eighteen hundred and ninety-two, said tribe ceded, conveyed, released,
relinquished, and surrendered to the United States all its title, claim,
and interest, of every kind and character, in and to the lands particularly described in Article I of the agreement, Prm•ided, That the
allotments made or to be made to said Indians in the manner and subject to the conditions contained in said agreement, shall be confirmed;
and
Whereas, it is provided in section thirteen of the act of Congress,
accepting, ratifying and confirming said agreements with the Tonkawa
Indians and the Pawnee Indians, specified in sections eleven and twelve
of the same act, approved March third, ei~hteen hundred and ninety- Ante, p.4!15three, entitled "An act making appropriatiOns for current and contin~ent expenses, and fulfilling treaty stipulations with Indian tribes for
fiscal year ending June thirtieth, eighteen hundred and ninety-four",
That the lands acquired by the agreements specified in the two preceding sections
are hereby declared to be a part of the public domain. Sections sixteen and thirtysix in each township, whether surveyed or unsurveyed, are hereby reserved from
settlement for the use and benefit of public schools, as provided in section ten relating
to lands acquired from the Cherokee Nation of Indians. And the lands so acquired
by the agreements specified in the two preceding sections not so reserved shall be
optned to settlement by proclan1ation of the President at the same time and in the
manner and subject to the same conditions and regulations provided in section ten
relating to the opening of the lands acquired from the Cherokee Nation of Indians.
And each settler on the lands so to be opened as aforesaid shall, before receh·ing a
patent for his homestead, pay to the United States for the lands so taken by him, in
addition to the fees provided by law, the sum of two dollars and fifty cents per acre;
and shall also pay interest upon the amount so to be paid for said land from the date
of entry to the date of final payment at the rate of four per centum per annum;

and
Whereas, the thirteenth section of the act approved March second,
eighteen hundred and eighty-nine, the act approved May second, eighteen hundred and ninety, and the second proviso of section seventeen,
and the whole of section eighteen of the act approved March third,
eighteen hundred and ninety-one, are referred to in the tenth section
of the act approved March third, eighteen hundred and ninety-three,
and thereby made applicable in the disposal of the landR in the "Cherokee Outlet" hereinbefore mentioned, the provisions of which acts, so
far as they affect the opening to settlement and the disposal of said
lands, are more particularly set forth hereinafter in connection with
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the rules and regulations prescribed by the Secretary of the Interior
for the occupation and settlement of the lands hereby opened, according to said tenth section; and
·
. ·
Division of lands
"\Vhereas,
the
lands
acquired
by
the
three
several
agreements
hereinceded into counties.
before mentioned have been divided into counties by the Secretary of
the Interior, as required by said last-mentioned act of Congress, before
the same shall be opened to settlement, and lands have been reserved
for county-seat purposes to be entered under sections twenty-three
hundred and eighty-seven and twenty-three hundred and eighty-eight
of the Revised Statutes of the United States as therein required as
R. S., 2387-8.
.follows, to wit:
CountyK.
For County K, the southeast quarter of Rection twenty-three and the
northeast quarter of section twenty-six, township twenty-eight north,
range two east of the Indian Meridian, excepting four acres reserved
for the site of a court house to be designated by lot and block upon
the official plat of survey of said reservation for county-seat purposes
hereafter to be issued by the Commissioner of the General Land Office;
said reservation to be additional to the reservations for parks, schools
26 Stat., 9"2.
and other public purposes required to be made by section 22, of the act
of May 2, 1890.
County L.
For County L, the southwest quarter of section one, and the southeast
quarter of section two, township twenty-five north, range six west of
the Indian Meridian, excepting four acres reserved for the site of a
court house to be designated by lot and block upon the official plat of
survey of said reservation for county-seat purposes hereafter to be
~6 Stat., 92.
issued by the Commissioner of the General Land Office; said reservation to be additional to the reservations for parks, schools and other
public purposes required to be made by section 22, of the act of May
2, 1890.
CountyM.
For County M, the south half of the north-east quarter and the north
half of the southeabt quarter of section twenty-three, and the south
half of the northwest quarter and the north half of the southwest quarter of section twenty-four, township twenty-seven north, range fourteen.
west of the Indian Meridian, excepting one acre reserved for Government use for the site of a land-office, and four acres to be reserved for
the site of a court house, which tracts are to be contiguous and to be
designated by lot and block upon the official plat of survey of said reservation for county seat purposes, hereafter to be issued by the Com26 Stat., 92.
missioner of the General Land Office; said reservations to be additional to the reservations for parks, schools, and other public purposes
required to be made by section 22, of the act of May 2, 1890.
CountyN.
For County N, the south half of section twenty-five, township twentythree north, range twenty-one west of the Indian Meridian, excepting
one acre reserved for Government use for the site of a land-office, and
four acres to be reserved for the site of a court-house, which tracts are
to be contiguous and to be designated by lot and block upon the official
plat or survey o£ said reservation for county-seat purposes, hereafter
26 Stat., 92.
to be issued by the Commissioner of the General Land Office; said
reservations to be additional to the reservations for parks, schools, and
other public purposes required to be made by section 22, of the act of
May 2, 1890.
CountyO.
For County 0, the southeast quarter of section seven, and the southwest quarter of section eight, township twenty-two north, range six west
o£ the Indian Meridian, excepting one acre reserved for Government
use for the site of a ]and-office, and four acres to be reserved for the site
of a court house, which tracts are to be contiguous and to be designated by lot and block upon the official plat of survey of said reservation
:for county-seat purposes hereafter· to be issued by the CoJTimissioner
26 Stat., 92.
of the General Land Office; said reservations to be additional to the
reservations for parks, schools, and other public purposes required to
be made by section 22 of the act o£ May 2, 1890.
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For County P, the northeast quarter of section twenty-two and the CountyP.
northwest quarter of section twenty-three, township twenty-one north,
range one west of the Indian Meridian, excepting one acre reserved for
Government use for the site of a land-office, and :four acres reserved
for the site of a court-house, which tracts are to be contiguous and to
be designated by lot and block upon the official plat of survey of said
reservation :for county-seat purposes hereafter to be issued by the Commissioner of the Gen~c ··al Land Office; said reservations to be additional 26 stat, 92.
to the reservations for 11arks, schools, and other public purposes required
to be made by section J2, of the act of May 2, 1890; and,
·
For County Q, the southeast quarter of section thirty-one, the west CountyQ.
half of the southwest quarter of section thirty-two; township.twentytwo north, range five east, lot four of section five, and lot one of section
six, township twenty-one north, range five east of the Indian Meridian,
excepting four acres reserved for the site of a court-house to be designated by lot and block upon the official plat of survey of said reservation for county-seat purposes hereafter to be issued by the Commissioner of the General Land Office; said reservation to be additional to
the reservations for parks, schools, and other public purposes required 26 stat., 92•
to be made by section 22, of the act of May 2, 1890.
Whereas, it is provided by act of Congress :for temporary govern- Highways.
26 Stat., 93.
ment of Oklahoma, approved May second, eighteen hundred and
ninety, section twenty-three (Twenty-six Statutes, page ninety-two)
that there shall be reserved public highways four rods wide between
each section of land in said Territory, the section lines being the center of said highways; but no deduction shall be made, where cash payments are provided for in the amount to be paid for each quarter section of land by reason of such reservation; and
.
Whereas, all the terms, conditions, and considerations required by
said agreements made with said Nation and· tribes of Indians and by
the laws relating thereto, t'recedent to opening said lands to settlement, have been, as I hereby declare, complied with:
Now, therefore, I, Grover Cleveland, President of the United States, ChLankds ceTdekd by
• me veste d b y t h e S tatutes herembe
• f ore men- anderoPawnees,
ees, on awas
·
by VIrtue
o:f t he power m
open
tioned, and by other the laws of the United States, and by said several ~. ~~~~ement, Sept.
agreements, do hereby declare and make known that all the lands acquired
from the Cherokee Nation of Indians, the Tonkawa tribe of Indians, and
the Pawnee tribe of Indians, by the three several agreements aforesaid,
will at the hour of twelve o'clock noon (central standard time) on Saturday the sixteenth day of the month of September A. D., eighteen hundred and ninety-three, and not before, be opened to settlement under
the terms of and subject to all the conditions, limitations, reservations,
and restrictions contained in said agreements, .the Statutes above specified, the laws of the United States applicable thereto and the conditions prescribed by this Proclamation, saving and excepting lands Lands excepted.
described and identified as followt:, to wit: The lands set apart for the
Osage and Kansas Indians, being a tract of country bounded on the In~~ and Kansas
north by the State of Kansas, on the east by the ninety-sixth degree of
·
west longitude, on the south and west by the Creek country and the
main channel of the Arkansas river; the lands set apart for the Con- confederated ot(){'
federated Otoe and Missouria tribes of Indians, described as follows, to a~d Missouri a Inwit: township twenty-two north, range one east; township twenty- dlans.
three north, range one east; township twenty-two north, range two east;
townshiptwenty-threenorth,rangetwoeast;townshiptwenty-twonorth,
range three east; and that portion of township twenty-three north, range
three east, lying west of the Arkansas river; and the lands set apart for
the Ponca tribe of Indians, described as follows, to wit: township twenty- Ponca Indians.
four north, range one east; township twenty-five north, range one east;
fractional township twenty-fournorth, range two east; fractional township twenty-five north, range two east, fractional township twenty-
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four north, range three east; fractional township twenty-five north,
range three east; fractional township twenty-four north, range four
east; fractional township twenty-five north, range four ea~t, the ~;aid
fractional townships lying on the right bank of the Arkan~as rh·er,
excepting also the lands allotted to the Indians as in said agreements
provided, excepting also the lands reserved hy Executive Orden; dated
April eighteenth, eighteen hundred and eighty-two, and ,January ~;ev
entcenth, eig·hteen hundred and eighty-three (known as Camp Supply
Cttmp Supply.
Military Reservation), de~;cribed as follow~, to wit: Township twentyfour north, range twenty-two west, the south half of township twentyfive north, range twenty-two west, and the southwest quarter of township twenty-five north, range twenty-one west; excepting also one
acre of land in each of the reservations for county-~;eat purposes, in
Land office
d Counties M, N, 0 and P, which tracts are hereby re~erved for Goveonrt-house sites. an ernment use as sites for land offices, and four acres in each reseiTation
for county seat purposes hereinbefore named, which tracts are hereby
Chilocco 111 dian 1;eserved as sit~s for .court hou~es, a~d excepti':g also th~ reservatio_ns
f'ehool.
for the use of and m connectiOn w1th the Chllocco Indmn Industnal
School, and for county-seat purposes hereinbefore described; excepting
.. 1.
also the saline lands covered by three leases made hvtheCherokee Nation
>:<a
mep.reserves.
•
.
Ante,
2H.
pnor
to M arc h 3 , 1 8 93 , k nown
as t h e E astern, ·'·'"'ddl
1u1 • e an d UT
n es t ern
Saline reserves, under authority of the act of Congress of August 7,
Eastern Saline Re- 1882 (22 Stat., 349), said lands being de~cribed and identified a:-J fol>em.
lows: the Eastern Saline Re8e1'N' cmhra(•i!)g all of section 6, lots 3 and
±of section 4, the south half of the northeast <piarter, the f;onth half
of the northwest quarter, the north half of the i-;Outhwef;t quarter and
lots 1, 2, 3 and 4 of section 5, and the northeast quarter of the northwest quarter and lots 1 and 2 of section 7. township 25 north, range 9
west; all of sections 6, 7, 8, 17, 18, Hl, 20. · 27, 28, 29, 30, 31, 32 and
33, the southwest quarter, the southwest quarter of the northwest
quarter and lots 2, 3, 4, 5, 6 and 7 of section 5, the southwest quarter,
the southwest quarter of the northwPst quarter, the southwest quarter of the southeast quarter, and lot 1 of section 9, the west half
of the southwest quarter of section 15, the west half, the southeast
quarter, the west half of the northeast quarter and the southeast
quarter of the northeast quarter of section 16, the west half, the west
half of the southeast quarter and the southeast quarter of the southeaf;t quarter of section 22, the west half, the west half of the southeast quarter, the northeast quarter of the <~outheast quarter, and the
southwest quarter of the northeast quarter of section 26, the northwest quarter, the north half of the southwest quarter, the west half
of the northeast quarter, and the northeast quarter of the northeast
quarter of section 3±, and the northwest quarter of the northwe;;t
quarter of section 35, township 26 north, range 9 west; all of section
31, the southwest quarter of the southeast quarter, the southeast quarter of the southwest quarter and lot 4 of section 30, and lots 3 and 4
of section 32, township 27 north, range 9 west; all of sections 1, 2, 3,
4, 9, 10 and 11, the southeast quarter, the south half of the northeast
quarter, the east half of the southwest quarter, the southeast quarter of the northwest quarter and lots 1, 2 and 3 of seetion 5, the
east half, the southwest quarter and the east half of the northwest
quarter of Rection 8, the north half, the north half of the southwest
quarter, the southwest quarter of the southwest quarter, and the
northwest quarter of the southeast quarter of section 12, the northwest quarter, the northweRt quarter of the northeast quarter, the
north half of the southwest quarter, and the southwest quarter of the
southwest quarter of section 14, the north half, the southeast quarter
and the north half of the southwest quarter of section 15, and the
northeast quarter and the north half of the northwest quarter of section 16, township 25 north, range 10 west; all of sections 1, 2, 3, 10,
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11, 12, 13, 14, 15, 16, 21, 22, 23, 24, 25, 26, 27, 28, 33, 34, 35 and 36, the
south half of the northeast quarter, the southeast quarter of the northwest quarter, the southeast quarte1·, the east half of the southwest
quarter and lots 1, 2 and 3 of section 4, the east half, the southwest
quarter, the east half of the northwef>t quarter, and the southwest
quarter o.f the northwest quarter of section 9, the southeast quarter of
the southeast quarter of section 17, the east half of the northea:.;t
quarter and the east half of the southeast quarter of section 20, the
southeast quarter and the east half of the northeast quarter of section
29, a_nd the east half and the southeast quarter of the southwest quarter of section 32, of township 26 north, range 10 west; all of sections
22, 26, 27, 34, 35 and 36, the east hal£ of the northeast quarter and the
east half of the southeast quarter of section 21, the southwest quarter,
the west half of the southeast quarter, the south half of the northwest
quarter and lo.ts 1 and 6 of section 23, the southwest quarter, the west
half of the southeast quarter, the southeast quarter of the southeast
quarter, the south half of the northwest quarter and lot 1 of section
25, the east half of section 28, and the east half and the southeast
quarter of the southwest quarter of section 33, township 27 north, Middle
range 10 west; the .Middle SaUne Reserve embracing the southwest serve.
quarter of the northeast quarter, the southeast quarter of the northwest quarter, the west half of the southeast quarter, the east half of
the southwest quarter, and lots 2, 3, ±, 5, 6 and 7 of section 6, and the
northwest quarter of the northeast quarter, the northeast quarter of
the northwest quarter and lot 1 of section 7~ township 26 north, range
18 west; the southwest quarter of the southeast quarter, the southeast
quarter of the southwest quarter and lot 7 of section 6, the west half
of the northeast quarter, the east half of the northwest quarter, the
west half of the southeast quarter, the east half of the southwest
qual'ter and lots 1, 2, 3 and 4: of section 7, the west half of the northeast quarter, the east half of the northwest quarter, the west half of
the southeast quarter, the east half of the southwest quarter and lots
1, 2, 3 and 4: of section 18, the west half of the northeast quarter, the
east half of the northwest quarter, the west half of the southeast
,quarter, the east half .of the southwest quarter and lots 1, 2, 3 and 4:
of section 19, the northwest quarter of the northeast quarter, the northeast quarter of the northwest quart-er and lots 1, 2, 3, 4, 6, 7 and
8 of section 30, and the west half of the northeast quarter, the
east half of the northwest quarter, the west half of the southeast
quarter, the east half of the_ southwest quarter and lots 1, ~' 3
and 4 of section 31, township 27 north, range 18 west; all of sections
1 to 6 inclusive, the north hal£ of the north half of sections 8, 9,
10, 11 and 12, and the north half of the northeast quarter, the northeast quarter of the northwest quarter and lot 1 of section 7, township
26 north, range 19 west; all of sections 7 to 36 inclusive, the south
half of the south half of sections 1, 2, 3, 4: and 5, and the south half
of the southeast quarter, the southeast of the southwest quarter and
lot 7 of section 6, township 27 north, range 19 west; all of sections
1 and 2, the south half of the northeast quarter, the southeast quarter,
and lots 1 and 2 of section 3, the north half of the northeast quarter of
section 10, and the north half of the north half of sections 11 and 12,
township 26 north, range 20 west; all of sections 11, 12, 13, 14, 23, 24,
25, 26, 35 and 36, the south half of the southeast quarter and lot 7 of
section 1, the so-uthwest quarter of the southwest quarter and lot 6 of
section 2, the south half of the southeast quarter of section 3, and the
east half of sections 10, 15, 22, 27 and 34, township 27 north, range 20
"{est: and the Western Saline Reserve embraeing all of sections 18 19 Western
'
' serve
30 and 31, township 2H north, range 20 west; and all of sections 13, 14,
·
23, 24, 25, 26, 35 and 36, township 29 north, range 21 west; excepting
also that section 13, in each township which has not been otherwise
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cofi~~~~tural, etc.,

reserved or disposed of, is hereby reserved for university, agricultural
college, and normal school purposes, subject to the action of Congress;
excepting also that section 33 in each township which has not been
Public buildings.
otherwise reserved or disposed of, is hereby reserved for public buildings; excepting also sectiOns sixteen and thirty-six in each township
school lands.
which are reserved by law for the use and benefit of the public schools;
excepting, also, all selections and allotments made under the law and
the agreements herein referred to, the lands covered by said selections
and allotments to be particularly described and identified; said descriptions to be furnished by the Commissioner of the General Land Office,
and posted in the several booths hereinafter referred to as those where
certain preliminary declarations are to be made prior to the day named
in this proclamation as that when the strip will be open to settlement.
op~~fnl~~tion~ for
Said lands so. to be o:pened as herein proclaimed, sha~l. be entered
upon and occupied only m the manner and under the provisiOns following, to wit:
A. strip of land, one hundred feet in width, around and immediately
within tlie outer-boundaries of the entire tract of country, to be opened
to settlement under this proclamation, is hereby temporarilY set apart
for the following purposes and uses, viz:
·
Said strip, the inner-boundary of which shall be one hundred feet
from the exterior boundary of the countrv known as the Cherokee
Outlet, shall be open to occupancy in advance of the day and hour
named for the opening of said country, by persons expecting and
intending to make settlement pursuant to this proclamation. Such
occupancy shall not be regarded as trespass, or in violation of this
proclamation, or of the law under which it is made; nor shall any
settlement rights be gained thereby.
Booths for registra·
The Commissioner of the General Land Office shall, under the direction.
tion of the Secretary of the Interior, establish on said one hundred foot
~trip b?oths, to be located .as follows: one in Tp. 29 ~., R. 2 E.; one
m Tp. 29N;, R. 2 W.;_one m Tp. 29 N., ~· ,4 W.; one m Tp. 29 N., ~·
8 W.; one m Tp. 29 N., R. 12 W.; one m l'p. 20 N., R. 3 E.: one m
Tp. 20 N., R. 2 W.; one in Tp. 20 N., R. 7 W.; and one in Tp. 20 N.,
R. 26 W., and shall place in charge thereof three officers to each booth,
who shall be detailed from the General Land Office. Said booths shall
be open for the transaction of business on and after Monday the eleventh
day of the month of September, A.. D., eighteen hundred and ninetythree, from 7 a. m. to 12m. and 1 p. m. to 6 p.m., each business day,
until the same shall be discontinued by the Secretary of the Interior,
who is hereby authorized to discontinue the same at his discretion.
Declaration for Each party desiring to enter upon and occupy as a homestead any of
homestead entry.
the lands hereby opened to settlement will be required to first appear
at one of the before-mentioned booths and make a declaration in writing
to be signed by the party in the presence of one of the officers in charge
thereof, which shall be certified by such officer, according to the form
hereto attached and made a part hereof (marked A.), showing his or
her qualifications to make homestead entry for said lands, whereupon
a certificate will be issued by the officers in charge of the booth to the
party making the declaration which shall be of the form hereto attached
and made a part hereof (marked D).
Soldier's entry.
Where a party desires to file a soldier's declaratory statement in person he will be required to make a declaration which shall be of the form
hereto attached and made a part hereof (marked B), the same to be
made and subscribed before one of the officers in charge of the booth
and certified by such officer, independently of the affidavit (form 4-546)
to be filed when he presents the certificate of form D, there given him,
Declarations by to the district officers.
Where a party desires to file a declaratory
agent.
statement through an agent, it will be necessary for him previously to
make the affidavit ordinarily required (form 4-545) before some officer
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authorized to administer oaths, and place the same in the hands of the
agent, who, before being permitted to enter upon the lands to be opened
in said "Outlet" for the purpose of making the desi:red filing, will be
required to appear before the officers in charge of some one of the
booths, to present the said affidavit of the party authorizing him to act
as such agent, and to make a declaration in writing to be subscribed by
him in the presence of one of such officers, which shall be certified by
such officer, according to the form hereto attached and made a part
hereof (marked C), whereupon a certificate of form D will be ~wen
him by said officer. The agent should be provided with affidavits of
form 4-54:5 made in duplicate-one for presentation to the officers in
charge of the booth, and the other for presentation to the district officers, when formal filing is to be made.
Each party desiring to enter upon said lands for the purpose of set- Declarat~on for
•
• d to fi rst appear at one of t h e town-lot ent~.
tl mg
upon a town lot, WI'll b e reqmre
before-mentioned booths, and make a declaration in writing to be signed
.
by the party in the presence of one of the officers in charge thereof,
which shall be certified by such officer, according to the form hereto
attached and made a part hereof (marked E), whereupon a certificate
will be issued by the officers in charge of the booth to the party making
the declaration which shall be of the form hereto attached and made a
part hereof (marked F).
The said declarations made before the officers in charge shall be given 1 R'hcord, etc., of decconsecutive numbers beginning at number one at each booth and the ara on.
certificate issued to the party making the declaration shall be given
the same number as is given the declaration. The declaration shall be
carefully preserved by the officers in charge of the booths, and when
the booths are discontinued said declarations shall be transmitted,
together with the duplicate affidavits, form4-545, hereinbefore required
to be presented in case of agents proposing to act for soldiers in filing
declaratory statements, to the General Land Office for filing as a part
of the records pertaining to the disposal of said lands.
The certificate will be evidence only that the party named therein is Certificates.
permitted to go in upon the lands opened to settlement by this proclamation at the time specified herein and the certificate of form D must
be surrendered when application to enter or file is presented to the
district officers and the party's right to make a filing, homestead entry
or settlement shall be passed upon by the district land officers at the
proper time and in the usual manner. The holder of such certificate
will be required when he makes his homestead affidavit, or, if a soldier
or soldier's agent, when he files a declaratory statement at the district
office, to allege under oath before the officers taking such homestead
affidavit, or to whom said declaratory statement is presented for filing,
that all the statements contained in the declaration made by him, upon
which said certificate is based, are true in every particular, such oath
to be added to affidavit of form 4-102, as shown on form hereto
attached, and made a :rart hereof, (marked 102 d).
After the hour and day hereinbefore named when .-;aid lands will be Holders of certifiopened to settlement, all parties holding such certificates (form D or ~~~~~ly permitted
F), will be permitted to occupy or enter upon the land so opened, and
parties holding a certificate of form D may initiate a homestead claim,
either by settlement upon the land or by entry or filing at the proper
district office; but no person not holding any such certificate shall be
permitted to occupy or enter upon any of said lands until after the
booths shall have been diseontinued by direction of the Secretary
of the Interior. Until then, the officers of the United States are
expresslv charged to permit no party without a certificate to occupy
or enter· upon any of said lands.
The following rules and regulations have been prescribed by the Rezyiations for oo
Secretary ·of the Interior under the direction of the President as pro- curnre~~- ~-
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vided by section ten of said act of March third, eighteen h;undred and
ninety-three, for the occupation and settlement of the. lands hereby
opened, to wit:
The thirteenth section of theact approved March second, eighteen
hundred and eighty-nine, the act approved May second eighteen hundred and ninety, the second proviso of section seventeen, and the whole
of section eighteen of the act approved March third, eighteen hundred
and ninety-one, are by section ten of the acto& March third, eighteen
hundred and ninety-three, made applicable in disposing of the lands
under said section ten, and said lands are thereby rendered subject to
disposal under the homestead and town site laws only, with certain
modifications, which laws, as so modified, contain 'provisions, substan·
·
tially as follows:
1. Any party will be entitled to initate a homestead Claim to a tract
of said lands, who is over twenty-one years of age or the head of. a
family; who is a citizen of the United States, or has declared his intention to become such; who has not exhausted his homestead right
either by perfecting a homestead eBtry for one hundred and sixty
acres of land under· u,y law~ ~xce·pting what is known as the commuted
provision of the homestead Iaw, containedjn section two thousand
three hundred and one of the United States Revised Statutes, or by
making or <:'ommuting a homestead entry since March second, eighteen
hundred and eighty-nine; who has not entered, since August thirty,
eighteen hundred and ninety, under the land laws of the United States,
or filed upon, a quantity of land, agricultural in character, and not
mineral, which with the tracts sought to be entered in a:hy case, would
make more than three hupdred and twenty acres; who is not the owner
in fee simple of one hundred and sixty acres of .land in any State or
Territory; and who has not entered upon or occupied the lands hereby
opened in violation of this the President's proclamation opening the
same to settlement and entry. (See section 2289 U. S. H. S.; act of
March 2, 1889,25 Stat., 854; section 13 of the act of March 2,1889,25
Stat., 1005; act of August 30, 1890, 26 Stat., 391; section 20, act of
May 2, 1890, 26 Stat., 91; and section 10, act of March 3, 1893, 27
Stat., 64:0).
·
. ·· . .
2. Each entry shall be in a compact body, according to the rectarig- ·
ular subdivisions of the public surveys, and in a' square form, as
nearly as reasonably practicable, consistently with such surveys, and
no person shall be permitted to enter more than one quarter section
in quantity of said lands. (See section 13, act of March 2, 1889, 25
Stat., HW5).
.
.
3. Parties who own and reside upon land (not acquired by them
under the homestead law), not amounting in quantity to a quarter
section, may, if otherwise qualified, enter other land lying contiguous
to their own to an amount which shall not, with the land already
owned hy them, exceed in the aggregate 160 acres. (See section 2289,
U. S. R. S.).
4:. Any party, who has made a homestead entry prior to March
second, eighteen hundred and eighty-nine, for less than one quarter
S'lction of land and who still owns and occupies the land so entered,
may, if otherwise qualified, enter an additional tract of land lying
c~ntiguous to the land embraced in the original entry, which shall not,
w1th the land first entered, exceed in the aggregate one hundred and
sixty acres, but such additional entry will not be permitted, or if permitted will he canceled, if the original entry should fail, for any
reason prior to patent, or should· appear to be illegal or fraudulent.
The final proof of residence and cultivation made on the original entry,
together with the payment of the prescribed price for the land, will
be sufficient to entitle the party to a final certificate for the land so
entered without further proof. (See section 5 of the act of March 2,
1889, 25 Stat., 854).

)
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5. Parties who have complied with the conditions of the law with
regard to a homestead entry for less than one hundred and sixty
acres .of land made prior to March second, eighteen hundred and
eighty-nine, and have had the final papers issued therefor, may, if
otherwise qualified, make an additional entry, by legal subdivisions,
of so much land as, added to the quantity previously so entered, shall
not exceed one hundred and sixty acres. Parties making entry under
the provisions set forth in this paragraph will be required to reside
upon and cultivate the land embraced therein for the prescribed
period and to submit proof of residence and cultivation of a like character with that required in ordinary homestead entries before the
issuance of a final certificate. (See section 6, act of Mareh 2, 1889,
25 Stat., 85±) .
. 6. Any officer, soldier, seaman or marine who served for not leRR solcti<·'""' entrie•.
than pinety days in the Army or Navy of the United States during
the War of the Rebellion and who was honorably discharged and has
remained loyal to the Government, or, in case of his death, his widow,
orin ease of her death or rema,1:riage, his minor orphan children, by a
guardian ?uly appoi~ted a':ld officially accredited at the Deparment of
the Interwr, may either m person, or by agent, file a declaratory
statement for a tract of land and have six months thereafter within
which to make actual entry and commence residence and improvements upon the land. (See sections 2304, 2307, and 2309 U.S. R. S.).
7. Every person entitled under the preceding paragraph to enter a
homestead, who, or whose deceased husband or father in case of the
widow or minor children, may have, prior to June twenty-second,
eighteen hundred and se,·enty-four, entered, under the homestead laws,
a quantity of land less than one hundred and sixty acres, may, if otherwise qualified, enter 1'\0 much land as, when added to the quantity previously entered, shall not exceed one hundred and sixty acres, but the
party must make affidavit tha~ the entry is made for actual settlement
and eultivation, and the proof of such settlement and cultivation, prescribed by existing homestead laws and regulations thereunder, will
be required to be produced be-fore the. issue of final certificate. (See
section 2306 U. S. R. S., and section 18 of the act of May 2, 1890, 26
Stat., 90).
~. Parties may initiate claims under the homestead law either by Initiation of chtims
settlement on the land or by entry at the district office; in the former
'·
case, the party will have .three months after settlement within which
to :file his application for the tract at the district office; in the latter
case, the party will have six months after entry at that office, within
which to establish residence and begin improvements upon the land.
(See sections 2290 and 2297, U. S. R. S.; and section 3, of the act of
May 14, 1880, 21 Stat., 140). •
9. The homestead affidayits required to be :filed with the applieation Execution of'll()m...
be executed be f ore th e register
·
·
· stcnd affida,·its ·
m11st
or receiver
of th e proper d'Istnct
land office (see section 2290, e. S. R. S.), or before any other officer who
may be found duly qualified at the time to administer such oaths
according to the provisions of the act of Congress of May 26, 1890, 26
Stat., 121.
10. Parties applying to make homestead entry will be required to Fees.
tender with the application the legal fee and commissions which are as
follows: for an entry of over eighty acres a fee of ten dollars, and for
an entry of eighty acres or less a fee of five dollars, and, in both cases,
in addition, commissions, of two per cent upon the Government price of
the land, computed at the rate of $1.25 per acre, the ordinary minimum price of public lands under the general provisions of section 2357,
U.S. R. S. (See sections 2238 and 2290 U.S. R. S.)
11. Homestead applicants appearing in great number at the local . Receiving applica·
office to make entry at the time of opening will be required to form in twns.

97B

PA.RT IV. PROCLAMATIONS.

line in order that their applications may be presented and acted upon
in regular order.
soldiers' · applica12. Soldiers' declaratory statements can only be made by the parties
tions.
entitled or by their agents in person, and will not be received if sent
by mail. A party acting as agent and appearing in line, as contemplated under the eleventh paragraph, will be allowed to make one
entry or filing in his individual character, if he so desires, and to file
one declaratory statement in his representative character as agent,
if such he shall be, and thereupon he will be required to step out of
line, giving place to the next person in order, and, if he desires to
make any otlier filings, to take his place at the end of the line and
await his proper turn before doing so, and thus to proceed in order
until all th.e filings desired by him shall be made.
C'.ommutation not
13. Section two thousand three hundred and one of the Revised Statpe~~~L
utes of the United States providing· for commutation of homestead
entries is not applicable to said lands. (See section 18 of the act of
May 2, 1890, ~6 Stat., 90).
Final proof.
14. 'Proof of five years' residence, cultivation, and improvement, and
the payment prescnbed by the statute, as hereinbefore mentioned must
be made, before a party will be entitled to a patent under the homestead law, and such proof is required to be made within seven years
from the date of the entry. Commissions equal to two per cent, upon
the Government price for the land, computed at $1.25 per acre under
sections 2357 U. S. R. S., must also be tendered with the final proof.
Interest at four per cent. per annum on the purchase price of the land
must be paid from the date of the entry to date of final payment of J?Urchase money. (See sections 2238 and 2291 U. S. R. S.,; aPd sectwns
10 and 13 of the act of March 3, 1893, 27 Stats. 640).
Deductions.rorArmy
15. The parties named in paragraph six of these regulations are
or Navy semce.
entitled to have the term of service in -~he Army or Navy, under which
the claim is made, not exceeding four years, deducted from the period
of five years' residence or cultivation required as stated in the preceding paragraph, or if the party was discharged from service on account
of wounds or disabilities incurred in the line of duty, the whole term of
enlistment not exceeding four years, may be deducted. (See section
2305, U. S. R. S. ).
Provisions on death
16. Where a homstead settler dies before the consummation of his
of settler.
claim, the widow, or, in case of her death, the heirs or devisee may continue settlement or cultivation, and obtain title upon requisite proof at
the proper time. If the widow proves up, title will pass to her~ if she
dies before proving up and the heirs or devisee make the proof, the
title will vest in them respectively. (See section 2291 U. S. R. S. ).
17. Where both parents die, leaving infant children, the homestead
may be sold for cash for the benefit of such children, and the purchaser
will receive title from the United States. (See section 2292, U. S. R. S. ).
18. In case of the death of a person after having entered a homestead, the failure of the widow, children, or devisee of the decea~ed to
fulfill the demands of the letter of the law as to residence on the lands,
will not necessarily subject the entry to forfeiture on the ground of
abandonment. If the land is cultivated in good faith the law will be
considered as having been substantially complied with.
Town sites
19. Town site claims may be initiated upon said lands, under the
statutes, by two methods, which are separate and distinct in characterthe regulations under the first method are hereinafter set forth in paragraphs twenty, twenty-one and twenty-two, and under the second
method in paragraphs twenty-three to twenty-eight, inclusive. Provision is further made for town-site entries in cases where lands entered
under the homestead law are required for town-site purposes as set
forth in paragraph thirty.
.
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20. Parties having founded or who desire to found a city or town on Filing plat.
the/ublic lands, must file with the recorder of the county in which
Ian is situate a plat thereof, describing the exterior boundaries of
the land according to the lines "of public surveys. Such plat must
state the name of the city or town, exhibit the streets, squares, blocks,
lots and alleys, and specify the size of the same, with measurements
and area of each municipal subdivision, the lots in which shall not
exceed 4,200 square feet, with a statement of the extent and general
character of the improvements. The plat and statement must be verified by the oath of the party acting for and in behalf of the occupants
and inhabitants of the town or city. Within one month after filing
the plat with the recorder of the county a verified copy of said· plat
and statement must be sent to the General Land Office, accompanied
by the testimony of two witnesses that such town or city has been
established in good faith, and a similar map and statement must be
filed with the Register and receiver of the proper district office.
Thereafter the President may cause the lots embraced within the limits
of such 'City or town to be offered at public sale to the highest bidder
subject to a minimum of ten dollars for each Jot; and such lots as may
not be disposed of at public sale shall thereafter be liable to private
entry at such minimum, or at such reasonable increase or diminution
thereafter as the Secretary of the Interior may order from time to
time, after at least three months' notice, in view of the increase or
decrease in the value of the municipal property. Any actual settler
upon any lot and upon any additional lot upon which he may have substantial improvements, shall be entitled to prove up and purchase the
same as a pre-erpption, at such minimum, at any time before the day
fixed :for the public sale. (See section 2282 U. S. R. S.)
21. In case the parties interested shall fail or refuse, within twelve Sale of lots on
months after founding a city or town, to file in the General Land Office ure to file plat.
a transcript map, with the statement and testimony,as required in paragraph twenty,·the Secretary of the Interior may cause a surveJ'and
plat to be made of said city or town, and thereafter the lots will be
sold at an increooe of fifty per cent, on the minimum price of $10 per
lot. (See section 2384 U. S. R. S. ).
22. When lots vary in size :from the limitation of 4200 square feet,
and the lots, buildings, and improvements cover an area greater than
640 acres, such variance as to size of lots or excess in area will prove
no bar to entry, but the price of the lots may be increased to such reasonable amount as the Secretary of the Interior may by rule establish.
(See section 2385 U.S. R. S.).
23. Under the second method lands actually settled upon and occupied Entries.
as a townsite, and therefore not subject to entry under the homestead
laws, may be entertJd as a townsite, at the proper district land office.
(See section 2387 U. S. R. S.)
24. If the town is incorporated, the entry may be made by the corporate authodties thereof through the mayor or other principal officer
duly authorized so to do. .If the town is not incorporated, the entry
may be made by the judge of the county court for the county in which
said town is situated. In either case the entry must be made in trust
for the use and benefit of the occupants thereof, according to their
respective interests. The execution of such trust as to the disposal of
lots and the proceeds of sales is to be conducted under regulations prescribed by the territorial laws. Acts of trustees not in accordance with
such regulations are void. (See sections 2387 and 23~n U.S. R. S.)
25. The officer authorized to enter a town-site may make entry at
once, or he may initiate an entl·y by filing a declaratory statement of
the purpose of the inhabitants to make a town-site entry of the land
described. The entt·y or declaratory statement shall include only such

fail·
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and as is actually occupied by the town, and the title to which is in the
United States, and its exterior limits must conform to the legal subdivi"
sions of the public lands. (See sections 2388 and 2389 U. S. R. S.)
Limitation.
26. The amount of land that may be entered under this method is
proportionate to the numbei of inhabitants. One hundred and less
than two hun-dred inhabitants may enter not to exceed 320 aeres; two
hundred and less than one thousand inhabitants may enter not to exceed
640 acres; and where the inhabitants number one thousand and over,
an amount not to exceed 1280 acres may be entered; and for each
additional one thousand inhabitants, not to exceed five thommnd in all,
a further amount of 320 acres mav be allowed. 'When the number of
inhabitants of a town is less tlian "one hundred, tl;le town-site shall be
restr~c!e~ to the, Ian? a:ctually occupied f;>r town purposes by legal
subdiVISIOns. (See section 2389 U. S. R. S.)
,
27. Where an entry is made of less than the Ihaximum quahtity of
land allowed for town-site purposes, additional entries may be made
of contiguous tracts occupied for town· purposes, which, when added
to the previom; entry or entries, will. not 'exceed 2,560 acres; but no
additional entry can be allowed which will make the total area exceed
the area to which the town may be'·~ntitled by virtue of its population
at date of additional entry. (See sec. 4 of the act of March 3, 1877,
.
1n Stat., 392.)
l'armentand proof.
28. The land must be paid for at the Government price per acre,
and proof mw;t be furnished relating'__:_ht. To municipal occupation
of the land; 2d, Number of inhabitants; 3d, Extent and value of town
improvements; 4th, Date when land was first used for town-site pur"
poses; 5th, Official character and authority of officer making entry;
6th, If an incorporated town, proof of incorporation, which :should be
a certified copy of the ad. of incorporetion; and 7th, That a majority
of the occupants or owners of the lots within the town desire that such
action be taken. Thirty 'days' publication of notice of intention to
make proof must be made and proof of publication furnished. (See
section 2387 U. S. R. S.)
>:o.m·eys.
29. All surveys for town-sites on ~aid lands shall contain reservations
for parks (of sribstantially equal area if more than one park) and for
schools and other public purposes embracing in the aggregate not less
than ten nor more than twenty a()res, and patents for such reservations,
to be maintained for such purposes, will be issued to the towns respectively when organized as municipalities.' (See section 22, act of May
2, 1890, 26 Stat., 92.)
con~lict between
30. ln ease anv of :o;aid lands which mav be entered under the hometown-stte
and home· stea d Iaws by a person
·
· ent1tlec
· 1 to •perf ect h IS
· tit
· 1e t h ere to un d er
stead
entrie•.
w h o Is
such laws, are required for town-site purposes, the e.~tryman may
apply to the Secretary of the Inte1;ior to purchase the lands embracea
in said homestead, or any part thereof not less than a legal subdivision
for town-site purposes. The party mu~:>t file, in the district office with
his application, 'a plat of the proposed town-site, and evidence of his
qualifications to perfect title under the homestead Iaw, and of his compliance with all the requirements of the ]a wand the instructions thereunder, and must deposit with the Secretary of the Interior the sum of
ten dollars per aere for all the lands embraced in such town-site, except
the lands to be donated and maintained for public purposes as mentioned
in the preceding paragraph. (See section 22, act of May 2, 1890, 26
Stat., 92.)
Entry to be only in
Notice, moreover, is hereby given that it .is by law enacted that no
manner prescribed. person s h a ll b e perm1tte
· d to occupy or enter upon any of t h e 1an d s
herein referred to, except in the manner prescribed by this proc. lamation; and any person otherwise occupying or entering upon any
of -said lands shall forfeit all right to acquire any of said lands, and
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that the officers of the United States will be required to enforee this
provision.
And further notice is hereby given that four land districts have been Landdistrictse.itabestablished in Oklahoma Territory with boundaries as follows:
li•hed.
The Perry district bounded and described as follows: Beginning at Perry district.
the .middle of the main channel of the Arkansas river, where the same
is intersected by the northern boundary of Oklahoma Territory; thence
west to the northwest .corner of township 29 north, range 2 west of
the Indian Meridian; thence south on the range line between ranges
2 and 3 west to the southwost·corner of lot 3 of section 31, township
20 north, range 2 west; thence east to the southeast corner of lot± of
section 36j township 20 north, range 4 east: thence south on the range
line between ranges 4 and 5 east to the middle of the main channel of
the Cimarron river; thence down said river in the middle of the main
channel thereof to the western boundary of the Creek Country; thence
north to the northwest·corner of the Creek Country; thence east on
the northern boundary of said Creek Country to the middle of the
main channel of the A.rkansas river; thence up said river in the middle
of the main channel thereof to the place of beginning; the local land Office.
office of which will be located at the town of Perry in County P.
The Enid district bounded and described as follows: Beginning at Enid district.
the northeast corner of township 29 north range 3 west of tbe Indian
Meridian; thence west to the northwest corner of township 29 north,
range 8 west; thence south on the range line between ranges 8 and 9
west to the southwest corner of lot 3 of section 31, township 20 north,
range 8 west; thence east to the southeast corner of lot ± of· section 36,
township 20 north, range 3 west; thence north on the range li1ie
between rang.es 2 and 3 west to the place of beginning; the local land
Office.
office of which will be located at the town of Enid in Conntv 0.
The Alva district, bounded and described as follows: Beginni:qg at Alvadis\rict.
the northeast corner of township 29 north, range 9 we:-;t of the [ndian
Meridian; thence west. to the northwest corner of township 29 'nm'th,
range 16 west; thence south on the range line between 'latnges 16 and
17 west to the 'Southwest corner of lot 3 of section 31, to\vnship 20
north, range 16 west; thence east to the southeast corner of lot 4 of
section 36, township 20 north, range 9 west; thence north on the
range line between ranges 8 and 9 west to the place of beginning; the
local land office of which will be located at the town of Aim in Office.
County M.
The Woodward land district bounded and described as follows: Woodward district.
Beginning at the northeast corner·of township 29 north, range 17 west
of the Indian Meridian; thence west to the northwest corner of township 29 north, range 26 west; thence south to the southwest corner of
ot 3 of section 32, township 20 north, range 26 west; thence east to
I he southeast corner of lot ± of section 36, township 20 north, range
17 west; thence north on the range line between ranges 16 and 17 west
to the place of beginning; the local land offie'e of whieh will be loeated Office.
at the town of Woodward in Countv N.
And further notice is hereby given that the line of ninet,·-sen-n and Esta.blishment ot
. f or t h c purpose o f (IS1' mendJans.
one- ba If d egrees wes t Iong1't u d c, name d h erem,
posing of the land hereby opened to se~tiemcnt, is held to fall on the
west hne of sections two, eleven 9 fourteen, twenty-three, twenty-six,
and thirty-five of the townships in range three west of the :m:ian )Ieridian, and the line of ninety-eight and one-half degrees of west longitude
is held to fall on the line running· due. north and south through the
centres of sections four, nine, sixteen, twenty-one, twenty-eight and
thirty-three of the townships in range twelve west of the .,.,1dian Meridian, iwd said lines haye been so laid down upon the township plats on
file in the General Land Office.
v
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In witness whereof, I have hereunto set my hand and caused the
seal of the United States to be affixed.
Done at the city of Washing-ton this nineteenth day of Augustin the
year of our Lord, one thousand eight hundred and ninety[ SEAL.] three and of the Independence of the United States the one
hundred and eighteenth.
GROVER CLEVELAND.

By the President:
w. Q. GRESHAM,

Secretmy of State.

Forms.

(A.)

DECLARATION
Declaration for
homestead entry.

Required by PreWlent's proclamation of August 19 1893 preparatory to occupying or
entering upon the lands of the Cherokee Outlet, for the puryose of making a homestead
entry.
No.--.
BoOTH IN

T. - - - N., R. -·--,·
-·--,1893.

I, - - of - - - , being desirous of occupying or entering upon the lands opened
to settlement by the President's proclamation of August 19, 1893, for the purpose of
making a homestead entry, do solemnly declare that I am over twenty-one years of
age or the head of a family; that I am a citizen of the United States (or have
declared my intention to become such); that I have not perfected a homestead entry
for 160 acres of land under any law except what is known as the commuted provision
of the homestead law contained in Sec. 2301, R. S., nor have I made or commuted a
homestead entry since March 2, 1889; - - - · that I have not entered since August
30, 1890, under the land laws of the United States or filed upon a quantity of land
agricultural in character and not mineral, which, with the tracts now desired would
make more than 320 acres; that I am not the owner in fee simple of 160 acres of
land i..n any State or Territory; that I have not entered upon or occupied, nor will
I enter upon or occupy, the lands to be opened to settlement by the President's
proclamation of August 19, 1893, in violation of the requirements of 8aid proclamation, that I desire to make entry for the purpose of actual settlement and cultivation,
and not for the benefit of any other person; persons, or corporation, that I will faithfully and honestly endeavor to comply with all the requirements of law as to settlement, residence, and cultivation necessary to acquire title to the land I may select;
that I am not acting as agent of any person, corporation, or syndicate, in entering
upon said lands, nor in collusion with any person, corporation, or syndicate to give
them the benefit of the land I may enter, or any part thereof, or the timber thereon;
that I do not apply to enter upon said lands for the purpose of speculation, but in
good .faith, to obtain a home for myself, and that I have not directly or indirectly
made, and will not make, any agreement or contrad; in any way or manner with
any person or persons, corporation or syndicate whatsoever, by which the title which
I may acquire from the G-overnment of the Uniteu States should inure in whole or
in part to the benefit to any person except myself.
I certify that the foregoing declaration was made and subscribed before me this
- - d a y o f - - , 1893.

Officer in cha;ge.
NoTE.-If the party has made a homestead entry since March ·2, 1889, but has failed or is unable
t >perfect title to the land covered thereby because of a valid adverse claim, or other invalidity
ex1sting at the date of its inception, strike out the words" mu.de or" and insert in the blank space
that I hat-e made ct homestead entry since illarch 2, 1889,but hat•efailed or am unable to perfect title to the
land covered thereby because of a valid adverse claim or othe.r invalidity e:dsting at the date ofit8 inception.

CHEROKEE OUTLET.

983

AUGUST 19, 1893.

(B.)

DECLARATION

Requi;·~d by Presid~rft1 s proclamation of Augu.~t 19, 1898, preparatory t~ occupyinv or _D<;<'laration for solentamg 1tpon the lands of the "Cherokee Outlet" for tT!e purpose of filwg
declaratoi'y statement i'n person.

(t

soldwr' s dwr sentry.

:No.--.

BooTH

Is

T.---N., R.---,
---,1898.

I,---, of--.-~County, and State or Territory of---, do solemnly declare
that I sen·e~ for tr:te period o f - - in the Army of the United States during the
war of the feJ:/~tl~qn, and W!~S honorably discharged t?erefrom, as shown by a statement of su~h,.sernce herewith, and that I have remamed loyal to the Government;
that I have not perfected It homestead entry for 160 acres of land under auy law
except what is known as the commuted provision of the homestead law contained in
Sec. 2301, R. S., nor have I filed a declaratory statement under sections 2304 and 2309
of the Revised Statutes, or made or commuted a homestead entry since March 2,1889;
---that I have not entered since August 30, 1890. under the land laws of the
United Statel!', or filed upon, a quantity of land agricultural in character, and not
mineral, \Yhich, with the tracts now desired, would make more than 320 acres; that I
am not the owner in fee simple of 160 acres of land in any State or Territory; that I
have not entered upon or occupied, nor will I enter upon or. occupy, the lands to be
opened to settlement by the President's proclamation of August 19, 1893, in violation
of said proclamation; that I intend to file a soldier's declaratory statement upon said
lands, which location will be made for my exclusive use and benefit, for the purpose
of my actual settlement and cilltivation, and not, either directly or indirectly, for
the use and benefit of any other person.
I certify that the foregoing declaration was made and subscribed before me this
-·--dayof--, 1893.

------,

Officer in Charge.

NoTE.-Ii the party has made an entry or filing since March 2, 1889, to which he is unable to perfect title because of a valid adverse claim, or other invalidity exist\ng at the date of its inception,
stride out the words "tlled a declaratory statement under sectwns 2304 and 2309 of the Revised Statutes, or made or" and insert in the blank space that I have made an entry ar jUing sinee March 11, 1889,
bnt hat•e jailed or am nnable to perfect title to the land ctn•ered thereby because oj a valid adverse claim ar

other invalidity existing at the aate ojits inception.

(0.)

DECLARATION
Requi1·ed by Ftesideni' s proclamation of August 19, 1898, preparatory to entering upon Declaration for solthe lands of the ''Cherokee Outlet'' for the purpose of filing a soldier's declaratory uate- dier's entry by agent.
ment as agent.
·

No.--.
BoOTH INT. ---N., R. - - - ,
--,1893.

I,---, of---, desiring to enter upon the ''Cherokee Outlet'' for the purpose
of filing a ~oldier's declaratory statement under sections 2304 and 2:!09, U.S. R. S., as
agent of---, do hereby declare that I have no interest or authority in the matter,
present or prospective, beyond the filing of such declaratory statement as the true
and lawful attorney of the said-- as provided by said sections 2304 and 2309.
I certify that the foregoing declaration was made and subscribed before me this
--day of---, 1893.

------,

Officer in Charge.
(D.)

CERTIFICATE
That must be held by party deBiTing to occupy or to enter upon the lands opened to settle- ·.Certificate permt
ment by the President's proclamation of Augtt8t 19, 1898, fcxr the purpOI!e of making a ~~~,.holder to Inn e
home&tead entry or filing a soldier's declaratory statement.
··

No.--.

BooTH IN T. - - - N., R. - - - ,
- - - , 189.'1.

This certifies that - - - has this day made the declaration before me required by
the President's proclamation of August 19, 1893, and he is, therefore, permitted to
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go in upon the lands opened to settlement by said proclamation at the time named
therein, for the purpose. of making .a homestead entry or filing a soldier's declaratory
statement.
It is agreed and UQ.derstood that this certificate will not prevent the district land
officers from passing upon the holder's qualifications to enter or file for any of said
lands at the proper time and in "the usual manner, and that the holder will be required
when he makes his homestead affidavit, or, if a soldier or a soldier's agent, when he
files a declamtory statement at the district office, to allege under oath before the officer taking sucP. homestead affidavit, or to whom said declaratory statement is presented for filing, that all of the statements contained in the declaration made by him,
upon which this certificate is based a;re true in every particular.

------,
Officet in

Chatge~

This certificate is not transferable. The holder will display the certificate, if demanded, after
locating on claim.

E.

DECLARATION
Declaration for Required by President's proclamation of August 19, 1893, preparatory to occupying or entertownsite entry.
ing upon the lands of the Chetokee Outlet for the. purpose of settling upon a town lot.

No .. - - .

T. - - - N., K - - - ,
'
- - · - , 1893.
I, - - - , of - - - , being desirous of occupying or entering upon lands opened to
settlement by the President's proclamation of August 19, 1893, do solemnly declare
that I have not entered upon or occupied, nor will I enter upon or occupy, any of the
lands to be opened to settlement by the President's proclamation of August 19, 1893,
in violation of the requirements of said proclamation, and that I desire to go in upon
said landsfor the purpose of settling upon a town lot.
BooTH IN

.

I certify that the foregoing declamtion was made and subscribed before me this
-·--day of-·--, 1893.

F.

CERTIFICATE.
Certific~tte permitting holder to settle on
a town Jot.

That must be held by party desiring 'to occupy or entet upon the lands opened to settlement
by the Preside'liJ! s proclamation of August 19, 1893, for the purpose of 8ettling upon a
'town lot.
,··
~0.--.
BooTH IN

T.--- N., R.---,
--,1893..

This certifies that - - - has this day made the declamtion before me required by
the President's proclamation of August 19, 1893, and he is, therefore, permitted to go in
upon the lands opened to settlement by said proclamation at the time named therein
for the purpose of settling upon a town lot.

------,

Officet in Charge.

This certificate is not ·transferable. The holder will display the certificate, if demanded, after
locating on claim.

(4-102d.)

AFFIDAVIT.
LAND OFFICE AT - - - ,

---,1893.

I, - - - , of - - - , applying to enter (or :file for) a homestead, do solemnly swear
Affidavit that ap- that I did not enter upon and occupy any portion of the lands described and declared
plicant did not enter open to entry in the President's proclamation dated August 19, 1893, prior to 12
~rgnel,';~d ~efore time o'clo?k, noon, o_f September 16, 1893; also ~hat all of ~h~ statem~n~ contained in a
P
g
certam declaratiOn made by me as foundatiOn for obtammg permissiOn to enter upon
the Cherokee Outlet in pursuance of requirements of the President's proclamation
opening said outlet to settlement are true in every particular.
Sworn to and subscribed before me this--- day of---, 189-.

------.

NoTE.-This affidavit must be made before the register or receiver of the proper district land office,
or before some officer authorized to administer oaths and using a seal.

YANKTON

S~OUX

LANDS.

MAY 16, 1895.

985

No.1.

BY

THE PRESIDENT OF THE uNITED STATES OF AMERICA:

A PROCLAMATION.

M&y 16, 1895.
29 Stat., 86fi.

Whereas, pursuant to section one, of the Act o:f'Congress, approved Preamble.
July thirteenth, eighteen hundred and ninety-two, entitled "An Act
making appropriations for the current and contingent expenses of the 'rl stat.,120.
Indian Department, and for fulfilling treaty stipulations with various
Indian tribes, for the :fiscal year ending June thii·tieth, eighteen hundred arid ninety-three, and for other purposes", certain articles ofagreement were made and concluded at the Yankton Indian Agency, South
Dakota, on the thirty-first day of December, eighteen hundred and
niru~ty-two, by and between the United States of America and the
Yankton tribe of Sioux or Dacotah Indians upon the Yankton reservac
tion, whereby the said Yankton tribe of Sioux or 'Dacota:h Tndi'+ns, for
the consideration therein, mentioned, ceded, sold, relinquished, and oon~
veyed to the United States, all their claim, right, title. and interest ·in
and to all the unallotted lands within the limits of the reservation set
apart to said tribe by the first article of the treaty of April nineteenth, voL 2,P· 776;
eighteen hundred and fifty-eight, betweeri said tribe and·· the United
States; and
.
·
Whereas, it is further stipulated and agreed by article eight tl;tat Ante,p.525.
such part of the surplus lands by said agreement ceded and sold to the
United States as may be occupied by the United States for agency,
schools and other purposes, shall be reserved from sale to settlers until
they are no longer req ui:red for such purposes, but all of the other lands
so ceded and sold shall, immediately after the ratification of the agreement by Congress, be offered fur sale thi·ough the pro_Eer land office, to
be disposed of under the existing land laws of the United States, to
acttia] and bona fide settlers only; and
Whereas, it is also stipulated and agreed by article ten that any ~ligtt:ous, etc., orreligious soeiety, or other organization, shall have the right for two gamza Ions.
years from the date of the ratification of the said agreement, within
which to purchase the lands occupied by it under proper authority for
religious or educational work among the Indians, at a valuation :fixed
by the Secretary of the Interior, which shaH not be less than the average
price paid to the Indians for the surplus lands; and
Whereas, it is provided in the act of Congres:;. accepting, ratifying Ante,p.523.
and confirming the said agreement approved August 15, 1894, section
12 (Pamphlet Statutes 53d Congress, 2d ·session, pages 314 to 319},
That the lands by said agreement ceded, to the united States sh.all, UPQn .proclamati,on by the President, be opened to settlement, and shall be subject to d1sp~l
only under the homestead and town-site laws of the United States; excepting the
sixteenth and thirty-sixth sections in each Congressional township, which shall be
reserved for common school purposes and be subject to the laws of the State of South
Dakota: Provided, That each settler on, said lands shall, in. addition fu the fees provided by law, pay to the United States for the land so taken by him the sum of three
dollars and seventy-five cents per acre, of which sum he shall pay fifty oenm at the
time of making his original entry and the balance before making finaL p~oof and
receiving a certificate of final entry; but the righm of honorably discharged Union
soldiers a1.1d sailors, as defined and described in sections twenty-three hundred and
four and twenty-three hundred and five of the Revised Statutes of the Uni-ted States,
·
,.
.shall not be abridged except as to the suni to be paid as aforesaid.
That the Secretary of the Interior, UPQn proper plam and description being furnished, is hereby authorized to issue patenm to Charles Picotte and Felix,Brunot;,
and W. T. Selwyn, United States interpreters, for not to exceed Ol,le acre of land
each, so as to embrace their houses near the agency buildings upon Said reservation,
but not to embrace any buildings, owned by'tb.e government, upon the payment by
each of said pel'SOns of the sum of three dolla1'3 and seventy-five cenm.
.
That every person who shall sell or give away any intoxicating.liquors or other
intpxicants upon any of the lands by said agreement ceded, or upon any of the lands

Disposal of lands.
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included in the Yankton Sioux Indian Reservation as created by the treaty of April
nineteenth, eighteen hundred and fifty-eight, shall be punishable by imprisonment
for not more than two years and by a fine of not more than three hundred dollars.

and·
Wh~reas, all the terms, conditions and considerations required by
said agreement made with said tribes of Indians and by the laws relating thereto, precedent to opening said lands to settlement, have been,
as I hereby declare, complied with:
Lands cede? by
Now, thererore, I, Grover Cleveland, President of the United States,
~~~k\~~ia~s1 b;P~~ by virtue of the power in me vested by t,he Statutes hereinbefore men~8%~ttlement May 21 • tioned, do herebJdeclare and make known that al.l of the lands ~cquired
from the Yankton tribe of Sioux or Dacotah Indians by the sa1d agreement, saving and excepting the lands reserved in pursuance of the
provisions of said agreement and ·the act of Congress ratifying .the
same, will, at and after the hour of twelve o'clock, noon (central
stan~ard time)~ on the twenty first day of May, 1895 and not before,
1>e open to settl~mept, up.der. the t~r:t;ns of and subject to all theconditions,Jimitations, rese:rw:a~ions, and restrictions contained in said agreement, t~est~tutes hereinbefore specified and the. laws of the United
States ~pphcable thereto. . ..
·.
.
Schedule.
. The lapds to'be so opened to settlement are for greater convenience,
p'articularly described in the accompanying schedule, entitled "Schedule of Lands within the Yankton Reservation, South Dakota, to be
opened to settlement by Proclamation of the President", and which
schedule is made .a part hereof.
ln witness 'fhereof, I have hereunto set my hand and caused the
seal of the United States to be affixed.
·: Done.at the City of W~tShirigton this 16th day of May, in the vear
.. of our Lord, one thousand eight hundred and ninety-five,
[SEAL.] and of the Independence of the United States, the one hundred and nineteenth.
.
GROVER CLEVELAND

By the President,
EDWIN

F.

.
UHL

.Actinq Sem'etary of State.
May 16, 1896.

29 Stat., 866.

BY THE PRESIDENT

OF

THE UNITED STATES OF AMERICA:

A PROCLAMATION.
Preamble.

Z7 Stat., 120.

Whereas, pursuant to section one, of the act of Congress approved
July. thirteenth,.ei~hteen hundred and ninety-~wo, entitled "'An act
making appropriatiOns for the current and contingent expenses ()f the
Indian Department, and for fultilling treaty stipulations with var'ious
Indian tribes, for the fiscal year ending June thirtieth, eighteen hundred
and ninety~thre~, and for other purposes", certain articles of cession and
agreement were mad~ and concluded at the Siletz Agency, Oregon,
on the thirty-first day of October, eighteen hundred and ninety-two,
by and between the United States of America and the Alsea and other
Indians on Siletz Reservation in Oregon, whereby said Alsea and other
Indians, for the consideration therein mentioned, ceded and conveyed
to the United States all their claim, right, title and interest in and to
all the unallotted lands within the limits of said reservation, except the
five sections described in article four of the agreement, viz: section
nine, township nine south,'trange eleven west of the WiJlamette Meridian, and the west half of the west half of sectiqn five, and the east half
of section six, and the east half of the west .half of section s;x, township ten south, range ten west, and the south half of section eight; and
the north hat£ of section seventeen, and section sixteen, township hme

SILETZ RESERV.A.TION.

M.A.Y 16, 1895.

south, range nine west, and the east half of the northeast quarter, and
Lot three, section twenty, and south half, and south half of north half
of section twenty-one, township eight, range ten west; and whereas it
is further stipulated and agreed by article six that any religious society R~lig\ous,
or other organization shall have the right for two years from the date gamzatwns.
of the ratification of this agreement within which to purchase the lands
occupied by it, with proper authority, for religious or educational
work among the Indians, at the rate of $2.50 per acre, the same to be
conveyed to such society or organization by patent; and whereas it is
provided in the act of Oonqress, accepting, ratifying and confirming
said agreement, approved August fifteenth, eighteen hundred and
ninety-four, (Pamphlet Stats. pp. 286 to 338), section fifteen, that

987

etc., or-

The mineral lands shall be disfosed of under the laws applicable thereto, and the Di':f.osal of lands
balance of the land so ceded shal be disposed of until further provided by law under ce~~te P 533
the town-site law and under the provisions of the homestead law: Provided, however,
·. ·
That each settler, under and in accordance with the provisions of said homestead
laws shall, at the time of making his original entrv, pay the sum of fifty cents per
acre in addition to the fees now required bylaw, and at the time of making final proof
shall pay the further sum of one dollar per acre, final proof to be made within five
years from the date of entry, and three years' actual residence on the land shall be
established by such evidence as is now required in homestead proofs as a prerequisite
to title or patent,

and,
·whereas it is provided,
That immediately after the passage of this Act the Secretary of the Interior shall
under such regulations as he may prescribe, open said lands to settlement after
proclamation by the President and sixty days' notice:

and
Whereas all the terms, conditions and considerations required by said
agreement made with said tribe of Indians hereinbefore mentioned, and
the laws relating thereto, precedent to opening said lands to settlement
have been, as I hereby declare, provided for, _paid and complied with:
·
Now, therefore, I, Grover Cleveland, President o:f the Umted States, 1Lands c1edd!Jd by
. t ue o f th e power In
. me vest ed b y the stat u·tes h erem
. b e f ore men- ASiletz
sea, etc.,
n mn• on
b y vtr
Reservation,
tioned ' and by said agreement ' do herebv
declare
and
make
known
Oreg .. open to settle~
ment July 25, 189~.
that all o:f the lands acquired :from the Alsea and other Indians, by said
agreement, will, at and after the hour o:f twelve o'clock, noon (Pacific
standard time), on the Twenty fifth day of July 1895 and not before,
be opened to settlement, under the terms of and subject to all the conditions, limitations, reservations, and restrictions contained in said
agreement, the statutes above specified and the laws of the United
States applicable thereto.
The lands to he so opened to settlement are :for greater convenience schedule.
particularly described in the accompanying schedule, entitled "Schedule of lands within the Siletz Indian Reservation, in Oregon, opened
to settlement by proclamation of the President, dated May 16th 1895",
and ·which schedule is made a part hereof.
Warninois herebv
o-iven that no person entering upon and occu&ying• toPersons
warned not
•
o
-1 '"'
enter on lands beSaid lands before said hour o:f twelve o'clock, noon, of the 25th ay of fore time of opening.
July 1895, hereinbefore fixed, will ever be J>ermitted to enter any o:f
said lands or acquire any right thereto, and that the officers of the
United States will be required to strictly enforce this provision, which
is authorized by the act of August 15, 1894, hereinbefore mentioned.
In witness whereof, I have hereunto set my hand and caused the seal
of the United States to be affixed.
Done at the City of Washington, this Sixteenth day of May in the
year of our Lord one thousand, eight hundred and ninety[SEAL.] five, and of the Independence of the United States the one
hundred and nineteenth.
GROVER CLEVELAND

Bv the President,
"

F. UHL
Adinq 8eG-retary o.t State.

EDWIN
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BY THE PRESI:6ENT OF TliE; uNITED STATES OF AMERICA.

~fay

18, 1895.

· A PROCLAMA.'D.ION.

29 Stat., 868.

Preamble.

, , •.
·1

Ante, p. 33.

..

gt!~!!fti~~~ etc., or-

Disposal
of lands.
Ante,
p. 480.

Whereas; by a written agreement, made:,on the ninth day of September, eighteen hundred and ninety -one, the Kickapoo Nation of Indians;
in the Territory of Oklahoma, ceded, conveyed, transferred, and relinquished, forever and absolutely, without any reservation whateveJ\ all
their claim, title, and interest of every .kind and character in and to the
lands particularly descl'ibed in Article I of the agreement, Provided,
that in said· tract of country there shall be allotted to each and every
membet; native and adopted, of said Kickapoo tribe of Indians, 80 acres
of land, in the. manner and under the conditions stated in said agre:,ement; and that when the·allotments of lands shaJlhave b.een made
and app~oved by the Secretary of. the ~nterior the titl~ thereto shall
be held m trust for the ·allottees respectively for the penod of twentyfiv~ · ;re~,tr~?jn the manner ·and to'the extent provided for in the act of
CoJlgress approved .February eighth,. eighteen hundred ~nd eight)T"
seven (24 Stats., 388},; and.
Whereas, it is fdrther stipulated and agreed by Article 6 of the
agreement that wherever, in this reservation, any religious society or
other organization is now occupying any portion of said reservation
for religious or educational work among the Indians the land so occupied may be ,allotted apd confirmed to such. society or organization,
not, however, toexeeed one hundred and sixty acres of land to any one
society or organization, so long as the same shall be so occupied and
used, and such land shall not be subject to homestead entry; and
Whereas, it is provided in the acto£ Co,J,l.g'ress accepting, ratifying,
and confirming , the said . agreement with the Kickapoo Indians,
approved1 March third, eio-hteen
hundr~. an,d. nin~ty-three (27. Stats., ·
-e
pp. 557,46 5&3) section three:
· That whenever any of the lands, acquired by this agreement shall, by operation of
or proclamation of the President of the United. States, be open to settlement or
e~try, ~hey shall be disposed of (except sectiqnsl ~ix~n and thirty-six in each
township thereof) to. actual settlers only, under the prov!Slons of the homestead and,
townsite laws (except section twenty-three hundred and one of the Revised Statutes
of the United States,· which shall not apply): ProVided, however, Thlit each settler on
said lands shall, before making a final proof and receivin~ a certificate of entry, pay
to the United States. for the land so taken by him, in addition to the fees provided by
law, and with~n five years from the date 0£ the ficit original ell try, the sum of one
dollar and fifty cerits an acre, one-half of which shall be paid within two years; but
the rights of honorably discharged Union soldierS and sail ora, as defined and described
in sections twenty-three hundred and four and twenty,three hundred and five of the
R~?vised Statutes of the United States shall not be abridged, except as to the sum to be
paid_a~ aforesaid .. Vntn said lands are ope:q.fl<l to s6tue!D-ent by proc!amati(!n of the
President. of the Umted States, no pe~n.shali }>e :rerl!l~tted to enter upon or oc'?upy
any of said lands; and any person vmlatmg this pl'OVISion shall never be permitted
to make entry of any of said lands or acquire any title thereto: Provided, That any
person having attempted to, but fo:r any .cause failed to acquire a .title in fee under
existing law, or who made entry under what is known as, the commuted provision
of th~ homestead law, shall be qualified to make homestead entry upon said lands;

· Ia;w

Allotments.

Ante, p. 480.

Highways.
26 Stat., 92.

And ...
Whereas, allotments of land . in severalty to ~aid Kickapoo India~s
have been made and. approved IU accordance wtth law and the prov1-.
sions of the before-mentioned agreement with them; and
,
Whereas, it is provided by the act of Congress for the tempora:ry
government of Oklahoma, approved May second, eighteen hundred
and ninety, section twenty-three (26 Stats., 92), that there shall be
reserved public highways :four .rods wide between each section of land
in said Territory, the section lines being the center of said highways;
but no deduction shall be made where cash payments are provided for

KICKAPOO LANDS.
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in: the amount to :be J?aid for each quarter section of land by reason of
such reservation; and ·· ·
·
. ·
1
.
Whereas, it is provided in the act of Congress approved February
tenth, eighteen hundred and ninety-four, (28 Stab;., p. 37):

989

Adjoining entries.
Ante, p. 510.

· 'fhat every h0111estead settler on the public lands on the left bank of the Deep
Fo'rk River ·in the former Iowa Reservation, in the Territory of Oklahoma, who
entered less than one hundred and ~ixty acres of land, may enter, under the homestead laws, other lands adjoining the land embraced in his original entry when such
additional lands become subject to entry, which additional entry shall not, .with the
land~ originally entered, ex~~e?. in the ~gregate, o~e hundred and sixty ac;res:
Provtded, That where such adJormng entry rs made resrdence shall not be requued
upon the lands so entered, but t.he residence an<! cultivation by the settler upon and
of the land embraced in his original entry 11hall be considered residence and cultivation for the same length of time upon the 1and embraced. in his additional entry;
but such lands so entered shall be paid for, conformable to the terms of the Act
acquiring the same and opening it to homestead entry;

and
Whereas, it is further provided in the act of Congress approved
March 2, 1895, (28 Stats. p. 899).

School lands, etc.
28 Stat, 899.

That any State or Territory entitled to indemnity school lands or entitled to select
lands for educational purposes under existing law may select such lands within the
boundaries of any Indian reservation in such State or Ter-ritory frotl;l the surplus
lands thereof, pnrehased by the United States after allotments have been made to the
Indians of such reservation, and prior to the opening of sueh reservation to settlement.

And:
Whereas, all the terms, conditions, and considerations required, by
said agreement made with said tribes of Indians and by the laws I'elac
ting thereto, ptecedent to openin~ said lands to settlement, have been,
as I hereby declare, complied witn:
·
·
Now, there£.ore, I, Grover Cleveland, President of the United States, Lands ceded b r
bv
virtue.. of the power in me
vested
bv
the• Statutes hereinbefore menKickapoo Indian, .
•J
~
.
,
v
•
Oklahoma, open t()
twned, and by other the laws of the Umted States, and by the sa1d settlement May :!:l,
agreement, do 'hereby declare and m:J.ke known that all of said lands 1895 ·
hereinbefore described, acquired from the Kickapoo Indians by the
agreement aforesaid, will,. at and after the hour of twelve o'clock, noon
(central standard time), Thursday, the twenty-third day of the month
of May, A. D., eighteen hundred and ninety-five, and not before, be
open to settlement under 'the terms of and subject to all the conditions,
limitations, reservations, and restrictions contained in the said agreement; the statutes above specified, and the laws of the United States
applicable thereto, saving and excepting such tracts as have been
allotted, reserved or selected under the laws herein referred to, and
such tracts as may be properly selected by the Territory of Oklahoma
under and in accordance with the provisions of the act of March second
eighteen hundred and ninety-five, hereinbefore quoted, prior to the
time herein fixed for the opening of said lands to settlement.
The lands to be so opened tO settlement are for greater convenience schedule.
particularly described in the a~ompanying schedule, entitled "Schedule of lands within the Kickapoo ReservatiOn, Oklahoma TerJ:itory, to
be opened to :;ettlement by proclamation of the President," but notice
is hereby given that should any of the lands described in the accompanying schedule be properly selected by the Territory of Oklahoma
under and in accordance with the provisions of said act of Congress
approved :March second, eighteen hundred and ninety-five, prior to the
time herein fixed for the opening of said lands to settlement such tracts
will not be subject to settlement or entry.
Notice, moreover, is hereby given that it is by law enacted that until Entry on lands_ besaid land;;~ are
fore ?~Y of opemng,
. opened to settlement by proclamation ' no person shall be proh1b1ted.
permitted to enter upon or occupy the same; and any person violating
this provision shall never be permitted to make entry of any of said
lands or acquire any title thereto. The officers of the United States
will be required to enforce this provision ..
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i~~~ districts des-

·

And further notice is hereby given that all of said lands lying north
of the township line between townships thirteen and fourteen north,
are now attached to the Eastern Land District, the office of which is at
Guthrie, Oklahoma Territory; and all of said lands lying south of the
township line between townships thirteen and fourteen north are now
attached to the Oklahoma land district, the office of which is at Oklahoma, Oklahoma Territory.
In witness whereof, I have hereunto set my hand and c~'lsed the seal
of the United States to be affixed.
Done at the City of Washington this 18th day of May, in the year of
our Lord, one thousand eight hundred and ninety-fiye, and
[SEAL.] of the Independence of the United States the one hundred
and nineteenth.
GROVER CLEVELAXD

By the President:
EDWIN F. UHL
Acting Secretary of State.

:l'ov. 8,1895.

BY

',l'HE PRESIDENT OF THE UNITED STATES OF AMERICA.

29 Stat., 873.

A PROCLAMATION.
~eambie.

Whereas, pursuant to section :five, of the act of Congress approved

u;;.:zrJ'a'h~~ Reserva· February 8. 1887, (24 Stat.s., 388), entitled "An act to provide for the
.Ante, p.sa.
allotment of lands in severalty to the Indians on the various reserva-

Lands ceded.
Vol. 2, p.843.

tions, and to extend the protection of the laws of the United States and
the Territories over the ItJdians, and for other purposes", certain articles of cession and agreement were made and concluded at the Nez Perce
Agency, Idaho, on the first day of May, eighteen hundred and ninetythree, by and between the United States of America and the Nez Perce
Indians, whereby said Indians, for the consideration therein mentioned,
ceded and conveyed to the United States all their claim, right, title and
interest to all the unallotted lands set apart as a home for their use and
occupation by the second article of the treaty between said Indians
and the United States, concluded June ninth, eighteen hundred and
sixty-three (H Stat.s., 647), and included in the following boundaries,
to wit:
Commencing at theN. E. corner of Lake Wa-ha, and running thence, northerly,
to a point on the north bank of the Clearwater river, three miles below the mouth of
the Lapwai, thence down the north bank of the Clearwater to the mouth of the Hatwai creek; thence due north to a point seven miles distant; thence eastwardly, to a
point on the north fork of the Clearwater, seven miles distant from its mouth; thence
to a point on Oro Fino Creek, 5 miles above its mouth; thence to a point on the
north fork of the south fork of the Clearwater, one mile above the bridge, on the road
leading to Elk City, (so as to include all the Indian farms now within the forks;)
thence in a straight line, westwardly to the place of beginning,

saving and excepting the sixteenth and thirty-sixth sections of each
Congre.<;Jsional township, which shall be reserved for common-school
purposes and be subject to the laws of Idaho, and excepting the tracts .
described in articles one and two of the agreement, viz·:
Lands retained.
Ante, p ..536.

The said Nez Perce Indians hereby cede, sell, relinquish, and convey to the United
States all their claim, right, title, and interest in and to all the unallotted lands within
the limits of said reservation, saving and excepting the following described tracts of
lands, which are hereby retained by the said Indians, viz:
In township thirty-four, range four west: Northeast quarter, north half and southeast of northwest quarter, northeast quarter of southwest quarter, north half and
east half of southwest quarter, and the southeast quarter of southeast quarter, section: thirteen, four hundred and forty acres.
In township thirty-four, range three west: Sections ten, fifteen, thirty-six:, one
thousand nine hundred and twenty acres.
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In township thirty-three, range three west: Section one; northwest quarter of
northeast quarter, north half of northwest quarter section twelve, seven hundred
and sixty acres.
In township thirty-five, rang£- two west: South half of northeast quarter, northwest quarter, north half and southeast quarter of southwest quarter, southeast quarter section three; east half, east half of northwest quarter, southwest quarter ~;ection
ten, section eleven; north half, north half of south half, section twenty-one; east
half of northeast quarter, section twenty; sections twenty-two, twenty-seven, thirtyfive, four thousand two hundred acres.
In township thirty-four, range two west: North half, southwest quarter, north
half and southwest quarter and west half of southeast quarter of southeast quarter,
section thirteen; section fourteen; north half section twenty-three, west half of east
half and west half of northeast quarter, northwest quarter, north half of southwest
quarter, west half of east half and northwest quarter and east half of southwest
quarter of southeast quarter, section twenty-four; section twenty-nine, two thousand seven hundred acres.
In township thirty-three, range two west: West half and southeast quarter section
six; section sixteen, twenty-two, twenty-seven; north half and north half of south
half section thirty-four, two thousand eight hundred and eighty acres.
In township thirty-four, range one west: West half section two; sections three,
four; ·north half and southwest quarter section eight; north half section nine; north
half and north half of southwest quarter section eighteen; northwest quarter section
seventeen, two thousand nine hundred and sixty acres.
In township thirty-seven, range one east: Section twenty; section twenty-one, less
south half of south half of southwest quarter"of southeast quarter (ten acres), one
thousand two hundred and seventy acres.
In township thirty-six, range one east: South half of sections three, four; sections
eleven, twelve, one thousand nine hundred and twenty acres.
In township thirty-six, range two east: Sections sixteen, seventeen, eighteen,
twenty; all of section twenty-five west of boundary line of reservation; sections
twenty-six, twenty-seven, four thousand two hundred and forty acres.
In township thirty-five, range two east: North half of sections sixteen, seventeen,
section twenty-seven; north half of section thirty-four, one thousand six hundred
acres.
In township thirty-four, range two east: East half and east half of west half of
southeast quarter section twenty-four, one hundred acres.
In township thirty-four, range three east: South half of sections nineteen, twenty;
north half; north half of south half; southwest quarter and north half of southeast
quarter of southwest quarter; north half of south half of southeast quarter section
twenty-three; north half; north half and north half of southwest quarter and southeast quarter of southwest quarter; southeast quarter section twenty-four; north
half and southeast quarter of northeast quarter; north half of northwest quarter
\?ection twenty-five; south half of northeast quarter of northeast quarter section
twenty-six; section twenty-nine; northeast quarter of northeast quarter and south
half section thirty; northwest quarter and north half of southwest quarter section
thirty-on<:); northeast quarter; north half and southeast quarter of northwest quarter
section thirty-two; northwest quarter; north half of southwest quarter, section
thirty-three, three thousand seven hundred acres.
In township thirty-three, range four east: South half of southeast quarter section
eighteen; northeast quarter and fraction northeast of river in east half of northwest quarter section nineteen; fraction west of boundary line of reservation, in section twenty-two; west half and ·southeast quarter of section thirty-five, one thousand
four hundred and forty acres.
In township thirty-two, range four east: Fraction in west half of northeast quarter
of southwest quarter; fraction in northwest quarter of southeast quarter section one;
section two; south half of section six; west half and southeast quarter of northeast
quarter of section nine, one thousand four hundred and ten acres.
In township thirty-one, range four east: South half of northeast quarter; southeast quarter of ilorthwest quarter; northeast quarter of southwest quarter; southeast
quarter section seventeen; northwest quarter section twenty-one, four hundred and
eighty acres. Total, thirty-two thousand and twenty acres.
ARTICLE

II.

It is also stipulated and agreed that the place·known as "the boom" on the Clear
water River, near the mouth of Lapwai Creek, shall be excepted from this cession
and reserved for the common use of the tribe, with full right of acceS'l thereto, and
that the tract of land adjoining said boom, now occupied by James l\ioses, shall be
allotted to him in such manner as not to interfere with such right. Also that there
shall be reserved from said cession the land described as follows: "Commencing at
a point at the margin of Clearwater River, on the south side thereof, which is three
hundred yards below where the middle thread of Lapwai Creek empties into said
river; run thence up the margin of said Clearwater R1ver at low-water mark, nine
hundred yards to a point; run thence south two hundred and fifty yards to a point;
thence s_outhwesterly, in a line to the southeast corner of a stone building, partly
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finished aB a church; thence west three hundred yards to a point; thence from said
point northerly in a straight line to the point of beginning; and also the adjoining
tract of land lying southerly of said tract, on the south end thereof; commencing at
the said corner of said church, and at the point three hundred yards west thereof,
and run a line from each of said points. One of said lines running on the eaBt side
and the other on the west of said Lapwai Creek; along the foothills of each side of
said creek; up the same sufficiently far so that a line being drawn east and west to
intersect the aforesaid lines shall embrace within its boundaries, together wi~h the
first above described tract of land, a sufficient quantity of land as to include and
comprise six hundred and forty acres:

and excepting the land embraced in the William Craig donation claim,
in Township 35 North, range 3west. (See case of Caldwell v. Robinson,
Federal Reporter, Vol. 59, p. 653); and
Religious, etc., or- vYhereas it is :further stipulated and agreed by article six of the
gantzations.
agreement that any religious society or other organization now occupying under proper authority, for religious or educational work among
the Indians, any of the lands ceded, shall have the right for two years
:from the date of the ratification of this agreement, within which to
purchase the land so occupied, at the rate of. three dollars per acre,
the same to be conveyed to such society or organization by patent, in
~~~furm;~
.
.
~
Intoxicants.
"\Vhereas, it is :further agreed by article nine of the agreement that
Ante, p. 540.
the lands by this agreement ceded, those retained, and those allotted
to the said Nez Perce Indians shall be subject, for a period of twentyfive years, to all the laws of the United States prohibiting the introduction of intoxicants into the Indian country, and that the Nez Perce
Indian allottees, whether under the care o:f an Indian a<Yent or not,
shall, for a like period, be subject to all the laws of the United States
prohibiting the sale or other disposition of intoxicants to Indians; and
opening lands to Whereas, it is provided in the act of Congress, accepting, ratifying,
settlement.
~
an d connrming
said agreement, approved August fifteenth , eighteen
hundred and ninety-four (28 Stats., pp. 286 to 338), section 16:
Ante, p. MI.

That immediately after the issuance and receipt by the Indians of trust patents
for the allotted lands, aB provided for in said agreement, the lands so ceded, sold,
relinquished, and conveyed to the United States shall be. opened to settlement by
proclamation of the President, and shall be subject to disposal only under the homestead, town-site, stone and timber, and mininO' laws of the United States, excepting
the sixteenth and thirty-sixth sections in eac~ congressional township, which shall
be reserved for common-school purposes and be subject to the laws of Idaho: Pro~,.;ded, That each settler on said lands shall, before making final proof and receiving
a certificate of entry, pay to the United States for the lands so taken by him, in
addition to the fees provided by law, the sum of three dollars and seventy-five cents
per acre for agricultural lands, one-half of which shall be paid within three years
from the date of original entry; and the sum of five dollars per acre for stone, timber, and mineral lands, subject to the regulations prescribed by.existing laws; but
the rights of honorably discharged Union soldiers and sailors, aB defined and
described in sections twenty-three hundred and four and twenty-three h,undred and
five of the Revised Statutes of the United States, shall not be abridged except aB to
the sum to be paid as aforesaid;

and
'Whereas all the· terms, conditions, and considerations required by
said agreement made with said tribe of Indians hereinbefore mentioned, and the laws relating thereto, precedent to opening said lands
to settlement have been, as I hereby decla:re, provided for, paid and
complied with:
La.nds ceded byXez
Now, therefor(', I, Grover Cleveland, President of the United States,
Perce Indians, Idaho, b
·
.
·
d b y t h e statutes h erembe
·
f ore menopen
to settlement, y VIrtue
of t h e power
,lll me veste
1895
November 18, · tioned, and by said agreement, do hereby declare and make known that
all of the unallotted and mireserved lands acquired from the Nez Perce
Indians, by said agreement, will, at and after the hour of 12 o'clock,
noon, (Pacific Standard time) on the 18th day o:f November 1895 and
not before, be opened to settlement nnder the terms o:f and subject'to
all the conditions, ·limitations, reservation$, and restrictions contained
in sa.id agreement, the statutes above specified and the laws of the
United States applicable thereto.
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The lands to be so opened to settlement are for greater convenience
particularly described m the accompanying schedule, entitled "Schedule of Lands within the Nez Perce Indian Reservation, Idaho, to be
opened to settlement by Proclamation of the President", and which
schedule is made a part hereof.
In witness whereof, I have hereunto set my hand and caused the
seal of the United States to be affixed.
Done at the City of Washington this 8th day of November in the
year of our Lord, one thousand eight hundred and ninety[sEAL.] five, and of the Independence of the United States the one
· hundred and twentieth.
··
•
·
GROVER CLEVELAND
By the President:
RICHARD OLNEY
Secretary of State.

BY THE PRESIDENT OF THE uNITED STATES OF AMERICA.

Schedule.

Mar. 16, 1896.

A PROCLAMATION.
Whereas, in a suit between the United States and the State of Texas, Preamble.
involving the title to, and jurisdiction over, all that territory lying
between the North and South forks of the Red River, and the one Ante,p.839.
hundredth degree of longitude, known and styled as "Greer County,
Texas," the Supreme Court of the United States has decided that the
title to, and jurisdiction over, said territory is vested in the United
States; and, ·
Whereas, The Choctaw Nation claims that the title to these lands
passed to said Nation by virtue of treaties with the United States, and
that the title of said Nation to said lands has not been extinguished,
but that said Choctaw Nation has a right and interest therein; and
Whereas, it is claimed that divers persons settled upon said lands
prior to the thirtieth day of December, eighteen hundred and eighty.seven, acting .in good fai~h,. u~on. the belief that the ~arne belonged to
and were sub]ect to the ]Urrsdictwn of the State of Texas, and that
Congress will be asked to extend to all such settlers suitable relief;
Now, Therefore, I, Grover Cleveland, President of the United States, Greer County, Okla.
by virtue of the authority in me vested, not admitting in any wise the
validity of such cmim on behalf of the Choctaw Natiop, but for the
purpose of preserving the status of said lands intact until such time
as said claim of the Choctaw Nation thereto may be duly determined,
and that the settlers hereinbefore referred to shall not be disturbed
until Con~ress shall have fully considered their claims for relief, do Lands withdrawn
hereby wrthdraw said lands from disposition under the public land from entry.
laws of the United States, aud declare the same to be in a state of reservation, until such time as this order of withdrawal may be revoked;
and I do further warn and admonish all persons against enteling upon Persons warned not
said lands with a view to occupying the same, or settling. thereon to enter on lands.
under the public land laws, during the existence of this order.
In witness whereof I have hereunto set my hand, and caused the seal
of the United States to oe affixed.
Done at the city of Washington this Sixteenth day of March in the
year of our Lord one thousand eight hundred and ninety[sEAL. J six, and of the Independence of the United States the one
hundred and twentieth.
GROVER CLEVELAND
By the President,
RICHARD OLNEY
.Seoreta'r!J of State.
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July 27;1898.

BY THE PRESIDENT OF THE UNITED STATES OF AMERICA.

30 Stat., 1779.

A PROCLAMATION.
Preamble.
Ante, p. 214.

Cherokee Outlet.

r ~stor~~:tionf to /:uf

S:..~in~'i':e~~~e

an

Ante, P· 972 •

Aprill3, 1899.

·whereas, in the opening of the Cherokee Outlet, pursuant to section
ten, of the Act of Congress, approved March third, eighteen hundred
and ninety three, the lands known as the Eastern, Middle and Western Saline Reserves, were excepted from settlement in view of three
leases made by the Cherokee Nation prior to March third, eighteen
hundred and ninety three, under authority of t~e Act of Congress,
approved August seventh, eighteen hundred.and eighty-two;
And whereas, it appears that said leases were never approv<ld as
provided by law;
Now, therefore, I, William McKinley, President of the United States,
by virtue of the power in me vested by section ten of said act of March
third, eighteen hundred and ninety-three, do hereby declare and make
known that all the lands in said saline reserves, as described in a Proclamation dated August nineteenth, eighteen hundred and ninety-three,
are hereby restored to the public domain and will be disposed of under
the Jaws of the United States relating to public lands in said Cherokee
Outlet, subject to the policy of the Government in disposing of saline
lands.
In Witness Whereof, I have hereunto set my hand and caused· the
seal of the United .States to be affixed.
Done at the City of Washington, this twenty-seventh day of July, in
the year of our Lord, one thousand, eight hundred and ninety[sEAL.] eight, and of the Independence of the United States the one
hundred and twenty-third.
WrLLIAiu McKINLEY.
By the President:
WILLIAM R. DAY,
Secretary of State.

BY THE PRESIDENT OF THE UNITED STATES OF A~IERICA.

31 Stat., 1947.

A PROCLAMATION.
So th

Utei di

vVhereas, by the provisions of an act approved February 20, 1895,

Re•e~a~~n, 8oi~n_ entitled "An act to disapprove the treaty heretofore made with the
ra~~eamble.
Southem Ute Indians to be removed to the Territory of Utah, and
Ante, p. 556.

providing for settling them down in severalty where they may so elect
and are qualified and to settle all those not electing to take lands in
severalty, on tbe west forty miles of present reservation and in portions of New Mexico, and for other purposes, and to carry out the
provisions of the treaty with said Indians J nne fifteenth,· eighteen
hundred and eighty," the agreement made by the commissioners on
the part of the United States with the Southern Ute Indians of Colorado bearing date November thirteenth, eighteen hundred and eightyeight, was annulled and the treaty made with said Indians June
fifteenth, eighteen hundred and eighty, was directed to be carried out
as therein provided and as further provided by general law for settling
Indians in severalty; and
Wherea.'!, it was further provided by said act that within six months
after the passage thereof, the Secretary of the Interior should cause
allotment of land, in severalty, to be made to such of the Southern
Ute Indians in Colorado, as might elect and be considered by him
qualified to take the same out of the agricultural lands embraced in
their oresent reservation in Colorado such allotments to be made in
accordance with the provisions of the act of Congress approved J nne
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fifteenth, eighteen hundred and eighty, entitled "An act to accept and
ratify the agreement submitted by the confederated bands of Ute
Indians in Colorado for the sale of their reservation in said State and
for other purposes, and to make the necessary appropriations for carrying out the same," and the amendments thereto, as far as applicable,
and the treaties theretofore made with said Indians; and
Whereas, it was further provided that for" the sole and exclusive use
of such of said Indians as might not elect or be deemed qualified to
take allotments in severalty as provided, there should be set apart and
reserved all that portion of their reservation lying west of the range
line between ranges thirteen and fourteen west of the New Mexico
Principal Meridian, and also all of townships thirty-one and thirtytwo of ranges fourteen, fifteen, and sixteen west of the New Mexico
Principal Meridian ·and lying in the Territory of New Mexico, subject
to the right of the Government to erect and maintain agency buildings
thereon, and to grant rights of way through the same for railroads,
irr_iEation ditches, highway's and other necessary purposes; and
Whereas, under the provisions of section four of said act it was made
the duty of the President of the United States to issue his proclamation
declaring the lands within the reservation of said Indians except such
portions as might have been allotted or reserved under the provisions
of the preceding sections of said act, open to occupancy and settlement,
said unallotted and unreserved lands to be and become a part of the
public domain of the United States and to become subject to entry,
under the desert, homestead, and townsite laws and the laws governing
the disposal of coal, mineral, stone and timber lands, but providing
that no homestead settler should receive a title to any portion of such
lands at less than one dollar and twentv-five cents per acre, and such
settlers. should be required to make a cash payment of fifty cents per
acre at the time filing is made upon any of said lands; and providing
that before said lands should be open to public settlem,ent the Secretary of the Interior should cause the improvements belonging to the
Indians on the lands then occupied by them to be appraised and sold
at public sale to the highest bidder, except improvements on lands
allotted to the Indians in accordance with this act; and providing that no
sale of such improvements should be made for less than the appraised
value and that the several purchasers of said improvements should,
for thirty days after the issuance of the President's proclamation have
the preference right of entry of the lands upon which the improvements purchased by them should be situated, but that the said purchase
should not exceed one hundred and sixty acres and that the proceeds of
such improvements should be paid to the Indians owning the same; and
Whereas, it is further provided that the provisions of sa.id act should
take _eff~ct only upon the acceptanc~ thereof and consent ~h.ereto by
a maJOrity of all the male adult Indians then located or residing upon
the reservation, which acceptance should be at once obtained under
such regulations as the Secretary of the Interior might prescribe; and
'Vhereas, allotments have been made as provided for in said act, and
all the other terms and considerations as required therein have been
complied w:ith, precedent to opening the unallotted and unreserved
~ands in said reservation to settle~ent and entr{, except the sale of
Improvements on the NEt NWt, St NWt and NWt SWt Sec. 1, T;
33 N., R. 9 W., belonging to Ignacio, an Indian, but sa.id sale will be
immediately ordered and the rights of the purchaser thereof wilJ be
protected for thirty days from date of this proclamation, as provided
by the act, by instructions to the register and receiver of the local
land office having jurisdiction over the same, and as this exception is
not considered a bar to the opening of the unallotted and unreserved
lands to settlement; and
·
'Vhereas, I issued a proclamation on the 29th day of :March, last,
intended to open the lands to settlement and entry as authorized in

Ante, P· 180.

Ante, P· 185·
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said act but as some question has arisen as to the boundaries proclaimed' being sufficiently definite to cover the lands intended to be
opened,
for
Now Therefore, I, William McKinley, President of the United
States, 'for the purpose of removing any doubt and making- the boundaries of said lands more definite, by virtue of the power in me vested
by said act, do hereby issue this, my second proclamation, and do
hereby declare and make known that all of the lands embraced in said
reservation; saving and excepting the lands reserved for and allotted
to said Indians, and the lands reserved :for other purposes in pursuance of the provisions of said act, will, at and after the hour of twelve
o'clock noon (mountain standard time) on the 4th day of May A. D.,
eighteen hundred and ninety-nine, and not before, be open to settlement and entry under the terms of and subject to all the conditions,
limitations, reservations, and restrictions contained in said act, and the
laws of the United States applicable thereto.
The lands to be opened to settlement and entry are described as lying
within the following boundaries: Beginning at the point established by
S. B. Gannett, Sreciallndian Ag-ent, in June, 1897, at the intersection
of the 107th meridian and the 37th parallel of latitude; thence north 15
miles along the eastern boundary of thereservation; thence westerly
along the north boundary of the Southern Ute Indian Reservation to
its intersection with the range line between ranges thirteen and fom·teen west of ;the New Mexico Principal Meridian; thence south fifteen
miles on said range line to the south boundary of the State of Colorado;
thence easterly along the south boundary ofthe State of Col(),rado to
the place of beginning.
·
.
The survey of the east boundary of the above tract through townships
32, 33, and 34 N., R. 1 W .. , and of that part of the north boundary in
Tps. 34 N., Rs. 1 and 2 W., being in process of correction owing to
errors found in said survey, notice is. hereby given to all parties who.
may elect to make entries of lands adjoining the boundary hnes subject
to correction; that their entries will beat their own risk, and subject to
such changes as to the boundaries of the several tracts so entered as may
be found necessary in the progress of the correction of th~ erroneous
survey, and that without recourse to'the·United States for any damage
that may arise as the result of the correction survey.
The lands allotted to the Indians are for greater convenience particularly described in the accompanying schedule entitled "Schedule of
lands within the S<mthern Ute Indian Reservation allotted to the Indians
and withheld from settlement and entry by proclamation of the President dated April 13, 1899," and which schedule is made a part thereof.
· An error having been made in 1873 in the survey and location of the
eastern boundary of the reservation 'hereby· open to settlement and
entry whereby certain lands constituting a part of the reservation were
erroneously identified as being out8ide of the reservation, by reason of
which several persons in good faith settled upon said lands under the
belief that the same were unappropriated public lands open to settlement, and have since improved and cultivated, and are now residing
upon the same with a view to the entry thereof ·under the public land
laws, notice is hereby given that in so far as said persons possess the
qualifications required by law, and maintain their said settlement and
residence up to the time of the opening herein provided for, they will
be considered and treated as having initiated and established a lawful
settlement at the very instant at which the lands become open, and as
having the superior ri1$"ht and claim to enter said lands, which right
must be exercised withm three months from the time of said opening.
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In witness whereof, I have hereunto set my hand and caused the seal
of the United States to be affixed.
Done at the City of Washington, this 13th day of April in the year
of our Lord one thousand, eight hundred and ninety[ SEAL.]
nine, and of the Independence of the United States
the one hundred and twenty-third.
WILLIAM McKINLEY

By the President .
JOHN HAY

8e<Yf'etary of State.

ScHEDULE OF LANDS WITHIN THE SouTHERN UTE INDIAN RESERVATION ALLOTTED TO
THE INDIANS AND WITHHELD FROM SETTLEMENT AND ENTRY BY PROCLAMTION OF
THE PRESIDENT DATED APRIL 13, 1899.

In Toumship 8!2 North, Ranve 8 West.

Southwest quarter of southwest quarter of section 4; south half of southeam quarter
and southeast quarter of southwest quarter of section 5; north half of northeast quarter, east half of northwest quarter, east half of southwest quarter and southwest
quarter of southwest quarter of section 8; north half of northwest quarter and southeast quarter of northwest quarter of section 9; southeast quarter of southwest quarter
and south half of southeast quarter of section 10; southwest quarter of southwest
quarter of section 11; northwest quarter of northwest quarter of section 13; north half
of northeast quarter and north half of northwest quarter of section 14; northeast
quarter of northeast quarter of section 15; northwest quarter of northwest quarter of
section 17; and northeast quarter of northeast quarter of section 18.
In To:wnship 88 North, Range 8 West.

East half of section 3; northeast quarter, south half of northwest quarter and west
half of southwest quarter of section 10; south half of southeast quarter and south
half of southwest quarter of ·section 19; east half of northeast quarter, southeast
quarter, east half of southwest quarter and southwest quarter of southwest quarter of
section 20; northwest quarter and north half of southwest quarter of section 21; west
half of northwest quarter of section 28; east half, east half of northwest quarter and
northwest quarter of northwest quarter of section 29; north half of northeast quarter
and north half of northwest quarter of section 30; and northeast quarter of section 32.
In Tmcmhip 84 North, Range 8 West.

Southwt>,st quarter of southwest quarter of section 22; northwest quarter of northwest quarter, south half of northwest quarter and southwest quarter of section 27;
and north half of northwest quarter, southeast quarter of northwest quarter, southwest quarter of northeast quarter and southeast quarter of section 34.
In Township 82 North, Range 4 West.

Southwest quarter of southeast quarter of Section 10; southwest quarter of southwest quarter of section 13; south half of southeast quarter, south half of southwest
·quarter and northwest quarter of southwest quarter of section 14; west half of northeast quarter, south half of northwest quarter, west half of southeast quarter and
southwest quarter of section 15; south half of section 16; south half of northea...«t
quarter, south half of northwest quarter, north half of southeast quarter and north
half of southwest quarter of section 17;· south half of northeast quarter, north half of
southeast quarter, southeast quarter of northwest quarter and northeast quarter of
southwest quarter of section 18; north half and north half of southeast quarter
of section 21; north half, north half of southeast quarter and north half of southwest
quarter of section 22; north half, north half of southeast quarter and north half of
southwest quarter of section 23; and west half of northwest quarter and northwest
quarter of southwest quarter of section 24.
In Towmhip 88 North, Range 4 West.

South half of northeast quarter, northwest quarter, north half of southeast quarter,
southeast quarter of southeast quarter and northeast quarter of southwest quarter of
section 23; south half of section 24; and north half of northeast quarter of section 25.
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In Tm.IJI'Ujhip 84 North, Range 4 West.

All of section 7; all of section 8; north half of section 9; all of section 10; north
half, southwest quarter, north half of southeast quarter and southwest quarter of
southeast quarter of section 11; northwest quarter and north west quarter of south west
quarter of section 12; west half of northwest quarter awl northwest quarter of southwe& quarter of section 13; all of section 14; east half, east half of northwest quarter,
and southwest quarter of section 15; south half of southeast quarter of section 16;
north half of northeast quarter, north half of northwest quarter, southwest quarter of
northwest quarter, and southwest quarter of section 18; west half of section 19; east
half of southeast quarter of section 20; east half, east half of northwest quarter, and
southwest quarter of section 21; north half of northeast quarter, north half of northwest quarter, southwest quarter of northwest quarter and northwest quarter of southwest quarter of section 2"2; north half of the northwest quinter of section 28; and
northeast quarter of northeast quarter of section 29.
In To'IUIUlhip 32 North, Range 5 West.

South half, south half of northeast quarter and south half of northwest quarter of
section 9; south half of northwest quarter, and southwest quarter of section 10; west
half of northwest quarter and west half of southwest quarter of section 14; all of section 15; east half, northwest quarter and north half of southwest quarter of section
16; northeastquarterofsoutheastquarterof section 19; north half of southeast quarter
and north half of southwest quarter of section 20; and northeast quarter, south half
of northwest quarter, northwest quarter of southeast quarter and north half of southwest quarter of section 21.
In TownsMp 33 1'lorth, Range 5 West.

West half of northeast quarter, northwest quarter and northwest quarter of southwest quarter of section 1; east half, east half of northwest quarter, and southwest
quarter of section 2; east half of southeast quarter and southwest quarter of southeast
quarter of section 3; east half of southeast quarter and southwest quarter of southeast
quarter of section 9; northeast quarter, east half of northwest quarter, southwest
quarter of northwest quarter, northwest quarter of southeast quarter, and southwest
quarter of section 10; northwest quarter of northeast quarter, and northwest quarter
of section 11; west half of northwest quarter and west half of southwest quarter of
section 15; ea..,"t half, east half of north west quarter and east half of south west quarter
of seetion 16; north half, north half of southeast quarter and north half of southwest
quarter of section 21; west half of section 28; east half of section 29; north half of
northeast quarter of section 32; and north half of northwest quarter of section 33.
In Township 34

~Vorth,

Range 5 JYest.

East half, east half of northwest quarter and south half of southwest quarter of
section 12; east half of northeast quarter, northwest quarter of northeast quarter and
west half of northwest quarter of section 13; east half of northeast quarter of section
14; west half of section 25; south half of northeast quarter, southeast quarter and
east half of southwest quarter of section 26; and east half of section 35.
In Tmvnsh-ip 32 North, Range 7 West.

West half of northwest quarter, west half of southeast quarter, and southwest
quarter of section 3; all of section 4; east half of northeast quarter and east half of
southeast quarter of section 5; east half of northeast quarter and east half of southeast
quarter of section 8; all of section 9; west half, west half of northeast quarter, and
southeast quarter of section 10; west half, west half of northeast quarter, and west
half of southeast quarter of section 15; east half, east half of northwest quarter, northwest quarter of northwest•quarter and east half of southwest quarter of section 16;
northeast quarter of northeast quarter of section 17; northeast quarter of section 21;
and northwest quarter of section 22.
In Tmonship 83 North, Range 7 West.

South half of northeast quarter, south half of northwest quarter, and south half of
section 1; south half of northeast quarter, and southeast quarter of section 2; northwest quarter of northea.st quarter, and northwest quarter of section 4; all of section 5;
all of section 6; north half and northeast quarter of southeast quarter of section 7; all
of section 8; west half of northeast quarter, west half of southeast quarter, and west
half of section 9; east half of section 11; all of section 12; all of section 13; east half
. of seetion 14; southwest quarter of southwest quarter of section 15; southeast quarter
of northeast quarter, west half of northeast quarter, northwest quarter and south half
of section 16; north half, southea.~t quarter, north half of southwest quarter and southeast quarter of southwest quarter of section 17; east half of northeast quarter, sonth-
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west quarter of northeast quarter and north half of southeast quarter of section 18;
northeast quarter, and east half of northwest quarter of section 20; north half, southeast quarter, east half of southwest quarter and northwest quarter of southwest quarter of section 21; west half of northwest quarter, and southwest quarter of section 22;
east half of section 23; all of section 24; all of section 25; northeast quarter of section
26; west half of section 27; east half, east half of northwest quarter, southwest quarter of northwest quarter, and southwest quarter of section 28; south half of northeast
quarter, and southeast quarter of section 29; east half of northeast quarter and east
half of southeast quarter of section 32; west half of northeast quarter, west half of
southeast quarter, and west half of section 33; south half of northeast quarter, and
southeast quarter of section 35; and all of section 36.
In Township 34 North, Range 7 West.
All of section 10; all of section 11; west half of northeast quarter, west half of
southeast quarter, and west half of section 12; north half and southwest quarter of
section 13; all of section 14; all of section 15; north half, southeast quarter, and east
half of southwest quarter of section 21; all of section 22; all of section 23: north half
and southwest quarter of section 24; northwest quarter of section 25; north half, west
half of southeast quarter, and southwest quarter of section 26; all of section 27; northeast quarter, east half of northwest quarter, east half of southeast quarter, northwest
quarter of southeast quarter and northeast quarter of southwest quarter of section 28;
east half, and south half of southwest quarter of section 32; all of section 33; north
half of northeast quarter, southwest quarter of northeast quarter, northwest quarter
and south half of section 34; and west half of northeast quarter, northwest quarter,
and west half of southwest quarter of section 35.
In Township 34 North, Range 8 West.
East half, east half of northwest quarter and east half of southwest quarter of section 7; west half and southeast quarter of section 8; west half of section 17; elist half
of section 18; east half and southwest quarter of section 19; west half of section 20;
northwest quarter and south half of section 25; south half of section 26; west half of
section 29; east half, east half of northwest quarter and east half of southwest quarter of section 30; all of section 31; west half of northwest quarter and west half of
southwest quarter of section 32; north half and southeast quarter of section 35; and
all of section 36.
Tn Township 33 North, Range 9 West.
Southwest quarter of northeast quarter, south half of northwest quarter, southeast
quarter, east half of southwest quarter and northwest quarter of southwest quarter of
section 2; south half of northeast quarter, southeast quarter of northwest quarter,
north half of southeast quarter, southwest quarter of southeast quarter, and southwest quarter of section 3; southeast quarter and south half of southwest quarter of
section 4; east half and southwest quarter of section 8; north half of northwest quarter of section 9; west half of southeast quarter, and west half of section 17; east half
of southeast quarter, and southwest quarter of section 18; east half of northeast
quarter, northwest quarter, and southwest quarter of southwest quarter of section 19;
northwest quarter, and east half .of southwest quarter of section 20; west half of section 29; east half, south half of northwest quarter, northwest quarter of northwest
quarter, and southwest quarter of section 30; east half, east half of northwest quarter,
and southwest quarter of section 31; and west half of northwest quarter of section32.
In Township 34 North, Range 9 West.
All of sections 12, 13, 24, 25 and 36.
In ToU'nship 33 North, Range 10 West.
All of section 1; west half of section 12; west half and southeast quarter of sectio11
13; east half of section 24; and east half of section 25.
In Township 84 North, Range 10 West.
South half of section 13, and all of sections 24, 25 and 36.
In Tmonship 84 North, Range 11 West.
East half of northeast 9-uarter, and southeast quarter of section 7; north half, southeast quarter and east half of southwest quarter of section 8; west half of northwest
quarter and west half of southwest quarter of section 9; west half of northeast quarter
and east half of northwest quarter of section 17; and west half of sect.ion 18.
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In TOWIU!hip 88 Nm-fh, Range 12 West.

'Vest half of northwest quarter, south half of southwest quarter and northwest
quarter of southwest quarter of section 4; east half, east half of southwest quarter
and southwest quarter of southwest quarter of section 5; northeast quarter, south
half of northwest quarter and north half of southwest quarter of section 7; north haU
of northeast quarter and north half of northwest quarter of section 8; south half of
northwest quarter and west half of southwest quarter of section 18; east half and
northwest quarter of section 19; east half of section 30; and east half of section 31.
In Toumship 34 North, Range 12 West.

Southeast quarter and east half of southwest quarter of section 13; southeast quarter
of southeast quarter of section 22; east half of northeast quarter, southwest quarter
of northeast quarter, southeast quarter of northwest quarter, and south half of section
23; north half, west half of southeast quarter, and southwest quarter of section 24;
northwest.quarter of northeast quarter and north half of northwest quarter of section
25; north half of northeast quarter, north half of northwest quarter and southwest
quarter of northwest quarter of section 26; east half, south half of northwest quarter,
and southwest quarter of section 27; southeast quarter of section 28; all of section 33;
and north half of northeast quarter, southwest quarter of nohheast quarter, northwest quarter, and north half of southwest quarter of section 34.
In TOWIU!hip 33 North, Range 13 West.

Southeast quarter of northeast quarter and east half of southeast quarter of section
12; and east half of northeast quarter, southwest quarter of northeast quarter and
east half of southeast quarter of section 13.

Apr. 10, 1900.

BY THE PRESIDENT OF THE UNITED STATES OF AMERICA •.

31 Stat., 1963.

A PROCLAMATION.
Preamble.
Ante, p. 441.

Whereas, by section one of the act of July 1, 1892 (27 Stat., 62},
entitled "An act .to provide for the opening of a part of the Colville
Reservation, in the State of Washington, and for other purposes " it
is provided:
·
That subject to the reservations and allotment of lands in several tv to the individual
members of the Indians of the Colville Reservation in the State of \Vashington herein
provided for, all the following described tract or portion of said Colville Reservation,
namely: Beginning at a point on the ea•tern boundary line of the Colville Indian
Reservation where the township line between townships thirty-four and thirty-five
north, of range thirty-seven east, of the Willamette meridian, if extended west, would
intersect the same, said point being in the middle of the channel of the Columbia
River, and running thence west parallel with the forty-ninth parallel of latitude to the
western boundary line of the said Colville Indian Reservation in the Okanagon River,
thence north following the said western boundary line to the said forty-ninth parallel
of latitude, thence east along the said forty-ninth parallel of latitude to the northeast
corner of the said Colville Indian Reservation, thence south following the eastern
boundary of said reservation to the place oi beginning, containing by estimation one
million five hundred thousand acres, the same being a portion of the Colville Indian
Reservation, created by executive order dated July second, eighteen hundred and
seventy-two, be, and is hereby; vacated and restored to the public domain, notwithstanding any executive order or other proceeding whereby the same was set apart as
a reservation for any Indians or bands of Indians, and the same shall be open to
settlement and entry by the proelamation of the President of the United States and
shall be disposed of under the general laws applicable to the disposition of public
lands in the State of Washington,

and
\Vhereas it is provided by section three of said act,
That each entryman under the homestead laws shall, within five years from the
date of his original entry and before receiving a final certificate for the land covered
by his entry, pay to the United States for the land so taken by him in addition to
fees provided by law the sum of one dollar and fifty cents per acre, one tnird of
which shall be paid within two years. after the date of the original entry; but the
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rights ~f honorably discharged Union soldiers and sailors, as defined and described
m ~ctwns twenty-three !J~ndred and four and twenty-three hundred and five of the
Rev1~d Statutes <?f the Umted States, shall not be abridged except as to the sum to
be pa1d as aforesa1d,
'

1001
R.

s., 2304.2306.

and
Whereas by section s1x of said act it is provided:
That the land used and occupied for school purposes at what is known as Tonasket
school, on Bon~parte Cfet;k, a~d the site of the sawmill, gristmill, and other mill
property on SaJd reservatiOn, 18 hereby reserved from the operation of this act
unless other lands are selected in lieu thereof: Prwided That such reserve Ian~
shall not exceed in the aggregate two sections, and must ~ selected in legal subdivisions conformably to the public surveys, such selection to be made by the Indian
Agt;nt of the. Colville Agency, '!lnder the direction of the Secretary of the Interior and
subject to h1s approval: Prwided, however, That said Indians may in lieu of said
sites or either of them, select oth~r lands <?f equal q~ntity, for such'purposes, either
?n the vaca¥.o~ unvaca¥ po~ons of Bllld reservat10~, th~ same to be designated
10 legal subdiVISions by wd Ind1an Agent, under the directiOn of and subject to the
approval of the Secretary of the Interior, in which case said first-designated tracts
shall not be. ex.empt from the operation of this a<:t; such selection to be made and
approved Within SIX months after the survey of said lands and the proclamation of
the President.
·
.

and
Whereas, in a. clause in the Indian Appropriation Act of July 1,
1898 (30 Stat., 571), it is provided:

Ante, p. 667,

That the mineral lands only in the Colville Indian Reservation, in the State of
Washington, shall be subje<--ted to entry under the laws of the United States in relation to tne entry of mineral lands: Pravided, That lands allotted to the Indians or
nsed by the Government for any purpose or by any school shall not be subject to
entry under this provision,

and in another clause that,
The Indian allotments in severalty provided for in said act shall be selected and
completed at the earliest practicable time and not later than six months after the
proclamation of the PreSident openin~ the vacated portion of said reservation to
settlement and entrv, which proclamation may be issued without awaiting the survey of the unsurveyed lands therein. Said allotments -shall be made from lands
which shall at the time of the selection thereof be surveyed, excepting that any
Indian entitled to allotment under said act who has improvements upon unsurveyed
land may select the same for his allotment, whereupon the Secretary of the Interior
shall cause the same to be sur~eyed and allotted to him. At the expiration of six
months from the date of the proclamation by the President, and not before, the nonmineral lands within the vacated ~rtion of said reservation which shall not have
been allotted to Indians as aforesaJd, ~JhalL be subject to settlement, entry and disposition under said act of July first, eighteen hundred and ninety-two: Provided, That
the land used and occupied for school purposes at what is known as Tonasket School,
on Bonaparte Creek, and the site of the sawmill, gristmill and other mill property
on said reservation, are hereby reserved from the operation of this act, unless other
lands are selected in lieu thereof as provided in section six of the aforesaid act of
July first, eighteen hundred and ninety-two.

and
Whereas, all the terms, conditions and considerations reqnired by . Colville Reservasaid Acts of July 1, 1892, and July 1, 1898, precedent to the issuance tion, Wash.
of the Proclamation provided for therein, have been. as I hereby
.declare, complied with: . .
.
.
. •
Now therefore I W1lham McKmley, Pres1dent of the Umted certa.inla.ndsopened
States, 'by virtue ~i the power in me vested by the statutes herei!l- to settlement.
before mentioned, do hereby declare and make _known that. all of sa.1d
lands hereinbefore described, restored by the sa.1d Act of ~uly 1, 1892,
will at a.ud after the hour of twelve o'clock noon (Pacific standard
tim~) ~ix months from the date hereof, to wit: the lOth day of October,
nineteen hundred, and not before, be open !O. settl~m~nt. and entry
under the terms of and subject to all the conditions, hmttatio~s, reservations, and restrictions contained in the statutes ah?ve specified, ~nd
the laws of the United States, applicable thereto, savmg and excepting
such tracts as have been or may be allotted to or reser':ed or selected
for, the Indians, or other purposes, under the laws herem referred to.
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Sections sixteen and thirty-six in each township will be subject to
such right of the State of Washington thereto as may be ascertained
and determined by the land department in the administration of the
grant of lands in place to that State for the support of common schools.
The lands which have been allotted to the Indians are for greater
convenience particularly described in the accompanying schedule,
entitled '"Schedule of lands allotted to the Indians in restored portion
of Colville Reservation, Washington, and withheld from settlement
and entry by proclamation of the President, dated A pril10, 1900," and
which schedule is made a part hereof.
. Notice, moreover, is hereby given that it is by law enacted that at
the expiration of six months from the date of the proclamation by the
President, and not before, the non-mineral lands within the vacated
portion of said reservation which shall not have been allotted to or
reserved or selected for the Indians, or for other purposes, shall be
subject to settlement, entry and disposition under said Act of July 1,
1892; and aU persons are hereby warned from attempting to make
settlement on any of said lands prior to the date fixed for the opening
thereof.
In witness whereof, I have hereunto set my hand and caused the
seal of the United States to be affixed.
Done at the City of Washington, this tenth day of April, in the
year of our Lord nineteen hundred, and of the Independ[sEAL.] ence of the United States the one hundred and twentyfourth.
WILLIAM McKINLEY
By the President,
JOHN HAY
Se01'etary of State.

ScHEDULE OF LANDS ALLOTTED TO THE INDIANS Df RESTORED PORTION OF COLVILLE
RESERVATION, WASHINGTON, AND WITHHELD FROM SETTLEMENT AND ENTRY BY
PROCLAMATION OF THE PRESIDENT, DATED APRIL 10,.1900.

Township 85 North, Range 81 East..
A trad of land described as follows: Beginning at a large fir tree blazed on N. side
beingS. E. Cor. thence due N. 20 chains set post and made a mound thence due
west 40 chains set post and made mound thence S. 20 chains set post being S. W.
Cor. thence due E. 40 chains to point of beginning, in section 11 or 12.
A tract of land described as follows: Beginning at N. W. Cor. of 198 due W. 40
chains set post beingS. E. Cor. thence due N. 20 chains set post thence. due W. 40
chains set post thence due S. 20 chains set post thence due E. 40 chains to point of
bel!:inning, in section 10 or 11.
A tract of land described ltrl follows: Beginning at a post and mound at N. W. Cor.
thence dueS. 20 chains set post thence due E. 40 chains set post S. E. Cor. thence
due N. 20 chains set post thence due W. 40 chains to point of beginning, in section
6 or 7.
A tract of land described as follows: Beginning at S. W. Cor. of 200 thence du~ S.
20 chains set post thence due E. 40 chains set post thence due N. 20 chains, bemg
N. E. Cor. thence due W. 40 chains to point of beginning, in section 6 or 7.
A tract of land dei!Cribed as follows: Beginning at S. E. Cor. of 201 thence due. S.
40 chains beingS. W. Cor. thence due E. 40 chains set post thence due N. 20 chams
thence due W. 40 chains set post thence due S. 20 chains to point of beginning, in
section 7 or 8.
Township 35 North, Range 82 EWJt.

A tract of land described as follows: Set post and made mound for N. E. Cor.
thence dueS. 20 chains set post thence due W. 40 chains set ~ost and .made m_ound
thence due N. 20 chains set post made a mound thence due E. 40 chams to pomt o1
beginning in section 7 or 8.

Toumship 35 North, Range 36 EWJt.
SE t, Sec. 24; NE t NW !, NW t NE t, Sec. 25.
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Township 85 North, Range 37 East.
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E ~ SE !, Sec. 9; lots ,3, 4 and 5 of Sf!>c. 10; lots 1 and 2 of Sec. 15; NEt SW t and
lots 1, 2, 3, 4, 5 and 6 of Sec. 16; E ~NEt, SEt of Sec. 19; w ! NW t, W l SW t,
SE l SW l and lots 2, 3 and 4 of Sec. 20; NW t, W l SW t and lots 1 2 and 4 of
Sec. 29; E. N E !. NW l and S l Sec. 30; NE t and lots 1 and 2 of Se~. 31· NE t
NW t, lots 1, 2, 3 and 4 of Sec. 32.
'
Touxnship 86 North, Range 28 E'ast.

A tract of ~and described as follows: Beginning at a mound and stake run due
North 20 chams then~e due \Vest 40 chains set post thence dueS. 20 chains set post
thence due E. 40 cham~ to p·)int of beginning.
~ tract of land described as follow~: Beginning at NE Cor. of 188 run due N. 20
chams set post thence due W. 40 chams set post thence due S. 20 chains to N. W.
Cor. 188 thence due E. 40 chains to point of be~nning.
A tract of land described as follows: Beginnmg at N. W. Cor. of 188 thence due
W. 40 chains set post thence due N. 20 chains set :post thence due E. 40 chains to
N. W. Cor. of 189 thence dueS. 20 chains to the pomt of beginning.
A tract of land described as follows: Beginning at N. W. Cor. of 190 thence due
N. 20 chains set post thence due E. 40 chains set post thence due S. 20 chains to N. E.
Cor. of 190 thence due W. 40 chains to point of beginning.
..A. tract of land described as follows: Beginning at N. W. Cor. of 191 thence due N.
20 chains set post thence due E. 40 chains set post thence due S. 20 chains to N. E.
Cor. of 191 thence due 1W. 40 chains to point of beginning.
A tract of land described as follows: Beginning at N. W. Cor. 190 thence due W.
20 chains set post thence due N. 40 chains set post thence due E. 20 chains toN. W.
Cor. 192 thence due south 40 chains to point of beginning.
A tract of land described as follows: Beginning at S. E. Cor. Sec. 32, Tp. 37 R. 28
run due S. 20 chains set post thence due E. 40 chains made rock mound thence due
N. 20 chains to quarter Sec. Cor. of Sec. 33 on Tp. line, thence due W. 40 chains on
Tp. line to point of beginning.
Township 36 North, Range 29 East.

A tract of land described as follows: Set post and made mound thence due N. 20
chains set post thence due E. 40 chains set post thence due S. 20 chains set post
thence due W. 40 chains to point of beginning, in section 9.
A tract of land described as follows: Beginning on ninth standard parallel at quarter Cor. of Sec. 33 thence dueS. 40 chains set post thence due W. 20 chains se~ post
thence due N. 40 chains set post thence due E. on 9th standard parallel 20 chaJUs to
point of beginning.
. .
.
A tract of land described as follows: Begmmng at S. W. Cor. of 215 on mnth
standard parallel thence due E. 40 chains set post then.ce due S. 20 chain~ SE;t po_st
thence due W. 40 chains set post thence due N. 20 chams to place of begmnmg, m
section 4 or 5.
Township 36 North, Range 80 East.
E
W

~

of NW }, W

~

NE t, SE } NE t, NEt SE ! of Sec. 33; SW t NW t, N

! SE !, SE t SE t of Sec. 34.

~

SW !,

T(!Urru!hip 36 N., R. 92 E.

NE !, W l SEt, E l SW t of Sec. 1; NEt NEt and N ~of SEt of NE t of Sec.
2· E ! SE t of Sec. 11· NW t and W ~ SW t of Sec. 12; W t NW t and W l SW t
of Sec. 13; E ~NEt a~d ElSE t of Sec. 14; NE t and W l SE t of Sec. 23; W l
SE t of Sec. 26; E l NW t and W t SW l of Sec. 35.
·
To1JJn8hip 36 North, Range 38 East.

W ~of E ~of NW t and W t of NW t of Sec. 1; E ~of E ~of NE! of Sec. 2; NE
t, N t SEt, E l NW ! of Sec. 4; N ~NEt and NW ! NW t of Sec. 5; N l NE t,
SW l NE land NW l of Sec 6.
Township 36 North, Range 37 East.

l

";l

SW t SEt and lot 4 of Sec. 22; ~ot oSfEB;c.f2Se6;
~~ll
2, 3 and 4 of Sec. 27; SEt NEt, NE :£
4 o
c. '
t
t and lots 1, 2, 3, 4 and 5 of Sec. 34; and lot 1 of Sec. 35.

f

~J lS~ N~ iots#
,

•

Township 37 North, Range 27 East.

E l NE t E l SE t f s 1· SE t NW t and lots 2, 3 and 4 of Sec. 3, the E t
NW l and NE l of Sec~ 12,eTh~ w l of E ~ of S W l and lots 1, 2, 3, 4, and 5 of Sec.
16; Lots 1 and 2 of Sec. 20, W t NW l of Sec. 21.
.

1004

PART IV.

Hehedule-Cont'd.

PROCL.A.MA'fiONS.

To1mwhip 87 North, Range 28 East.

. W t NEt, E t NW !, E t SW t, lots 4, 5, 6 and 7 of Sec. 6,; N t NW! Sec. 7;
NW t NE t, NE! NW t, Sec. 9; S t SE t, SE ! SW !, Sec. 25; S t of Sec. 32; S t
SW t of Sec. 33, N t NE ! and NE ! NW t of Sec. 36.
Township 37 North, Range 29 East.

N t SW t of Sec. 27, lot 4 of Sec. 30, E t NE !, NW t NE !, NEt NW t and lot 1
of Sec. 31; S t NW !, N t SW t and SEt of Sec. 32, W t SW! of Sec. 33.
Toumhip 37 North, Range 30 East.

W t NW t of Sec. 1, E t NE t of Sec. 2; SE t of Sec. 3; S t NEt of Sec. 8; S t
NE t and S t NW t of Sec. 9; N t NE t and N t NW t Sec. 10.
Town.~hip

37 North, Range 83 East.

Lots 8 and 9, Sec. 5; Lots 3, 5, 12 and 13 of Sec. 8; E t NE t, SEt SEt and lots
1; 4, 7 and 8 of Sec. 17; NEt NW t and E t of Sec. 20; SW t NW t and NW t SW
t of Sec. 21; NEt, SEt NW !, N t SE !, SW t SEt, E t SW t and SW t SW t of
Sec. 29; SEt SE t of Sec. 30; NEt NEt of Sec. 31; NW t NEt, N t NW t and
E t SEt of Sec. 32; SEt and R t SW t of.Sec. 33; E! SEt and W t SW t of Sec.
34; W t SW t of Sec. 35.
Township 87 North, Range 37 East.

Lots 1, 2, 3 and 4, Sec. 1; SEt NEt and lot 1 of Sec. 2; S t SEt SW t of Sec. 3;
NW t SEt and lots 5, 6, 7, 8, 9, 10, 11 and12 of Sec. 4; SEt NEt and lot 1 of Sec.
5; W t SW t and lots 1, 2, 3, 4, 5, 6, 7, 8, 9 and 10 of Sec. 9; N t NE, Sec. 10; SW t
of Sec. 13; S t NE !, SE land SE t of SW t of Sec. 14; SW t NW t, W t SW t, SE
t SW t of Sec. 15; SE t NEt and NE t SEt of Sec. 16. S t NE !, E t NW t, NW t
NW t, NE l of SW t and N t SEt of Sec. 22; E t NW t, SW t NW t, E t SW t,
NW t SW t and lots 1 and 2 and E t of Sec. 23; S t SE t and S t SW t Sec. 24; N t
NEt of Sec. 25; N t SW t and lots 9, 10, 11 and 12 of Sec. 26; S t NE !, N t SE !,
NEt SW! and lots 9, 10, 12, 13 and 14 of Sec. 27; Lots 1, 5, 7, 8, and 12 of Sec. 28,
W t NE !, W t SEt and lots 2, 3, 4 and 5·of Sec. 33.
To1mwhip if7 North, Range 38 East.

Lots, 1, 2, 3, 4, 5, and 6 of Sec. 18; Lots 1, 3 and 4 of Sec. 19.
Towmhip if8 North, Range 27 East.

SW t NW! and lot 6 of Sec. 2; Lots 6, 7, 8 and 9 of Sec. 3; Lots 4, 5 and 6 of Sec.
11; SE! of NW t and lots 7 and 8 of Sec. 14; Lot 3 of Sec. 22; W t NE l of NW t
and lots 3, 4, 5, and 6 of Sec. 23; SEt SE! and lot 7 of Sec. 27; E t NE !, E t SEt
and lots 5, 6, 7 and 8 of Sec. 34.
·
Towmhip 38 North, Range 28 East.

S t SEt and SEt SW t of Sec. 10; SW t of Sec. 11; N t NW t Sec. 14; N
and N t NW t, Sec.15; NEt NEt of Sec.16; SW t of Sec. 26; W t NEt, E
and lots 3 and 4 of Sec. 31.

t NEt
t SW t

Township 38 North, Range 29 East.

S t NW t and lots 2, 3, and 4 of Sec. 4; NE !, S t NW t, N t SEt and lots 3 and
4 of Sec. 5; E t NEt of Sec. 6.
Township if8 North, Range 30 East.

E t SW t and SW ! SW t of Sec. 25; SEt SE t of Sec. 26; E t. NEt and E
of Sec. 35; W t NW! of Sec. 36.
·

t SE t

Township if8 North, Range 82 East.

E

t SE! and SW t

SEt of Sec. 25; W

t NE! and SEt NEt of Sec. 36..

Toumhip if8 North, Range if3 East.

W t NW t of Sec. 1; S 1· NE t and lots 1 and 2 of Sec. 2; lot 4 of Sec. 3; lot 1 of
Sec. 4; S t SEt of Sec. 9; S t NEt, S t NW t, SEt and E t SW! of Sec. 15; NEt
of Sec. 16; S t NEt, SEt and E t SW! of Sec. 21; N t NEt of Sec. 22; S t SE !,
Sec. 26; N t NW t of Sec. 27; N t NEt, NE !NW t, SEt and Lot 1 of Sec. 28; SW t
SE t of Sec. 30; NW t NE t of Sec. 31; and N t NE t of Sec. 35.
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Township 88 North, Range in East.
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S ~SEt of Sec. 4; SEt SEt of Sec. 5; NEt NEt, E i SEt, SW t SEt of Sec. 8;
Sec. 9; SEt NEt, W ! NW !, E ~ SEt, SW t SEt and SW t of Sec. 10; SEt NEt
and E 1 SEt of Sec.ll; S t SW t of Sec. 12; E ~NEt, N t NW t and lots 1 and 2
of Sec: 13; E ! NE !, SW t NE t, W ~ NW t, SE t; E ! SW t and NW t SW t of
Sec. 14; Sec. 15; E ~. NW t and N i SW t of Sec. 16; N! NEt of Sec. 17; E t NEt,
N! SEt, SW t SEt, SEt SW t and lot 5 of Sec. 21; NEtS t NW t, NW t NW t,
N t SE !, N t SW t, and SW t SW t of Sec. 22; N t NE t, NW t and S ! SEt of
Sec. 23; NW t, NW t SW t and lot 5 of Sec. 25; SW tRW t and E t of Sec. 26; SE
t SEt and SW t of Sec. 27; NW t NEt, E t SEt, SW t SEt, SEt SW t and lots
2, 3, 4, and 5 of Sec. 28; SW t NEt and lots 3, 4 and 5 of Sec. 29; W t NEt, N t SE
t, SW t SEt, SEt SW t and lots 1, 2, 5, 6 and 8 of Sec. 33; N. E. t NEt, and E t
SEt of Sec. 35; lots 1, 2, and 3 of Sec. 36.
Township 88 North, Range 38 East.

Lots 1, 2, 3, 4 and 5 of Sec. 8; lot 5 of Sec. 19; and lots 1 and 2 of Sec. 30.
Touwhip 89 N., R. 27 East.

Lots 3 and 4 of Sec. 10; N t SW t and lots 2, 3, 5 and 6 of Sec. 15; lots 5 and 6 of
Sec. 16; E t NW t, NE t SE t and lots 6, 8, 9, 10 and 11 of Sec. 22; SE t and lots 6,
7, 8, 9, 10, 11 and 12 of Sec. 27; lots 5, 6, 7, 8 and 9 of Sec. 34.
Tovrnship 89 North, Range 28 Ea.~t.

NEt NEt, S
Sec. 36.

t NEt,

SEt NW t and SEt of Sec. 1; E

t of

Sec. 12; and SEt of

Township 89 North, Range 29 F-ast.

W fSW t of Sec. 3; SEt and NW t of Sec. 4; N t NW to£ Sec. 5; W t NW tand
SW t of Sec. 6; W t NW t of Sec. 7; N i, SEt and SEt SW t of Sec. 9; S. t NW t,
and SW t of Sec. 10; W i SEt and E t SW t of Sec. 15; S t SW t of Sec. 33.
Township 89 North, Range 80 East.

S t SE t and SW t of Sec. 4; E t NE t and E t SE t of Sec. 8; N t NEt and N
NW t of Sec. 9.
Township 89 North, Range 81 East.

!

A tract of land described as follows: Commencing at a stake marked "I. A." ran
north at variation of 22° 30/ E. forty chains and set post at N. W. Corner of claim
thence east 20 chains and set N. E. Corner thence South 40 chains settingS. E Corner
thence West 20 chains to point of beginning.
A tract of land described as follows: Commencing at N. W. Corner of No.12 thence
east 10 chains to S. W. Corner of allotment No. 13 thence due North 20 chairis and set
post thence due east 10 chains and set post thence due North 20 chains and set post
thence due east 20 chains and set post thence due South 20 chains and set post thence
due west 10 chains and set post thence due South 20 chains and set post thence due
West 20 chains to S. W. Corner of allotment No. 13.
A tract of land described as follows: Commencing at N. W. Cor. of No.13, thence
due east 10 chains and set post; thence due N. 20 chains and set post; thence due E.
10 chains and set post; thence due N. 20 chains and set post, thence due E. 20 chains
and set post; thence dueS. 20 chains and set post thence due W. 10 chains. and set
post thence dueS. 20 chains and set post thence due W. 20 chains tothe S. W. Corner
of allotment No. 14.
A tract of land described as follows: Commencing at N. W. Corner of No.14 thence
due North 40 chains and set post thence due east 20 chains and set post thence due
S. 40 chains and set post thence due West 20 chains on line between Nos. 14 & 15 to
place of beginning.
·
A tract of land described as follows: Commencing at theN. W. Corner of No. 15,
thence due east 10 chains and set post thence due North 40 chains and set post,
thence due east 20 chains and set post, thence due South 40 chains set post for S. E.
Corner thence due west 20 chains to S. W. Corner of No.16.
TownBhip 89 North, Range 82 East.

SW t NEt, N

t NW t

and SE t NW t of Sec. 2.
Township 89 North, Range 83 East.

SW t NE !, SEt NW t. NW t SEl and NEt SW t of Sec. 2; lots 1 and 2 of Sec.
9; lot 1 of Sec.10; lots 1, 2, 3 and 4. of See,ll; N t of S.! of NEt and lots 1, 2, 3, 4, 5,
6, 7, 8 and 9 of Sec. 12; N t SEt and SW t of Sec. 13; S ! NEt, S t NW t, SW t and

1006
Schedule-Cont'd.

PART IV. PROCLAMATIONS.

lotS 2,·3, 4, 5 and 6 of Sec. 14; SE !- SE !-and lots 1, 2 and 4 of Sec.15; NE !- NEt and
lots 1,-5 and 6 of Sec.16; NW !- NE !, NE !- NW !-and lots 6, 7, 8, and 9 of Sec. 17;
W! Sec. 23; W! Sec. 24; W! NE !-, E! NW t and W !SEt of Sec. 26; SW !- NW!
and NW t SW !- of Sec. 29; SE !-SEt of Sec. 33; SW !- SW !-of Sec. 34; E t of See. 35.
Tou,mhip 39 North, Range 36 East.

SW t NEt, W t SEt and SE !- SW t of Sec, 11, N. t SW t of Sec. 13; S
SE !- NW t and NEt SE t of Sec. 14.
.

t NEt,

Township 39 North, Range 87 East.

SEt of Sec. 8; S! NEt, W ! SE t.and SEt SWt of Sec. 16; SE !- NEt and SE !
of Sec. 17; N ! NEt, NEt NW t, S t NW !- alld SW t of Sec. 20; NE !-, NE !- NW
!-and E t SEt of Sec. 21; NW !-and E! SW t of Sec. 29.
Township 39 North, Range 38 East.

SW t SW t of Sec. 12; W t NW t and NW !- SW t of Sec. 13; S! SW !- of Sec. 14;
NW t of Sec. 23.
Tonmhip 39 North, Range 39 East.
Lots 5, 6 and 7 of Sec. 2; SE !- NE !-and E ! SEt of Sec. 7; SW t NW t and W!
SW !- of Sec. 8; SW t SE t and SE t SW t of Sec. 9; W ! NE t, E t NW !-, SW !NW t and lot 3 of Sec. 16; E! NEt, NW t and NW t SW t of Sec. 17; NE !- NE !-,
SE t, and E ! SW !- of Sec. 18.
Township 40 North, Range 27 East.

E! SE !-of Sec. 11; SW !- NE !-, SE !- NW !-, W! SE !-and SW t of Sec. 12; NW !ofSec. 13; E! NEt of Sec. 14; W ! of SW !-of NE !-, NW !-, W ! of W ! of SE !-,
E! SW t, and NW !- SW !-of Sec. 15; lot 5 of Sec. 21; NEt, N! SEt, SW !-, SE !-,
S ! SW t and lots 2, 3 and 4 of Sec. 22; W. ! SE t of Sec. 27.
Township 40 North, Range 28 East.

S! SE !-and lots 3 and 4 of Sec. 19; SW !-of Sec. 35.
A tract of land described as follows: Beginning at a stone monument on the international line, being the N. W. Cor. of allotment 116, thence running due east on.
boundary line 40 chains set post at N. E. Cor. thence due S. 20 chains set post marked
"I. A." beingS. E. Cor. thence due W. 40 chains set post at S. W. Cor. thence due
N. 20 chains to the point of beginning in section 2 or 3.
A tract of land described as follows: Beginning at S. W. Cor. of 116 thence due E.
40 chains to S. E. Cor. of 116 thence due S. 20 chains and set post being S. E. Cor. of
117 thence due W. 40 chains and set _Post at S. W. Cor~ of allotment 117 thence due
N. 20 chains to place of beginning bemg N. W. Cor. of No. 117.
A tract of land described as.follows: Beginning at S. W. Cor. of 117 thence due E .
. 40 chains to S. E. Cor. of No. 117 thence dueS. 20 chains to S. E. Cor. No. 118 and
set post "I. A." thence due W. 40 chains to S. W. Cor. of No. 118 and set post "I.
A." thence due N. 20 chains to point of be~inning being N. W. Cor. of 118.
A tract of land described as follows: Beg:tnning at S. W. Cor. of 118 thence due E.
40 chains toS. E. Cor. of 118 thence due S. 20 chains to S. E. Cor. 119 and set post
"I. A." thence due W. 40 chains to S. W. Cor. of 119 and set,post thence due N. ~0
chainR toN. W. Cor. or point of beginning.
A tract of land described as follows: Beginning at S. E. Cor. of 116 thence due E.
40 chains toN. E. Cor. of 122 and set post "I. A." thence S. 20 chains to S. E. Cor.
and set post thence due W. 40 chains to S. E. Cor. of No. 117 beingS. W. Cor. of No.
122 thence due N. 20 chains to point of beginning, in Sec. 2 or 3.
A tract of land described as follows: Beginning at S. E. Cor. of 117 thence due E.
40 chains to S. E. Cor. of 122 thence due South 20 chains to S. E. Cor. of 123 set post
"I. A." thence due W. 40 chains to S. E. Cor. of 118 thence due N. 20 chains to
point of beginning, in section 2 or 3.
A tract of land described as follows: Beginning at boundary line N. E. Cor. of
No. 116 thence due E. on boundary line 49 chains set post thence due S. 20 chains
toN. E. Cor. of 122 thence due W. on line between 122 & 222 toN. W. Cor. of 122
thence N; ·20 chains to place of beginning, in section 1 or 2.
A tr~ct'of land described as follows: Beginning at N. E. cor of 222 on boundary
line thence due E. 40 chains set poEt thence due S. 20 chains set post thence due W.
40 chains to S. E. Cor. of 222 thence due N. 20 chains to place of beginning, in section 1 or 2.
A tract of land described as follows: Beginning at S. E. Cor. of 223 thence due S.
20 chains set post thence due W. 40 chains toN. E. Cor. of 123 thence due N. 20
chains to N. E. of 122 thence due E. 40 chains between line of 223 and 224 to place
of beginning, in section 1 or 2.
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A tract of land described 8B follows: Be~nning at S. E. Cor. of 224 thence due S.
20 chains set post thence due W. 40 chams to S. E. Cor. of 123 thence due N. 20
chains to S. W. Cor. of 224 thence due E. 40 chains between line 224 & 225 to place
of beginning, in section 1 or 2.
A tract of land described as follows: Beginning at S. E. Cor. of 225 thence dueS.
20 chains set post thence due W. 40 chains set post thence due N. 20 chains to S. W.
Cor. 225 thence due E. 40 chains on line between .225 & 226 to point of beginning, in
section 1 or 2.
A tract of land described as follows: Beginning on boundary line at N. E. Cor. of
223 thence on boundary line due E. 20 chains set post thence due S. 40 chains set
post thence due W. 20 chains to S. E. Cor. of 224 thence due N. 40 chains to place of
beginning, in section 1 or 2.
Township 40 North, Range 29 East.

A tract of land described as follows: Set post on International boundary line
being N. E. Cor. of 120 thence due S. 20 chains to S. E. Cor. and set post "I. A."
thence due W. 40 chains and set post beingS. W. Cor. of 120 thence due N. 20 chains
to boundary line set post ''I. A.'' being N. W. Cor. thence on boundary line 40 chains
to point of beginning, in section 5 or 6.
A tract of land described as follows: Beginning at SE. t of 120 thence due S. 20
chains to S. E. Cor. and set post" I. A." thence W. 40 chains to S. W. Cor; and set
post thence due N. 20 chains to N. W. Cor. thence due East 40 chains to point of
beginning, Sec. 5 or 6.
NEt and S. ! of Sec. 32; 8! SEt and S; SW t of Sec. 33.
Township 40 North, Range 30 East.

E ! NW t SW t of Sec. 3; W ! W ! SW t of. Sec. 15; NEt SE t and all that part
of the S ; of S ; of N ; of NEt lying south and eSBt of Myers Creek, all that part of
S ! NEt lying east of Myers Creek, and all that part of the NW t SE t lying eaBt of
Myers Creek and all that part of the S ; SE t lying east of Myers Creek in Sec. 16;
W ! of SW t of NEt, W ! of NW t of SE t, E ; SW t, and all that part of W! SW t'
lying east of Myers Creek except one acre in Reno Quartz claim of Sec. 21; S! SEt
of Sec. 25; S t of W -!of NE t of NW t, S. t of E ! of NW t of NW t; S. f of E -!of
W ! of NW t of NW t; E t of N! of SW t of NW t, SEt of SW t of NW t and N-!
of NW t of SE t of NW t of Sec. 28; W ! SE !- SE!- of Sec. 29; S ! NW !- and SW t
of Sec. 30; E zNE l and W ! NEt of SEt of Sec. 32; S ! NE t of NW t, SEt NW t,
W ! of W ! of W ! of NW !- and NE !- SW t of Sec. 33.
1.'ownship 40 No·rth, Range 31 East.

S ! NE t, W

zSE t

and NE t SW t of Sec. 25.
To'Wnship 40 North, Range 32 East.

E ! SE t NE t and E ! of E ! of SE t of Sec. 9; SW t NE t, S ! NW t, W t SE !
and SW t of Sec. 10; W! of W! of NE!. W! of NEt of NW t, SEt NW t, NEt
SW t and SW l SW land all that part of W! NW t lying east of Kettle River, and
all that part of NE t NW t lying east of Kettle River of Sec. 15; the E ! NEt NEt
and all that part of SE t SE t lying eMt of Kettle River in Sec. 16; lot 5 and all that
part of the NW t S"\V t, W ! of NW t of NEt of SW t, SW t of NEt of SW t, NEt
of SW t of SW t, and SEt SW t lying east of Kettle River in Sec. 22, Lot 1, W ! of
SEt of NW t of SW t, all of NE t of NW t of NW t, SW t SW !-, and SW t NW t
of SW t lying east of Kettle River in Sec. 26; E! of NW t, E! SW t, W! SE !-,SEt
SE !-and lots 2, 3, 4, and 5 of Sec. 27; lot 3 of Sec. 30; E! NEt, NW t NEt, E;! of
SW t of NE t, E ! of NW t of SE t and E ! SEt of Sec. 34; W ! of NW t of NEt
of NW t, W! of· SE l of SW t, lots 1, 2, 3 and 4 and all that part of SW t SW t lying
east of Kettle River.
To'Wn8hip 40 Xorth, Range 33 Ea.st.
SEt SEt of See. 12;
of Sec. 13.

~E

t

~E

t, W ! NEt, NEt NW t, N -!SEt and SEt SE!

Totcnship 40 Sorth, Range 34 East.

S ! NEt, SE t NW !-and lots 1, 2 and 3 of Sec. 1; E ! SW t and lots 3, 6, 7, 8 and
11 of Sec. 3; SW t NE t, S ! NW t, N ~ SW t and lots I, 2, 3, 4, 5 and 6 of Sec. 4;
SEt NEt and NEt SEt of Sec. 5; SW t SW t of Sec. 7; E t SEt of Sec. 8; E;!
NEt, N ! SEt and lots 1, 4 and 6 of Sec. 9; N ! NW t, SW !- NW t and NW t SW t
of Sec. 10; SW t SW t of Sec. 13; S ! NEt, SE !- and SE t SW t of Sec. 14; NW t
NEt and NEt NW l of Sec. 15; E! NE !-of Sec. 17; NW t NW t of Sec. 18; SW t
NEt, SEt NW t, NlV t SEt and NEt SW !-of Sec. 19; N t NEt, Sec. 23; NW t
NE t and lots l and 2 of Sec. 30.
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Township 40 North, Range 35 East•

.N

! of SE !

of NW

t and lots 3,

4 arid N ~ of lot 5 of Sec. 6.

Township 40 North, Rang~ 89 East.

SW t SE !, SEt SW t of Sec. 25; SEt NEt and lot 1 of Sec. 35; NE! NE !, SW t
NEt, NW t and lots 1, 2, 3 and,4 of S~c. 36.
Township 40 North,• Range 40 East.

SW t SEt of Sec. 11; NW t NE! of E! SEt of Sec. 19; S ~ NE !, S~ NW t and
S ! of Sec. 20; S ~ NE !. SEt NW !. NW t SE !, N ~ SW !, SW t SW t and lot 1 of
Sec. 21; lots 2 and 3 of Sec .. 22, lot 2 of Sec. 28; NE! NW t and lots 1 and 2 of Sec. 29;
E ! NE t, SW! NE t, E~ NW t and lot 1 of Sec. 30; lo~ 3 and .4 of Sec. 31.

April16, 1901.

. BY THE PRESIDENT OF THE uNITED ST.ATES OF A~ERICA.

A PROCLAMATION ..
Preamble.

Whereas by Executive order dated December 27, 1875, sections 8
and 9, townshiJ? 15 south, range 2 east, San Bernardino meridian, California, were w1th certain other ·tracts of land withdrawn from the
public domain and reserved for the use of the Capitan Grande band or
village of Mission Indians; and
Whereas the Commission appointed under the provisions of the act
Mission
Indians, of Congress approved January 12, 18~1, entitled "An act for the
California.
relief of the Mission Indians in the State o.f California'' (U. S. Stat.
L., vol. 26, p. 712), selected for the said Capitan Grande band or village of Indians certain tracts of ·land and intentionally omitted and
excluded from said selection the said sectiqns 8 and 9, township 15
south, range 2 east, and reported that the tracts thus omitted included
the lands upon which were found the claims of Arthur F. Head and
others; and
,
Whereas the report and recommendations of the said Commission
were approved by Executive order dated December 29, 1891, which·
order also directed that "all of the lands mentioned in said report are
hereby withdrawn from settlement and. entry until patents shall have
issued for said selected reservations, and until the recommendations
of said Commission shall be fully executed, and, by the proclamation
of the President of the United States, the lands. or any part thereof
shall be restored to the public domain;" and
Whereas a patent was issued March 10, 1894, to the said Indians for
the lands selected by the Commission as aforesaid, and which patent
also excluded the said sections 8 and 9, towm:;hip 15 south, range 2 east;
and
Whereas it appears that the said Arthur F. Head can not make the
requisite filings on the land occupied by him until it shall have been
formally restored to the public domain, and that no good reason appears
to exist for the further reservation of the said sections for the said
band of Indians:
Now, therefore, I, WilliamMcKinley,Presidentof the United States,
by virtue of the power in me vested, do hereby declare and make
Executive orders; known that the Executive orders dated December 21,1875, and Decemante P· 820• modified. ber 29, 1891, are so far modified as to except from their provisions
sections 8 and 9 of township 15 south, range 2 east, San Bernardino
meridian, and the said sections are hereby restored to the public
domain.
, .
In witness whereof I have hereunto set my hand and caused the seal
of the United States to be affixed.
.
·
~-

WICHITA LANDS.
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/Done at the city of Washington this 16th day of April, in the year
of our Lord one thousand nine hundred and one, and of the independence of the United States the one hundred and twenty-fifth.
WILLIAM McKINLEY.

By the President:
.

JOHN

HAY, Secretary of State.

BY THE PRESIDENT OF THE UNITED STATES OF AMERICA.

June 25,1901.

A PROCLAMfo..'J:ION.
Whereas the act of Congress entitled "An act to ratify and confirm
an agreement with the Muscogee or Creek tribe of Indians and for
other purposes," approved on the first day of March, nineteen hundred
and one, contains a provision as follo~~:

Preamble.

Ante, p. 729.

That the agreement negotiated between the Commission to the Five Civilized
Tribes and the Muscogee or Creek tribe of Indians, at tb.e City of Washington on the
eighth day of March, nineteen hundred, as herein amended, is hereby accepted, ratified, and confirmed, and the same shall be of full force and effect when ratified by
the Creek national council. The principal chief, as soon as practicable after the ratitiL~tion of this agreement by-Congress, shall call an extra session of the Creek national
council and lay before it this agreement and the ~ct of Congress ratifyin~ it, and. H
the agreement be ratified by said council, as provided in the constitut10n of said
nation, he shall transmit to the President of the United States the act of council ratifving the agreement, and the President of the United States shall thereupon issue his
proclamation declaring the same duly ratified, and that all the provisions of this
agreement have become law according to. the terms thereof: Provided; _That such
ratification by the Creek national council shan be made within ninety days from the
approval of this act by the President of the United States,
·

And whereas the principal chief of the said tribe has transmitted to
me an act of the Creek national council entitled "An act to ratify and
confirm an agreement between the United States and the Muscogee
Nation of Indians of the Indian Territory," approved the twenty-fifth
day of May, nineteen hundred and one, which contains a provision as
follows:
. That said Agreement, amended, ratified .and confirmed by the Congress of the
United States, as set forth in said Act of Congress approved March 1, 1901, is hereby
accepted, ratified and confirmed on the part of the Muscogee Nation and on the part
of the ::1-Iuscogee or Creek tribe of Indians constituting said Nation, as provided in
said Act of Congress and as provided in the Constitution of said Nation, and the PrincitJal Chief is hereby authori~ed to transmit t~is Act of the Natiol!al Co!mcil.ratifying
sa1d Agreement to the Pres1dent of the Uruted States as provided m srud Act of
Congress.

And whereas paragraph thirty-six of said agreement contains a provision as follows:
·; This provision shall not take effect until after it shall have been separately and
specifically approved by the Creek national council and by the Seminole general
council; and if not approved by either, it shall fail altogether, and be eliminated
from this agreement without impairing any other of its provisions.

And whereas there has been presented to me an act of the Creek
n;;ttional council entitled "An Act to disapprove certain provisions,
r.elating'to Seminole citizens, in the agreement between the Muscogee
Nation and the United States, ratified by Congress March 1, 1901,"
approved the twenty-fifth day of May, nineteen hundred and one, by
which the provisions of said paragraph thirty-six are specifically disapproved:
Now, therefore, I, William McKinley, President of the United cAgr1eed'!lent '!ftiedtb
. reek n 1ansrat1 .
Sta t es, d o h ere by declare sar'd agreemen t , excep t paragrnp h th'1rt y-s1x
thereof, duly ratified and that all the provisions thereof, except said·
paragraph thirty-six which failed of ratification by the Creek national
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council, became law according to the terms thereof upon the twentyfifth day of May, nineteen hundred and one.
In witness whereof, I have hereunto set my hand and caused the
seal of the United States to be affixed.
Done at the city of Washington this twenty-fifth day of June, in the
year of our Lord one thousand nine hundred and one and
[SEAL.] of the Independence of the United States the one hundred
and twenty-fifth.
WILLIAM McKINLEY

By the President:
DAVID

July 4, 1901.

J. HILL,
.
Acting Secretary of State.

BY THE PRESIDENT OF THE UNITED STATES OF AMERICA.

A PROCLAMATION.
Preamble.

Ante, p. 560.

Whereas, by an agreement between the Wichita and affiliated bands
of Indians on the one part, and certain commissioners of the United
States on the other part, ratified by act of Congress approved March 2,
1895 (28 Stat., 876, 894), the said Indians ceded, conveyed, transferred
·and relinquished, forever and absolutely, without any reservation
whatever, unto the United States of America, all their claim~ title and
interest of every kind and character in and to the lands embraced in
the following described tract of country now in the Territory of Oklahoma, to wit:
·

w~'h~ds ceded, by
1

Commencing at a point in the middle of the main channel of the Washita River
c lta,etc.,Indlans. where the ninety-eighth meridian of west longitude crosses the same, thence up the
middle of the main channel of said river to the line of 98° 401 west longitude, thence
on said line of 98° 40' due north to the middle of the channel of the main Canadian
Rtver1 thence down the middle of the said main Canadian River to where it crosses
tlie mnety-eighth meridian, thence due south to the place of beginning.

Ante,p.708.

And whereas, in pursuance of said act of Congress ratifying said
agt:ee.ment, allotments of land in severalty have been regularly made
to each and e\'ery member of said Wichita and affiliated bands of
Indians, native and adopted, and the lands occupied by religious societies or other organizations for religious or educational work among
the Indians have been regularly allotted and confirmed to such societies
and organizations, respectively;
And whereas, by an agreement between the Comanche, Kiowa and
Apache tribes of Indians on the one part, and certain commissioners
of the 1J nited States on the other part, amended and ratified by act of
Congress, approved June 6, 1900 (31 Stat.,"672, 676), the said Indian
tribes, subject to certain conditions which have been duly performed,
ceded, conveyed, transferred, relinquished and surrendered forever
and absolute-ly, without any reservation whatsoever, expressed or
implied, unto the United States of America, all their claim, title and
interest of everv kind and character in and to the lands embraced in
the following described tract of country now in the Territory of Oklahoma, to wit:

Lands cede1 by
Commencing at a point where the w·ashita River crosses the ninety-eighth meridComanche,
Ki?wa, ian west from Greenwich; thence up the Washita River, in the middle of the main
ann Apache Indums. channel thereof, to a point thirty miles, by river, west of Fort Cobb, as now estab-

lished; thence due west to the north fork of Red River, provided said line strikes
said river east of the one-hundredth meridian of west longitude; if not, then only to
said meridian line, and thence due south, on said meridian line, to the said north
fork of Red River; thence down said north fork, in the middle of the main channel

_...-
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thereof, from the point where it may be first intersected by the lines above described,
to the main Red River; thence down said Red River, in the middle of the main channel thereof, to its intersection with the ninety-eighth meridian of longitude west from
Greenwich; thence north, on said meridian line, to the place of beginning.

And whereas, in pursuance of said act of Congress ratifying the
agreement last named, allotments of land in severalty have been. regularly made to .each member of said Comanche, Kiowa and Apache
tribes of lndiam~; the lands occupied by religious societies or other
organizations for religious or educational work among the Indians have
been regularly 'allotted and confirmed to such societies and organizations, respectively; and the Secretarv of the Interior, out of the lands
eeded by the agreement last named, lias regularly selected and set aside
for the use in eommon for said Comanehe, Kiowa and Apache tribes of
Indians, four hundred and eighty thousand acres of grazing lands;
. And whereas, in the aet of Congre.ss ratifying the said Wichita
agreement, it is provided--:-

Ante, P· 560.

That whenever any of the lands acquired by this agreement shall, by operation
of law or proclamation of the President of the United States, be open to settlement,
they shall be disposed of under the general provisions of the homestead and townsite
laws of the United States: Provided, that in addition to the land office fees prescribed by statute for such entries the entry man shall pay one dollar ·and twentyfive cents per acre for the land entered at the time of submitting his final proof:
And provided further, That in all homestead entries where the entry man has resided
upon and improved the land entere<i in good faith for the period of fourteen months
he may commute his entry to cash upon the payment of one dollar and twenty-five
cents per acre: And provided further, That the rights of honorably· discharged Union
soldiers and sailors of the late civil war, as defined and described in sections twentythree hundred and four and twenty-three hundred and five of the Revised Statutes,
shall not be abridged: And provided further, That any qualified entry man having
lands adjoinin~ the lands herein ceded, whose original entry embraced less than one
hundred and sixty acres, may take sufficient land from said reservation to make his
homestead entry not to exceed one hundred and sixty acres in all, said land to be
taken upon the same conditions as are required of other entry men: Provided, That
said lands shall be opened to settlement within one year after said allotments are
made to the Indians.

*

*

*

*

*

*

*

That the laws relating to the mineral lands of the United States are hereby extended
over the lands ceded by the foregoing agreement.

And whereas in the act of Congress ratifying the said Comanche,
Kiowa and Apaehe agreement, it is providedThat the lands acquired by this agreement shall be opened to settlement .by proclamation of the President within six months after allotments are made and be disposed of under the general provisions of the homestead and town-site laws of th!'l
United States: Provided, That in addition to the land-office fees prescribed by
statute for such entries the entryman shall pay one dollar and twenty-five cents per
acre for the land entered at the time of submitting his final proof: And protided
further, That in all homestead entries where the entryman has resided upon and
improved the land entered in good faith for the period of fourteen months he may
commute his entry to cash upon the payment of one dollar and twenty-five cents per
acre: And pro1rided further, That the rights of honorably discharged Union soldiers
and sailors of the late civil war, as defined and described in sections twenty-three
hundred and four and twenty-three hundred and five of the Revised Statutes shall
not be abridged: And protided further, That any person who, having attempted to
but for any cause failed to secure a title in fee to a homestead under existing laws, or
who made entry under what is known as the commuted provision of the homestead
law, shall be qualified to make a homestead entry upon said lands: And provided
.further, That any qualified entryman having lands adjoining the lands herein ceded,
whose original entry embraces less than one hundred and sixty acres in all, shall
have the right to enter so much of the lands by this agreement ceded lying contiguous
to his said entry as shall, with the land already entered, make in the aggregate one
hundred and sixty acres, said land to be taken upon the same conditions as are
required of other entrymen: And provided further, That the settlers who located on
that part of said lands called and known as the 'neutral strip' shall have preference
right for thirty days on the lands upon which they have located and improv~d.

*

*

*

*

*

*·

*

That should any of said lands allotted to said Indians, or opened to settlement
under this Act, contain valuable mineral de.Posits, such mineral deposits shall be open
to location and entry, under the existin~ mming laws of the United States, upon the
passage of this Act, and the mineral laws of the l!nited States are hereby extended
over said lands.

Ante, p. 708.
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And whereas, by the act of Congress approved January 4, 1901 (31
Stat., 727), the Secretary of the Interior wa!:l fl.uthorized·to extend, for
a period not exceeding eight months from December 6, 1900, the time
for making allotments to the Comanche, Kiowa, and Apache Indians
and opening to settlement the lands so- ceded by them;
And whereas, in pursuance of the act of Congress· approved March
3, Hl01 (31 Stat:, 1093), the Secretary of the Interior has regularly subdivided the lands so as aforesaid respectively ceded to the United States
by the Wichita and affiliated bands of Indians and the Comanche,
Kiowa, and Apache tribes of Indians into counties, attaching portions
thereof to adjoining counties in the Territory of Oklahoma, has regularly designated. the place for the county seat of each new county, has
regularly set a81de and reserved at such county seat land for a townsite to be disposed of in the' manner provided by the act of Congress
last named, and has regularly caused to be surveyed, subdivided, and
platted the lands so set aside and reserved for· disposition as such
townsites;
And whereas, by the act of Congress last named, it is providedThe lands to be opened to settlement and entry under the Acts of Congress ratifying said agreements respectively shall be .so opened.by proclamation of the President,
and to avoid the contests and conflicting claims which have heretofore resulted from
opening similar public lands to.settlement and entry, the President's proclamation
shall prescribe the manner in which these lands may be settled upon, occupied and
entered by persons entitled thereto under the Acts ratifying said agreements, respectively; and no person shall be permitted to settle upon, occupy or enter any of said
lands except as prescribed in such proclamation until after the expiration of sixty·
days from the time when the same are opened to settlement and entry.

And whereas,. by the act of Congress last named the President was
authorized to establish two additional United States land districts and
land offices in the Territory of Oklahoma to include the lands so ceded
as aforesaid, which land districts and land offices have been established
by an order of even date herewith;
And whereas all of the conditions required by law to be performed
prior to the opening of said tracts of land to settlement and entry have
· been, as I hereby declare, duly performed;
,
..
w~t!'~s 6eded ~Y
Now therefore, I, William McKinley, President of the United States
Ki~w~. 'an.fm_t;;ch~ of America, by virtue of the power vested in me by law, do hereby
Indians
open to entry declare and make known that all of the lands so as aforesaid ceded by
Aug. 6, 1901.
the Wichita and affiliated bands of Indians, and the Comanche, Kiowa,
and Apache tribes of Indians, respectively, saving and excepting sections sixteen, thirty-six, thirteen and thirty-three in each township,
aqd all lands located or selected by the Territory of Oklahoma as
indemnity sch?Ol or educati~ma_l !ands,_, an~ saving an~ excepting all
lands allotted 1n severalty to 1Ddividual!ndians, and savmg and exce,pting all lands ·allotted and confirmed to religious societies and otlier
organizations, and saving and excepting the lands. selected and set aside
as grazing lands for the use in common for said Comanche, Kiowa, and
Apache tribes of Indians, ~nd saving and excep~ing !~e lands set ~~:side
and reserved at each of said county se(.!.ts for dispositiOn as town sites,
and saving and. excepting the lands now nsed, occupied, or set apart
for military, agency, school, school farm, religious, Indian cemetery,
wood reserve, forest reserve, or other public uses, will, on the 6th day
of August, 1901, ·at 9 o'clock a. m., in the manner herein prescribed
and not otherwise, be opened to entry and settlement and to dispo~i
ti-on under the general provisions of the homestead and .townsite laws
of the United States.
~egistration of apCommencing at 9 o'clock a. m., ·wednesday, July 10, 1901, and end~
phcants.
ing at 6 o'clock p.m., Friday, July 26, 1901, a registratio~ will be ha~
at the United States land offices at El Reno and Lawton, m the Territory of Oklahoma (the office at Lawton to occupy provisional quarters

t:
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in the immediate vi0inity of Fort Sill, Oklahoma Territory, nntil suitable quarters can be provided at Lawton), for the purpose of ascertaining what persons desire to enter, settle upon, and acquire title to
any of said la11ds under the homestead law and of ascertaining their
qualifications so to do. The registration at each office will be for both
land districts, but at the time of registration each applicant will be
required to elect and state in which district he desires to make entry.
To obtain registration each apphcant will be required to show himself
duly qualified to make homestead entry of these lands under existing
Jaws and to give the registering officer such appropriate matters of
description and identity as will protect the applicant and the government against any attempted impersonation. Registration can not be
effected through the use of the mails or the employment of an agent,
excepting that honorably discharged soldiers and sailors entitled to the
benefits of section 2304 of the Revised Statutes of the United States, as R. s., 2304.
amended by the act of Congress approved March 1, 1901 (31 Stat., 847), 31 stat., 847
may present their applicatwns for registration and due proofs of theu
qualifications through an agent of their own selection, but no person
will be permitted to act as agent for more than one such soldier or
sailor. No person will be permitted to register more than once or in
any other than his true name. Each applicant who shows himself duly
qualified will be registered and given a non-transferable certificate to
that effect, which will entitle him to go· upon and examine the lands. to
be opened hereunder in the land district m which he elects to make his
entry; but the only purpose for which he may go upon and examine
said lands is that of enabling him later on, as herein provided, to understandingly select the lands for which he will make entry. No one will
be permitted to make settlement upon any of said lands in advance of
the opening herein provided for, and during the first sixty days following said opening no one but registered applicants will be permitted to
make homestead settlement upon any of said lands, and then only in
pursuance of a homestead entry duly allowed by the local land officers,
or of a soldier's declaratory statement duly accepted by such officers.
The order in which? during the first sixty days following the open- Entri~ determined
ing, the registered applicants will. be J.>ermitted to make homestead byR~~~!ll~~s.
entry of the lands opened hereunder, w1ll be determined by drawings
for both the El Reno and Lawton districts publicly held at the United
States land office at El Reno, Oklahoma, commencing at 9 o'clock
a. m., MondO:y; July 29, 1901, and continuing for such period as may
be necessary to complete the same. The drawings will be had under
.the supervis~ou an~ i~mediate observation of.a committee ·of three ~er'3ons whose mtegr1ty IS such as to make thmr control of the draWII).g
a guaranty of its fairness. The members of this committee will be
appointed by the Secretary of the Interior, who will prescribe suitable
compensation for their services. Preparatory to these drawings the
registration officers will, at the time of registering each applicant who
shows himself duly qualified, make out a card, which must be signed
by the applicant, stating the land district in which he desires to make
homestead entry, and giving such a description of the applicant as will
enable the local land officers to thereafter identify him. This card
will be at once sealed in a separate envelope, which will pear no other
distinguishing label or mark than such as may be necessary to show
that it is to go into the drawing for the land district in which the
applicant desires to make entry. These envelopes will be separated
according to land districts and will be carefully preserved and remained
sealed until opened in the course of the drawing as herein provided.
When the registration is completed all of these sealed env!3lopes .will
be brought together at the place of drawing and turned over to the
committee in charge of the arawing, who, in such manner as in their
judgment will be attended with entire fairness and equality of oppor-
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tunity, shall proceed to draw out and open the separate envelopes and
to give to each enclosed card a number in the order in which the envelope containing the same is drawn. While the drawings for the t:wo
districts will be separately conducted they will occur as nearly at the
same time as is practicable. The result of the drawing for each district will be certified by the committee to the officers of the district
and will determine the order in which the applicants may make homestead entry of said lands and settlement thereon.
Noticeofdra.wings.
Notice of the drawings statio~ the name of each applicant and number assigned to him by the drawmg will be posted each day at the place
of drawing, and each applicant will be. notified of his number by a
postal-card mailed to him at the address, if any, given by him at the
time of registration. Each applicant should, however, in his own
behalf employ such measures as wil1 insure his obtaining prompt and
accurate information of the Qrder in which his application for homestead entry can be presented as fixed by the drawing. Applications
for homestead entry of said lands during the first sixty days following
.
the opening can be made only by registered applicants and in the
Presentation of ap- order established by the drawing~ At each land office, commencing
plication numbers.
Tuesday, August 6, 1901, at 9 o'clock a.m., the applications of thDse
drawing numbers 1 to 125, inclm;ive, for that district must be presented and will be considered in their numerical order during the first
day, and the applications of those drawing numbers 126 to 250, inclusive, must be presented and will be considered in their numerical order
during the second day, and so on at that rate until all of said lands
subject to entry under the homestead law, and desired thereunder,
have been entered. If any applicant fails to appear and present his
application for entry when the number assigned to him by the drawin~
is reached, his right to enter will be passed until after the other applications assigned for.that day have been disposed of, when .he will be
given another opportunity to make entry, failing in which he will be
deemed to have abandoned his ri~ht to make entry under such drawing. To obtain the allowance of a homestead entry each applicant
must personally present the certificate of registration theretofore
issued to him, together with a regular homestead application and the
necessary accompanying proofs, and with the regular land office fees,
but an honorably discharged soldier or sailor may file his declaratory
statement through the agent representing him at the registration.
The production of the certificate of registration will be dispensed with
only upon satisfactory proof of its loss or destruction. If at the time
of' considering his regular application for entry it appears that any
applicant is disqualified from making homestead entry of these lands
his application will be rejected, notwithstanding his prior registration.
If any applicant shall register more than once hereunder, or in any
other than his true name, or shall ·transfer his registration certificate
he will thereby lose all the benefits of the registration and drawing
herein provided for, and will be precluded from entering or settling
upon any of said lands during the first sixty days following said
opening.
Preference right of
Because of the provision in the said act of Congress approved June
~:fbe;,s on "neutral 6, 1900: "Tl)at the settlers who .located on that part of said lands
Ante, P· 703.
called and known as the 'neutral strip' shall have preference right
for thirty days on the lands upon which they have located and
improved," the said lands in the" neutral strip" shall for the period
of thirty days after said opening be subject to homestead entry and
townsite entry only by those who have heretofore located upon and
improved the same, and who are accorded a preference right of entry
for thirty days as aforesaid. Persons entitled to make entry under
this preference right will be permitted to do so at any time during
said period of thirty days following the opening without previous
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registration, and without regard to the drawing herein provided ~or,
and atthe expiration of that period the lands in said "neutral strip"
for which no entry shall have been made will come under the general
provisions of this proclamation.
Adjoining lauds.
The intended beneficiaries of the provision in the said acts of Con- Ante,
pp. 563, 704..
gress, approved, respectively, March 2, 1895, and June 6, 1900, which
authorizes a qualified entryman having lands adjoining the ceded
. lands, whose original entry embraced less than 160 acres, to enter so
much of the ceded lands as will make his homestead entry contain in
the aggrej:!Rte not exceeding 160 acres, may obtain
an extension
of his existing entry, without previous registration and without regard
to the drawing herein provided for, only by making appropria\e application, accompanied by the necessary proofs, at the proper new land
office at some time prior to the opening herein provided for.
Any person or persons desiring to found, or to suggest establishin~ a Town-site entriell
townsite upon any of said ceded lands at any point not in the near vicmity of either of the county seats therein heretofore selected and designated as aforesaid, may, at any time before the opening herein provided
for, file in the proper local land office a written application to that effect
describing by legal subdivisions the lands intended to be affected, and
stating fully and under oath the necessity or propriety of founding
or establishing a town at that place. The local officers will forthwith
transmit said petition to the Commissioner of the General Land Office
with their recommendation in the premises. Such Commissioner, if
he believes the public interests will be subserved thereby, will, if the
Secretary of the Interior approve thereof, issue an order withdrawing
the lands described in such petition, or any portion thereof, from homestead entry and settlement and directing tliat the same be held for the
time being for townsite settlement, entry, and disposition only. In
such event the lands so withheld from homestead entry and settlement will, at the time of said opening and not before, become subject
to settlement, entry, and disposition under the general townsite laws.
of the United States. None of said ceded lands will be subject to settlement, entry, or disposition under such general townsite laws except
in the manner herein prescribed until after the expiration of sixty days
from the time of said opening.
,
·
Attention is hereby especially called to the fact that.under the special County seats.
provisions of the said act of Congress approved March 3, 1901, the
t?wn.sites se~ected !1-nd designated at the county .seats of the ~~w counties mto whiCh said lands have been formed can not be disposed of
under the general townsite laws of the United States, and can only be
disposed of in the special manner provided in safcf act of Congress,
whtch declares:
·

such

The lands so set apart and designated shall, in advance of the opening, be surveyed,
subdivided, and platted, under the direction of the Secretary of the Interior, into
appropriate lots, blocks, streets, alleys, and sites for parks of· public buildings, so as
to make a town site thereof: Provided, That no person shall purchase more than one
business and one residence lot. Such town lots shall be offered and sold at public
auction to the highest bidder, under the direction of the Secretary of the Interior,
at sales to be had at the opening and subsequent thereto.

All persons are especially admonished that under the said act of waming against
Congress approved March 3, 1901, it is provided that no person shall prematureentry.
be permitted to settle upon, occupy, or enter any of said ceded lands
except in the manner prescribed in this proclamation until after the
expiration of sixty days from the time wfien the same are opened to
settlement and entry. After the expiration of the said period of sixty settlementofundiBdays, but not before, any of said lands remaining undisposed of may posed lands.
be settled upon, occupied and entered under the general provisions of
the homestead and townsite laws of the United States in like manner
as if the manner of effecting such settlement, occupancy and entrv had
not been prescribed herein in obedience to law.
•
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It appearing that there are fences around the pastures into which, for
convemence, portions of the ceded lands have heretofore been divided,
and that these fences are, of considerable value and are still the property of the Indian tribes ceding said lands to the United States, all
persons going upon, examining, entering, or settling upon any of said
lands are cautioned to respect such fences as the property of the Indians
and not to destroy, appropriate, or carry away the same, but to leave
them undisturbed so that they may be seasonably removed and preserved for the benefit of the Indians.
The Secretary of the Interior shall prescribe all needful rules and
regulations necessary to carry into full effect the opening herein provided for.
In witness whereof I have hereunto set my hand and caused the seal
of the United States to be affixed.
·
Done at the City of Washington this fourth day of July, in the year
of our Lord one thousand nine hundred and one, and of
[SEAL.] the Independence of the United States the one hundred and
twenty -sixth.
WILLIAM McKINLEY

By the President:

J. HILL,
Acting Secretary of State.

DAVID

)fay 7, 1902.

BY

THE PRESIDENT OF THE uNITED STATES OF AMERICA.

A PROCLAMATION.
Preamble.

Ant<>, p. 704.

LandR ceded by the

~~khr~ia~~d B&.n-

··

Ante, p. 704.

Whereas, by an agreement between the Shoshone and Bannock
Indians of the Fort Hall Reservation in Idaho, on the one part and
certain commissioners of the United States on the other part, ratified
by act of Congress approved June 6, 1900 (31 Stat., 672), the said
Indians ceded, granted, and relinquished to the United States all right,
title, and interest which they had to the following described land, the
same being a part of the land obtained through the treaty of Fort
Bridger on the third day of July, eighteen hundred and sixty-eight,
and ratified by the United States Senate on the sixteenth day of February, eighteen hundred and sixty-nine:
All that portion of the said reservation embraced within and lying east and south
of the f<~llowing described lines:
Commencing at a point in the south b<lundary of the Fort Hall Indian Reservation, being the southwest corner of township nine (9) south, range thirty-four
( 34) east of the Boise meridian, thence running due north orr the ran~e line between
townships 33and 34 east to a point two (2) miles north of the townsh1p line between
townships five ( 5) and six (6) south, thence due east to the range line between ranges
35 and 36 east, thence south on said range line four ( 4) miles, thence due east to the
east oonndary line of the reservation; from this point the east and south ooundaries
of the said reservation as it now exists to the point of beginning, namely, the southwest corner of township nine (9) south, range thirty-four east, being the remainder
of the description and metes and oounds of the said tract of land herein proposed to
be ceded.

And whereas, in pursuance of said act of Congress ratifying said
agreement, allotments of land have been regularly made to each
Indian occupant who desired it, and a schedule has been made of the
lands to be abandoned and the improvements thereon appraised,
and such improvements will be offered for sale to the highest bidder
at not less than the appraised price prior to the date fixed for the
opening of the ceded lands to settlement, and the classification as to
agricultural and grazing lands has been made;
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And whereas, in the act of Congress ratifying said agreement it is
provided:
That on the completion of the allotments and the preparation of the schedule pro- Lfnds opened
vided for in the preceding section, and the classification of the lands as provided for se~n;~e:\08
herein, the residue of said ceded lands shall be opened to settlement by the procla' · ·
mation of the President, and shall be subject to disposal under the homestead, townsite, stone and timber, and mining laws of the United States only, excepting as to
price and excepting the sixteenth and thirty-sixth sections in each Congressional
township, which shall be reserved for common school purposesand be subject to the
l,aws of.Idaho: Provided, That all purchasers of lands l¥mg under the canal of the
Idaho Canal Company, and which are susceptible of irngation from the water from
said canal, shall pay for the same at the rate of ten dollars per acre; all agricultural
lands not under said canal shall be paid for at the rate of two dollars and fifty cents
per acre, and grazing lands at the rate of one dollar and twenty-five cents per acre,
one-fifth of the respective sums to be paid at time of original entry, and four-fifths
thereof at the time of making final proof; but no purchaser shall be permitted in any
manner to purchase more than one hundred and sixty acres of the land hereinbefore
referred to; but the rights of honorably discharged Union soldiers and sailors, as
defined and described in sections twenty-three hundred and feur and twenty-three
hundred, and five of the Revised Statutes of the United States, shall not be abridged,
except as to the sum to be paid as aforesaid.
·

*

'

*

*

*

*

*

to

'*

No lands in sections sixteen and thirty-six now occupied, as set forth in article
three of the agreement herein ratified shall be reserved for school purposes, but the
State of Idaho shall be entitled to indemnity for any lands so occupied: Provided,
That none of said lands shall be disposed of under the townsite laws for 'less than
ten dollars per acre: And provided jur~her, That all of said lands within five miles of
the boundary line of the town of Pocatello shall be sold at public auction, payable
as aforesaid, under the direction of the Secretary of the Interior for not les8 than
ten dollars per acre: And provided further, That any mineral lands within said five
mile limit shall be disposed of under ~he mineral land laws of the United States,
excepting that the price of such mineral lands shall be fixed at ten dollars per acre,
instead of the price fixed by the said mineral land laws..
·

And whereas, all the conditions required by 'law to be performed
prior to tpe opening of said lands to settlement and. entry have been,
as I hereby declare, duly performed, except the sale of the improvements mentioned above, but as this is not considered a bar to the opening of the unallotted and unreserved lands to settlement and entry,
Now, therefore, I, THEODORE RooSEVELT, :~;'resident of the United
.
by vir
• t ue o f th e power ves ted Ill
• me by law, d o
states of A menca,
hereby declare and make known that all of the lands so as aforesaid
ceded by the Shoshone and Bannock Indians, saving and excepting all
lands allotted to the Indians, and saving and excepting the l&nds on
which the Indian improvements have been appraised, and: saving and
excepting the sixteenth and thirty~sixth sections in each Congressional
township, and saving and excepting Lots 1 and 8, section 21, NW t
SW t imd Lots 9 and.lO, section 22, T. 9 S,, R. 38 E.~ B. M., known as
''Lava Hot Springs" and saving and excepting all of the lands within
,five· miles of the boundary line of the town of Pocatello, Idaho, and
saving and excepting the ~ands ceded under the Act of September 1,
1888 (25 Stat., 452), for the purposes of a townsite, will on tlie 17th day
o~ June, 1902, at and after the hour of 12 o'clock, noon, (Mountain
Standard time), be opened to settlement and entry under the terms of
and subject. to all the conditions, limitations, reservations, and restrictions contained in the sta~utes abpve specified, and the laws of the
United States applicable thereto. · ·
In view of the provision in said act ''That all of ·said lands within
five miles of the boundary.line of the town of Pocatello shaH be sold
at public auction, payable as aforesaid, under the direction of the Secretary of the Interior for not less than ten dollars per acre," the lands,
"within five miles of the boundary line of the town of Pocatello,"
saving and excepting all lands allotted to the Indians, and saving and
excepting the sixteenth and thirty-sixth sections in each Congressional
township, and saving and exceptmg the lands ceded under the Act of
September 1, 1888 (25 Stat., 452), for the purposes of a townsite, will
.on the 17th 4ay of July, 1902, at and after the hour of 12 o'clock, noon
(Mountain Standard time), be offered at public auction at not less than

hLaJ?dscedd edbySho-

sIndians
om an
openBannock
to entry
June 17• 1902·

Exceptions.

Ante, p. 293.
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ten dollars per acre, under the terms and subject to all the conditions,
limitations, reservations and restrictions, contained in the statutes
above specified, and the laws of the United States applicable thereto.
en~~f;~n.~~ ~~~~i
Because of the provision in the act ratifying said agreement that
strip."
"The purchaser of said improvements shall have thirty days after such
Ante, p. 708•
purchase for preference nght of entry, under the provisions of this
Act, of the lands upon which the improvements purchased by him are
situated, not to exceed one hundred and sixty acres," the said lands
upon which such Indian improvements purchased are situated ~utside
of the lands within five miles of the town of Pocatello, shall for the
period of thirty days after said opening be subject to homestead entry,
townsite entry, stone .and timber entry, and entry under the mineral
laws only by those who may have purchased the improvements thereon,
and who are accorded a preference right of entry for thirty days as
aforesaid, such entries to be made in accordance with the terms and
conditions of this Act. Persons entitled to make entry under this
preference right will be permitted to do so at any time during the said
period of thirty days following the opening, and at the expiration of
that period any of said lands not so entered will come under the general provisions of this proclamation.
The purchaser of the improvements on lands situated within five
miles of the town of Pocatello will have no preference right of entry
Ante, P· 708.
of the tract on which such improvements are situated, as the law 'provides that "all of said lands within five miles of the boundary line of
the town of Pocatello shall be sold at public auction."
In witness whereof I have hereunto set my hand and caused the seal
of the United States to be affixed.
Done at the city of Washington the 7th day of May in the yen· of
our Lord one thousand nine hundred and two, and of the
[SEAL.] Independence of the United States the one hundred and
twenty .:sixth.
.
·
THEODORE ROOSEVELT
By the President:
JoHN HAY
Secretary of State.

May 29, 1902.

BY THE PRESIDENT

OF

THE UNITED STATES

OF

AMERICA.

A PROCLAMATION.
Whereas by Executive order dated December 27, 1875, section 7,
township 15 south, range 2 east, San Bernardino meridian, California,
was with certa:in other tracts of land withdrawn from the public
domain and reserved :for the use of the Capitan Grande band or village
of }\1ission Indians; and
Mission Indian re· Whereas the Commission appointed under the provisions of the act
..erves, california.
of Congress approved January 12, 1891, entitled "An act for the relief
of the Mission Indians in the State of California" (U. S. Stat. L., vol. 26,
p. 71~), selected for the sa~d CaJ!itan. Gran~e band or village o£ Indians
certam tracts of land and mtentwnally om1tted and exeluded from: such
selection the said section 7, township 15 south, range 2 east, and
reported that the tract'3 thus omitted included the lands upon which
were found the claims of Jacob Kuhner and others; and
Whereas the report and recommendations of the said Commission
were approved by Executive order dated December 29, 1891, which
order also directed that " All of the lands mentioned in said report are
hereby withdrawn from settlement and entry until patents shall have
issued for said selected reservations, and until the recommendations of
said Commission shall be fully executed, and, by the proclamation
of the President of the United States, the lands or any part thereof
shall be restored to the public domain;" and
Preamble.

WICHITA., ETC., LANDS.

1019

JUNE 23, 1902.

Whereas a patent was issued March 10, 1894, to the said Indians for
the lands selected by the Commission as aforesaid, and which patent
also excluded the said section 7, township 15 south, range 2 east; and
Whereas it appears that the said .Jacob Kuhner can not make the
requisite filings on the land occupied by him until it shall have been
formally restored to the public domain, and that no good reason
appears to exist for the further reservation of the said section for the
said band of Indians:
Now, therefore I, Theodore Roosevelt, President of the United Executive of!ier•.
States, by virtue of the power in me vested, do hereby declare aml ante, P· 820• modtfied.
inake known that the Executiveorders dated December 27, 1875, and
December 29, 1891, are so far modified as to except from their provisions section 7 of township 15 south, range 2 east, San Bernardino
meridian, and the said section is hereby restored to the public domain.
In witness whereof I have hereunto set my hand and caused the seal
of the United States to be affixed.
Done at the city of Washington this 29th day of May, in the year of
our Lord one thousand nine hundred and two, and of the Independence
of the United States the one hundred and twenty-sixth.
THEODORE RoosEVELT.
By the President:
DAVID J. HILL,
Acting Secretary of State.

BY THE PRESIDENT OF THE UNITED STATES OF AMERICA.

June 23, 1!10'2.

A PROCLAlviATION.
Whereas, in the opening of the Kiowa, Comanche, Apache, and
Wichita Indian lands in the Territory of Oklahoma, by proclamation
dated July 4, 1901, pursuant to section six of the Act of Congress
approved June 6, 1900 (31 Stat., 672, 676), the west half of the southeast quarter of the southeast guarter and lot fourteen, of section sixteen in township seven north, of range ten west of the Indian principal
meridian, containing thirty eight acres and sixty hundredths of an
acre, were reserved for the use of the Kiowa and Comanche Indian
Agency;
.
And whereas, it appears that said land is no longer used or required
for use by said Indian agency, and that it adjoins the City of Anadarko, Oklahoma Territory, and is needed by said city for park purposes, the mayor of which city has applied to make entry thereof for
said purposes under the act of Congress approved September 30, 1890
(26 Stat., 502).
Now, therefore, I, THEODORE RooSEVELT, President of the United
States
by virtue of the powerd in me ·vested by section
six of said act
~ '
d
of Congress of June 6, 1900, o hereby declare an make known that
said land is hereby restored to the public domain, to be disposed of
to said city for park purposes under said act of .Congress approved
September 30, 1890.
·
In witness whereof I have hereunto set my hand caused the seal of
the United States to be affixed.
Done at the City of Washington this 23rd day of June, in the year
of our Lord one thousand nine hundred and two rend of the
[sEAL.] Independence of the United States the 0~1e hundred and
twenty sixth.
THEODORE RoosEVELT
By the President:
DAVID J. HILL,
Acting Secretary of State.

Preamble.
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26 Stat., 50'2 .
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APPENDIX I ..
REVISED SPELLING OF NAMES OF INDIAN TRIBES AND BANDS.
The spel:ing of the names of Indian tribes, bands, etc., contained in the following list has been agreed upon by the
Bureau of American Ethnology and the Indian Bureau. So far as practicable the names are ~pelled phonetically, but it has
been found advisable in several instances to retain, unchanged, names of foreign origin and those that have long been
used as geographic terms. Except in the few instances noted the same form should be used for both singular and plural.
Where a cross reference is given, the spelling referred to is the one adopted.
Absaroka, see Crow
Acoma
Aionai
Algonquian (stock)
Algonkin (tr1be)
Alsea
Anadarko
Apache
Arapaho
Arikara
Assiniboin
Bannock
Blackfoot (pl. Blackfeet)
Blood (pl. B1oods)
Bois Fort Chippewa
Brule
Caddo
Cahuila, see Kawia
Calapooya, see Kalapuya
Calispel, see Kalispel
Capote
Cayuga
Cayuse
Chastacosta
Chehalis
Chemehuevi
Cherokee
Chetco
Cheyenne
Chickasaw
Chilkat
Chinook

ggift~~ii~a

Hoh
Hoopa, see Hupa
Hop1a
Hualapai, see Walapai
Humptuhp
Hunkpapa
Hupa
Huron, see Wyandot
Ioni, see Aionai
Iowa
Iroquois
Isleta
Jemez
Jl.carilla
.roshuw
KaibaB.
Kalapuya
Kalispel
K8Jlsa
Kasltaskia
Kaw:;.see.,Kansa
Kaw:eruh,,see.Kawfu
Ka wia
Kickapo.o•
Kiowa.
K!a;matk
Klrkil:at:
Keotena.F,. see Katenai
Kutenai
Kwa.plll, see Qua13aw
Kwatam1
La'C Courte·0rei1!e

i:~~~dians

Nambe
Natchez
Navaho
Nespelim
Nestucca
Nez Perce (pl. Nez Perces)
Nisqualli
Nomelaki
Nooksak
O~lala

OJibwa, see Chippewa
Okinagan
Omaha
Oneida
Onondaga
Osa~e

Oraibi (Hopi village)
Oto
Ottawa
Ozette
Pa!ruate (Laguna village)
Pamte
Paloos
Pnnaca
Papago
Paraje (Laguna v!llage)
Pawnee
Paviotso
Pend d'Oreille
Pennacook
Peellia
Picuris

~!~i!shaw

Sichumovi (Hopi village)
Siletz
Sioux
Sixes, see Kwatami
Sisseton
Sklallam
Skokomish
Spokan
Squaxon
Stockbridge
Supai, see Havasupai
Swinomish
Tabaquache
Taos
Tenino
Tesuque
Teton
Tillamook
Tonawanda
Tonkawa
Tonto Apache
Tootootna, see Tututni
Towakoni
Tukuarika (" Sheepeater ")
Tulallp
Tuscarora
Tututni
Uchee, see Yuchi
Uinta
Ukie, see Yuki
Umatilla
Umpqua
Uncompahgre
Unkpapa, see Hunkpapa
Ute
Vieux Desert, Chippewa
Waco
Wahpeton
Wailaki
Walapai
Wallawalla
Walpi (Hopi village}
Wasco
Washaki
Wa.s,ho
Wazbazhe
Wea
Wenatchi
Wichita
Wichumni
Wiminnche
Winnebago
Winibigoshish
Wyandot
Wylacki, see Wailaki
Yakima
Yaqui
Yaquina
Yanktonai
Yankton
Yavapai
Yava Supai, see Havasupai
Yuchi
Yuki
Yuma
Zia, see Sia
Zuiii

Choctaw
Lakmiut
Pima;
Clackamas (singular and plu- L'Anse
PisquO\V
ral)
Lipan
Pit River Indians
Clallam
Luck-amnte, see Lakmiut
Pojoaq;_ne
·
Clatsop
Lummi
Polacc0, see Polakakai
g~g:~?-t, see Klikitat
M~~n1~a noot na, see ~mono- ~~~~ai
Coahuila, see Kawia
Mahican
Potawatomi
Coconino, see Havasupai
Makah
Puebfo
Mandan
Puyallup
Cocopa
·
Cceur d'Alene
Maricopa
Quaitso
Colville
Mdewakanton
Quapaw
Comanche
M;enominee
Quinaielt
Concow
Mescalero
Quileute
Coos
Methow
Queet, see Quaitso
CoquiJ!e
Miami
Ree, see Arikara
Cowlitz
Mikonotuni
Sac, see Sauk
Coyotero
Mimbrefio
Saint Regis
Cree
Miniconjou
Salish
Creek, or Muskogee (pl. Minitaree, see Hidatsa
Sans Arcs (sing. and pl.)
Creeks)
Mishon!l'llovi (Hopi village) Sandia
Crow (pl. Crows)
Missoun
Sanpoil
Dakota
Moache
Santee
Delaware (pl. Delawares)
Modoc
Santiam
Dwamish
Mogollon
Sank
Euchee, see Yuchi
Mohave
Seminole
Flathead (pl. Flatheads)
Mohawk
Seneca
Fox (pl. Foxes)
Mohican, see Mahican
!Ohawnee
Gila Apache
Mokij see Hopi a
Sheblt, see Shivwits
Goship
Mola a
Sheepeater, see Tukuarika
Gosiute
Montauk
Shipau!ovi (Hopi village)
Grosventre (pl. Grosventres) Moqui, see Hopi
Shivwits
Hano (Hopi village)
Muckleshoot
Shoshoni
Shumopovi (Hopi village)
Havasupa1
Munsee
Hidatsa
Muskogee (or Creek)
Sia
a Hopi is the proper tribal name, Moki being an opprobrious mckname.
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APPENDIX I.

STATEMENT OF FUNDS OF :QiDIAN TRIBES HELD IN TRUST BY THE UNITED
,~TAT]i:S .GOVERNMENT.
· Tribe and fund.

Law establishing.

Amount in
Treasury.

Annual
interest.

$2, 000, 000. 00

$100, 000. 00
6, 617.87
3, 207.37
71,427.16
18,733.96
42,595.96
50,000.00
60,334.78

---------------1-----1
Apache, Kiowa, and Comanche ......••...•...•••.•.•••. June 6,1900, ante, p. 'iG9 ............ ..
Blackfoot Reservation 4 per cent fund.................. July 1, 1898, ante, p. 604 ............. .
Cherokee asylum fund .................................. April!, 1880, ante, p. 28 ............ ..
Cherokee national fund ....................................... do ............................... .

165,446.68
64,147.17
1, 428, 543. 21
374,679.31
gg:~~: ~~~i\i;:.d.d.:
:::::~~::
851,919.21
Cheyenne and Arapaho in Oklahoma fund .................. do ........... : ................... .
1, 000, 000. 00
1,
206, 6\lli. 66
Chickasaw national fund ................................ {iia~ds "iooi"S.i:it.i · p-·74i' .... · .. · .... ·
60,000.00
Chippewa and Christian fund ••.•...•••••.•...•.••....•• Apr: 1; 1880; ante; p: 28.::::::::::::::
I, 889.82
. {Jan.
20,
1825,
vol.
2,
p.
21L
............
}·
Ch octaw .................................................
390,257.92
June22 1855 vol 2 p 709
348,523.00
39,710.69
49,472.70
Creek general fund ............................... : ........... do .............................. .. 1, 473, 562. 95
........... .
200,000.00
Creek .................................................... {Aug.7,1856,vol.2,p.756
Junel4 1866 vol 2 p 931
275,168.00
Crow fund ............................................... Aug. 27; 1892; ante,
171,005.04
Crow Creek4 percenqund ............................. Mar. 2,1895, ante, p. 559 ............. .
168,335.10
Fort Belknap ReservatiOn 4 per cent fund • . • . • • . . . . • • • • July 1, 1898; ante, p. 601 ............. .
190,065.85
Fort Hall Reservation 4 per cent fund .................. June 6, 1900, ante, p. 704 ............ ..
375,000.00
Iowa ............................................. -., •.. May 17,1854, vol. 2, p. 222 ........... ..
57,500.00
171,543.37
~::.~~-~::
tJ~e 1lm6~~~: ~~
135,000.00
27,079 .. 38
27,174.41
66,554.43
Kickapoo~eneral fund .................................. Apr. 1,1880, ante, p. 28 ............. ..
91,900.79
Kickapoo m Oklahoma fund............................ June 10, 1896, ante, p. 597 ............ .
33,443.82
L'Anse and Vieux Desert Chippewa fund............... Apr. 1, 1880, ante, p. 28 .............. .
20,000.00
Menominee fund ............................................. do._............................. ..
153,039.38
Menominee log fund.................................... June 12, 1890, ante, p. 354 ............ . 1, 376, 343. 49
Nez Peroo of Idaho fund .... c........................... Ang.15, 1894, ante, p. 540 ........... ..
5, 137.01
464,545.47
8:~~-~~~:::::::::::::::::::::::::::::::::::::::::::: :M~e~.Y8~k~\~li>~i7:::::::::::::
69.120.00
Apr. 1, 1880, ante, p. 28 ............... }
5, 1870, 16 Stat., 362 ............ ..
0 sage fund ............................ : ............... ,. {July
8, 311, 070. 53
May9 1872 17Stat 91
june l6, lsSo, ante,'p. 186:::::::::::::
Osage schoolfund • .. .. .. • • .. . .. .. .. .. .. .. .. . .. . .. .. .. . .. Apr. 1, 1880, ante, p. 28 ............. ..
119,911.53
Oto and Missouri fund ............................ '..... Aug. 15, 1876, ante, p. 167 ........... ..
760,598.46
Pawnee fund ............................................ Apr.12,1876, ante, p.159 ........... ..
400,001.15
Ponca fnnQ .............................................. Mar. 3,1881, ante, p. 191. ........... ..
70,000.00
Potawatomi ............................................. June5and 17, 1846, voL 2, p. 557 .... ..
230,064.20
Potawatomi education fund.............................. Apr. 1, 1880, ante, p. 28 .............. .
76,993.93
89,618.57
17,482.07
Puyallup 4 per cent school fund • .. .... . .. . .. .. .. .. ... .. Mar. 3, 1893, ante, p. 487 ............ ..
67,995.52
Round Valley generalfnnd................... .... .. .. .. Oet. 1, 1890, ante, p. 376 ......... _. ... ..
2,312.04
200,000.00
Sank and F
f the Mlasissi ·
{Oct. 21, 1837, vol. 2, p. 497 ............ .
oxo
ppt ......................... Oct.11, 1842, vol. 2, p. 546 ............ .
800,000.00
Sank and Fox of. the Mississippi fund................... Apr. 1, 1880, ante, p. 28 ............. ..
12,164.96
Sank and Fox of the Misslssi.ppi in Oklahoma fund .......... do .............................. ..
252,033.33
Sank and Fox of the Misslssi.J?pi in Iowa fund . . . • . . . . . . June 10, 1896, ante, p. 597 ............ .
88,603.93
Sank and Fox of the Missoun ........................... Oct. 21,1837, vol. 2, p. 497 .......... ..
11>7,400.00
Sank and Fox of the Missouri fund..................... Apr. 1, 1880, ante, p. 28 .............. .
21,659.12
Seminole general fund ....................................... do ............................... .
1, 500,000.00
7,1856, vol. 2, p. 756 ........... ..
500,000.00
Seml· nole ..................................... .-.......... {Aug.
Mar 21 1866 vol 2 p 910
70,000.00
Seneca of Ne\V York ~--................... .... .. . .. .. .. • june 27: JR46: 9 Stat:, 35 ... ::::::::::::
118,050.00
40,979.60
Seneca fund
{Apr. 1, 1880, ante, p. 28 .............. .
............................................. Mar.3,l.J01,ante,p.742 ............. .
73,800.00
Seneca and Shawnee fund .. . .. .. .. .. . .. .. .. .. . .. .. • .. .. Apr. 1, 11>80, ante, p. 28 ............. ..
15,140.42
Seneca (Tonawanda Band) .fund ............................. do ............................. ..
86,950.00
Shawnee, Eastern Band ................................ Mar. 3,1001, ante, p. 742 ............ ..
20,600.00
Shoshoni and Bannock fund............................ J•1ly 3, 188'!, ante, p. 200 ............ .
43,684.94
Siletz general fund...................................... A'tg. 15, '894, ante, p. 533 ........... ..
97,950.00
Sioux fund .............................................. Mar. 2, 1~9, ante, p. 385 ............ ..
3, 000, 000. 00
Sisseton and Wahpeton fund ............................ Apr.1, 1"80, ante, p. 28 ............. ..
893,684.85
Stockbridge consolidated fund.......................... J<'eb. 6, 1871, ante, p. 128 ............. .
71>,988.60
Tonkawa fund .................................. ; ....... Mar. 3, 1RQ3, ante, p. 495 ........ . J .. ..
25, 721).00
Umatilla general fund.................................. Apr. 1, 1880, ante, p. 28 ............. ..
159,164.90
Umatilla school fund ........................................ do .............................. ..
36,740.27
Ute 5 per cent fund .. .. .. . .. • .. .. .. .. .. ... .. .. .. . .. .. . .. .Apr. 29, 18"4, ante, p. 152 ........... ..
500,000.00
Gte 4 p<•r cent fund ..................................... June 15,1880, ante, p. 186 ............ .
1, 250, 000. 00
Uinta and White River Ute fund......................... Apr. 1, 1880, ante, p. 28 ............. ..
3, 616.11
Winnebago
{Nov.1, 1837, vol. 2, p. 498 ........... ..
804,909.17
.............................................. July,15,18'0, ante, p.127 ........... ..
78,340.41
Yankton Sioux fund.................................... ·Aug. 15, 1894, ante, p. 528 ............ .
480,000.00

:::::::::::::::::::::::::::::::::

'•

::::::::::::::::: '::::::::: :::

····-·······--

94.49
19,512.89
17,426.15
1,985.53
2,473.64
73,678.14
10,000.00
13,758.40
8,550.25
6, 733.40
7,602.63
15,000.00
2,875.00
8,577.16
6, 750.00
1,353.97
1, 858.72
3,327. 72
4,595.03
1, 672.19
1,000.00
7,651. 96
68,817.17
256.85
23,227.27
3,456.00

8iEE: ~!£~~~:::::::: ::::::::::::::::::::::::::: :~~~~~ :i:~~-:~~:t:ei:~~~:: :~~~ ~ ~ ~~~~ ~::

p. 450.::::::::::::

:::::::::::::::::::::::::::::::::::::::::::::

K 552::::::::::::

~fi~~!~~~::::::::::::::::::::::::::::::::::::::: ~~e?s:ih!.a.~Fr1]:;~::::::::::::

415,553.52
5, 995.58
88,029.93
20,000.06
3,500.00
11,503.21
3,849.70
4,480.93
874.10
2, 719.82
115.60
10,000.00
40,000.00
608.25
12,601.66
1,930.20
7,870. 00
1,082.96
75,000.00
25,000.00
3,500.00
5, 902.50
2, 048.98

~~:::~::~~:n~~~~~:::::::::::::::::::·::::::::::: :::::~g::::::::::::::::::::::::::::::::

···----·······
757.02
4,347.50

·········-····
2,184.21

4,897.50
150,000.00
44,684.24
3,799.43
1,286.25
7, 958.24
I, 837.01
25,000.00
50,000.00
180.00
40,245.45
3, 917.02
24,000.00

1-----------:--------

Amount of fund held aa above stated................... .... ... ........... ...................... 85,036,037.471----· ........ .
Amount of annual interest ...................................................... ................ ( ............... 1, 721,913.33
1

'
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STATEMENT SHOWING TITLE OF INDIAN TREATIES, WITH DESCRIPTION OF
ANNUITIES, APPROPRIATIONS, LIABILITIES, AND FUNDS HELD IN TRUST.
--~-------~

I
Names of treaties.

De:~~EI~~- of

Apache, Kiowa,
and Comanche.

Intereston$2,000,000at5percent.

Cheyenne
Arapaho.

and

Intereston$1,000,000at5 percent.

Chippewa of the

Ten installments
of annuity, $1,000each.

Explanation.

Reference

to law.

Amounts
held in trust
Annual
Aggregate I Amount on which 5
am"mnt, of fut~~ ap-1 of annual percent is
duratiO~ m- propnab_!)ns liabirties
annually
defimte,
to pay lim- f
I
paid, and
li»:ble to_ be it~d ~n':'i· ~e~f~hJ:;':- amounts
diseontmties, mmacte
permanentned.
dental.
r.
ly invested
at5per cent
interest.

------·· -------··· - - - - - - - - - - - - : - - - - 1 - - - - - - - -

:\f!~s!ssippi.

Choctaw ....•...... Permanent
nuities.

an-

Do............ Provisions
for
smith, etc.
Do............ Interest on $390,257.92.
Cceur d'Alene . . . .. Fifteen installments of $8,000
each.
Do ............ j Employees ...... .
I

Creek .............. 1 Permanent· annuities.
Do .................. do ........•...
1

t····do ........... .
I

Do ............

Do ............. : Smiths, shops, etc.
Do ............ -1 Wheelwright,perl manent ........ .
Do............. Blacksmiths, etc.,
and agricultural assistants,
during the
pleasure of the
Pre;ident.
Do ............. Interest on $200,000heldin trust.
Do ............. Interest on $275,168 held in trust,
to be expended
under the direction of Secretary oflnterior.
Do ............. Intereston$2,000,000,
at 5 per
1
cent.
Crow ............... Physician, carpenter, farmer,
engineer, miller, blacksmith.
Do ............. Blacksmith, iron
and steel, and
seeds and agricultural imple-.
ment•.
Do ............. 25installmentsof
$30,000 each,
cash or otherwise, under direction of Secretary of Interior.
Iowa .............. ' Interest on $57,j 000, being the
, &':J~nceof$157,Iowa in Oklahoma; Five annual in. stallments of
$3,000; five .of
$2,400; five of
$1,800· five of
$1,200: to be
paid per capita.

Agreement
approved by act of
June 6, 1900. ·
Agreement
approved by act of
Mar. 3, 1891.
One installment
due. Treaties of
Aug. 2,1847,and
Mar.19,1867.
TreatiesofNov.26,
1805, art. 2,$3,000;
Oct.18, 18~0, art.
13, $600; Jan. 20,
1825, art. 2,86,000.
Treaty of Oct. 18,
1820, art. 6; Jan.
20, 1825, art. 9.
Treaty of Jan. 22,
1855, arts.10 and
.13.
Act of Mar. 3,1891,
sec. 19, art. 6.
Five
installments yet due.
Act of Mar. 3,
1891, sec. 19, art.
11.
Treaty of Aug. 7,
1790.
Treaty of June 16,
180'2.
Treaties of Jan. 24,
1826, and Aug. 7,
1856.
Treaty of Jan. 24,
1826.
Treaties of Jan. 24,
1826, and Aug. 7,

Ante,p. 709 ........................... 1$100,000.00 $2,000,000.00
Ante,p.415 ...........................

50,000.00

1,000,000.00

Vol. 2, pp.
567,974.

$1,000.00 ........................ .

Vol. 2, pp.
85, 191, 211.

9,600.00 ............ .

Vol. 2, pp......................... ..
191,211.
.

920.00

Vol.2.p.709 .......................... .

19,512.89

Ante,p.421. .............

Ante, p. 422 .

390,257.92

40,000.00 ...................... ..

$3,500.00 .................................... ..

Vol.2, p.2.1:.

1,500.00

Vo1.2,p.58 .......................... ..

3,000.00

Vol. 2, pp......................... ..
264,756.

20,000.00

Vol.2,p.264 ......................... ..

1,110.00

22,200.00

600.00

12,000.00

Vol. 2, PI'·
~64. 756.

1856.

TreatiesofFeb.14, Vol. 2, pp.
388,756.
1833, and Aug. 7,
1856.

840.00
270.00
600.00
1,000.00
2,000.00

Treaty of Aug. 7, Vol.2,p. 756. ............. .............

10,000.00

200,000.00

Treaty of June 14, Vo1.2,p.931. ..........................
1866, art. 3.

13,758.40

275,168.00

ActofMar.l,1889 .. Ante,p.321. ........... ,,. .............

73,678.14

1,473,662.95

1856, art. 6.

Treaty of May 7, Vol.2,p.1008

4,500.00 .......................................

1868.

..... do ................. do ..... .

1,500.00 ..................................... .

ActofApr.11,1882. Ante,p.195 ..............
5 installments
ret due.

150,000.00 ........................ .

Treaty of May 17, Vol.2,p.628. ............. .............
1854.
Act of Feb. 13, 1891; Ante, p. 395 .
ten installments
yet due.

2,875.00

57,500.00

15,000.00 ........................ .
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Statement showing title of Indian treaties, with description of annuities, appropriations, liabilities, and funds
held in trust-Continued.
-------------------------------------------~--------------------------c-----

Amounts
held in trust
Annual
Aggregate Amount on which 5
am~unt, of fut'!-re. ap- of annual per cent is
duratu~n m- propnatwns liabilities
a~nually
definite, _to pay lim- oi a perma paid, and
liable to_ be i~d a!'-n';li- nent char-- amounts
discontmties, mciacter
permanentned.
dental.
·
ly in vested
at 5 per cent
interest.

1

i
Names of treaties.[

II

Description of
annuities.

Reference
to law.

Explanation.

i

_ _ _ _ _ _ _ I, _ _ _ _ _ _ _ _ _ __ _

I

Indians of Black- Nine annual in- Agreement ratified An,e,p.605 .............. $750,000.00
J"une10, 1896,art.
feet Agency.
~- stallments.
2; five installments yet due.
42,000.00 ....................... ..
Indians of Fort Twenty install- Agreement ratified Ante,p.314 ............ ..
by act of Feb. 23,
Hall Agency.
[ ments of $6,000;
' expended un-.
1889; seven inder direction of
stallments yet
Secretary of Indue.
terior.
Kan..<a ............. Interest on 5135,- Treaty of Jan.l4, Vol.2,p.552 ........................... $6,750.00 $135,000.00
000, at 5 per
1846.
cent.
66,554.43
Kickapoo .......... Interest on $66,- Treaty of May18, Vol.2,p,634 ... ----------- .............
3,327.72
1
~fl· at 5 per
1854.
i
·
Mole!.............. Teacher for man- Treaty of Dec. 21, Vol. 2, p. 740.
$3,000.00 ..................................... .
ual-training
1855.
school, subsistence of pupils,
etc.
6,000.00
Nez Perce ......... Five matrons for Treaty of June 9, Vol. 2, p. 843.
schools, five as1863.
sistant teach·
ers, farmer, carpenter, and five
millers.
90,000.00
Estimated
amount Agrc~'llentratified Ante, p.168 .
Northern Cheyfor subsistence
by act of Feb.28,
enne and Arapand
civilization.
1877.
aho.
9,000.00
Do ........... .. Two teachers, two Treaty of May 10, Vol.2,p.1012
carpenters, two
1868.
farmers, miller,
blacksmith, eugineer,aud physician; estimate.
69,120.00
3,456.00
Osage .............. Intereston$69,120 Treaty of Jan. 2, Vol.2,p.217 ......................... ..
at 5 per cent for
1825, and Senate
eductational
resolution.
purposes.
Pawnee . .. .. .... .. Goods and neces- Treaty of Sept. 24, Vol.2,p. 764......................... .. 30,000.00 ........... ..
sary articles.
1357.
10,000.00 .................................... ..
Do ............. Support of two ..... do .................. do .... ..
manual-labor
schools and pay
of teachers.
Do ............. Iron and steel ..... do .................. do .... ..
2,180.00 .................................... ..
and articles for
shops; pay of
two blacksmiths, one of
whom is a tin
and gun smith;
twostrikersand
apprentices.
Estimate: Iron,
etc.,$-'iOO; blacksmiths, $1,200,
and strikers,
$480.

Do ............. Farming imple- ..... do ..................do .... ..
ments and
stock; farmer,
miller,
engineer, and ap·
pren tices m
working mill
and repairing
grist and saw
mill. Estimatedamount.
Ponca .. .. .. • .. . .. . To be expended Treaty of Mar. 12, Vol. 2, p. 772.

~~~za~~ ~
pleasure of the :

T~~w-

,

I

.. .. .. .....

I

j

Vol.2,p.39.. ............. .............

357.80

7,156.00

!

178.90

3, 578.00

Vol.2,p.l68 .............. 1............. 1

894.50

17,890.00

715.60 '

14,312.00

1

Vol.2,p.101. ............ .' .............

of Oct. 2,

Do .................. do ............ Treaty of Sept. 20,
1828.

I

I

15, 000. 00 . . . . . . . . .. .. . .. . .. . .. . ..
I

President.
I
Potawatomi. ...... Permanentannu- Treaty of Aug. 3,
ity in money.
1795.
Do .................. do ............ T~~of Sept. SO,
Do .................. do ............

4,400.00 ..................................... .

Vol.2,p.294 ......................... ..
I
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Statement showing title 0 .r Indian treaties, with description of annuities, appropriations, liabilities, and .f!m.ds
~
held in trust-Continued.

Description of
annuities.

Names of treaties.

Explanation.

----1-------Potowatomi.. _.. __ Permanent annu- J
rmanent proPeities.
Do
------ ·-----vision for three
blacksmiths
and assistants,
iron, and steel,_
Do ............. Perma.nentprovision for salt.
Do
Pe8rirro1nanf0erntmp0ronveiy------------·
in lieu-of tobacco, iron~ and
steel.
Do ............. Interest ou $230,064.20, at 5 ·per
cent.
Quapaw ........... Education,smith,
1
farmer, and
, smith's s h o p ,
duringpleasure
of the President.
$1,000 for education, $500 for
smith, etc.
Sank and Fox of Permanent annuity.
Mississippi.
Do ........... .. Interest on $200,000, at 5 per
cent.
Do ............. Interest on $800,000, at 5 per
cent.
Sank and Fox of Interest on $300,the Mississippi.
000, at 5 per
cent.
Sank and Fox of Interest on $157,400, at 5 per
Missouri.
cent.
Do............ Support of school.

Reference
to law.

Amounts
1
held in trust
Annual
Aggregate 1
on which 5
amount, 0f future ap- 1 Amount percent is
dura~io!' in- propriati_onsi o_f a':' 1 ! 1:~ 1 annually
defimte,
to pay lim-' habJhtJes paid, and
liable to be ited annui- /Of" perma-, amounts
discontinties, inci- nent char-~ permanentned.
dentaL
acter.
ly invested
at 5 per <'Cnt
j
I intere:--t.

I

-------------

----------1

---,---

Tr1e8a2t9y of July 29 Vol. 2, p. 297. ------ ---- ... ---------- .. ·I S'>, 721. 7'
· ·
TreatieBofOct.16,
VoL 2, pp. ------------- ------------1,008.99
1826; Sept. 20,
273,297.
1
1828; July 29,
1829.

$114,

I

!
-------·-----1------------I

Treaty of July 29, Vol.2,p.297.
1829.
TreatiesofSept.29, Vol. 2, pp. -------------~------- _____ _
1828; June5and
294,557.
17, 1846.
i
June5andl7,1846. Vol.2,p.557 .............
May13, 1833 ....... Vol.2,p.395.

.!. ............
I

49~. 40

20,179.RO

156.54

3,130.80

107.34

2,146.RO

11,503.21

230,06-l. 20

$1,500.00 ..................... .

I

Seminole .......... Interest on $500,000, at 5 per
cent.
Do..... .. .. . .. . Interest on $70,000, at 5 per
cent, for support of schools,
etc.
Do ............. Intereston$1,500000, at 5 per
I
cent.
SenecaofN.Y ...... Permanentannu, itie:o:.
Do ............. • Interest on $75I ooo, at 5 per
cent.
Do ............. Interest on $43,050, transferred
from Ontario
Bank to United
States Treasury.
Shoshoni and Bannock;
Shoshoni ...... Physicians, carpenter, teacher
engineer, farm_2
er, blacksmith·
estimate.
'
Do ......... Blacksmith, iron
and steel; estimate amount
Bannock ...... Physicians, carpenter, teacher
engineer, farm:
er, blacksmith·
estimate.
,.
Shos'honi and Six installments
A~a'pahoinWyoof $10,000 each.
mmg.

I
I

Six nationsofNew Permanentannu¥ork.
[ itiesinclothiug
etc.
,

Treaty of Nov. 3,
1sot
Treaty of Oct. 21,
1837.

Vol.2,p.74 ............... 1. . . . . . . . . . . . .

1,000.00

20,000.00

Yol.2,p.497. -------·----- •. -------·----·

10,000.00

200,000.00

Treaty of Oct. 11,
1842.

Vol.2,p.546.

40,000.00

800,000.00

I

-------------1-------------1

Act of Feb.13, 1891. Ante,p.389. -------------!-------------115,000.00;
Treaty of Oct. 21,
1837.

Vol.2,p.497 .............. 1• ............

Treaty of Mar. 3,
1861.
Treaty of Aug. 7,
1856, art. 8.

VoL2,p.811.

Treaty of Mar. 21,
1866.

Vol. 2,p. 910 ..............

300,000.00

7,870.00

157,400.00

I200.00 .............. ------------ ........... ..

Vo1.2,p.756 .............. :.............

25,000.00

500,000.00

3, 500.00

70,000.00

Act of Mar. 2,1889. Ante,p.340 .............. ;............ .

75,000.00

1, 500,000.00

Treaty of Feb. 28, Vol.2,p.325 .......................... .
1831.
ActofJune27, 1846. 9 Stat., 3.'\ ...

6,000.00

120,000.00

3, 750.00

75.000.00

2,152.50

43, 050.DC

J... .... ..... .

j-----------

. _ ... do .................. do ................ ..

Treaty of July 3,
1868, sec.10.

Vo1.2,p.1020.

5,000.00 ......................... _.......... ..

Treaty of July 3, ..... do ......
1868, sec. 3.

1,000.00 .................................... ..

Treaty of July 3, ..... do ......
1868, sec .10.

l
,

5,000.00

j------------- ................... ----I

:----·l

I

Agreement ratified Ante,p.624.! .......
10,000.00 .......... ..
b,- net of June 7,
1
1S97; 1 imtallI
i
ment Yet due.
Treaty
Nov. 11, Yol.2,p.3L ............. ~-------------~ 4,;;oo.oo i
1794.

of

I

90,000. 0\)
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Statement showing title of Indian treaties, with description of annuities, appropriations, liabilities, and funds
held in trust-Continued.
Amounts
held in trust
Annual
AJ!:gregate 1
on which5
amount, of future ap· Amount per cent is
duration in- propriations 0 ! a'?-J?.I!al
annually
Reference
definite,
to pay lim- habihties paid, and
to law.
liable to be !ted annui· of a perma- amounts
discontin- ties, inci- nent charned.
dental.
acter.
r;r;x;;~s'i~~at 5 per cent
interest.

I

Description of
annuities.

Names of treaties.

Explanation.

$2,000.00
Sioux of different Blacksmith, and Treaty of Apr. 29, Vol.2,p.998.
for iron and
tribes, including
1868.
steel; estimate
Santee Sioux of
amount.
Nebraska.
10,400.00 ..................................... .
Do ........... .. Physician, 5 ..... do .................. do .... ..
teachers, carpenter, miller,
engineer, farmer, blacksmith:
estimate.
Do ............ . Purchase of ra- AJ!:reement rati- Ante, p.169 . 1, 000, 000. 00 ..................................... .
1ied by act of
tions, etc.
Feb. 28, 1877, art.
5.
Do ........... .. Intereston$3,000,- Act of Mar. 2,1889, Ante, p. 335 ........................... $150, 000. 00 1$3, 000, 000. 00
()()()at 5 per cent.
sec.17.
720.00 .................................... ..
Tabequache band Blacksmith; esti- Treaty of Oct. 7, Vol.2,p.856.
mate.
of Ute.
1863.
Tabequache, Ironandsteeland Treaty of Mar. 2, Vol. 2, p. 990.
220.00 .........................
blacksmith's
1868, art. 9.
Moache, Capote,
tools; estimate.
Wiminuche,
Yampa, Grand
River, and Uinta bands of Ute.
7,800.00 ..................................... .
Do ........... .. Two carpenters, Treaty of Mar. 2, ..... do ......
millers, farm1868, art. 15.
e r s , teachers,
and one blacksmith.
30,000.00 ..................................... .
Do ............. B';~eaf.u~~ou~; ..... do .................. do .... ..
beans, etc., in I
discretion of
Secretary of Interior.
Winnebago ........ Interest on
Treaty of Nov. 1, Vol.2,p.49R; ........................ .. 40,245.45
804,909.17
909.17 at 5 per
1837, and Senate
12stat.628.
I cent.
resolution of
I
July 17, 1862.
78,340.41
3,917.02
Do ............. l Interest on $78,-~ ActofJuly15,1870. Ante,p.l27 .............. .... : ...... ..
l 340.41 at 5 per
I cent to be expended under
direction of ,
Secretary of In- '
terior.
Yankton tribe of Twenty install- TreatyoiAprill9, Vol.2,p.776 .............. 8105,000.00 ....·................... ..
Sioux.
ments of $15,1858; seven in000 each, fourth
stallments yet
series, to be
due.
paid to them or
expended for
their benefit.

!........... ..

l

I

I

$804,-,

Total ................................................................. 1,217,630.00 1,113,000.00

758,670.77 13,873,015.88
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STATISTICS OF INDIAN AGENCmS AND TRIBES.

Index to agencies and tribes.
INDIAN AGENCIES.
Agency.
State or Territory. I Page.
Agency.
State or Territory.
Page.
---------- ---------'-- -·---------+-------1--Blackfeet...................... Montana ............ .
Cheyenne and Arapaho . . . . . . . Oklahoma ........... .
Cheyenne River ........ ,...... South Dakota ........ .
Colorado River ...... ,.:....... Arizona •.............
Colville ........................ Washington ......... .
Crow ............ _............. Montana ............ .
Crow Creek .................... South Dakota ........ .
DevilsLake ........... c........ NorthDakota ........ .
Eastern Cherokee........ . . . . . . North Carolina ...... .
Flathead . . . . . . . . . . . . . . . . . . . . . . Montana ............ .
Fort Apache..... . . . . . . . . . . . . . . Arizona ... ; ......... .
Fort Belknap .................. Montana •............
Fort Berthold.................. North Dakota ........ .
Fort Hall............. . . . . . . . . . Idaho ................ .
Fort' Peck...................... Montana ............ ..
Grande Ronde .. .. .. .. .. . .. .. .. O~_egon : ............ ..
Green Bay .. .. .. .. .. .. .. .. .. .. . '\\ 1sconsm .......... ..
Hoopa Valley .................. California .......... ..
Hualapai (Walapai) ........... Arizona .............. .
Kiowa...... . . . . . . . . . . . . . . . . . . . Oklahoma ••..........
Klamath . .. .. .. .. .. .. .. . .. .. .. Oregon .............. .
La Pointe...................... Wisconsin .......... ..
Lemhi . . . . . . . . . . . . . . . . . . . . . . . . . Idaho ....•............
Lower BruM................... South Dakota ........ .
Mackinac ...................... Michigan ............. .
Mescalero . .. .. .. .. .. .. .. .. .. .. 1 New Mex1co ........ ..
Mission-Tule River............. California ........... .

~E~!a~~::::::::::::::::::::::
::~!~~~~::::::::::
New York ..................... New York .......... ..
NezPerces ..................... Idaho .............. ..
Omaha and Winnebago ....... Nebraska ............ .

1029
1030
1030
1030

Osage ......................... .
Pima ......................... .
Pine Ridge ................... .
Ponca, Pawnee, Oto, and Oakland.
1030
1031 Pottawatomi and Great Nemaha.
1031
1031 Pueblo and Jicarilla .......... .
1032 ' Puyallup ..................... .
1032 Quapaw ..................... ..
1032 Rosebud ...................... .
1032 Round Valley ................ .
1033 San Carlos .................... .
1033 Santee ........................ .
1033 Sank and Fox ............... ..
1033 Sank and Fox ............... ..
1034 Seminole ..................... .
1034 Shoshoni .................... ..
1034 Siletz •.........................
1035 Sisseton ..................... ..
1035 Southern Ute ................ ..
1035 Standing Rock .............. ..
1035 TongueRiver ................. .
1036 Tulalip ...................... ..
1036 Uintah and Ouray ........... ..
1036 1 Umatilla .................... ..
1036 Union ....................... ..
1037 Walker River Reservation ... .
1037 Warm Springs ................ .
1037 Western Shoshoni ........... ..
1037 White Earth ................. ..
1033 Yakima ..................... ..
1033 Yankton .................... ..

Oklahoma ........... .
Arizona ............. .
South Dakota ....... .
Oklahoma ......•......

1038
1038
1039
1039

Kansas ............. ..

1039

New Mexico ....•..... 1040
Washington ......... . 1040
Indian Territory ..... . 1040
South Dakota ...... .. 1041
California ........... . 1041
Arizona ............. . 1041
Nebraska ............ . 1041
Iowa ............... .. 1042
Oklahoma .......... .. 1042
Florida .............. . 104~
Wyoming .......... .. 1042
Oregon ............. .. 1043
South Dakota ....... . 104.)
Colarado ........... .. 1043
North Dakota ...... .. 1043
Montana ............ .. 1044
Washington ........ .. 1044
Utah ............... .. 1044
Oregon ....... , ..... .. 1044
Indtan Territory .... . 1045
Nevada .............. . 1045
Oregon ............. .. 1045
Nevada ............. .. 1045
Minnesota ........... . 1046
Washington ......... . 1046
South Dakota ........ . 1046

INDIAN TRIBES.
Tribe.

I

Agency.

I Page.

Tribe.

Agency.

·I Sank

IPage.

and Fox, Oklll,-1_1_04_2-II-C_h_l_.p_p_e_w_a..---..-------. .-.-••-.-.-..-.-. 1-P_o_ta_w_a_to_m_i_a_n_d_G_r_ea_t·i--1-03-9
_homa.
Nemaha.
1
Apache ...................... , Kwwa .................. • 1035 Chippewa and Ottawa . .. . .. Mackinac .. .. .. .. .. .. .. 1036
Apache, Coyotero .. .. .. .. .. . 1 San Carlos.............. 1041 Chippewa, Cass Lake, and White Earth............ 1046
Apache, Jicarilla ............ 1 Pueblo and Jicarilla.... 1040
Winnibigoshish.
Apache, Mescalero .......... Mescalero . .. .... .. . .. .. 1036 Chippewa, Leach Lake Pi!- White Earth............ 1046
Apache, San Carlos.......... San Carlos.............. 1041
lager.
Apache, Tonto ................... do.................. 1041 Chippewa, Otter Tail Pi!- White Earth............ 1046
Apache, White Mountain . . . Fort Apache............ 1032
lager.
Arapaho ..... _............... Cheyenne and Arapaho. 1030 Chippewa, Pembina ....... .. White Earth ............. 1046
Arapaho, Northern.......... Shoshone............... 1042 Chippewa, Red Lake ....•... White Earth............ 1046
Arikara.... .. . .. .. .. . .. .. .. .. Fort Berthold . .. .. .. .. . 1033 Chippewa, Turtle Mount .... Devils Lake .. .. .. .. .. .. 1031
Assinnlboine . . . . . . . . . . . . . . . . Fort Belknap........... 1032 Chippewa:
Assiniboin ......... .';........ Port Peck ..... ·.......... 1033
At Bad River .......... .. LaPointe ............. .. 1035
Bad River Chippewa .. ·.· ... ; La Pointe............... 1035
At Boise Fort ........... . La Pointe ............ _.. 1035
Bannock ...... ,.. .. .. .. .. .. .. Fort HalL.............. 1033
At Fond du Lac ....... .. LaPointe ............. .. 1035
Bannock .................... Lemhi.................. 1035
At Grand Portage ...... . LaPointe ............. .. 1035
Blackfeet. ................... Blackfeet............... 1029
At Lac Court d'Oreilles. LaPointe ............. .. 1035
Blackfeet Sioux ............. Cheyenne River........ 1030
At Lac du Flambeau ... . LaPointe ............. .. 1035
Blackfeet Sioux............. Standing Rock......... 1043
At Red Cliff ........... .. LaPointe .............. . 1035
Black River Chippewa ...... Mackinac . ............. 1036 Chippewa (Miss.):
Bloods....... .. .. . .. .. . .. .. .. Blackfeet. .......... _... 1029
Gull Lake .............. . White Earth .......... .. 1046
BOise Fort Chippewa.... . .. . La Pointe............... 1035
Mille Lac .............. .. White Earth .......... .. 1046
Brule Sioux ................. Rosebud................ 1041
White Earth ............ . White Earth .......... .. 1046
Brule Sioux, Lower .. .. .. . .. Lower Brule............ 1036
White Oak Point ...... .. White Earth .......... .. 1046
Capote Ute .................. Southern Ute........... 1043 Chippewa of Saginaw,Swan Mackinac ............ .. 1036
Carlos' Band of Flathead.... Flathead . . . . . . . . . . . . . . . 1032
Creek, and Black River.
CA.ss Lake and Winnibigosh- White Earth............ 1046 Choctaw ................... .. Union ................ .. 1045
ish Chippewa.
Citizen Potawatomi ....... .. Sauk and Fox, Okla- 1042
Cayuga ...................... New York.............. 1037
homa.
Clackama .. .. .. .. .. .. .. ... .. Grande Ronde ........ .. 1033
CC,aey'a'rseCi:t·y--.
·. ·. _.._-- -_ -. ·. -. _·_· _.._. _· .· _· _· ·Umatilla
.. ....................
.. .. .. . .. .. 1044.. Coour
d
(No agency)
d'Alene • .. . .. .. .... .. . Colville ............... . 1030
Chehalis ..................... Puyallup............... 1040 i Columbia (Moses' Band).... Colville ............... . 1030
Chemehuevi. ................ Colorado River......... 1030 Colville ..................... Colville ............... . 1030
Cherokee .. . .. .. .. .. ... .. .. .. Union .. . .. .. . .. .. . .. . .. 1045 Comanche ................ , .. Kiowa ......... -...... .. 1035
Cherokee, Eastern . . . . . . . . . . . Eastern Cherokee . . . . . . 1032 Concow ..... : ............... 1 Round Vall~ ........ .. 1041
Cheyenne ...... , ............ CheyenneandArapaho. 1030' Cow Creek .................. 1 Grande Ron e ........ .. 1033
Do...... .. . .. .. .. .. .. . .. Pine Ridge............. 1039 · Coyotero Apache ............ , San Carlos ............ .. 1041
Cheyenne, Northern .. .. .. .. Tongue River . .. .. .. .. . 1044
1045
g:'o~~::
Chickasaw , .. .. .. .. .. .. . .. .. Union .. .. .. .. .. .. . .. .. . 1045 g~::::::::
1031
Absentee Shawnee .........

I

:::::::::::::::::1

::::::::::::::::

.:/'
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INDIAN TRIBES-Continued.
__ __

Tribe.

. -.

--~ ~ ~--:;,:,~-

' Page.;

Digger ............•.......... l (No agency) .................. .
Dwamish .................... I Tulal!p................. 1044
Eastern Cherokee .........• F.Atstern Cherokee ..... .' 1032
Eastern Shawnee ............ · Quapaw ................. 1 1040
Flandreau &mteeSioux ..... j Santee .................. ! 1041
Flathead, Carlos Band ...... i Flathead ............... 1032
Flathead, Pend d'Oreilles 1 Flathead . . . . . . . . . . . . . . . 1032
and Kutenai (Confed.).
-~
FondduLac ................. White Earth............ 1046
Fond duLac Chippewa...... La Pointe............... 1035
Fort Hall Indians . . . . . . . . . . . Fort Hall . . . . . . . . . .. . . .. 1033
Georgetown ..... ·.· ........
Puyal)up .............. _; 1040
Grand PortageChtppewa ..... La Pomte ............... · 1035
Grosventre .................. ! Fort Belknap........... 1032
Grosventre ................. Fort B~rthold . . . . . . . . . . 1033
Gull Lake Chippewa .... "·.".. White J<:.uth....... .. . . . 10~6

Tribe.
Moquis Pueblo ............ ..
!l[oses Band, Columbia .... ..
Muckleshoot .............. ..
Mundy .................... ..
j Munsee .................... ..

-I

1

··I
·1

Munsee and Stockbridge .. ..

.I Navaho .................... ..
. N_ebr!tska Ponca ............ .

Nesp1lem .................. ..
Nez Perces ................. .
Nez Perces (Joseph's Band).
' Nisqually ................... .
Nomadic Pupago .......... ..
Nomelackie ................ .
Northern Arapaho ......... .
. Northern Cheyenne ........ .
, Northern Sionx ............ .
Okinagan .................. .
1034 Omaha ..................... .
1040 ·Oneida ..................... .
Oneida ..................... .
03·v~ , Onondagtt ................. ..
1104
1039 Osage ...................... ..
Oto and Missouri ........... .

~~ii~~~;~::::::::::::::::::
s~~i~':~~~~~-::::: :::::: ~8~~
Hualapai (Walapai) ......... HuahtpaL..............
Hmnptulip .................. ' Purallup . . .. . . . . . . . . . . .
Hunk papa Sioux.: .......... ! Stand}nl( Rock . . . . . . . . .
Huron Potawatomt. ......... : Mackmac ..............
Iowa ........................ i Pota watomi a.nd Great
1

Nc1naha.

IPage-

Agency.

-108~

Navaho .................
Colville................. 1030
Tulalip.............. ... 101-1
( No agency) ................. .
103B
Potawatom1 and Grcnt
Nemah>t.
Green Bay.... .. .. .. .. .. 1034
Nantho....... .......... 1039
S>tntee ...... ............ 1041
Colville................. 1030
Nez l't•rces . .. .. .. .. .. .. IO;l8
Colville................. 1030
Puyallup . . . .. . .. .. . . .. . 1040
Pima................... 10:18
Round Valley . .. . .. . .. . 1041
Shoshone............... 1042
Tongue River .... , .... , 1044
Rosebud................ 1041
Colville................. 1030
OnHthaand Winncbngo. 1038
Green Bay.............. 1034
Ncw.York ....... .... ... 1037
New York.............. 1037
Osnge................... 1038
Ponca, Pawnee, Oto, 11039
nnd Oakland.

Iowa ........................ ! Sank and l<'ox, Okla10~2
.
_
1
homa.
. .
, Ottawa ........_............ ..
i~~~
Jicanlla Apache ............. 1 Pueblo and Jwanlht.... 1040 Ott!twa and Chtppewa ...... . ~~~~kY~va~·::::
Joseph's Band Nez Perce .... : Colville................. 1080 , OtterTaili'illagcrChippewa. White Earth............ 1046
Kaibab ...................... · (Xo agency)............ . .. . .. . Ouray Uncompahgre l'te .. .. Uintah nnd Oumv ...... ' 104-1
Kalispel..................... Colville................. 1030 Ouray White River l:te .... . Uintnh nnd Ouray ...... 1 1044
Kalispel, Lower ............. : Flathead .. .. .. .. .. . .. .. 1032 Ozctte Mllkah ............. .. NenhBay .............. l1037
Kansa
.................... O•nge................... 1038 . Paiute ..................... .. Khtmath... ... ...... ... 1035
KaskllBkia.. ...... ........... Quapaw................ 1~ ' P~ti-Ute ..................... . Western Shoshoni...... 10~5
Kaw(Kansa) ................ , O•age ...... _. ............. 1038 Paiute ..................... .. Nevada ................. , 1037
Kickapoo .................... Potawatonu and Great
1039 Paiute ..................... .. Walker River Reserv>t- 1- 10~5
.
: Nemaha.
tion.
~;
Kiekapoo, :IIexican.......... Sauk and Fox, Okla- ....... Paiute, Warm Springs, Was- Wnrm Springs .......... ! 10 v
co, Tenino.
j homa.
Kiowa ....................... Kiowa.................. 1035 Panaca ................... .. (No ngency) ............ !.... ..
Klamath .................... /' Hoopa Valley.......... 1034 Papago ..................... . Pinm ................ ---1 1038
Klamath .. . .. .. . .... . .... .. . Klamath............... 1035 Pnpago at San Xavier ...... . Pima ................' ... 11038
Kutenai..................... Flathead............... 1032 Papago, Nomadic ......... ..
·oto~ i8~~
LacCourteOreilleChippewa La Pointe.............. 1035 Pnwnee ......... ·........... . f.~~ga~
Lac du ~'lam beau Chippewa. La Pointe . . . . . . . . . . . . . . 1035
and Oakland.
Lake . .. .. .. . .... ... .. .. ..... Colville .... . ...... ..... 1030 Pembina Chippewa ....... .. White Ettrth ............ 1 10~6
L'Anse Chippewa .. .. ... . .. . Mackinac .. .. .. .. .. .. .. 1036 Pend d'Oreille ............. .. Flnthead ............... :.... ..
Leech Lake Pillager Chip- White Earth .... _....... 1046 Peoria ............... : ...... . Qunpaw ................ ' 1040
pew a.
Piankasha w. _. _....... _.... .
Little Lake and Redwood... Round Valley .. .. .. .. .. 1041 Piegnn ..................... . ~l~~\::~~ei::
I~S
Loafer Sioux . .. . .. . .. .. .. .. . Rosebud................ 1041 Pillager, Leech Lake, Chip- White Earth ............ 1 1046
Lower Brule Sioux .......... Lower Brule............. 1036 : pewa.
Lower Kalispel .............. Flathead............... 1032 I Pillager, Otter Tail, Chip- White Earth............ 10<6
Lower Spokan............... Colville................. 1030
pew a.
LowerYanktonaiSioux ..... CrowCreek ............. 1031 Pima ........................ Pima ........... : ....... 1038
Luckamute .................. G1'andc Ronde.......... 1033 Pitt River................... Klamath .. .. ... .. ... .. . 1035
Lummi. ..................... , Tulalip ....... ...... .... 1044 Pitt River and Xomelackie .. Round Valley.......... 10<1
Mad!eon ................... --I Tulalip.. ...... .... .... . 104~ ! Ponca....................... Ponca, P11wnee, Oto,
1039
Makah ...................... ' Neall Bay.............. 1031 ·
and Oakland.
Makah at Ozette ............. j Neah Bay .............. i 103? Ponea of Nebraska .......... Santee.................. 1041
Mandan ..................... , Fort Berthold .......... 11033 : Potawatomi, Citizen ......... Sauk: and Fox, Okla1042
Maricopa .................... , Pima . .. .. .. .. .. .. .. .. .. 1038 _'
homa.
Marys River ................. Grande Ronde.......... 10:l8 : Potawatomi of Huron ....... Mackinac.............. 1036
Medewakanton Sioux ....... ;No agency) ............ j ....... · Potawatomi, Prairie Band .. Potawatomi und Gre>;t
1039
Menominee ................. ' Green Bay .............. l1034
NemalHt.
Mescalero Apache........... Mescalero.............. 1086 Prairie Band of Potawatomi. Potawatomi apd Great . 1039
Mexican Kickapoo __________ Sank and Fox, Okla10~2
Nemaha.
I
homa.
· Pueblo .. .. . .. .. .. .. .. . .. .. .. Pueblo and Jicnrilla .. . 1040
Miami. ...................... Quapaw................ 10<0 Pueblo, Moquis .............. N
__-_.._·__.._·__· 1037
1~1>1t~aajolu·p--.·_·_·_·_·_·
1!10'd11dCl~aunrdd'AUP,P11eerRSespoekravne. Colville ............ ----1 1030
Puyallup....................
, 1
1040
~
lb
Pyramid Lake Paiute . .... .. Nevada................. 1037
M~~~d~~x;.~ ~Kre~:.pokan Co]yjlle ....... .... ..... 1030 a~~Ef'~_:::
~~;r,ft~p·:::: ::::::::::: i&:!Z
Mille Lac Chippewa......... White Earth............ 1046 Quillehute ... .. .. .. .. .. .. . .. Ne~th Bay ...........
1037
Miniconjou Swux ........... Cheyenne River........ 1030 Quinaielt .................... PL 1t1I~P·a011lnutpe .. ·_·_·_·_ .__.._·_·_ .-._._·_·_, 1040
Mississifpi Chippewa:
Red Cliff ChiJ?pcwa..........
. 1035
1 , •
Gnl Lake ............... , \'htte Earth............ 1046 Red Lake Chlppewa; ........ White Earth ............ : 1046
Mille Lac ................ i White Earth............ 1046 Redwood .................... Round Valley ----------1 1041
White Earth .._........... , >>:h!te E?<rth............ 1046 Rogue River ................. ! Grande Ronde .......... ' 1033
Whtte Oak Pomt........ 1 W htte Eart h ..R. .-........ 1046 SSaag
__P_c_,_m__· ..
__-_-_ -. .__..__· i N~e~?vk~;t0arck -. _· _· _..__.._-_ -. -__.._-_ -. 1 11 0033!!,'
11t1'JtlaRwegC1:~_iP
Mission ............. _........ 1 Mission-Tu1e 1ver..... 1036
"
• 1
Missouri and Oto ............ i Ponca, Pawnee, Oto,
1039 San Carlos Apache .......... 1 San Carlos .............. 1 1041 ·
1
and Oakland.
Sanpoil. .. :.................. Colville ....._............ 1030
Moache Ute ............. -----1 Southern Ute........... 1042 ~ans Arc. Swux .............. ! Cheyenne RIVer........ 1030
Modoe ....................... ' Qllllpaw ................ 1040 ~antee Swux ................ j Santee.................. 1041
Modoc, Paiute, and Pitt Klamath............... 1035 Santee Sioux of J<'landrean-.. 1' Santee.................. 1041
River.
1
Santian._. .................... , G!ande Ronde.......... 1033
:.rohave .. . .. .. .. . .. .. .. .. • .. Colorado River......... 1030 San Xavier Papago .......... ! Pima .. .. . .. .. .. .. .. .. .. 1038
•11M[oohhaavvee·.· .................... 1 San Carlos.............. 1041 Sank and Fox of "Mississippi.! Sank ..nd Fox, Iowa.... 1042
•
Sank and Fox of 1Iississippi. Sank and Fox, Okla- 1042
At Fort Mohave ......... 1 Colorado River......... 1030
homa.
:llol:{~::~!~.:::::::::::::-:1 g~~;~g~~~~~::::::::: ]g~g Sank and FoxoDfi"ouri. ... P'k~::',~tg!:_'i and Great 1039

::::::::::

1

··i;,i-iv.nee: ·

·

::::::::::::::

1

I

::::::::::::::::::

----i
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APPENDIX I.
Inde:c to agencies and tribes-Continued.
ISDIAK TRIBES-C<intinue<l.

......

J_____A_g~~~~_-!'nge.

Trib" ..............

Tribe.

Agency.

!Page.

·················-~' Mission-T~le-River=ll-1036

Scminole .................... j Union .................. -1045 TuleRiver
Seminole in l<'lorirla ......... , Seminole............... 1042 : Turtle Mountain Chippewa. Devils Lake ............ , 1031

~~:~~~~:: ::::::::::::::::::::! ~~~i~~rk::::: ::::::::: :· i&~~ I ~~s;_~~ft.;·siou;;-:::::: ::::: a~:YJ~~! iii,;.;~:::::::: }g~~

Shawnee, Absentee .......... , Sank and Fox, Okla- I 1042 I Two-Kettle Sioux ........... : Rosebud................ 1041
•
homa.
:
,1 Uii:tah Ute_...... : ........... I Uintah an<l Our~ty .. . . . 10H
Shttwrwc, E>tstern ........... Quapaw ................ 1 1040 1; Ukte and Wylacklc .......... , Roun<l V>tlle)· .......... : 1041

~l;~~~~;;t;;r·::::::::::: ::::::: t~~~~:~~-~l:~:: ::::::::::1-·io:i5. ij. f~~~~:.: ::::::::::::::: ·... g~~~~hk0;;,i~;::::::::: }8~i
Fort Hall ............... ! 1033 , Uncompahgre"Ute at Ouray Gintah and Ouray ..... : IOH
Lemhi. ................. l 10351 Upper and Middle Spokan Colville................ 1030

Sho>;honi ....................
Sho,honi. ...................
Sboshoni(orSrwke) .........
~~~shoni ....................
Siletz ........................
Sioux ........................
Sioux ........................
Sionx,Brnle .................
Sioux, Loafer.·...............
Sioux, Lower Brule..........
8~oux, L(!'":er Ynnktonni ....
Swux, ~!JdcwakantonBand
in )!inne;;ota.
Sioux, Northern.............
~!oux, Stmtcc........... ... ..
~wnx, S!tnt('e of Fhmdrean.
Sionx, Si.fo(setonand \Vahpeton.
Sionx,"Two-Kettle ...........
Sioux, '£wo-Kettlc...........
Sioux, Wnbpeton ............
Sioux, Waziazh:h ...........
Sioux, Y>mkton .. .. .. .. .. .. .
Sioux, Yanktonai, Hunkpnp>t, and Blackfeet.
Sioux, Yanktonni...........
Si"etonand Wahpeton Sioux
Sklnllnm .......... ~.........
~kokomish ..................
i"nn kc .. .. . .. .. .. .. .. . .. . .. ..
Spokan ......................
Spoknn, Lower ..............
Spokan, Upper and Middle,
on Coour d'Alene Reserve.
~poktm, Upper and Middle,
on Spokan Reserve.
Squnxon ....................
Sto<•kbridge and Munsee ....
Supai, Ynv>t .................
Swan Creek Chippewa . . . . . .
Swinomish ..................
Tenino......................
Tonkawa ....................

Shoshone ............... , 1042 1
\~estern Shoshoni.
1045 '
Stletz ................... 1 1043
Devils Lake ............ 1031
Pine Ridge............. 1 1039
Rosebud ................ ' 10~1
Rosebud ................ : 1041
Lower Bru!O ....... _, .. ·1 1036
Crow Creek ............ _, 1031
(No agency) ............ .......

-----1

Rosebud................ 1
Santee..................
Santee..................
Sisseton------······-····
,
Cheyenne Riyer ........ /·
Rosebud................
Sisseton ................
Rosebud ................ !
Yunkton ............... ,
Standing Rock .........
Fort Peck .. .. .. .. .. .. ..
Sisseton ......... ·.......
Puyallnp... ... . .... . .. .
Puyallup...............
Shoshone...............
Flathead ...............
Colville .......... v----Colville.................
Colville.................

Puyallup ...............
Green Bay..............
HnillapaL ..............
Mackinac . • . . . . . . . . . . . .
Tulalip........... ......
Warm Springs..........
Ponca, Pawnee, Oto,
and Oakland.
Tonto Ap~tche............... Sun Carlos..............
Tnlalip ...................... Tulalip .................

onCoourd'Alcne Reserve.
'
Upper and Middle Spokan , ..... do..................
on Spokane Reserve.
,
Ute, Capote ................. Southern l:te ........... ~
"C"te, 11-Ioache .............. __ , ..... do .................. '
SecPah-UteandPi-Ute. [
Ute, Uintah ................. : Uintahand Onral'. .... .
Ute, Uncompahgre, at Ouray j ..... rlo ........ .. : .. ... ..
Ute, Wh~te R~ver, nt q~nay.
do._ ............... .
Ute,. Wh1te Rtver, ut Umtah ...... do ................. .
Ute, Wiminuchie........... Southern 1.-:t<• .... : .... ..
1041 Vieux deSert Chippew!t
:lfackinac ............ ..
1041 Wahpet?n :o.toux ....... : .... 1 Sisseton .. . . . . .. . . . . . . . .
1041 W~tlapm. (&e Hnalapal.)
1043 \Va.lkcrRiYerP<linte...
~evacta ................ .
Walla Walh............
Umatilht .. .. .. .. .. .. . ..
1030 Wapcto....... ... . .. .. . . .
GmndeRondC'..........
1041 Warm Springs............
Warm Spring,_........
1043 Wasco ............................ do ..................
1041 Wasco ....................... Yi1kima ................
1046 Waziaziah Sioux ............ ' Roeebud................
1043 Wea ......................... _ Qunpaw ................
White Earth ChippeW>t...... White Earth...... . . . . . .
1033 White Mountain Apache .... · ~·nrt Apache ......... ,.
1043 White Oak Point Chippewa. Wlritc E>trth .......... --I
1040 White River Ute ............ ' Uint<>h an<l Onrny ...... i
1040 Wichit.t and affiliated tribes .. Kiowa...................
1042 Wild Yakima ................ i Ynkinm ................
1032 WiminnchieUte ............ • Southern Ute ...........
1030 Winnebago .................. ! OmahaandWinnebago.l
1030 Winuibigoshish Chippewa .. ; White Enrth ............ !
Wynn dot .................... 1 Qunpaw ................ ·
1030 Wylackie .................... Round Valley .......... i
Yakima, Wnsco, and others.· Yttkima ............... _I
1040 Yakima, Wild .................... do .................. '
1034 Yam Hill .................... Grande Ronrle ......... ·
1034 YanktonaiSioux ............ Standing Rock ..........
1036 Yanktonai Sioux, Lower.... Crow Creek ............ ,
1044 Yanktonai Sioux ............ Fort Peck .............. :
1045 Yankton Sioux.............. Yankton ............... I
1039 1 YavaSupai. ................. Hunlnpni ...............
1 Yuma ....................... Mission-Tule River.....
1041
Do....................... San Carlos .............. 1
1044:
i

·i .....

'1

1030
1043
1043
10-14

104~

IOH

1044
10~3

104a
1044
10::3
1015
10Ji5

10J(;
1Oll
10~0

1046
10:32
1046
1044
1031\
1046
1043
103S

10~6

1040
1041
1046
1016
103:!
1043
1031
1033
1046

ll034
1036
1041

STATISTICS OF AGENCIES AND TRIBES.

BLAQKFEET AGENCY, MONT.
I

Tribes.

f.I~i~~~:~~:::: :-: -:_:_:_:_:_:_: -:_:_:_: _:_:_:_:_:_:_:- :_:_:_: _:_:_:_-:_:_:_: - :-:-:-: -

,,

1 Population.

,

:,

~r

Area, 1, 760,000 acres; nnallotted.
Railroad station: Blackfoot, on Gre.at Northern Railway. Six miles to agency by stage.
Nearest military post: Fort Assinniboine, Mont.
Post-office address: Browning, Mont.
Telegraphic address: Blackfoot, Mont.
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CHEYENNE AND ARAPAHO AGENCY, OKLA.

--

-

---~-~~~~~~~~~~~~--~~~~~~~~~~-~~--,----~~-

Tribes.

Population.

Arapaho ........................................ __ ....... _____ . __ .. __________ ....... _..... ___ .................. _...
Cheyenne ........................................................................................................ .

1,011
2,069

Area.

Acres.

Allotted .......................................................................................................... .
Reserved:
Scboollands ................................................................................................. .
Military, agency, etc ......................................................................................... .
Open for settlement .................................... '·· ....................................................... .

Railroad station: Darlington, Okla., on Chicago, Rock Island and Pacific Railway.
half miles to agency by stage.
Nearest military post: Fort Reno, Okla.
Post-office address: Darlington, Okla.
Telegraphic address: Darlington, Okla., via Fort Reno, Okla.

529,682
231,829
32,344

3,500,562

One and one-

~

CHEYENNE RIVER AGENCY, 8. DAK.
Tribes.

Population.

Area: 2,867,840 acres, partly surveyed; unallotted.
Railroad station: Gettysburg, on Chicago and Northwestern Railroad.
by stage.
Nearest military post: Fort Yates, N. Dak.
Post-office address: Cheyenne Agency, Dewey County, S. Dak.
Telegraphic addresa: Gettysburg, S. Dak.

Twenty miles to agency

COLORADO RIVER AGENCY, ARIZ.
Tribes.

Population.

Mohave .......................................................................................................... ..
Mohave at Needles .............................................................................................. ..
Mohave at Fort Mobave ............................................. ; ........................................... ..
Chemebuevi ...................................................................................................... .

Area: 240,640 acres, partly surveyed.
Railroad station: Needles, Cal., on Atlantic and
by boat.
Nearest military post: Fort Whipple, Ariz.
Post-office address: Parker, Yuma County, Ariz.
Telegraphic addresa: Yuma, Ariz.

~acific

.Railroad.

683

700
1,000

150

One hundred miles to agency

COLVILLE AGENCY, WASH.
Tribes.

Population.

Colville ........................................................................................................... .
Cceur d'AI~ne ................................................................................ _.. _............ ___ ..

il'i:r.~~~-~i-~~~~-~~-~~~~~-~~~--~~~~~~~~:_>_::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::

ggf,?l~~=~~~t~::~~:~~~~~~~~~:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::

~~~~~~~~~~~_?_: ~~~~~~~~~~~ ~~ ~~ ~ ~~: ~ ~: ~~ ;:;:~ ;;;;;;~; ~~ ~~~~ ~~~ ~ ~~~~~ ~~~~~ ~ ~~~~~ ~ ~ ~~~~ ~ ~~~~~~ ~~ ~-~ ~~~~~~ .
Total ............................. __ ..... _.... __ ._ ...... __ ................. _...... ___ .. ___ ........... __ .... ..
-----------------~---~-~-

292
506
145
310

367
180

~-r

311
639

137

400
152

3,439

---'-----

.l
..
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APPENDIX I.
COLVILLE AGENCY, WASH.-Continued.
Area (unalloted).

Acres.

Columbia ............. ___ ................ __ .. _._ ........ ___ ............. ___ ......... _...... -------- ....... ________ _
Colville .. _____ . __ .. ____ ....... ____ .. ___________ . __ .... ____ . __ . ___ . __ .. _....... _... _........ _...... __ -·--_ ..... ____ _
Spokan ............... ··----- ............. ----- ----·- ....... ·----- ............................................... ..

Railroad station: Davenport, on Central \VashingtonRailroad (via Spokane).
to agency by stage.
Nearest military post: Fort Spokane, Wash.
Post-office address: Miles, Lincoln County, Wash.
Telegmphic addre99: Fort Spokane, via Davenport, Wash •.

24,220
2,800,000
153,600

Twenty-seven miles

CROW AGENCY, MONT.
Tribe.

Population.

Crow ........ ·-----·· ........... --·-· ....... ·----..................................................................

2,003

Area, 3,504,000 acres, partly surveyed; unallotted.
Railroad station: At agency, on Burlington and Missouri Railroad.
Nearest military post: Fort Custer, Mont.
Post-office address: Crow Agency, Mont.
Telegraphic address: Crow Agency, Mont.
CROW CREEK AGENCY, S. D.AK.
Tribe.

Population.

Lower Yanktonai Sioux .......................................................................................... .

1,061

j__A_cr_e_s._

Area.

~~~~~1~:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::1
Railroad station: Chamberlain, on Chicago, Milwaukee and St. Paul Railway.
to agency by stage.
Nearest military post: Fort Niobmra, Nebr.
Post-office address: Crow Creek, Buffalo County, S.Dak.
Telegmphic address: Crow Creek, via Chamberlain, S.Dak.

172,413.81
1, 076. 9()
112,031.00

Twenty-five miles

DEVILS LAKE AGENCY, N. DAK.
Tribes.

Population.

Sioux ............................................... ----······---------··· ...................................... __ _
Turtle Mountain Chippewas:
Full bloods .................................................................... ---- ...................... _.... .
Mixed bloods on reserve ..................................................................................... .
Mixed bloods outside reserve------- .................... --- ... --- ............................................ .
Mixed bloods on reserve, unrecognized ............................ , ........................................ ..
Total ..... _............. ---- ........................................ ____ .......... _.... ___ ..... _.... ___ .. .
Area.·

~;II: ~t~tB.in.·::::::: ::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::}

Railroad station: Devils Lake, on Great Northern Railway.
stage.
Nearest military post: Fort Yates, N.Dak.
Post-office address: Fort Totten, Benson County, N. Dak.
Telegraphic address: Devils Lake, N. Dak.

277
1,484
421

182

3,410

Acres.

~~~~t;~d ~;~1;e~~~~ !t'!;~i:eand ciiu~cii::::: ::::::::::: :::::::::::::::::::::::::::::::::::::::::::::::::::::::::

Unallotted:

1,046

131,223

921

144,587

Fourteen miles to agency by boat and
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APPENDIX I.
DIGGER INDIANS IN CALIFORNIA.

These Indians are li\'ing on a reservation of 330 acres, 4 miles from Jackson, CaL They are under
th3 immediate control of a farmer and special disbursing agent. They have no schooL
l'Io statistics have been received as to the population.

,,\
EASTERN CHEROKEE AGENCY, N.C.
Population.

Tribe.
····-~- ----~-----

En~tern

------------------------------[----

Cherokee (under school superintendent) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Area, 98,211 acres; unallotted.
Railroad station: 'Vhittier, on Richmond and Danville Railroad.
Post-office address: Cherokee, N. C.
Telegraphic a~dress: Whittier, N. C.

1, 351

Seven miles to school.

l

FLATHEAD AGENCY, :MONT.
Tribes.

-----------------------

IPopulation.

Kntevni (from Idaho) ........................................................................................... .
Fh>thend, Pend d'Oreille and Kutenai (confederated) .......................................................... .
Carlos' Band of Flathend ......................................................................................... .

40
1,631
91
51
185

Total . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . • . • • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

1, 998

t!:~~k.,~n:K;.ii~i>ei:: ::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::

Area, 1,433,600 acres; nnallotted.
Railroa.l station: Arlee, on Northern Pacific Railway. Four and one-half miles to agency by team.
Nearest military post: Fort Missoula, Mont.
Post-office address: Jocko, Mont.
Telegraphic address: Arlee, Mont., and telephone to agency.
FORT APACHE AGENCY, ARIZ.
Tribe.

Population.

White ;\lountain Apache..........................................................................................

Area, 1,681,920 acres; unallotted.
Railroad station: Holbrook, Ariz., on the Atlantic and Pacific Railroad.

1, 838

Ninety miles to agency by

lm~:kboard.

Nearest military post: Fort Apache, Ariz.
Post-office address: Fort Apache, Ariz.
Telegraphic address: Fort Apache, Ariz., via Holbrook, Ariz._
FORT BELKNAP AGENCY, MONT.

- - - - - - - - - - - - - - - T - n - · b _ e _ s · - - - - - - - - - - - - - - - - - . . . , . . 1 Population.

~~~':~~e.::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::

1)74
716

Total ....................................................................................................... .

1,290

Area, unallotted, 537,600 acres; surveyed.
Railroad station: Harlem Station, on Great Northern Railway.
Nearest military post: Fort Assinniboin, Mont.
Post-office address: Harlem, Choteau County, Mont.
Telegraphic address: Harlem Station, Mont.

Four miles to agency.
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FORT BERTHOLD AGENCY, N. DAK.
Tribes.

: Population.

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ !_ _ __

~;~~x~~i~~:::::::: :::::::::::::::::::::::::.::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::l____~g_!
Total_-~:·~~:-~::~.:~~~:-·.~~=~:~·-···-~:~~:~·~:_··---····-·····················--·-····---·····j

1,14~

Area, 965,120 acres; unallotted.ct
Railroad station: ::Ylinot, on Great Northern Railway. Seventy miles to agency.
Nearest military post: Fort Yates, N. Dak.
Post-office address: Elbowoods, via Bismarck, N. Dak.
Telegraphic address: Bismarck, N. Dak.
------------------ - - - - - - - - - - - a Allotments made in the field, but not yet approved .

•

FORT HALL AGENCY, IDAHO.

----------------Tribes.

..

Population.

------------------Bannock .............................. _.... __ .... _.. ___ ...........................................................
Shoshoni ........................ _........... ---- ........... - ......... --- ....... ----....... ......... ...... . ...... .

430
1,016

Total .................................. _........................ __ ........ ___ . __ .............................

1,446

The tribes under this agency are known also as Fort Hall Indians.
Area, 864,000 acres; unallotted.
Railroad station: Rossfork, on Oregon Short Line and Utah Northern Railroad.
Nearest mililary post: Fort Dougla~, Utah.
Post-office address: Rossfork, Bingham County, Idaho.
Telegraphic address: Pocatello, Idaho.
FORT PECK AGENCY, MONT.
-----------------------------cTribes.

Population.
1,239
600

Total ....... __ .. __ .. __ .. ____ ... ____ .. __ .... ____ .................... __ ...................................... ..

1, 839

--------------------------'--

Area, 1, 776,000 acres; unallotted.
Railroad station: Poplar, on Great Northern Railway.
Nearest military post: Fort Assinniboine, Mont.
Post-office address: Poplar, Mont.
Telegraphic address: Poplar, Mont.

One-half mile to agency.

GRANDE RONDE AGENCY, OREG.
[Under school euperintendent.l
Tribes.

Population.

- - - - - - - - - - - - - - - - --------Mole! (absorbed in the tribes below).
Rogue River .................. __ ............. __________ .. ____ .................. __ .. _............................. ..
Santian ....... _...... __________________________________ , __________________________________________________________ _
Clackama ............................................ __ ...... _~ ____ .. _............... _.... ___ ...... _..... _.... _.. _
Luckamute ....................................................... -- .. - - -- --- - .... - - - .. -- ............ - --- .... - -.. ..
Cow Creek ........ ----._ ..... _______ .......... _______ ...... _______ ... _________ ..... _..... _........... _........... ..

~:r;;olii·-v.;~: ::::::::::::::::::::::::::::::::-:::::::::::::::::::::::::::::: :~::::::::: ::::::::::::::::::::::::::::

i\4
2i)

64

3-'>

31
24

36
38

Yam Hill .................... _....................... _.... __ ...... __ ............... _.. _... __ ......... _...... ___ .. ..
Umpqua .. __ ... _______ . __ ... ___ .. ________________ .... _____________________ :-, __________ .......................... ..

8S

Total __ .... __ ..... __ ...... __ .................................................................................

39S
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GRANDE RONDE AGENCY, OREG.-Continued.
Acres.

Area.
Allotted ...................... : .................................................................................. ..
Unallotted ........................................................... -.- .... --- ............ -........... -----------.
Reserved for agency .............................................................................................. .

33,148
26,111
440

Railroad station: Sheridan, Oreg. Fifteen miles to school.
Nearest military post: Fort Spokane, Wash.
Post-office address: Grande Ronde, Oreg.
Telegraphic address: Sheridan, Oreg.
GREEN BAY AGENCY, WIS.
Tribes.

Population.

Oneida .................................................................................. -.........................
Menominee .............................................................................. :.........................
Stockbridge and Munsee. ... •. .... ............ ... ... . . . . . . .. . . .... ..... .... . .... . . ... . . . . .. . . .. .. . . . . .. .. . .. . . . . ..

1, 945
1,375
509

1---Total ..... ........ .............. ............ ..... ........ ...... ... .... ...... . .. .. ....... .... ... .. . .. ... . .. .. .
3, 829

--------~--------------------------'----

Area of Menominee and Stockbridge reserves, 243,583 acres; unallotted. All of Oneida lands
allotted except 84 acres reserved for school purposes.
Railroad station: Shawano, on Chicago and North western Railroad. Eight miles to agency by stage.
Nearest military post: Fort Snelling, Minn.
Post-office address: Keshena, Shawano County, Wis.
Telegraphic address: Shawano, Wis.
HOOPA VALLEY AGENCY, CAL.
[Under school superintendent.)
Tribes.

Population.
510
673

ID:::~ili·::::::: :::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::

Total _____ .................................................................................................. _l---1,-183Area.

Acres.

~~~~~~:-~~~~-~.:~:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::

99,051.00
29,143.38
68.74

Reserved for 3 villages ........................................................................................... .

Railroad station: Korbel, on Arcata and Mud River Railway; 44 miles to agency by U>am.
Nearest military post: Presidio, CaL
Post-office address: Hoopa, Humboldt County, Cal.
Telegraphic address: Eureka, Cal.
HUALAPAI (WALAPAI) AGENCY, ARIZ.
[Under industrial teacher.)
Tribes.

~:::K:~s.i::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::
Area, 730,880 acres, unsurveyed.
Railroad station: Hackberry, Ariz., on Atlantic and Pacific Railway.
Nearest military post: Fort Apache, Ariz.
Post-office address: Hackberry, Ariz.
Telegraphic address: Hackberry, Ariz.

Population.
598
261
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KIOWA AGENCY, OKLA.

i Population.

Tribes.

&~~~che::: ::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::1

~: ~~

~~g~t~·andiiffi.liaieci irii>es:: ::::::::::::::::::::::::: ·:: :::::::::::::::::::::::::::::::::::::::::::::::::::::::::1

~r

Total ........................................................................................................ ~--- 3,833
Area.

Acres.

~\~ii'iata~~d~~ft:t:J~ri~:~~:.~:s::~.~~_<:~:::::::::::: ::::::::::::::::::::::::::::::::::::::::::::::::::::::::::

2'

~~;~ig

Total (unallotted) ......................................................................... ~ ................. 1--3-,-11-2-,-503-

Railroad station: Anadarko, on Chicago, Rock Island and Pacific Railway.
Nearest military post: Fort Sill, Okla.
Post-office address: Anadarko, Okla.
Telegraphic address: Anadarko, Okla.
KLAMATH AGENCY, OREG.

IPopulation.

Tribes.
Klamath . . . . . . . . . . . . . . .. . . . .. . . . . . .. .. . . .. . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . .. .. . . . . . . . . . ... . . . . . . . . . . . .. . . . . . . . . . ..
Modoc, Paiute, and Pit River .................................................................................. :..

585

Total . . . . . . . . .. . . . . . . . . .. . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . .. . .. . . . . . . . .. . . . . . .. . . . . . . . .

1, 072

487

Area, 1,056,000 acres. Allotments being made.
Railroad station: Ager, Cal., on Southern Pacific Railway. Eighty-five miles to agency.
Nearest military post: Vancouver Barracks, ·wash.
Post-office address: Klamath Agency, Klamath County, Oreg.
Telegraphic address: Klamath Falls, Oreg.
LA POINTE AGENCY, WIS.
Population.

Tribes.
Chippewa at Red Cliff.............................................................................................

212

8~1~~:~: :~ f:g t~~:r d:o-remes :::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::
8~l~~:~::~~~~gd:~~:~~::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::
g~~~~~: :I ~~fs!~;~r~~:::::::::: ::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::
Total . . . . . . . . . . . .. . . . . . .. . . • . . . . . . . . . . . . . .. . . . .. . . . • . . . . . . . . . . . . . . . . . . . . . .. . . . . . .. .. . . . . . . . .. . .. .. .. .. . .. . . ..

1, ~~

~~

;zr

1---4, 682

Acres.

Area.
Allotted .......................................................................................................... .
Unallotted ........................................................................................................ .
Reserved for school use .......................................................................................... ..

127,792
149,694

40

Railroad station: Ashland, on Chicago and Northwestern Railway and Wisconsin Central Railway.
Nearest military post: Fort Snelling, Minn.
Post-office address: Ashland, Wis.
Telegraphic address: Ashland, Wis.
LEMHI AGENCY, IDAHO.
Population.

Tribes.
Shoshoni . . . . . . . . . . .. . . . . . . .. . . . . . . . . .. .. .. .. . . . . .. .. . . . . . . . . . . .. . . . . . . .. . .. .. . . . . . . . . . . . . . . .. . .. . . .. . . . . . . .. . . .. • .

215

Total........................................................................................................

503

~~~~;~~e:.:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 1 - - -~
Area, 64,000 acres; unallotted.
Railroad station: Redrock, on Utah and Northern Railroad.
Nearest military post: Fort Harrison, Mont.
Post-office address: Lemhi Agency, Lemhi County, Idaho.
Telegraphic address: Redrock, Mont.

Seventy miles to agency by stage.

1036

APPENDIX I.

LOWER BRULE AGENCY, S. DAK.
Tribe.

~--------------------~--~----

IPopulation~I

914

J..ower BrulC Sioux ....................... __ ....... . ·······························································i

-------------------------------

Area, 472,550 acres; unallotted.
Railroad station: Chamberlain, on Chicago, Milwaukee and St. Paul Railroad.
to agency by stage.
.
Nearest military post: Fort Crook, Nebr.
Post-office address: Lower Brule, Lyman County, S. Dak.
Telegraphic address: Chamberlain, S. Dak.

Thirty-two mileH

l\lDEW AKANTON SIOUX, IN MINNESOTA.
Population, 907.
They have no reservation, but are living on land in the vicinity of Redwood, Minn., which was
purchased for them individually.
·
They have no school, and are not under the control of any agent.
l\IACKINAC AGEXCY, MICHIGAN.
Population.
L'Anse and Vieux deSert ............... ~ ............................................. -...........................
Chippewa of Saginaw, Swan Creek, nnd Black River.............................................................

830
630

Potawatomi of Hltrtln . ...... __ .............................................. - ........................ -- .. -. .. --.--.

77

Ottaw;;:~-~~i~~~:~~- ::::::::_::::: ::::·.:::::: :::: ~-~:: ::::~:: ~:: ::~~:_:~~-:~_:_:_:_::::::: :::::::::::::::::: :::;: :_~:~: J~~~~
I

ArcH.

Acres.

Yn~~~~~-~~-~~~11a~dav1e~~t~~~~~~~::~~~:~~~~~;j~:::0 .. ::~~:~:::::_~~i~:::::::::::::::::::::::_.·_:""::_:_:-:-'-j_-___"_~_:~-~~
Railroad station: L'Anse, Mich., on Duluth, South Shore and Atlantic Railroad.
Nearest military post:
Post-office address: L'Anse, Mich.
Telegraphic address: L'Anse, l\Iich.
MESCALERO

"~. . A,.,,

-

-~

T~

AGI<~NCY,

N.MEX.
i

•:: .~-~

Area, 474,240 acres; unallotted.
Railroad station: Alamogordo, on El Paso and Northeastern Railroad.
Nearest military post: Fort Bliss, Tex.
Post-office address: Mescalero, N. Mex.
Telegraphic address: Las Cruces, N. Mex.

Ip''"""":
Thirty-one miles to agency.

MISSION-TULE RIVER AGENCY, CAL.
Tribes.

Population.

Yuma.............................................................................................................

i;_~~~~~~-:: ::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::

707
2,

~

Total ...................................................................................................... __ l---3-,-848Area.
linallotted ...................................................................... >............................... ..
Allotted ................................... c...................................................................... .
Reserved for school use ......................................................................................... ..

Railroad station: San Jacinto, on Southern California Railroad.
Nearest military post: Presidio, Cal.
Post-office address: San Jacinto, Riverside County, Cal.
Telegraphic address: San Jacinto, Cal.

Acres.
275,063
1,689. 70
2. 70

..

"\:

__
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NAVAHO AGEXC¥, J.RIZ.
--------~-------

--··--------~-------

Area, 7,698,560 acres; unallotted.
Hailroad station: Gallup, on Atlantic an< I Pacific Hail\mY.
·
Nearest military post: .Fort Wingate, N. ::\Iex.
Post-office address: Fort Defiance, Ariz.
Telegraphic address: Gallup, N. Mex.

...

----

··--

Thil"ty miles to agency.

NEAH BAY AGEXCY, WASH.

---------------·----Tribes.

~?i7::~L~: :

/Population.

·• • ••·• • · ·•••••• ·• :·• • • ·• ·

·I ~

__ Total==~--·······---------.··------------··:~~:_·-------------------------------------------------·--·/

735

Area, 24,517 acres; nnallotted.
Railroad station: Seattle. One hundred and thirty-eight miles to agency by steamer.
NeareHt military post: Vancouver Barracks, '\Vash.
·
Post-office address: Keah Bay, Clallam County, \Yash.
Telegraphic addres~: Neah Bay, Wash.
NEVADA AGEKCY, XE\".

IPopuht tion.

Tribe.

- - - - - - - - - - - - - - - - - - - - ' ---··---

!

Paiute at Pyramid Lake ................. , ................. .

Area, 640,815 acres; unallotted.
Hailroad station: Wadsworth, on Central Pacific Railroad.
Nearest military post: Presidio, Cal.
Pos~office address: vVadsworth, Washo County, XeY.
Telegraphic address: Wadsworth, Nev.
NEW YOHK

562

.______!__ __.____ _

~lGEXCY,

Eighteen miles to agency;

X. Y.

IPopulation.

Tribes.

----------------------Seneca .................................................................................................... -.. --....

~t~i~?~ ~ ~~~~~;; ~~~~ ~; ;~;;;; ~ ~ ~ ; ~ ~;;;; ~; ~ ~ ;;~; ;·; ; : ; : : :;:;: :; : : :; ; ::;;~:: ~;; ~; :~ :;;:; ; ; ; ; ;;: : ; ; ; ;

2, ~~~
l,

~n

Tuscarom ............................................................................................. ·-- ·-- .. ·-- · _ _ _ _s_s_s

Total--=~=-~::_--~~:~·-··········--····----·············:·=.:_~~--~--~::·_:·······::::·:.·:.:_:.:_~:_::.i_. __~-~
Area, 87,677 acr~s.
.
Hailroad station: Salamanca, on New York, Lake Erie and \\"estern Ra1lroad.
Post-office address: Salamanca, N. Y.
Telegraphic address: Salamanca, N. Y

'1

'

1038

APPENDIX I.
NEZ PERCES AGENCY, IDAHO.
Tribe.

Population.

Nez Perces ......................................... ·'-.............................................................

Acres.

Area.
Allotted ......................................................................................................... ..

Rel'erved for agency, school, mission, and cemetery ............................................. -............... .
Timber land reserved .................................................................. -......... -.............. ..

Railroad station: Genesee, on Northern Pacific Railway.
Nearest military post: Fort Sherman.
Post-office address: Spalding, Idaho.
Telegraphic address: North Lapwai, Idaho.

1, 658

180,370.09
2,170.47
32,020.00

Ten miles to agency.

OMAHA AND WINNEBAGO AGENCY, NEBR.
Population.

Tribes.
Winnebago........................................................................................................
Omaha . • • • . . .. .. . .. .. . • .. .. .. .. . . . .. .. . .. .. .. • .. .. • .. . . . .. .. . . .. .. . .. .. . . .. .. . .. .. • . .. .. .. .. .. .. . . .. .. . . . .. .. .. ..

1,173
1, 202

Total........................................................................................................

2,375

Area.

Acres.

Allotted . .. • . . .. .. . .. .. . .. . .. .. . . .. .. . . . .. . . . . .. . . . .. .. . . .. .. . . . .. .. . .. .. . .. . .. .. .. .. .. .. .. .. . . .. . . .. . . .. •. . . .. . . . .

Unallotted.................................................................. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

Railroad station: Dakota, on Chicago, St. Paul, Minnesota and Omaha Railroad.
agency.
Nearest military post: Fort Crook, Nebr.
Post-office address: Winnebago, Thurston County, Nebr.
Telegraphic address: Dakota City, Nebr.

Ui8, 299. 50
92, 053. 00

Twenty miles to

OSAGE AGENCY, OKLA.
Tribes.

Population.

Osage ............................................................................................................. .

1, 761

Total .................................... _-_...................... . .. .. .. .. . .. . . . . .. . .. . . .. . . .. .. . .. .. .. . .. . ..

1, 972

Kansa (or Kaw) ............................................................................... : ................. ..

211

.1.

Area, 1,570,195 acres; unallotted.
Railroad station: Elgin, Kans., on Atchison, Topeka and Santa Fe Railway.
25 miles.
Nearest military post: Fort Reno, Okla.
Post-office address: Pawhuska, Okla.
Telegraphic address: Pawhuska, Okla., via Elgin, Kans.

Distance to agency,

PIMA AGENCY, ARIZ.
Tribes.

Population.

---------------------------------------------------------Pima ............................................................................................................. .
l\Iaricopa ......................................................................................................... .

4,260

340

f!Efg.~~~i~t~~~~::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: - - - 693

1\31
2,046

Total -- · ·-- ---------------- .. -------------- ........................................................... _...... .

7, 870

-~
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PIMA AGENCY, ARIZ.-Continued.
Area.

Acres.

Unallotted ..........................................................................•.•............................
Allotted ........................................................................................................ _..
Reserved for school .............................................................................................. .

Railroad station: CasaGrande, on Southern Pacific Railway.
Nearest military post: Whipple Barracks, Ariz.
Post-office address: Sacaton, Pinal County, Ariz.
Telegraphic address: Casa Grande, Ariz.

453,797.00
41,622.65
14.00

Fifteen miles to agency.

PINE RIDGE AGENCY, S.DAK.
Tribes.

Population.

Sioux .......................................................................................... :.. . . . .. .. .. .. . . . . . .
Cheyenne .. . .. . .. .. .. . .. . . . .. . .. . . .. .. .. .. .. . . .. .. .. .. .. .. .. .. . . .. .. .. .. .. .. . .. .. .. .. . . . . .. . . .. .. .. .. . . .. .. . . . . .. .

6, 400

Total .......................... :.............................................................................

6,456

Area, 3,155,200 acres; unallotted.
_
Railroad station: Rushville, Nebr., on Fremont, Elkhorn and Missouri Valley Railway.
five miles to agency.
Nearest military post: Fort Robinson, Nebr.
Post-office address: Pine Ridge, S. Dak.
Telegraphic address: Pine Ridge, S.Dak.

56

Twenyt-

PONCA, PAWNEE, OTO, AND OAKLAND AGENCY, OKLA.
Tribes.

Population.

Ponca.............................................................................................................
Pawnee...........................................................................................................
Oto and Missouri ............................................. _,...................................................
Tonkawa..........................................................................................................

608

Total . . . .. . . . .. .. . . . .. . . . . .. . . . . .. . . . . .. .. . . . . .. . . .. .. . . .. . . . . .. .. • .. . .. . . .. .. . . .. .. . .. .. . .. .. .. .. .. .. .. . .. ..

1, 731

.

.

Area.

706
360
57

Acres.

-------------------------------------------------------------------Allotted ............•............................................................. ~ .........••....•................
Unallotted ....................................................................................................... .
Reserved ............. ·............................................................................................ .

199,176.33
155,441.06
1,524.03

Railroad station: Whiteagle, on Atchison, Topeka and Santa Ftl Railway.
Nearest military post: .Fort Reno, Okla.
Post-office address: Whiteagle, Okla.
Telegraphic address: Whiteagle, Okla.
POTAWATOMI AND GREAT NEMAHA AGENCY, KANS.
Tribes.

. i Population.

Potawatomi, Prairie Band ....................................................................................... .

560
237
200
77

f,i;!a?.~~::::: :::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::

Saukand Fox of Missouri ....................................................................................... ..
Munsee ........................................................................................................... .
Chippewa ......................................................................................................... .

57
21

Total . . .. .. . . .. . .. . . .. .. . . .. . . .. .. . .. .. .. . .. . .. . .. .. . . .. .. . .. .. . .. .. .. .. . . .. .. . .. . .. . .. . . .. . . .. .. .. . .. .. . .. ..

Acres.

Area.
l:nallotted ....................................................................................................... ..
Allotted .......................................................................................................... .
Reserved for school and cemetery ............................................................................... .

Railroad station: Hoyt, on Chicago, Rock Island and Pacific Railway.
Nearest military post: Fort Riley, Kans.
Post-office address: Nadeau, Kans.
Telegraphic address: Hoyt, Kans.

1, 152

28,279.92
93,539.35
162.00

Ten miles to agency.
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PUEBLO AND JICARILLA AGENCY, N. MEX.

Pu<Mo.

•

. .. I%'"~~:.:

~""" =:~

Jicari~::;~~-~~: :::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: ::~--~
..

.

Area.

1---Acres.

R£~1!~~1~~:~j~~;~~;~~~i;~~~ ~i~~~i:::::::::::::: ::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::1

1'

_

t~: m

Railroad station: Santa Fe, on Atchison, Topeka and Santa Fe Railway.
Nearest military post: Fort Wingate, N.Mex.
Post-office address: Santa Fe, N. Mex.
Telegraphic address:· Santa Fe, N. Mex.
PUYALLUP AGENCY, WASH.
[Under school superintendent.]

IPopulation.

Tribes.

~~~~~f.::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::

530

156

Nisqualls ........................... - ... · · · ........ · · .... · ........ ···· · · ··· · ...... · ... · · · .................. · · .... .
Squaxon .............................................................................................. _......... ..
Sklullam ......................................................................................................... .
Skokomish ......................... ~ ............................................................................. .

106
113
350
210
Quinaielt ......................................................................................................... .
123
Queet ...... : ..................................................................................................... ..
56
103
:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: ;: :::::::::::::::::::::::::::::::::
19
1----

~~o~~~~~~n-

Total .. . .. .. .. .. .. .. .. . .. .. .. . .. .. .. .. .. . .. . .. . . . . .. . .. . . . . . .. .. .. . .. . . . . . . .. .. .. .. .. . . . .. .. . .. . .. . .. . . .. .. . .

1, 766

Acres.

Area.

Allotted...........................................................................................................
Unallotted ......................... ...................... ............................ .............................

32,142

225,681

Railroad station: Tacoma, on Northern Pacific Railroad.
Nearest military post: Fort Spokane, .Wash.
Post-office address: Tacoma, Wash.
Telegraphic address: Tacoma, Wash.

'I!:

QUAPA IV AGENCY, IND. T.
! Pop alation .

. Tribes.

li2

162
251
51
323

93
92
325

Total . .. . .. .. . . .. .. .. . .. .. .. . .. .. . .. .. .. . .. .. . .. . .. .. .. .. . .. . .. . .. . .. .. .. . .. .. .. . .. .. .. .. .. . . .. .. .. .. . .. .. . ..

Area. ·

1, 469

Acres.
37,602
173,404

55i
664

Railroad station: Seneca, Mo., on St. Louis and San Francisco Railway.
to agency.
Nearest military post: Fort Reno, Okla.
Post-office address: Seneca, Newton County, Mo.
Telegraphic address: Seneca, ::\fo.

By private team, 4 miles.
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ROSEBUD AGENCY, S. DAK.

IIPopulation

Tribes.

i#~~~~-

:_:

- ' - :: -_ - : !j--=1

Area, 3,228,160 acres; unallotted.
Railroad station: Valentine, on Fremont, Elkhorn and Missouri Valley Railroad. Thirty-five miles
·
to agency.
Nearest military post: Fort Niobrara, Nebr.
Post-office address: Rosebud, S. Dak.
Telegraphic address: Rosebud, S.Dak., via Valentina, Nebr.
ROUND VALLEY AGENCY, CAL.
LUnder school superintendent.]

IPopulation.

Tribes.

Concow ........................................................................................................... !
Little Lake and Redwood ........................................................................·.................
Ukie and Wylackie ...............................................................................................
Pitt River and Nomelackie .. .. . . .. .. . . .. .. .. . .. .. .. .. . . . . .. .. .. .. . .. . .. . .. .. .. .. .. .. .. .. .. .. . .. .. . . . . . . . . . . . .. . . .

164
117
276

64

Total ...................................................................•......•.............................

&21

Area.

Acres.
5,249
32,442
190

180

Railroad station: Ukiah, on San Francisco and Northern Pacific Railroad.
school.
Post-office address: Covelo, Cal.
Telegraphic address: Covelo, via Cahto, Cal.

Sixty-five miles to

SAN CARLOS AGENCY, ARIZ.
Tribes.

) Population.

----------------- -----------------------------------------------------!'-------647
~~Ko6:if0:~~~te·::: :::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::

1,288
863
526
42
1----Total ....................................................................................................... .
3,366

Tonto Apache ....................................................................... : .. ......................... ..
Mohave .......................................................................................................... ..
Yuma ................................................................... ~ ......................................... .

Area, 1,834,240 acres; unallotted.
Railroad station: San Carlos, on Gila Valley, Globe and Northern Railway.
Nearest military post: Fort Apache, Ariz.
Post-office address: San Carlos, Ariz. ·
Telegraphic address: San Carlos, Ariz.
SANTEE AGENCY, NEBR.
Tribes.

I Population.

Santee Sioux of Flandreau ...................................................................................... ..
Santee Sioux ..................................................................................................... .
Ponca of Nebraska ............................................................................................... .

296
1,019
227
!----Total ............ : ...........................................................................................
l,M2

!

Area.

~~!~~:~:8:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: I

Acres.
8"2,875. 75
66,110.09
1, 290.70

Railroad station: Springfield, S. Dak., on Chica~o, Milwaukee and St. Paul Railway. Three and
one-half miles to agency.
Nearest military post: Fort Crook, Nebr.
Post-office address: Santee Agency, Nebr.
Telegraphic address: Springfield, S. Dak.
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S.AUK AND FOX AGENCY, lOW A.
Trlbe.

Population.

Sauk and'Fox of Mississippi......................................................................................

388

Area, 2,965 acres; unallotted.
Railroad station: Toledo, Iowa, on Toledo and Northern Iowa Railroad, and Chicago, Milwaukee
and St. Paul Railway.
_ .
Nearest military post: Fort Omaha, Nebr.
Post-office address: Toledo, Iowa.
Telegraphic address: Toledo, Iowa.
SAUK AND FOX AGENCY, OKLA.
'I'tibes.

-------------------------------------------------------------------------

IPopulation.

Sauk and Fox of Mississippi .•••••.....•...••.•.......•.......................................•.•...............•.
Iowa •............................•.................................................... .-...........•......•.........
Absentee Shawnee ............................................................................................... .

~i~~c:P~~:fo~i::::::::::::::::::::::::: ::.:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::

521
89
493
246
756

Total . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . .

2, 105

Area.

Acres.

Allotted .........................•.........•.•...................................• ·.....•.•........... . . . . • . . • • • • • • •

405, 369
1,810

Reserved..........................................................................................................

Railroad station: Stroud, on St. Louis and San Francisco Railway.
Nearest military post: Fort Reno, Okla.
Post-office address: Sauk and Fox Agency, Okla.
Telegraphic address: Stroud, Okla.; telephone to agency.

Five miles to agency.

;.

SEMINOLE IN FLORIDA.
[Under industrial teacher.]
Tribe.

Population.

Seminole .................•............ ·.........•..............................................••....•.•••.••••....

575

Area, 8,960 acres; 'unallotted.
Steamboat landing: Myers, Fla. Forty miles southeast by private conveyance to headquarters.
Post-office address: Myers, Fla.
Telegraphic address: Myers, Fla.
No school.
SHEBITS AND KAIBABS, IN NEVADA.
[Under teacher.]

Population, approximately, 600.
.
Located at St. George, Cedar City, Muddy, Panaca, and vicinity.
Congress has provided for these Indians as the "Shebit, Cedar City, Muddy, Panaca, and other
Indians m the southern part of Utah."
SHOSHONI AGENCY, WYO.
Tribe.

Population.

~~~~~~~ ~;a~~h~~::::::::: :::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::

842
829

Tot>Ll . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . • • . . . . .

1, 671

Area, 1,810,000 acres; unallotted.
Railroad station: Rawlins, on Union Pacific Railway. One hundred and forty-five miles to agency.
Nearest military post: Fort Washakie, Wyo.
Post-office address: Shoshone Agency, Fremont County, Wyo.
Telegraphic address: Shoshone Agency, Wyo.
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SILETZ AGENCY, OREG.

Allotted...........................................................................................................
Ceded to the United States........................................................................................

Railroad station: Toledo, Oreg., on Oregon Central and Eastern Railroad.
Nearest military post: Boise Barracks, Idaho.
Post-office address: Siletz, Lincoln County, Oreg.
Telegraphic address: Toledo, Oreg.

47,716
177,563

Nine miles to agency.

SISSETON AGENCY, S. DAK.
Tribe.

Population.

Sisseton and Wahpeton Sioux .......................................... .

1,871

Area.
.

Acres .

-------------~---~-----------------------

Allotted ......................................................................................................... ..

309,904.92
32,840.25
1,347.01

~~~~~~~~ ~~h~~~~~s ari..i'8.'ge~iii5:: :::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::

--

-------------~--------------~----~----~-------------------~-------

Railroad station: Sisseton, on Chicago, Milwaukee and St. Paul Railway.
Nearest military post: Fort Niobrara, Nebr.
Post-office address: Sisseton .Agency, S. Dak.
Telegraphic address: Sisseton, S. Dak.

Ten miles to agency.

SOUTHERN UTE AGENCY, CAL.
Tribe.

Population.

------------------------------------------------------------------Moache, Capote, and Wiminuchie Ute .....................................................................·.......

1,001

Area.

Acres.

Unallotted ........................................................................................................ 1,021,230.00
Allotted...... . . .. .. . . .. . . . . . . .. . . . .. . . . . .. .. . . . .. . . . . .. .. . . . . . .. . . .. .. .. .. .. • .. • .. • • • • • . . • • . .. .. . . .. . . . .. . . . . . .. . .
72, 810. 65
Reserved . . . .. . . . .. .. . .. . .. .. . . . . . . . . . . . . . .. . . . . .. .. . . .. . .. . . .. .. . . .. • • • • • . • • .. .. • .. .. .. . . .. . . .. . . . . .. . . . . . . .. . . .. .
360. 00

Railroad station: Ignacio, on Denver and Rio Grande Railroad.
agency.
Nearest military post: Fort Logan, Colo.
Post-office address: Ignacio, La Plata County, Colo.
Telegraphic address: Ignacio, Colo.

One and three-fourths miles to

STANDING ROCK AGENCY, N. DAK.
Tribes.
_ _ _ _ _ _ _ _ _c..__ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

IPopulation.
i-~--

~~~~Vii;s~l~~~:::::: :::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::~:_: ::~~:_::_::::[}
Area, 2,672,640 acres; unallotted.
Railroad station: Bismarck, on Northern Pacific Railway. Sixty-five miles to agency.
Nearest military post: Fort Yates, N. Dak.
Post-office address: Fort Yates, Boreman County, N. Dak.
Telegraphic address: Fort Yates, via Bismarck, N. Dak.

3, 726
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TONGUE RIVER AGENCY, MONT.
Population.

Tribe.

----------------------------------------------------------~[-------

Northern Cheyenne...............................................................................................

Area, 371,200 acres; unallotted.
Railroad station: Rosebud, on Northern Pacific Railway.
Nearest military post: Camp Merritt, Mont.
Post-office address: Lamedeer, Custer County, Mont.
Telegraphic address: Rosebud, Mont.

1, 349

Sixty miles to agency.

TULALIP AGENCY, WASH.
Tribes.

Population.

Dwa.mish (absorbed in the tribes below).
Tulalip .......................................................................................................... ..

465

163
369

~~:i~:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::

Muckleshoot ..................................................................................................... .
Swinomish ....................................................................................................... .

312

Total........................................................................................................

1,455

Area..

146

Acres.

Allotted...........................................................................................................
Unallotted .............................................. ,.........................................................

34,717
17,906

Railroad station: Marysville (via Seattle), o:n Marysville and_Seattle Railway. Eight miles to agency.
Nearest military post: Fort Walla Walla, Wash.
.
Post-office address: Tulalip, Snohomish County, Wash.
Telegraphic address: Marysville, Wash.
UINTAH AND OURAY AGENCY, UTAH.
Tribe.

Population.

Uinta.h Ute at Uinta.h.............. . .. .. . .. . . . .. . .. .. . .. .. . .. .. .. .. .. . .. .. . .. . .. . .. . .. .. .. .. . .. . .. .. . .. .. .. .. .. .. ..
White River Ute at Uintah .. . .. . . .. .. .. . . .. .. .. .. . .. .. . .. .. .. .. .. .. .. .. .. .. .. .. . .. .. .. . .. .. .. .. . .. .. .. .. .. .. .. .. .

~~::::~~~,·6~~,

::

: : :: : : :: ::: : ::: : _:

470

366

·:t_,~

Area, 3,972,480 acres; unallotted.
Railroad station: Price, on Denver and Rio Grande Railway. One hundred and five miles to agency.
Nearest military post: Fort Duchesne, Utah.
Post-office address: Whiterocks, Utah.
Telegraphic address: Fort Duchesne, Utah.
UMATILLA AGENCY, OREG.

I Populn tion.

Tribe.

-~----·

~~t~:~;:::::::::::::<:::::::::::::::::~::::::::::::·::::::<::::::::::::::::::::::::::::::::::::::::::::J--1,~~

. . . . . . . . . . . . . . . . .·: . . : . . . . . . . .

Area.

Acres.

~~~t-~~~--..·:~.- ............. :·::~: ...-..~----- .. :~~~=
!- -- 76,933
~~~1i;;~Jo~-~:~~l-~~~-~i-s~:~:'.::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: :j
79,~~g
-····-

----

--··

--,-----------------~--

- - - - . -··-·---··----·-

Railroad station: At agency, on Oregon Railway and Navigation Company Railwav.
·
·
Nearest military post: Fort Walla Walla, Wash.
Post-office address: Pendleton, Oreg.
Telegraphic address: Pendleton, Oreg.
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UNION AGENCY, IND. T.
Tribes.

g~r~~~::w:.

Population.

·:_·_·::::.·::.-.-.-.-.-.-.-.-.-_ -_ -_-_-_: :·_ -_ -_-_ ·_ ·_: -_ -_-_: : -_ -_ ·_: :·.:::::::::::·.::::::::::::::::::::::::::::::::::::::::::::::

Choctaw...........................................................................................................

~~:~ioie:: ::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::

~: ~~

18,41\6

1~: ~

Total ........................................................................................................ l---7-7-,0-18-

Area, 19,785,286 acres; unallotted.
.
Railroad station: Muscogee, on Missouri, Kansas and Texas Railway.
Nearest military post: Fort Reno, Okla.
Post-office address: Muscogee, Ind. T.
Telegraphic address: Muscogee, Ind. T.
WALKER RIVER RESERVATION, NEV.
[Under Carson school superintendent.]
Tribe.

Population.

Paiutes .................................................................. ·..........................................

596

Area, 318,815 acres; unallotted.
WARM SPRINGS AGENCY, OREG.
Tribes.

Population.

. 962

Area.

Acres.

Allotted ....... ----- ................ ---.--------------------------------- ................ ------ .................. .
Reserved ...................... ---- ........ -- ....... -- ............................................................ .
Unallotted ...................................................................•.. _, __ ....................•.........

140,696
1,195
322,108

Railroad station: The Dalles, on Oregon Railway and Navigation Company's Railroad.
five miles to a~ency.
Nearest mtlitary post: Vancouver Barracks, Wash.
Post-office address: \Varm Springs, Crook County, Oreg.
Telegraphic address: The Dalles, Oreg.

Seventy-

WESTERN SHOSHONI AGENCY, NEV.
Population.

Tribes.

·-·---------~------------------------------1----

Shoshoni.----------- .. ---- ........ ---------- ........ ---- .. ---- ..... ----...........................................
Paiute .............................................................. ----- .... --.-------- ... --------·· ..... --···....

329

Total .............................................................................. -------- ..... ---..........

556

-------------------------,--------Area, 312,320 acres; unallotted.
Railroad station: Elko, on the Southern Pacific Railway.
agency by stage.
Nearest military post; Fort Douglas, Utah.
Post-office address: Whiterock, Elko County, Nev.
Telegraphic address: Elko, Nev.

-

---

227

--'-----

One hundred and twenty miles to

i
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WHITE EARTH AGENCY, MINN.
------------~~--------------------------.---

Tribes.

Population.

~~~l~t~~~i~i~;;~~~;~?~~;~t1jfiiiiiiiHii!;;;;;nH;;;H;;H;;/2iEHHHLiii

1,493
714
346
1,209
1,367
325
1,112
480
715

Pembina ................... , ......................................·............................................... ..

tiatf~lli?.~!7f.~~W{~~~~~~~~~~~~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~~ - - - 82

Total ....... , ............................................................................................... .

7,833

Area.

Acres.

----Unallotted ....................................................................................................... ..
Allotted ......................................................................................................... ..
Reserved ........................................................................................................ ..

~~~r~ge~eg~~~~::::::::: :::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::

1,564, 526
91,544
321
154,855
167,717

Railroad station: Detroit, on the Northern Pacific Railway. Twenty-two miles to agency.
Nearest military post: Fort Snelling, Minn.
Post-office address: White Earth, Minn.
Telegraphic address: Detroit, Minn.
YAKIMA AGENCY, WASH.

IPopulation.

Tribes.

-------------------------------~

M}J~:~~~~~::~:~::::~:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::JI---::-~-:!
Area.

Acres.

Unallotted ....................................................................................................... .
Allotted .......................................................................................................... .
Reserved for agency, school, and church ....................................................................... ..

Railroad station: North Yakima, on Northern Pacific Railway.
Nearest military post: Fort Spokane, Wash.
Post-office address: Fort Simcoe, Wash.
Telegraphic address: North Yakima, Wash.

627,760
171,220
1,020

Thirty-one miles to agency.

YANKTON AGENCY, S.DAK.
Tribe.
Yankton Sionx ......................

/ Population.

~-~-~::.:_=~:····::·~-------------·--·--·----··--···-------·--······--··1
Area.

Acres.

Allotted .. . .. . . .. .. • .. . .. .. . . .. .. .. . .. • • . . . .. . . .. . .. . .. .. . .. .. . .. .. . • • .. .. • .. .. .. .. • .. .. • • . .. . • • .. • . . . . . . • .. • .. . .. .
Reserved for agency, school, and church . .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. .. • .. .. .. .. .. . .. .. .. .. .. .. .. .. .. .. ..

Railroad station: Armour, on Chicago, Milwaukee and St. Paul Railway.
by stage.
Nearest military post: Fort Niobrara or Fort Crook, Nebr.
Post-office address: Greenwood, S. Dak.
Telegraphic address: Armour, S. Dak.

1, 728

268, 568
1, 253

Thirty miles to agency

I
I
I
I

I

II

I

APPENDIX II.
__,_1Iiseellaneous letters and documents pertaining to Eweoutlme orders establi8hing
Indian reserve8.
INDIAN TERRITORY-FORT SUPPLY MILITARY RESERVE.
[See ante, page 843.]

\VAR DEPARTMENT,
Washington City, April17, 1882.
Sm: I have. the honor, upon recommendation of the commanding general, Department of the Missouri, concurred in by the Lieutenant-General and the General of the Army, to request that a military
reservation may be duly declared and set apart by the Executive for the post of Fort Supply, Indian
Territory, and with the assent of the Interior Department, that it embrace the following described
tract of land, viz:
Township 24 north, range 22 west, in the Indian Territory. Area, 36 square miles, or 23,040 acres.
I have the honor to be, sir, with great respect, your obedient servant,
RoBERT T. LINCOLN, Secretary of War.
The PRESIDENT.
[Indorsement.]

ExECUTIVE MANSION,
Washington, April18, 1882.
The within request is approved and the reservation is made and proclaimed accordingly.
The Secretary of the Interwr will cause the same to be noted in the General Land Office.
CHESTER A. ARTHUR.
MICHIGAN-OTTAWA AND CHIPPEWA RESERVE.
[See ante, page 849.]

GENERAL LAND OFFICE, August 8, 1855.
Sm: I have the honor to return herewith the letter of the Acting Commissioner of Indian Affairs and
its inclosure of the 4th instant, referred by the acting chief clerk of the Department to this office, same
day, for report, requesting the withdrawal from sale of certain lands therein described, in the State of
Michigan, in order that selections may be made therefrom for the Ottawas and Chippewas of ::IIichigan,
under a treaty concluded on the 31st July, 1855.
In reply, I herewith inclose a printed diagram, showing by the red shades the relative positions (as
near as can be shown on a small scale) of the tracts requested to be reserved, and have to state that portions of the lands, it appears from an examination of the tract books, have been sold to individuals and
selecterl by the State for swamp lands, and that the small tracts reserved for light-house purposes are
embraced thereby. With these exceptions there appears to be no objection to withdrawing the lands
temporarily until the contemplated selections are made.
I am, very respectfully, your obedient servant,
JNo. HooD, Acting Commissione1:
Hon. RoBT. McCLELLAND,
Secretary of Interior.
DEPARTME:'iiT OF THE INTERIOR,
Washington, August 8, 1855.
Sm: I have the honor to submit herewith for your approval the application from the Indian Office of
the ±th instant, for the withdrawal from sale certain tracts of land in the State of 11ichigan for the purpose of mak;ing selections therefrom for the Ottawas and Chippewas of Michigan under a treaty concluded
the 31st ultimo.
The matter having been submitted to the General Land Office with a view of ascertaining whether
any objection was known there to the proposed withdrawal, the Acting Commissioner replies on this
day that no objection was known, with certain exceptions to special tracts previously appropriated.
It is therefore recommended that, with the exception mentioned, the lands referred to be temporarily
withdrawn from sale for the purposes desired.
\Vith much respect, your obedient servant,
·
R. McCLELLAND, Secretary.
The PRESIDENT OF THE UNITED STATES.
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MINNESOTA-FOND DU LAC RESERVE.
[See ante, p. 851.)
DEPARTMENT OF THE INTERIOR, 0F~'ICE OF INDIAN AFFAIRS,

November 16, 1858.
SIR: I have received a letter from the Commissioner of the General Land Office of the lOth instant,
inclosing a copy of the plat and field notes of the survey of the exterior boundary of the Fond du Lac
Reservation, made in conformity with the provisions of the fourth clause of the second article of the
Chippewa treaty of September 30, 1854, together with a copy ·of a communication from Peter E. Bradshaw, deputy surveyo?", addressed to the surveyor-general of Minnesota.
Mr. Bradshaw represents that the boundary of said reserve does not include the principal settlement
of the Indians, which with their improvements are located at "Perch Lake" and its vicinity, which
lake. is some 3 or 4 mill'S south of the southern boundary of the reservation as established by said survey.
The deputy surveyor states that the Indians are very much dissatisfied with the location of sard
boundary line, and they claim that the treaty secured to them Perch Lake.
I am fullv satisfied that it was the understanding of the respective parties who negotiated the treaty
that the southern boundary line, as therein described, should have embraced the Indian settlements at
Perch Lake, and in consideration of the fact that an error has occurred in the description of the line in
question, which, if not corrected, would compel the Indians to abandon the only settlement, perhaps,
where they can acquire a subsistence, I would respectfully recommend that, with your concurrence, the
subject ·be laid before the President, with a view to such action as may be necessary to withdraw from
preemption and sale so much of the public lands in the vicinity of Perch Lake as may be required to
protect the interests of the Indians and secure to them their improved settlements in order that
appropriate steps may be taken with the approbation of the Executive to settle existing difficulties
pertaining to said boundary by subsequent negotiations looking to a change of the lines of the present
reserve.
The estimated area of the reservation embraces 125,294 acres, being about 25,000 acres more than
was contemplated by the stipulations of the treaty, and therefore I would suggest that the Government
as well as the Indians would be benefited by extending the southern boundary so as to include the
Indian settlements, and by reducing the aggregate area in order that the reserve may embrace as nearly
as possible 100,000 acres.
Very respectfully, your obedient servant,
J. W. DENVER, Commissioner.
Hon. J. THOMPBo:s, Seeretary of the Interior.
W ASB:INGTON -COLUMBIA RESERVE.
[See Ante, p. 904.]
DEPARTMENT OF THE INTERIOR, OFFICE OF INDIAN AFFAIRS,

Wa8hington, D. C., January 25, 1894.
Sm: On August 1, 1893, I received, by reference from the General Land Office, a letter dated July
17, 1893, from the re~ister of the Joealland office at Waterville, Wash., stating that an Indian named
Alfred appeared at h1s office on the date of the said letter with copy of an allotment, numbered 20, in
the name of Charles Iswald, an Indian, for lands near the Methow River in Okanogan Co~nty, said
Sta.te; that Indian Alfred stated that Iswald had gone to the Col ville Indian Reservation in Washington,
abandoning his wife and three children, and had not returned, having been absent for the period of six
months; that his wife desired to hold the land embraced within the said allotment, and asked to know
if she could do so; that said Iswald remarried after going to the Colville Reservation.
The register adds in his said letter that some action should be taken in the premises to protect the
interests of the abandoned wife and her children.
·
In connection with this matter I have the honor to state that on November 25, 1893, I directed Capt.
J. W. Bubb, U.S. A., acting Indian agent<>£ the Colville Agency, said State, to ascertain whether the
said Indian lswald had removed to his reservation and married a second time, and, if there, whether
he intended to remain upon the reservation or return to his allotment referred to and care for his first
wife and children.
The opinion was expressed in said office letter that it would be well for the agent to correspond with
}Irs. Charles Iswald, then in occupancy of the said allotment, and ascertain from her all the facts in
her possession in relation to the allotment, its abandonment by the allottee, and her desire to remain
thereon and cultivate the same for the use and benefit of herself and children.
The agent was advised that the allotment referred to contained 640 acres and was made to Charles
Iswald under the provisions of the Moses agreement, entered into July 7, 1883, and ratified by act of
Congress approved July 4, 1884 (23 Stats., 79 and 80), and that the same, with other allotments surYeyed for and made to Sar sarp kin and other Indians, was approved by the Acting Secretary of the
Interior April12, 1886.
It was suggested that if the said Charles Iswald intended to remain upon the Colville Reservation
and make it his home in the future he should relinquish to the United States his allotment under tbe
said agreement, and the agent was instructed, in the event that the said Indian had so determined, to
obtain from him his voluntary relinquishment of his said allotment in order that steps might be taken
to allot the lands embraced therein to his wife and children.
The agent was further instructed to make a full report of his action in this matter and forward to
this offiee for its c0nsideration the relinquishment of the allotment mentioned should the Indian ·execute
same.

APPENDIX II.

1049

I am now in receipt of a communication dated January 7, 1894, from the said acting Indian ·agent,
stating that he recently visited the vicinity of Lake Chelan, Washington, and made an effort to see Mrs.
Charles Iswald; but that for some reason she failed to be at the place appointed for the meeting (Antoine's
house); that he had previously informed her that he desired to confer with her about her husband's
claim to the allotment above referred to; that she sent him word by Antoine, a relative, that she would
be glad to have the claim for herself and child (only one child now living); that she had not lived on
the land for some time and that there were no improvements of any kind on the same.
The said agent further states that he experienced considerable difficulty in finding Charles Iswald
under that name; that he claims his correct name is Kis wal a kin; that at Lake Chelan, among Wapato
John's people, Iswald is known by the name of Ille acke; that he judges that name would be the best
to give his wife in assigning her the allotment, her church name being Rose Marie; that Charles Iswald 1
now known as Kis wal a kin, lives at present on the Colville Indian Reservation, near Moses Crossing
of the Columbia River, with another woman, by whom he has three children; that he states that he
does not want his allotment on the old Columbia Reservation, above refe.rred to, and has no intention
of ever going back there to live with his former wife, for reasons which the Indian deemed satisfactory
to himself.
·
The agent inclosed the relinquishme-nt of the said Charles Iswald of his allotment, No. 20, containing 640 acres, on the Columbia River, in the vicinity of Lake Chelan, State of Washington, granted to
him under the provisions of the Moses treaty and act of Congress above referred to, executing same on
January 2, 1894, in the presence of John W. Bubb, acting Indian agent of the Colville Agency, and C. R.
Bubb, and transferring thereby to the United States all his right, title, and interest in and to the lauds
embraced therein.
There is given on the sheet embracing the relinquishment a certificate executed by Robert Flett,
interpreter, dated January 2, 1894, to the effect that he was present and witnessed the signing of the
relinquishment by the said Charles Iswald, and that he clearly explained its nature to him, and is
satisfied that he fullv understood the same.
The said Moses ·agreement entered into July 7, 1883, copy of which may be found by reference to
page 70 of the Report of the Commissioner of Indian Affairs for the year endirig 1883, provided that all
Indians belonging to the band of Chief Moses then living on the Columbia'Reservation, in the State
of Washington, not removing to the Colville Reservation within two years from the date of said agreement, should be entitled to 640 acres, or 1 square mile, of land to each head of a family or male
adult, in the possession and ownership of which they should be guaranteed and protected.
On May 1, 1886, the President issued an Executive order, which may be found on page 75 of
Executive Orders relating to Indian Reserves, issued prior to April 1, 1890 (copy herewith), to the
effect that the tracts of land in then Washington Territory (now State) surveyed for and allotted to
Sar sarp kin and other Indians, in accordance with the provisions of the said act of July 4, 1884 {23
Stats., pp. 79 and 80), which allotments were approved by the Acting Secretary of the Interior April
12, 1886, be set apart for the exclusive use and occupation of said Indians,
The allotment referred to and relinquished by the said Charles Iswald is No. 20, which may also be
found on flage 79 of said Executive Order pamphlet.
The right and title which the said Indian allottee had in the lands described in said allotment No.
20 was that of possession, use, and occupation; and as he has relinquished whatever right and title he
had in and to the land referred to, it would seem that the entire title thereto is ,·ested now in the United
States; and as he has abandoned his first wife and ceased to provide for her comfort and welfare, and
as she desires to retain possession of and use and occupy the said allotment, it would seem that the
same should be reserved to her and her child for that purpose.
As the lands embraced within said allotment are reserved by Executive order 0f date May 1, 1886,
above mentioned, it would appear that proper action in the case would be to present the matter to the
President for his approval of the reservation for the purpose indicated. This matter, however, is
submitted to you for your determination.
,
·I have prepared and inclose herewith a draft of an order reserving the lands referred to for the
purpose indicated, which, if you deem Executive action ne-cessary, may be forwarded to the President
for his approval.
The papers in the case and copy of this report are herewith inclosed.
Very respectfully, your obedient servant,
D. M. BROWNING, Commi.'<Bio'ner.
The SECRETARY OF THE INTERIOR.
[Inclosure.]

I, Charles Iswald (correct name Kis-wal-a-kin), do hereby relinquish to the United States all my
right, title, and interest in and to the land contained under allotment No. 20 (containing 640 acres),
on the Columbia River, in the vicinity of Lake Chelan, in the State of Washington, granted to me under
the provisions of the '' Moses Treaty,'' entered into July 7, 1883, and ratified by act of Congress approved
July 4, 1884.
Done at Colville Indian Agency, Wash., this 2d day of January, A. D. 1894.
CHARLES IswALD (his x mark).
In the presence ofJNo. W. BUBB, Captain, U. S. A., Agent.
C. R. BuBB.
I Robert Flett, interpreter, hereby certify on honor that I was present and witnessed the signing of
this i~strument by the said Charles Iswald; that I fully explained its nature, and arn satisfied he fully
understands the same.
RoBERT FLETT, Interpreter.
CoLVILLE AGENCY, WASH., January 2, !894.
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DEPART:>IEXT OF THE INTERIOR,
Washington, FebnwTy 19, 1894.

The PRESIDENT:
By Executive order of May 1, 1886, the following lands in the Moses Reservation, Washington Territory, were set apart for the exclusive use and occupation of Charles Iswald, a member of said tribe:
''This claim lies about 2 miles in a northeasterly direction from Antoine's claim. It contains no
timber, but is mostly fair grazing land, with about 100 acres susceptible of cultivation. ~o improvements. From pine tree on right bank of Columbia River, blazed on four sides, where rocky spur 200
feet high comes down to near bank, forming narrow pass, from which a blazed pine 36 inches in diameter bears north 177 links distant, run south 13 degrees west (variation 22 degrees east).
" 102.25 chains, made stone monument for c0rner on hillside in view of main trail. Thence run
south 51 degrees west.
"78.00 chains, made stone monument for corner. Thence south t degree west.
"25.65 chains, made stone monument on bank of Columbia River for corner. Thence with said
river to a point of beginning, containing 640 acres of land."
The accompanying letter from the Commissioner of Indian Affairs, dated 25th ultimo, and its
inclosures, show that Charles Iswald ( Kis wal a kin) abandoned his wife and child some six years ago and
moved to the Colville Reservation, ·washington, and is now living there with another woman, by whom
he has three children, and that, on January 2, 1894, he relinquished his said allotment to the United
States.
The wife has made application to the register of the land office at Waterville, Wash., to have the
lands in question reserved for her and her child, and the Commissioner is of the opinion that the same
should be so reserved.
I have therefore the honor to recommend that the lands set apart by ExecutiYe order of May 1,
1886, for the exclusive use and occupation of Charles Iswald, and by him relinquished to the United
States, be reserved for the exclusive use and occupation of Mrs. Charles Iswald, or Rose Marie, and her
child, and that said authority be indor8ed hereon.
I have the honor to be, very respectfully, your obedient servant,
·HoKE s~IITH, SecretaTy.
[Indorsemer. t.]

EXECUTIVE MXXSION, Jfarch 9, 1894.
Approved:

GROVER CLEVELAND.

Whereas the records show that on the 28th day of November, 1890, Chelan Bob (an Indian) filed in
the local land office at Waterville, Wash., his application for the NW. t, theN. ! of the SW. t, anrllots
1, 2, and 3 of sec. 20, T. 27 N., R. 23 E., Willamette meridian, containing 337.60 acres;
That on December 1, 1890, Cultus Jim (an Indian) filed in said local land office his application for
the SE. t of theSE. t of sec. 19; the S. ! o£ the SW. t, and lot 4 of sec. 20 and lots 2 and 3 of sec. 29
of the said township and range, containing 209.40 acres;
That on December 1, 1890, Long Jim (an Indian) filed in said local land office his application for
the NE. t of the NE. ! of the SE. ! and lot 1 of sec. 11, theW. ! of sec. 12, lot 1 of sec. 14, and lots 1
and 2 of sec. 13, T. 27 N., R. 22 E., Willamette meridian, containing 525.30 acres, under the agreement
entered into July 7,1883, between the Secretary of the Interior and the Commissioner of Indian Affairs
and Chief Moses and other Indians of the Columbia and Colville reservations, in then ·washington Territory, now State, ratified and confirmed by act of Congress approved July 4, 1884 (23 Stats., pp. 79, 80);
and
Whereas all of the land filed for by Chelan Bob, all filed for bv Cultus Jim except 40 acres, and all
filed for by Long Jim except SO acres was claimed adversely to said Indians by white settlers, as follows:
A. W. LaChapelle, C. H. Abercrombie, Charles A. Barron, Enos B. Peaslee, Harrison Williams,
Thomas R. Gibson, Julius Larabee, and Christopher Robinson, who respectively made separate entries
of certain tracts of land; and
Whereas the Commissioner of the General Land Office, on July 9, 1892, decided that said Indian
applicants are entitled to have allotments of the lands made to them in severalty in the quantities and
manner provided in the said agreement of July 7, 1883, and that the right of several white claimants
above named to the lands claimed by them is subordinate and subject to the prior and superior right of
said Indians, denying the application of said Robinson, holding for cancellatiOn the filing of said Larabee, and suspending and holding for cancellation the entries of said LaChapelle, Abercrombie, Barron,
Peaslee, and Williams in so far as they might include any tract of land which might be allotted by the
proper authorities to said Indians, and suspending the entry of said Gibson to await such action as might
be deemed just and proper in the premises; and
.
Whereas the Secretary of the Interior, on January 6, 1893, affirmed the said decision of the Commissioner of the General Land Office, appeal having been taken to him by the said white entrymen from
the decision of that office; and
Whereas the Secretary of the Interior; on September 23, 1893, denied the motion of said white
entrymen for a rehearing in the case; and
Whereas the Commissioner of the General Land Office, on March 20, 1894, canceled on that day on
the records of that office the entries made by said white entrymen as follows:
No. 1157, by A. W. Chapelle, for the NE. ! SW. t and lots 3 and 4, sec. 20, lots 2 and 3, sec. 29,
T. 27 N., R. 23 E., made March 15, 1889.
No. 1163, by C. H. Abercrombie, for E. ~ NW. t and lots 1 and 2, sec. 20, T. 27 N., R. 23 E., made
March 15, 1889.
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No. 1513, by Charles A. Barron, for NW. t NW. t sec. 20, SW. i SW. ! sec. 17, and S. ! SE. t sec.
18, T. 27 N., R. 23 E., made July 5, 1890.
No. 1526, by Enos B. Peaslee, for lot 1, NE.! SE. i, and S. ! NE. t sec. 11, T. 27 N., R. 22 E., made
July 14, 1890.
No. 1528, by Harrison Williams, for E. SE. t sec. 19 and W. SW. t sec. 20, T. 27 N., R. 23 E.,
made July 16, 1890.
No. 1586, by Thomas R. Gibson, for E. ! SW. t, NW. i SW. t, and SW. t SE. t sec. 12, T. 27 N.,
R. 22 E., made October 17, 1890.
Christopher Robinson (date and number not given) made homestead application for SW. t SW. t
sec. 12, and lots 1, 2, and 3, sec. 13, T. 27 N., R. 22 E.
September 17, 1889, Julius Larabee filed D. S. No. 2326 for NW. t NE. t, E.! NE. t sec.19, and SW.
t NW. t sec. 20, T. 27 N., R. 23 E., all in the State of Washington, and notified the register and receiver
of the Waterville local land office, said State, to make proper annotations on their records:
Now, therefore, I, Hoke Smith, Secretary of the Interior, in accordance with the provisions of the
said agreement, ratified and confirmed by the said act of Congress, and under the said decision of the
General Land Office, affirmed by the Department, do hereby set apart for the exclusive use and occupation of said Indians the following-described lands, namely:
For Chelan Bob the NW. t, N. ! RW t, and lots 1, 2, and 3 of sec. 20, T. 27 N., R. 23 E., Willamette
meridian, containing 337.60 acres;
For Cultus Jim theSE t SE. t of sec. 19, the S. ! SW. t and lot 4 of sec. 20, and lots 2 and 3 of sec.
29 of the same township and range, containing 209.40 acres; and
. For Long Jim the NE. t NE. t SE. i, and lot 1 of sec. 11, W. ! sec. 12, lot 1, of sec. 14, and lots 1 and
2 of sec. 13, T. 27 N., R. 22 E., Willamette meridian, containing 525.30 acres; all in the State of
Washirigton.
HoKE SMITH, Secretary.
APR If, 11, 1894.

z

z

The departmental order of April 11, 1894, setting aside certain lands under the Moses agreement concluded July 7, 1883, ratified and confirmed by act of Congress approved July 4, 1884 (23 Stats., pp.
79-80), for the exelusive use and benefit respectively of the Indians therein named (Chelan Bob, Cultus
Jim, and Long Jim), is hereby modified and changed so as to eliminate from the allotment made to Long
Jim the following described lands: The E. ! ofthe SW. t and NW. t ofthe SW. t of sec. 12, T. 27 N., R. 22
E., Willamette meridian, Washington, the said lands being em braced in the entry of Thomas R. Gibson,
Ne. 1586, which said entry remains intact upon the records of the General Land Office under Department decision of September 23, 1893, modifying Department decision of January 6, 1893, so as to omit
from affirmance that part of the General Land Office decision dated July 9, 1892, wherein that office
suspended the commuted entry of said Gibson, the allotment to said Indian, Long Jim, as corrected,
embracing the following described lands: The NE. t of the NE. t of the SE. i and lot 1 of sec. 11, the
NW. t and SW. t of the SW. t of sec. 12, lot 1 of sec. 14, and lots 1 and 2 of sec. 13, T. 27 N., R. 22 E.,
Willamette meridian, Washington.
HoKE SMITH, Secretary.
APRIL 20, 1894.
EXECUTIVE MANSION, January 19, 1895.
It is hereby ordered that the tract of land embraced in allotment No. 37, located in the State
of Washington, made to an Indian named John Salla-Salla, by the Actin~ Secretary of the Interior,
April 12, 1886, under the Moses agreement entered into July 7, 1883, ratified and confirmed by act
of Congress approved July 4, 1884 (23 Stats., pp. 79, 80), lying within the following-described
boundaries, viz:
"Commencing at the junction of Johnston Creek and the Okanagan (Okinakane) River; thence
by Johnston Creek (variation 22° 151 ) south 69° 451 west 40 chains; built monument of stone on
the south bank of Johnston Creek Station-; 8° 151 west 91.54 chains; built monument of basaltic
stone, station -; north 69° 451 east 117.50 chains to the Okanagan (Okinakane) River; set balm
stake 4 inches square, 4 feet long, marked Station 3, north 45° 30' west 86.53 chains to the place
of beginning, the mouth of Johnston Creek. Area 630 acres," and set apart by Executive order of
May 1, 1886, for the exclusive use and occupation of said allottee, be, and the same is hereby,
restored to the public domain, upon the cancellation of said allotment, which is hereby directed.
GROVER CLEVELAND.
WISCONSIN-LAC DU FLAMBEAU RESERVE.
[See ante, p. 931.]

OFFICE SUPERINTENDE:NT OF INDIAN AFFAIRS,
St. Paul, November 14, 1863.
Srn: I inclose herewith Agent L. E. Webb's report from the surveyors of the Lac du Flambeau and
Lac Courte Oreille reservations, together with maps, plats, and field notes of the same.
Very respectfully, your obedient servant,
C. G. WYKOFF, Clerk.
Hon. WM. P. DoLE,
Commissioner Indian Affairs, Washington, D. C.

1052

.APPENDIX II.
[Inclosures.]

OFFICE OF THE LAKE SUPERIOR INDIAN AGENCY,
Bayfield, Wis., ilfay 1, 1863.
SI:R: I have to request that you proceed as soon as possible to Lac du Flambeau and make surveys
of an Indian reservation, as per article 1 of treaty of September 30, 1854.
You• will consult with the Indians and as far as practicable carry out their wishes in the selection
of the land. I do not deem it necessary to do anything more than run the exterior lines, and you will
mark them thoroughly, so that the Indians can understand the limits of the reservation.

*
A.

*

*

Very respectfully, your obedient servant,

c. STUNTZ, Esq.,

*

*

*

*

L. E. WEBB, Indian Agent.

Surveyor, Bayfield; Ww.

We, the chiefs of Lac du Flam beaux bands of Chippewa Indians, in council assembled, hereby agree

to concentrate our Indians to a reservation the boundaries whereof to be defined and marked by actual

survey as pointed out to us this day by A. C. Stuntz, surveyor, through our interpreter, William W .
•Johnson, whenever the agent of Chippewa Indians of Lake Superior requires it.
We also petition said Indian agent, our father, and through him our Great Father, the President,
that the above-named surveyor be allowed to select for us lands joining our reservation to make up the
full amount covered by lakes that may come within the boundaries whenever subdivided so as to ascertain
the same. '\Ve also ask that there may be added to our reservation certain sugar free lands to be selected
so that each family living on the reservation can have their sugar works within the boundaries of the
reservation which will not be embraced in the present reservation.
This to accompany the respects of the said surveyor.
Signed this 26th day of May, 1863.
An MoosE
(his x mark~.
AsH KAN BAH WISH (his X mark .
KE WISH TE NO
(his X mark .
A. C. STUN1'Z, Surveyor.
In the presence of'\VILLIA:r.r \V. JOHNSON.
WILLIAM BRADFORD.
[Notes of survey of Lac du Flambeau Indian Reservation, by A. C. Stuntz, in townships 40 and 41 north, ranges 4, 5, and 6 east
of the fourth principal meridian in Wisconsin.]

Commencing at the corner to sections 13, 1s; 19,.and 24, township 40, between ranges 4 and 5; thence
east to corner to sections 13, 18, 19, and 24, between ranges 5 and 6; thence south on range line between
ranges 5 and 6 to corner to sections 1, 6, 7, and 12, ranges 5 and 6, township 39; thence east to corner
to sections 4, 5, 8, and 9, range 6; thence north to corner to sections 4, 5, 32, and 33, townships 41 and
42 north, range 6 east; thence west on said- township line to corner to sections 4, 5, 32, and 33, townships 41 and 42, range 4 east; thence south to a point on fourth correction line 715 links west of corner
+o sections 32 and 33 (a corner of the reservation); thence east on said correction line to said corner to
sections 32 and 33; thence continuing east to corner between sections 2, 3, 34, and 35, townships 40 and
41. range 4 east; thence south to corner to sections 14, 15, 22, and 23, township 40 north, range 4 east
(a corner of the reservation); thence east to place of beginning.
·

DEPARTMENT OF THE INTERIOR,
Washington, D. G., June 26, 1866.
SIR: By the third section of the second article of the treaty, September 30, 1854, with the Chippewa
Indians of Lake Superior and the Mississippi, provision is made for setting apart and withholding from
sale "a tract of land lying about Lac de Flambeau" * * * "equal in extent to three townships, the
boundaries of which shall be hereafter agreed upon or fixed by the President." {Stat. L., vol. 10,
p. 1109.)
.
As the lands in the vicinity of this lake are about to be offered at public sale, you are instructed to
withdraw and withhold from sale the lands described in the accompanying copy of a communication
from the Commissioner of Indian Affairs of the 22d instant, until such time as the boundaries of the
reservation contemplated by the treaty are fully defined.
In acknowledging the receipt of this letter you will report your action under these instructions.
Very respectfully, your obedient servant,
W. T. OTTo, .Acting Secretary.
Hon. J. M. EDMUNDS,
Commissioner of the General Land Office.

APPENDIX

III.

DECISION IN THE CASE OF HITCHCOCK v. CHEROKEE NATION.
SuPREME CouRT oF THE UNITED STATES.

No. 340.-0ctoher term, 1902.

Th&

O!iero~ee

Nation et al., appellants, v. Ethan A. Hitclwook, Secretary of the Interior.

Appea:l from the court of appeals of the District of Columbia
[December 1, 1902.-187 U. S., 294.]

This cause was begun on the equity side of the supreme court of the District of
Columbia. The complainants named in the bill were the Cherokee Nation, and its
principal chief and treasurer and sundry other citizens of the nation, suing on behalf
of themselves and of citizens of the nation residing in the Indian Territory. Ethan A.
Hitchcock, as Secretary of the Interior, was made sole defendant. It was claimed in the
bill that, by virtue of certain treaties and a patent based thereon, the Cherokee Nation
was vested with a fee-simple title to its tribal lands in the Indian Territory, and it was
also averred that, by a treaty executed in 1835, there was secured to the nation the
ri&ht, by its national council, to make and carry into effect all such laws as the Cherokees
m1ght deem necessary for the government and protection of the persons and property
within their own country belonging to their people, or such persons as had connected
themselves with them. A synopsis of the pertinent portions of the treaties above
referred to is set out in the margin. a
ct By article 2 of the treaty of May 6, 1828 (7 Stat., 311), the United States, in order to secure to the
Cherokee Nation "a permanent home," agreed to "possess the Cherokees, and to guarantee it to them
forever," 7,000,000 acres of land, within described boundaries, and in addition "guaranteed to the
Cherokee Nation a perpetual outlet west, and a free and unmolested use of all the country lying west
of the western boundary of the above-described limits, and as far west as the sovereignty of the United
States, and their right of soil, extend."
.
By article 1 of the treaty of February 14, 1833 (7 Stat., 414), the United States, by a corrected
description as to the 7,000,000-acre tract, renewed the guaranty as to such tract, the outlet, etc., contained in article 2 of the treaty of 1828, with the reservation respecting use by other Indians of the salt
plain, if within the limits of the outlet. The article concluded with the statement that "letters patent
should be issued by the United States as soon as practicable for the land hereby granted."
By article 2 of the treaty of December 29, 1835 (7 Stat., 478), after reciting that by the treaties of
1828 and 1833 "the United States guaranteed and secured to be conveyed by patent to the Cherokee
Nation of Indians" a described tract of 7,000,000 acres of land, and had further guaranteed to the
Cherokee Nation a perpetual outlet west, etc., ceded an additional800,000 acres of land in the following
terms:
· "And whereas it is apprehended by the Cherokees that in the abO\·e cession there is not contained
a sufficient quantity of land for the accommodation of the whole nation on their remoyal west of the
Mississippi, the United States in consideration of the sum of five hundred thousand dollai'S therefore
hereby covenant and agree to convey to the said Indians, and their descendants by patent, in fee simple,
the following additional tract of land."
By article 3 of the same treaty the United States also agreed" that the lands above ceded by the treaty of February 14, 1833, including the outlet, and those ceded by ·
this treaty, shall all be included in one patent executed to the Cherokee Nation of Indians by the President of the United States, according to the provisions of the act of l\fay 28, 1830."
The act of May 28, 1830 ( 4 Stat., 411), conferred authority upon the President to create districts of
territory in lands west of the Mississippi to be exchanged for lands held by Indians in a State or Territory. · Respecting the title to the lands so to ·be given in exchange, it was proYided in section 3 as follows:
"SEc. 3. And be it further ena<'led, That in the making of any such exchange or exchanges, it shall
and may be lawful for the President solemnly to assure the tribe or nation with which th.:J exchange is
made, that the United States will fore\·er secure and guaranty to them, and their heirs or successors, the
country so exchanged with them; and if they prefer it, that the United States will cause a patent or
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. The patent referred to in the bill was executed on December 31,1838. It conveyed
to the Cherokee Nation the lands secured and guaranteed by the treaties of 1828, 1833,
and 1835. In the patent the 7,000,000-acre tract, together with the perpetual outlet,
was described as one tract, aggregating 13,574,135.14: acres. In addition, the patent
specified the boundaries of a tract of 800,000 acres ceded by the treaty of 1835. The
description of the two tracts was succeeded by the following- habendum clause:
Therefore, in execution of the agreements and stipulations contained in the said several treaties, the
United States have given and granted, and by these presents do give anrl grant unto the said Cherokee
Nation the two tracts of land so sur\·eye<l and hereinbefore described, containing in the whole fourteen
millions three hundred and seventy-four thousand one hundred and thirty-five acres and fourteenhundredths of an acre, to have and to hold the same, together with all the rights, privileges, and appurtenances thereto belonging to the said Cherokee Nation forever; subject, however, to the right of the
United States to permit other tribes of red men to get salt on the salt plain on the western prairie referred
to in the second article of the treaty of the twenty-ninth of December, one thousand eight hundred and
thirty-five, which salt plain has been ascertained to be within the limits prescribed fort he outlet agreed
to be granted by said article, and subject also to all the other rights reserved to the United States, in and
by the articles hereinbefore recited, to the extent and in the manner in whieh the said rights are so
reserved; and subject also to the com1ition provided by the act of Congref's of the twenty-eighth of l\Iay,
one thousand eight hundred and thirty, referred to in the above-recited third artide, aDd which eonclition is, that the lands hereby granted shalt revert to the United States if the said Cherokee Nation
becomes extinct or abandons the same.

Averring that the Cherokee ~ation and its citizens possessed the exclusive right
to the use, control, and occupancy of its tribal lands, it was alleged that the Secretary
of the Interior, without having lawful authority so to do, was a;osuming the power to
and was about to pass favorably upon applications for leases, and was about to grant
leases of lands belonging to .:,aid nation for the purrose of mining fot: oil, gas, coal,
and other minerals, one such successful ttpplicant bemg stated to be the Cherokee Oil
and Gas Company, an. Arkansas corporation. Based upon general allegation;o of the
absence of an adequate remedy at law, the necessity of relief to avoid a multiplicity
of suits and to prevent the casting of a cloud upon the title of the nation to its said
lands, and the claim that irreparable injury would be cau::;ed and wrong and oppre:;sion result, and that there would be a deprivation of property rights of the complainants and of other citizens of the Cherokee Nation, an injunction was prayed against
further action by the Secretary of the Interior in the premises. A demurrer was
filed to the bill upon the grounds following:
L Raid bill is bad in substance and for want of equity, and does not state facts sufficient to entitle
complainants to the relief prayed for or to any relief.
2. The court has no jurisdictron over the subject-matter.of the suit.
3. There is a defect of parties defendant.
----·--·

---·

~------------------

grant to he made and executed to them for the same: Provided always, That such lands shall revert
to the United States, if the Indians become extinct or abandon the same."
The article of the treaty of 1835 upon which is based the claim that an exclusive right is vested in
the Cherokee Nation to the use, control, and occupancy of its tribal lands is the following (7 Stat., 481):
"ARTICLE 5. The United States hereby covenant and agree that the lands ceded to the Cherokee
Nation in the foregoing article shall, in no future time without their consent, be included within the
territorial limits or jurisdiction of any 1:-ltate or Territory. But they shall· secure to the Cherokee
Nation the right by their national councils to make and carry into effect all such laws as they may
deem necessary for the government and protection of the persons and property within their own country
belonging to their people or such persons as have connected themseh·es with them: Provided alway8,
That they shall not be inconsistent with the Constitution of the United States and such acts of Congress
as have been or may be passed regulating trade and intercourse with the Indians; and also, that they
shall not be considered as extending to such citizens and army of the Unitk:d States as may travel or
reside in the Indian country by permission according to the laws and regulations established by the·
government of the same.''
:By the treaty of August 6, 1R46 (9 Stat., 871), providing for an adjustment of the differences theretofore existing between different portions of the people constituting and recognized as the Cherokee
Nation of Indians, it was provided in article 1 as follows:
"That the lands now occupied by the Cherokee Nation shall be secured to the whole Cherokee
people for their common use and benefit; and a patent shall be issued for the same, including the eight
hundred thousand acres purchased, together with the outlet west, promised by the United States, in
conformity witb the provisions relating thereto, contained in the third article of the treaty of 1835, and
in the third section of the act of Congress, approved May twenty-eighth, 1830, which authorizes the
President of the United States, in making exchanges of lands with the Indian tribes, 'to assure the tribe
or nation with which the exchange is made, that the United States will forever secure and guarantee to
the~, and their.heirs or successors, the country so exchanged with them; and, if they prefer it, that the
Umted States will cause a patent or grant to be made and executed to them for the same: Provided
always, That such lands shall revert to the United States, if the Indians become extinct or abandon the
same.'''
The treaty of July 19, 1866 (14 Stat., i99), does not require particular notice.
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·without considering or passing upon the objection of a defect of parties defendant, the trial court sustained the demurrer and entered a decree dismissing the bill of
complaint. This decree was affirmed, on appeal, by the court of appeals of the District. (20 App., D. C.)
An appeal was thereupon taken to this court .
.Mr.•Justice WHITE, after making the foregoing statement, delivered the opinion
of the court:
The grounds of demurrer to the hill of complaint were summari7,ed in the following reasons embodied in a statement filed with the demurrer:
1. The matters named in the bill are matters of administration, which can not be taken away from
an executive department and carried into the courts.
2. That the Cherokee Oil and Gas Company name(l in the bill is a necessary party to the suit, as
shown by the bill.
3. That the defendant is proceeding in conformity with the act of Congress approved June 28, 1898
(30 Stat., 495), which is a valid exercise of the power of Congress over the property of an Indian tribe.

Preliminary to considering the fundamental question raised by the demurrer, it
·is necessary to notice two subjects not expressly referred to in the opinion below.
They are, fir'lt, the objection to the formal sufficiency of certain of the averments in
the hill; and, second, the claim that the Cherokee Oil and Gas Company was an indispensable party defendant. With· respect to the first-mentioued ground of objection,
without g-oing into detail, we think the statements in the bill were sufficient to show
that the JUrisdiction of a court of equity was properly invoked. So far as the second
ground of objection is concerned, we presume that the courts below omitted to pass
expressly thereon, because it was deemed that the company named was properly
omitted from the hill. As the hill assailed generally the want of power in the Secretary of the Interior to execute leases affecting lands owned by the tribe, and referred
to the application pending for a lease made by the Cherokee Oil and Gas Company
as manifesting hut a particular instance in which it was charged that the Secretary of
the Interior might exercise the power conferred by the statute, the corporation
named was not an indispensable party to the bill. Clearly every person with whom
the Secretary might contract, if he exercised the discretion vested in him by the
statute were not indispensable parties to the determination of the question whether
the statute had lawfully conferred such discretionary power upon the official in question. This brings us to consider the fundamental question which the case involves,
that is, the contention on behalf of the Government that the decree below should he
sustained beeause the act of June 28, 1898, is a valid exercise of power vested in Congress, and fully authorized the Seeretary of the Interior to do and perform the things
which the complainants seek to have him enjoined from doing.
Before noticing the pertinent provi:.:;ions of the act of .June 28, 1898, reference
will be made to antecedent legislation by Congress which led up to the enactment of
the statute in que~tion. In the statement preceding the opinion, delivered through
:Mr. Chief ,Justice Fuller, in Stephens 'i'. Cherokee Nation (174 U. S., 445), it was said:
By the sixteenth Bection of the Ill(lian appropriation act of March 30, 1893 (27 Stat. L., 612, 645,
chap. 209), the President was authorized to appoint, by and with the adyice and consent of the Senate,
three commissioners "to enter into negotiations with the Cherokee Nation, Choctaw Nation, Chickasaw
Nation, the l\Iuscogee (or Creek) Nation, the Seminole .Xation, for the purpose of the extinguishment
of the national or tribal title to any lands within that territory now held by any and all such nations or
tribes, either by cession of the same or some part thereof to the United States, or by the allotment and
division of the same in seYeralty among the Indians of such nations or tribes, respectiyely, as may be
entitled to the same, or by such other method as may be agreed upon between the several nations and
tribes aforesaid, or eaeh of them, ·with the United States, with a view to such an adjustment, upon the
basis of justice and equity, as may, with the consent of such nations or tribes of Indians, so far as may
be necessary, be requisite and suitable to enable the ultimate creation of a State or States of the Union
which shall embra~e the lands within said Indian Territory."
The Commission was appointed and entered on the discharge of its duties, and under the ::mndry
civil appropriation aet of .March 2, 1895 (28 Stat. L., 939, chap. 189), two additional members were
appointed. It is commonly styled the "Dawes Commission."

On November 20, 1894:, and .November 18, 18H5, the Dawes Commission made
reports of the condition of affairs in the Indian Territory. These reports, as also a
report of the Senate Committee on the Five Civilized Tribes, of date May 7, 1894,
were referred to and were quoted from in the statement of facts made hy the court
in the Stephens case. The reports a:-;serted the existence of a state of affairs in the
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Indian Territory "abhorrent to the spirit of our institutions," and declared the
necessity of assumption hy the United States of " responsibility for future conditions
in the Territory" and the need of independent legislation by Con~ress in that behalf.
Thus the Senate Committee on the Five Civilized Tribes of Indians in a report on
May 7, 1894 (Senate Rep. No. 377, 53d Cong., 2d sess.), said in part:
As we have said, the title to these lands is held by the tribe in trust for the people. We have
. shown that this trust is not being properly executed, nor will it be if left to the Indians, and the
question arises, What is the duty of the Government of the United States with referencE,J to this trust?
'Vhile we have recognized these tribes as dependent nations, the Government has likewise recognized
its guardianship over the Indians and its obligations to protect them in their property and personal
rights.
In the treaty with the Cherokees, made in 1846, we stipulated that they should pass laws for equal
protection and for the security of life, liberty, and property. If the tribe fails to administer its trust
properly by securing to all the people of the tribe equitable participation in the common property of
the tribe, there appears to be no redress for the Indian so deprived of his rights unless the Government
does interfere to administer such trust.

By a provision in the act of June 10, 1896 (29 Rtat., 321, 339), said Commission
was directed to continue the exercise of the authority already conferred upon it, and
was invested with further powers in respect of hearing and determining applications
for citizenship in said tribes and making rolls o£ the members thereof.
A proviswn in the act of June 7, 1897 (30 Stat., 62, 84), directed said Commission
to continue to exercise all authority theretofore conferred upon it to negotiate with
said Five Tribes, and gave further direction respecting the making of rolls and
citizenship.
The act of June 28, 1898 (30 Stat., 495), entitled "An act for the protection of
the people of the Indian Territory, and for other purposes," contains provisions for
the completion of the rolls of citizenship of said tribes, for the reservation of town sites
and the sale of lots therein, and for the allotment of the exdusive use and occupancy
of the surface of all lands susceptible of allotment among the citizens of the respective
tribes, with a provision as follows (sec. 11):
But all oil, coal, asphalt, and mineral deposits in the lands of any tribe are reserved to such tribe,
and no allotment of such land shall carry the title to such oil, coal, asphalt, or mineral deposits.

Section 13 of said act contains provisions for leasing the oil, coal, asphalt, and
mineral deposits, as follows:
That the Secretary of the Interior is hereby authorized and directed from time to time to provide
rules and regulations in regard to the leasing of oil, coal, asphalt, and other minerals in said Territory,
and all such leases shall be made by the Secretary of the Interior; and any lease for any such minerals
otherwise made shall be absolutely void. No lease shall be made or renewed for a longer period than
fifteen years, nor cover the mineral in more than six hundred and forty acres of land, which shall
conform as nearly as possible to the surveys. Lessees shall pay on each oil, coal, asphalt, or other
mineral claim at the rate of one hundred dollars per annum, in advance, for the first and second years;
two hundred dollars per annum, in advance, for the third and fourth years, and five hundred dollars, in
ad\·ance, for each succeeding year thereafter, as advanced royalty on the mine or claim on which they
are made. All such payments shall be a credit on royalty when each said mine is developed and
operated and its production is in excess of such guaranteed annual advanced payments; and all lessees
must pay said annual advanced payments on each claim, whether developed or undeveloped; and
should any lessee neglect or refuse to pay such advanced annual royalty for the period of sixty days
after the same becomes due and payable on any lease, the lease on which default is made shall become
null and void, and the royalties paid in advance shall then become and be the money and property of
the tribe. Where any oil, coal, asphalt, or other mineral is hereafter opened on land allotted, sold, or
reserved, the value of the use of the necessary surface for prospecting or mining, and the damage
done to the other land and improvements, shall be ascertained under the direction of the Secretary of
the Interior and paid to the allottee or owner of the land by the lessee or party operating the same,
before operations begin: Provided, That nothing herein contained shall impair the rights of any holder
or owner of a leasehold interest in any oil, coal rights, asphalt, or mineral, which have been assented to
by act of Congress, but all such interest shall continue unimpaired hereby, and shall be assured to such
holden:! or owners by leases from the Secretary of the I:qterior for the term not exceeding :fifteen years,
but subject to payment of adYance royalties as herein provided, when such leases are not operated, to
the mte of royaltv on coal mined, and the rules and regulations to be prescribed by the Secretary of
the Interior, an<f preference shall be gh·en to such parties in renewals of such leases: And providP<l
further, That when, under the customs and laws heretofore existing and prevailing in the Indian
Territory, leases have been made of different groups or parcels of oil, coal, asphalt, or other mineral
deposits, and possession has been taken thereunder and improvements made for the development of
such oil, coal, 3$Phalt, or other mineral deposits by lessees or their assigns, which have resulted in the
production of ofl, coal, asJ?halt, or other mineral in commercial quantities by such lessees or their
assigns, then .such p~ies ;n possession shall be giYen pre~erence il_l the J?aking of new leases, _in
compliance w1th the d1rectwns of the Secretary of the Intenor; and m makmg new leases due cons1d-
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eration shall be mad0 for the improvements of such lessees; and in all cases of the leasing or renewal of
of leases of oil, coal, asphalt, and other mineral deposits preference shall be given to parties in possession
who have made improvements. The rate of royalty to be paid by all lessees shall be fixed by the
Secretary of the Interior.

Section 16 contains a provision as to the payment and distribution of rents and
royalties due said tribes, as follows:
That it shall be unlawful for any person, after the passage of this act, except as hereinafter provided,
to claim, demand, or receive, for his own use or for the use of anyone else, any re>yalty on oil, coal,
asphalt, or other mineral, or on any timber or lumber, or any other kind of property whatsoever, or
any rents on any lands or property belonging to any one of said tribes or nations in said Territory, or
for anyone to pay to any individual any such royalty or rents or any consideration therefor whatsoever;
and all royalties and rents hereafter payable to the tribe shall be paid, under such rules and regulations
as may be prescribed by the Secretary of the Interior, into the Treasury of the United States to the
credit of the tribe to which they belong.

As the acts done and contemplated to be done by the appellee and assailed by the
bill of complaint are presumably not the subject of criticism, in the event that the act
of June 28, 1898, was a constitutional and valid exercise of power by Congress, we
will now address ourselves to a consideration of that statute.
Prior to the act of March 3, 1871 (16 Stat., 544, 566, now sec. 2079, Rev. Stat.),
which statute, in effect, voiced the intention of Congress thereafter to make the
Indian tribes amenable directly to the power and authority of the laws of the United
States by the immediate exercise of its legislative power over them, the customary
mode of dealing with the Indian tribes was by treaty. As, however, held in Cherokee
Nation v. Southern Kansas Railway Co. (135 U.S., 641, 653), reaffirmed in Stephens v.
Cherokee Nation (174 U. S., 445, 484), while the Cherokee Nation and other Indian
tribes domiciled within the United States had been recog-nized by the United States
as separate communities, and engagements entered into w1th them by means of formal
. treaties, they were yet regarded as in a condition of pupilage or dependency, and
subject to the paramount authority of the United States.
Reviewing decisions of this court rendered prior to the act of 1871, and particularly considering the status of the very tribe of Indians affected by the present litigation, the court commented upon a declaration made in a previous decision that this
Government had ''admitted, by the most solemn sanction, the existence of the Indians
as a separate and distinct people, and as being invested with rights which constitute
them a state, or separate community." It was observed of this declaration that it fell
"far short of saying that they are a sovereign State, with no superior within the
limits of its territory." Considering the treaty of 1835 with the Cherokee Nation,
under which it is now claimed, on behalf of the appellants, that the Cherokees became
vested with the sole control over the lands ceded to them, the court observed (p. 485):
By the treaty of New Echota, 1835, the United States covenanted and agreed that the lands ceded
to the Cherokee Nation should at no future time, without their consent, be included within the territorial limits or jurisdiction of any State or Territory, and that the Government would secure to that nation
"the right by their national councils to make and carry into effect all such laws as they may deE'mnecessary for the government of the persons and property within their own country, belonging to their
people or such persons as have connected themselves with them;" and, by the treaties of 'va~hington,
1846 and 1866, the United States guaranteed to the Cherokees the title and possession of their lands and
jurisdiction over their country. (Revision of Indian Treaties, pp. 65, 79, 85.) But neither these nor
any previous treaties evinced any intention upon the part of the Government to discharge them f1·om
their condition of pupilage or dependency, and constitute them a separate, independent, sovereign people, with no superior within its limits.

It results, then, from the dOctrine of the decisions of this court that the demurrer
was properly sustained, because of the fact that the matters named in the bill were
matters of administration, to which the act of June 28 was applicable, and they were
solely cognizable by the executive department of the Government. The decision in
Stephens v. Cherokee Nation (174 U. S., 445) is particularly in point, as that case
involved the validity of the very act under consideration, and the precPdent correlative
legislation, wherein the United States practically assumed the full control over the
Cherokees, as well as the other nations constituting the Five Civilized Tribes, and took
upon itself the determination of membership in the tribes for the purpose of adjusting
their rights in the tribal property. The plenary power of control by Congress over
the Indian tribes and its undoubted power to legislate, as it had done _through the act
of 1898, directly for the protection of the tribal property, was in that case reaffirmed.
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Thus, in the course of its opinion, after· alluding to the legislatiob concerning the
Dawes Commission, the court said:
It inay be remarked that the legislation seems to recognize, especially the act of June 28, 1898, a
distinction between admission to citizenship merely and the distribution of property to be subsequently
made, as if there might be circumstances under which the right to a share in the latter would not
neces~arily follow from the concession of the former. But in any aspect, we are of opinion that the
constitutionalit v of the acts in respect of the determination of citizenship can not be successfully assailed
on the ground of the impairment or destruction of vested rights. The lands and moneys of these tribes
are public lands and public moneys, and are not held in individual ownership, and the assertion by any
particular applicant that his right therein is so vested as to preclude inquiry into his status involves a
.
contradiction in terms.

The holding that Congress had power to:pr.ovide. a method for determining
membership in the Five Civilized Tribes, and for ascertaining tli'e citizenship thereof
preliminary to a division of the property of the tribe among its members, necessarily
involved the further holding that Congress was vested with authority to adopt measures
to make the tribal property productive and secure therefrom an income for the benefit
of the tribe.
Whatever title the Indians have is in the tribe and not in the individuals, although
held by the tribe for the common use and equal benefit of a1l the members. (The
Cherokee Trust Funds, 117 U. S., 288, 308.) The manner in which this land is held
is described in Cherokee Nation v. Journeycake (155 U.S., 196, 207), where this court,
referring to the. treaties and the patent mentioned in the bill of complaint herein, said:
Under the~e treaties, and in December, 1838, a patent was issued to the Cherokees for these lands.
Bv that patent whatever of title was conveyed was conveyed to the Cherokees a5 a nation, and no title
was vested in severalty in the Cherokees, or any of them.

There is no question involved in this case as to the taking of property; the
authority which it is proposed to exercise, by virtue of the act of 1898, has relation
merely to the control and development of the tribal property, which still remains
subject to the administrative control of the Government, even though the members
of the tribe have been invested with the status of citizenship under recent legislation.
We are not concerned in this case with the question whether the act of June 28,
1898, and the proposed action thereunder, which is complained of, is or is not wise,
and calculated to operate beneficially to the interests of the Cherokees. The power
existing in Congress to administer upon and guard the tribal property, and the power
being political and administrative in its nature, the mal}ner of its exercise is a question within the province of the legislative branch to determine, and is not one for the
courts.
Affirmed.
DECISION IN THE CASE OF LONE WOLF.

SuPREME CouRT oF THE UNITED STATES.
No. 275.-0ctober term, 1902.
Lone Wolf, principal chief of the ·.Kiowas, et al., appellants, v. Ethan A. IIitchcock,
Secretm·y of the Interior, et al.
Appeal from the court of appeals of the District of Columbia.
[January 5, 1903.-187 U. S., 553.]

In 1867 a treaty was concluded with the Kiowa and Comanche tribes of Indians,
and such other friendly tribes as might be united with them, setting apart a reservation for the use of such Indians. By a separate treaty the ApaC'hc tribe of Indians
was incorporated with the two former named and became entitled to share in the
benefits of the reservation. (15 Stat., 581, 589.)
The first-named treaty is usually called the Medicine Lodge treaty. By the sixth
artiele thereof it was provided that heads of families ~ight select a tract of land within
the reservation, not exceeding 820 acres in extent, which should thereafter cease to be
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held in common, and should be for the exclusive possession of the Indian making the
selection, so long as he or his family might continue to cultivate the land. The twelfth
article o£ the treaty was as follows:
ART. 12. No treaty for the cession of any portion or part of the reservation herein described, which
may be held in common, shall be of any validity or force as against the said Indians, unless executed
and signed by at least three-fourths of all the adult male Indians occupying the same, and no cession by
the tribe shall be understood or construed in such manner as to deprive, without his consent, any individual member of the tribe of his rights to any tract of land selected by him as provided in Article III
(VI) of this treaty.

The three tribes settled under the treaties upon the described land. On October
6, 1892, 456 male adult members of the confederated tribes signed, with three commissioners representing the United States, an agreement concerning the reservation.
The Indian.agent, in a certificate appended to the agreement, represented that there
were then 562 male adults in the three tribes. (Senate Ex. Doc. No. 27, Fifty-second
Congress, second session, p. 17.) Four hundred and fifty-six male adults therefore
constituted more than three-fourths of the certified number of total male adults in the
three tribes. In form the agreement was a proposed treaty, the terms of which, in
substance, provided for a surrender to the United States of the rights of the tribes io
the reservation, for allotments out of such lands to the Indians in severalty, the feesimple title to be conveyed to the allottees or their heirs after the expiration of twentyfive years, and the payment or setting apart for the benefit of the tribes of $2,000,000
as the consideration for the surplus of land over and above the allotments which might
be made to the Indians. It was provided that sundry named friends of the Indians
(among such persons being the Indian agent and an army officer) "should each be
entitled to all the benefits, in land only, conferred under this agreement, the same as
if members of said tribes." Eliminating 350,000 acres of mountainous land, the
quantity of surplus lands suitable for farming and grazing purposes was estimated
at 2,150,000 acres. Concerning the payment to be made for these surplus lands, the
Commission, in their report to the President announcing the termination of the negotiations, said (Senate Ex. Doc. No. 1"7, Fifty-second Congress, second session):
In this connection.it is proper to add that the Commission agreed with the Indians to incorporate
the following in their report, which is now done:
The Indians upon this reservation seem to believe (but whether from an exercise of their own judgment or from the advice of others the Commission can not determine) that their surplus land is wo.rth·
$2,500,000, and Congress may be induced to give them that much for it. Therefore, in compliance with
their request, we report that they desire to be heard through an attorney and a delegation to Washington upon that question, the agreement signed, however, to be effective upon ratification, no matter what.
·
Congress may do with their appeal for the extra half million dollars.

In transmitting the agreement to the Secretary of the Interior the Commissioner
of Indian Affairs said:
The price paid, while considerably in excess of that paid to the Cheyennes and Arapahoes, seems
to be fair and reasonable both to the Government and the Indians, the land being, doubtless, of better
quality than that in the Cheyenne and Arapahoe reservation.

Attention was directed to the provision in the agreement in favor of the Indian
agent and an army officer, and it was suggested that to permit them to avail thereof
would establish a bad precedent.
.
Soon after the signing of the foregoing agreement it was claimed by the Indians
that their assent had been obtained by fraudulent misrepresentations of its terms by
the interpreters, and it was asserted that the agreement should not be held binding
upon the tribes because three-fourths of the adult male members had not assented
thereto, as was required by the twelfth artide of the Medicine Lodge treaty.
Obviously, in consequence of the policy embodied in section 2079 of the Revised
Statutes, departing from the former custom of dealing with Indian affairs by treaty
and providing for legislative action on such subjects, various bills were introduced in
both Houses of Congress designed to give legal effect to the agreement made by the
Indians in 1892. These bills were referred to the proper committee, and before such
committees the Indians presented their objections to the propriety of ·giving effect to
the agreement. (House Doc. No. 431, Fifty-fifth Congress, second session.) In 1898
the Committee on Indian Affairs of the House of Representatives unanimously
reported a bill for the execution of the agreement made with the Indians. The report
of the committee recited that a favorable conclusion had been reached by the com-
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mittee "after the fullest hearings from delegations of the Indian tribes and all parties
at. interest." (House Doc. No. 419, Fifty-sixth Congress, first session, p. 5.)
The bill thus reported did not exactly conform to the agreement as signed by the
Indians. it modified the agreement by changing the time for making the allotments,
and it also provided that the proceeds of the surplus lands remaining after allotments
to the Indians should be held to await the judicial deeision of a claim asserted by the
Chodaw and Chickasaw tribes of Indians to the surplus lands. This claim was based
upon a treaty made in 1866, by which the two tribes ceded the reservation in question, it being contended that the lands were impressed with a trust in favor of the
ceding tribes, and that whenever the reservation was abandoned so much of it as was
not allotted to the confederated Indians of the Comanche, Kiowa, and Apache tribes
reverted to the Choctaws and Chickasaws.
The bill just referred to passed the House of Representatives on May 16, 1898.
(Thirty-first Congress, Rec., p. 4947.) When the bill reached the Senate, that body,
on .January 25, 1899, adopted a resolution calling upon the Secretary of the Interior
for information as to whether the signatures attached to the agreement comprised
three-fourths of the male adults of the tribes. In response the Secretary of the
Interior informed the Senate, under date of .January 28, 1899, that the records of the
Department "failed to show a census of these Indians for the year 1892," but that
"from a roll used in making a payment to them in .January and February, 1893, it
appeared that there were 725 males over 18 years of age, of whom 639 were 21 years
and over.'' The Secretary further called attention to the fact that by the agreement
of 1892 a right of selection was conferred upon each member of the tribes over 18
years of age, and observed:
If 18 years and over be held to be the legal age of those who were authorized to sign the agreement,
the number of persons who actually signed was 87 less than three-fourths of the adult male membership
ef the tribes; and if 21 years be held to be the minimum age, then 23 less than three-fourths signed the
agreement. In either event less than three-fourths of the male adults appear to have so signed.

With this information before it, the bill was favorably reported by the Committee
on Indian Affairs of the Senate, but did not pass that body.
At the first session of the following Congress (the Fifty-sixth) bills were introduced in both the Senate and House of Representatives substantially like that which
has just been noticed. (S. 1352; H. R. 905.)
In the meanwhile, about October, 1899, the Indians had, at a general council, at
which 571 male adults of the tribes purported to be present, protested against the
execution of the provisions of the agreement of 1892, and adopted a memorial to
Congress, praying that that body should not give effect to the agreement. This
memorial was forwarded to the Secretary of the Interior by the Commissioner of
Indian Affairs with lengthy comments, pointing out the fact that the Indians claimed
that their signatures to the agreement had been procured by fraud and that the legal
number of Indians had not signed the agreement, and that the previous bills and bills
then pending contemplated modification of the agreement in important particulars
without the consent of the Indians. This communication from the Commissioner of
Indian Affairs, together with the memorial of the Indians, were transmitted by the
Secretary of the Interior to Congress. (Senate Doc. No. 76, House Doc. No. 333,
Fifty-sixth Congress, first session.) Attention was called to the fact that, although
by the agreement of October 6, 1892, one-half of each allotment was contemplated
to be agricultural land, there was only sufficient agricultural land in the entire
reservation to average 30 acres per Indian. After setting out the charges of fraud
and complaints respecting the proposed ameiidments designed to be made to the
agreement, as above stated, particular complaint was made of the provision in the
agreement of 18H2 as to allotments in severalty among the Indians of lands for
agricultural purposes. After reciting that the tribal lands were not adapted to such
purposes, but were suitable for grazing, the memorial proceeded as follows:
We submit that the provision for lands to be allotted to us under this treaty are insufficient, because
it is evident we can not, on account of the climate of our section, which renders the maturity of crop~
uncertain, become a successful farming community; that we, or whoever else occupies these lands, will
have to depend upon the cattle industry for revenue and support. And we therefore pray, if we can
not be granted the privilege of keeping our reservation under the treaty made with us in 1868, and
known as the Medicine Lodge treaty, that authority be granted for the consideration of a new treaty
that will make the allowance of land to be allotted to us sufficient for us to graze upon it enough stock
cattle, the increase from which we can market for support of ourselves and families.
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"'With the papers just referred to before it, the House Committee on Indian
Affairs, in February, 1900, favorably reported a bill to give effect to the agreement
of 1892.
On January 19, 1900, an act was passed by the Senate, entitled "An act to ratify·
an agreement made with the Indians of the Fort Hall Indian Reservation in IJ.aho,
and making an appropriation to carry the same into effect." In February, 1900, the
House Committee on Indian Affairs, having before it the memorial of the Indians
transmitted by the Secretary of the Interior, and also having for consideration the
Senate bill just aUuded to, reported that bill back to the House favorably, with certain
amendments. (House Doc. No. 4-1D, Fifty-sixth Congress, first session.) One of such
amendments consisted in adding to the bill in question, as section G, n, provision to
execute the agreement made with the Kiowa, Comanche, and Apache Indians in 1892.
Although the bill thus reported embodied the execution of the agreement last referred
to, the title of the bill was not changed, and consequently referred only to the
execution of the agreement made with the Indians of the Fort Hall Reservation in
Idaho. The provisions thus embodied in section 6 of the bill in question substantially
conformed to those contained in the bill which had previously passed the House,
except that the previous enactment on this subject was changed so as to do away with
the necessity for making to each Indian one-half of his allotment in agricultural land
and the other half in grazing land. In addition a clause was inserted in the bill providing for the setting apart of a large amount of grazing land to be used in common
by the Indians. The provision in question was as follows:
That in addition to the allotment of lands to said Indians as provided for in this agreement, the
Secretary of the Interior shall set aside for the use in common for said Indian tribes 480,000 acres of
grazing lands, to be selected by the Secretary of the Interior, either in one or more tracts as will best
sub~crve the interest of said Indians.

The provision of the agreement in favor of the Indian agent and army officer was
also eliminated.
The bill, moreover, exempted the money consideration for the surplus lands from
all claims for Indian depredations, and expressly provided that in the event the claim of
the Choctaws and Chickasaws was ultimately sustained, the consideration referred to
should be subject to the further action of Congress. In this bill, as in previous ones,
provision was made for allotments to the Indians, the opening of the surplus land for
settlement, etc. The bill became a law by concurrence of the Senate in the amendments adopted by the House as just stated.
Thereafter, by acts approved on January 4, 1901 (chap. 8, 31 Stat., 727), March
3, 1901 (chap. 832, 31 Stat., 1078), and March 3, 1901 (chap. 84-6, 31 Stat., 1093),
authority was given to extend the time for making allotments and opening of the surplus land for settlement for a period not exceeding eight months from December G,
1900; appropriations were made for surveys in connection with allotments and setting
apart of grazing lands; and authority was conferred to establish counties and county
seatsl town sites, etc., and proclaim the surplus lands open for settlement by white
peop e.
On J nne 6, 1901, a bill was filed on the equity side of the supreme court of the
District of Columbia, wherein Lone \Vol£ (one of the appellants herein) was named as
complainant, suing for himself as well as for all other members of the confederated
tribes of the Kiowa, Comanche, and Apache Indians, residing· in the Territory of
Oklahoma. The present appellees (the Secretary of the Interior, the Commissioner
of Indian Affairs, and the Commissioner of the General Land Office) were made
respondents to the bill. Subsequently, by an amendment to the bill, members of the
Kiowa, Uomanehe, and Apache tribes were joined with Lone \Volf as parties
complainant.
The bill recited the establishing and occupancy of the reservation in Oklahoma by
the confederated tribes of Kiowa, Comanche, and Apaches, the signing of the agreement of October o, 18~2, and the subsequent proceedings which have been detailed,
culminating in the passage of the act of ,June G, 1900, and the acts of Congress supplementary to said act. In substance it was further charged in the bill that the agTeemrnt
had not been signed afl required by the Medicine Lodge. treaty-that is, by threefourths of the male adult members of the tribe, and that the signatures thereto had
been obtained by fraudulent miRrepresentations and concealment, similar to those
recited in the memorial signed at the 1899 council.
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In addition to the grievance previously stated in the memorial, the charge was
made that the interpreters falsely represented, when the said treaty was being considered by the Indians, that the treaty proyided "for the sale of their surplus lands at
some time in the future at the price of $2.50 per acr~;" whereas, in truth and in fact,
"by the terms of said treaty, only $1 an acre is allowed for said surplus lands," which
sum, it was charged, was an amount far below the real value of said lands. It was
also averred that portions of the signed agreement had been changed by Congress
without submitting such changes to the Indians for their consideration. Based upon
the foregoing allegations, it was alleged that so much of said act of Congress of J nne
6, 1900, and so much of said acts supplementary thereto and amendatory thet·eo~ as
provided for the taking effect of said agreement, the allotment of certain lands mentioned therein to members of said Indian tribes, the surveying, laying out, and platting town sites and locating county seats on said lands, and the ceding to the United
States and th~ opening to settlement by white men of 2,000,000 acres of said lands,
were enacted in violation of the property rights of the said Kiowa, Comanche, and
Apache Indians, and if carried into effect would deprive said Indians of their lands
without due process of law, and that said parts of said acts were contrary to the Constitution of the United States, and were void, and conferred no right, power, or duty
upon the respondents to do or perform any of the acts or things enjoined or required
by the acts of Congress in question. Alleging the intention of the respondents to
carry into effect the aforf:'said claimed unconstitutional and void acts, and asking discovery by answers to interrogatories propounded to the respondents, the allowance
of a temporary restraining order and a final decree awarding a perpetual injunction
was prayed, to restrain the commission by the respondents of the alleged unlawful
acts by them threatened to be done. General relief was also prayed.
On January 6, 1901, a rule to show cause why a temporary injunction should not
be granted was issued. In response to this rule an !tffidavit of the Secretary of the
Interior was filed, in which, in substance, it was averred that the complainant (Lone
Wolf) and his wife and daughter had selected allotments under the act of June 6,
11)00, and the same had been approved by the Secretary of the Interior, and that all
other members of the tribes, excepting twelve, had also accepted and retained allotments in severalty, and that the greater part thereof had been approved before the
bringing of this suit. It was also averred that the 480,000 acrf:'s of grazing land provided to be set apart in the act of June 6, 1900, for the use by the Indians in common,
had been so set apart prior to the institution of the suit, "with the approval of a council
composed of chiefs and headmen of said Indians." Thereupon an affidavit verified by
Lone Wolf was filed, in which, in effect, he denied that he had accepted an allotment of
lands under the act of June 6, 1900, and the acts supplementary to and amendatory
thereof. Thereafter, on .Tune 17, 1901, leave was given to amend the bill, and the same
was amended, as heretofore stated, by adding additional parties complainant and by
providing a substituted first paragraph of the bill, in which was set forth, among other
things, that the three tribes, at a general council held on June 7, 1901, had voted to
inPtitute all legal and other proceedings necessary to be taken to prevent the carrying
into effect of the legislation complained of.
The supreme court of the District, on J unf' 21, 1901, denied the application for a
temporary injunction. The cause was thereafter submitted to the court on a demurrer
to the bill as amended. The demurrer was sustained, and the complainants electing
not to plead further, on June 26, 11)01, a decree was entered in favor of the respondents. An appeal was thereupon taken to the court of appeals of the District. While
this appeal was pending the President issued a proclamation, dated July 4, 1901 (32
Stat., Appx. Proclamations, 11), in which it was ordt>red that the surplus lands ceded
by the Comanche, Kiowa, and Apache, and other tribes of Indians, should be opened
to entry and settlement on August 6, 1901. Among other things it was recited in the
proclamation that all the conditions required by law to be performed prior to the
opening of the lands to settlement and entry had been performed. It was also therein
reeited that, in pursuance of the· act of Congress ratifying the agreement, allotments
of land in sen'ralty had been regularly made to each member of the Comanche, Kiowa,
and Apache tribes of Indians; the lands occupied by religious societies or other organizations for religious or educational work among the Indians nad been regularly allotted
and confirmed to such societies and organizations, respectively; and the Secretary of
the Interior, out of the lands ceded hy the agreement, and regularly selected and set
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aside for the use in common for said Comanche, Kiowa, and Apache tribes of Indians
4:80,000 acres of grazing lands.
The court of appeals (without passing on a motion which had been made to dismiss
the appeal) affirmed the decree of the court below, and overruled a motion for reargument. (19 App. D. C., 315.) An appeal was allowed; and the decree of affirmance is
now here for review.
Mr. Justice WHITE, after making the foregoing statement, delivered the opinion
of the court.
By the sixth article of the first of the two treaties referred to in the preceding
statement, proclaimed on August 25, 1868 (15 Stat., 581), it was provided that heads
of families of the tribes affected 1:-y the treaty might select, within the reservation, a
tract of land of not exceeding 320 acres iL ·~xtent, which should thereafter cease to be
held in common, and should be for the exclusive possession of the Indian making the
selection, so long as he or his family might continue to cultivate the land. The
twelfth article reads as follows:
ARTICLE 12. No treaty for the cession of any portion or part of the reservation herein described
which may be held in common shall be of any validity or force as against the said Indians, unless
executed and signed by at least three-fourths of all the adult male Indians occupying the same, and no
cession by the tribe shall be understood or construed in such manner as to deprive, without his consent,
any individual member of the tribe of his rights to any tract of land selected by him as provided in
Article III (VI) of this treaty.

The appellants base their right to relief on the proposition that by the effect of
the article just quoted the confederated tribes of Kiowa, Comanche, and Apache were
vested with an interest in the lands held in common within the reservation, which
interest could not be divested by Congress in any other mode than that specified in
the said twelfth article, and that as a result of the said stipulation the interest of the
Indians in the common lands fell within the protection of the fifth amendment to the
Constitution of the United States, and such interest-indirectly at least-came under
the control of the judicial branch of the Government. We are unable to yield our
assent to this view.
The contention, in effect, ignores the status of the contracting Indians and the
relation of dependency they bore and continue to bear toward the Government of the
United States. To uphold the claim would be to adjudge that the indirect operation
of the treaty was to materially limit and qualify the controlling authority of Congress
in respect to the care and protection of the Indians, and to deprive Ccngrcss, in a
possible emergency, when the necessity might be urgent for a partition and disposal
of the tribal lands, of all power to act if the assent of the Indians could not be
obtained.
Now, it is true that in decisions of this court the Indian right of occupancy of tribal
lands, whether declared in a treaty or otherwise created, has been stated to be sacred,
or, as sometimes expressed, as sacred as the fee of the United States in the same lands.
(Johnson v. Mcintosh (1823), 8 Wheat., 543, 574; Cherokee Nation~·. Georgia (1831),
5 Pet., 1, 48; Worcester v. Georgia (1832), 6 Pet., 515, 581; United States v. Cook
(1873), 19 Wall., 591, 592; Leavenworth, etc., Railroad Company v. United States
(1875), 92 U.S., 733, 755; Beecher v. Wetherby (1877), 95 U.S., 525.) But in none
of these cases was there involved a controversy between Indians aad the Government
respecting the power of Congress to administer the property of the Indians. The
questions considered in the cases referred to, which either directly or indirectly had
relation to the nature of the property rights of the Indians, concerned the character and
extent of such rights as respected States or individuals. In one of the cited cases it was
dearly pointed out that Congress possessed a paramount power over the property of
the Indians by reason of its exercise of guardianship over their interests~ ::nd thnt such
authority might be implied, even though opposed to the strict letter of a treaty with
the Indians. Thus, in Beecher v. Wetherby (95 U. S., 525), discussing the claim that
there had been a prior reservation of land by treaty to the use of a certain trihe of
Indians, the court said (p. 525):
But the right which the Indians held was only that of occupancy. The fee was in the united State~,
subject to that right, and could be transferred by them whenever they chose. The grantee, it is true,
"·ould take only the naked fee, anrl could not disturb the ocC'upaney of the Indians; that occupanC'y
C'onld only be interfered with or determincrl by the United Statef. It is to be presumed that in this
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matter the United States would be governed by such considerations of justice as would control a Christian people in their treatment of an ignorant and dependent race. Be that as it may, the propriety or
ju~tice of their aetion toward the Indians with respect to their lands is a question of governmental policy,
and is not a matter open to discussion in a controversy between third parties, neither of whom derives
title from the Imlians.

Plenary authority over the tribal relations of the Indians has been exercised by
Congress from the beginning, and the power has always been deemed a political one,
not subject to be controlled by the judicial department of the Government. Until
the year 1871 the policy was pursued of dealing with the Indian tribes by means of
treaties, and of course a moral obligation rested upon Congress to act in good faith in
performing the stipulations entered into on its behalf. But, as with treaties made
with foreign nations (Chinese Exclusion Cases, 130 U. S., 581, 600), the legislative
power might pass laws in conflict with treaties made with the Indians. (Thomas~·. Gay,
HW U.S., ?-G4, 270; Ward~·. Race Horse, 163 U.S., 504, 511; Spalding v. Chandler,
160 U. S .. 3H4, 405; Missouri, Kansas and Texas Ry. Co. 'V. Roberts, 152 U. S., 114,
117; The Chc>rokee Tobacco, 11 Wall., 616.)
The power exists to abrogate the provisions of an Indian treaty, though
presumably snch power will be exercised only when circumstances arise which will
not only justify the Government in disregarding the stipulations of the treaty, but
may demand, in the interest of the country and the Indians themselves, that it should
do so. When, therefore, treaties were entered into between the United States and a
tribe of Indians it was never doubted that the power to abrogate existed in Congress,
and that in a contingency such power might he availed of from considerations of
governmental policy, particularly if consistent with perfect good faith toward the
Indians. In United States 1J. Kagama (1885), 118 U. S., 375, speaking of the Indians,
the court said (p. 382):
After an experience of a hundred years of the treaty-making system of government Congress has
determined upon a new departure-to govern them by acts of Congress. This is seen in the act of March 3,
1871, embodied in section 2079 of the Revised Statutes: "No Indian nation or tribe within the territory
of the United States shall be acknowledged or recognized as an independent nation, tribe, or power with
whom the United States may contract by treaty; but no obligation of any treaty lawfully made and
ratified with any such Indian nation or tribe prior to March third, eighteen hundred and seventy-one,
shall be hereby invalidated or impaired."

In upholding the validity of an act of Congress which conferred jurisdiction upon
the courts of the United States for certain crimes committed on an Indian reservation
within a State, the court said (p. 383):
It Eeems to us that this is within the competency of Congress. These Indian tribes are the wards
of the nation. They are communities dependent on the United States; dependent largely for their daily
food; dependent for their political rights. They owe no allegiance to the States, and receive from them
no proteetion. Because of the local ill feeling the people of the States where they are found are often
their deadlieEt enemies. From their very weakness and helplessness, so largely due to the course of dealing of the Federal Government with them and the treaties in which it has been promised, there arises
the duty of protection, and with it the power. This has always been recognized by the Executive and
by Congress, aml. by this court, whenever the question has arisen.

*

*

*

*

*

*

The power of the General Government over these remnants of a race once powerful, now weak and
diminiohed in numbers, is necessary to their protection, as well as to the safety of those among whom
they dwell. It must exist in that Government, because it never has existed anywhere else; because the
theater of its exercise \~!within the geographical limits of the United States; because it has never been
denied, and because it alone can enforce its laws on all the tribes.

That Indians who had not been fully emancipated from the control and protection
of the C nited States are subject, at least so far as the trihallands were concerned, to
he controlled hy direct legislation of Congress is also declared in Choctaw Nation v.
United States (119 U.S., 1, 27) and Stephens v. Choctaw Nation (174 U.S., 445,483).
In view of the legislative power possessed by Congress over treaties with the
Indians and Indian tribal property we may not specially consider the contentions
pre:osed upon our notice that the signing hy the Indians of the agreement of October
o, 1892, was obtained by fraudulent misrepresentations and concealment; that the
reqni:;ite three-fourths of adult rriale Indians had not signed, as required by the twelfth
article of the treaty of 1867, and that the treaty as signed had been amended by Congress 'vithont submitting such amendments to the action of the Indians, since all these
matter,;;, in any event, wAre solely within the domain of the legislative authority, and
its action is conclusive upon the courts.
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The act of June 6, 1900, which is complained of in the bill, was enacted at a time
when the tribal relations between the confederated tribes of Kiowas, Comanches, and
Apaches still existed, and that statute and the statutes supplementary thereto dealt
with the disposition of tribal property and purported to give an adequate consideration
for the surplus lands not allotted among the Indians or reserved for their benefit.
Indeed, the controversy which this case presents is concluded by the decision in
Cherokee Nation v. Hitchcock (187 U. S., 294), decided at this term, where it was held
that full administrative power was possessed by Congress over Indian tribal property.
In effect, the action of Congress now complained of was but an exerci"e of such power,
a mere change in the form of investment of Indian tribal property, the property of
those who, as we have held, were in substantial effect the wards of the Government.
We must presume that Congress acted in perfect good faith in the dealings with the
Indians of which complaint is made, and that the legislative branch of the Government
exercised its best judgment in the premises. In any event, as Congress possessed full
power in the matter, the judiciary can not question or inquire into the motives which
prompted the enactment of this legislation.· I£ injury was occasioned, which we do
not wish to be understood as implying, by the use made by Congress of its power,
relief must be sought by an appeal to that body for redreE<s and not to the courts.
The legislation in question was constitutional, and the demurrer to the bill was therefore rightly sustained.
The motion to dismiss does not challenge jurisdiction over the subject-matter.
Without expressly referring to the propositions of fact upon which it proceeds, suffice
it to say that we think it need not be further adverted to, since, for the reasons
previously given and the nature of the controversy, we think the decree below should
be affirmed.
And it is so ordered.
Mr. Justice Harlan concurs in the result.
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63, 69
forwarded to Congress on first day of session _. _____ .•.. ___ ... ______ . _____ .. _______ . ; __ .
25
reports of agents distributing supplies to be included . __ . ____ .. ___ . ___ . ___ . _. _. _..•. _.. _
·2
Annual report of employees entrusted with distribution of money and goods _________ .. _.. _..
9
those delinquent in settltment of accounts to be indicated ...... _....... ___ . _______ . __ •..
10
Annual report of Secretary of the Interioraccounts of proceeds of sales of natural products of reservations __ . ___ . __ .. _____ ....... _..
31,36
disbursement of appropriations. __ . __ . _____ ._._. __ . __ ... __ . ____ . __ .. __ .. __ . _______ ._ .. _
25
educational fund, expenditure of __ .. __ .. _. __ . __ .. _.. ________ ... ___ .. __________ ...• _..•
36
employees entrusted with property and money __ . _... _.. _. ____ . __ . ___________________ ..
9
forwarded to Congress on first day of session ... _. _. ____ .. _. _________________________ .. .
25
number of Indians at each agency ___ . __ .. _.. ___ .. ____ . _____ .. ______________________ .. .
25
property not required on reservations, removal and sale of .... _________________ . _____ . __
101
purchases of supplies under exigency in open market _________________________ . ____ .... _
112
school statistics ___________ . ___________ .. _____ . __ .. ______________ . _________________ ... .
36
4
traveling expenses of inspectors -------.---- .. :: .. --.-.----------------------------.--.
Annual report of teaching of agriculture, etc._ ... _... ___ .. ____ . _. __ . __ .. ____ . _________ . _. _..
7
Annuities. (See also Trust funds and funds of tribes)captives of tribe to be surrendered before delivery of. _______ . ___ . _____________________ ._
11,23
chiefs violating treaties, deli very to forbidden ... __ ... __ ... _. _______ . _. _. _____ . ___ ..... .
11
hostility of tribe a cause for forfeiture._._ .... _____ .. _... ___ ........ _.... _... _.. ______ .. _
11
labor on reservations required of able-bodied Indians to the value of amount delivered .. __
24
Secretary of Interior may except tribes from requirement. _____ ._ .. ___ . ____ .. ______ .
24
nonattendance at school, annuities may be withheld from parents . ________ . ____________ _
66
payable in money, may be paid in goods ....... ____ .... --~-··-··----- __________ -------8
payment of (see also Distribution of annuities)by person designated by the President. __ .. _____ . __________ .. _.__ _ ______________ .. 8,76, 79
coin to be used where required by treaty ________________ .. __ . ___________________ . _
8
persons over 18 years may receipt for ____________ ... _.. _. __ .. _________________ . ___ _
102
persons to be present and certify to. _____ . ____ . __ ... __ ... _.. ______________________ _
9
persons under influence of liquor not to receive . __ .. ___ .. _. _______________________ _
9
to Five Civilized Tribes to be per capita _____ . ______ . ____ . _. _____________ . __ . _____ _
97
rations may be commuted to money where tribe is civilized. __________________________ ._ 68, 101
statement of tribal annuities _________ . __________ . _. _. __ . ________ .. ______________ . ___ ..
1023
to what persons payable __ . _______________ . _. _. __ . ____ ... ___ . _.. _____________________ .
9
trespasses on allofments, deductions for ____ . _________ . _________ .••••. _____ __....... _. _
14
tribes for which special provisions are madeArapaho and Shoshoni, from cession of April 21, 1896 _. ______________ . ___ . _____ . __ _ 624,625
.\rikara, Fort Berthold Reservation, from cession of 1"891 .. _.... _... _. ___ .. ________ _
425
Assiniboin, for cession of Montana lands_ ... __ ...... _.•.... _......... _. ________ _: __ 262,601
how to be expended ___________ ........ ______ ........•......... _... __ . ________ _
602
Bannock, for cession of parts of Fort Hall and Lemhi Reservation __________________ _
314
Blackfeet, for cession of Montana lands _. __ .. ___ . __ . __ ... __ ...... _________________ _
262
Blackfeet Reservation Indians _____ . _...... _... __ . _____ . __ .. ___ . ___ . ______________ _ 605,606
Bloods, for cession of Montana lands ___________________ .. ________________________ _
262
Cherokee, permanent annuity to Eastern Band _______________ . ________ . ___________ _
20
Chickasaw, permanent annuity commuted to $60,000 cash ______________________ . -'- _
740
Choctaw, permanent appropriation for interest on jurlgment of the Court of Claims. __
285
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Annuities-Continued.
tribes for which special provisions are made-Continued.
Page.
Cceur d'Alene, from cession of March 26, 1887 _....... ________ ...•.•.••............ _
421
,
September9, 1889...................................
423
Creeks, permanent annuities funded added to Creek general fund. ____ .... __ . __ ._____
750
proceeds of cession of Jan nary 19, 1889 ....... _____ ........ ___ . _____ ... _________ 322, 324
use of, for education purposes ........ _____ ...... __ .. _____ . _.. _.. __________
323
Crows of Montana ................................... _. ____ ._ ...... __ .. ___ .... _...
196
irrigation system to be completed with . __ .. ___________ .... ___ ... _____ .... _____ 687, 701
Eastern Shawnee, permanent annuities funded ___________ ........ ____ . _____ .. ______
742
interest to be paid .............................. _.... _____ . _. __ .... ______ . . . . .
752
Flandreau Sioux ......................................... __ . ___ . __ ... _... ___ . _. _. 335, 598
Grosventres, for cession of December 28, 1886 _.......... _.. _________ .... , ________ . _
262
December 14, 1886 ____ .. _............ _______ .... ________
425
October 9, 1895 .. _________ .......... _.. ___ ..... _________
601
how to be expended . _................... ______ ............ ____ . __ . __
602
Iowa, proceeds of cession of 1890 .. _.............. _. ____ . _....... _.. ______ .. __ .. ___
395
reservations ceded_ .... : ....... ,. . _. _. _.... _...... ____ . __________
229
to W m. Tohee, chief . ____ .. _.......... _. ___ ................ ___ .... ____ . ____
396
Mandan, Fort Berthold Reservation from cession of 1891 ........ _____ ....... ________
425
Northern Arapaho and Cheyenne, place of delivery ... __ . _.. _________ .... __________
169
Pawnee, proceeds of cession of November 23, 1892 .. _______ . _........ ____ . __ . _.. ____ 496,498
sale of reservation under act of 1876 _.. _....... ___ . __ .... _. _____
160
treaty of September 24, 1857, amended ....... __ . __ ..... _.----- .. __________
498
Pi egan, from cession of December 28, 1886 . _________ ....... _. _... ___ ..... __________
262
620
Ponca, in Nebraska and Dakota, woolen clothing to be delivered by November L ____
to be paid in money .....................••.......................... ____ . .
599
River Crow, from cession of December 28, 1886 ................... ___ ....... ________
262
Sank and Fox, life annuity of $500 to Pushetenekeque ...... _... _____ ...... _________
701
proceeds of cession J nne 12, 1890 .....•.. __ . _........... _.. __ .. . . . . . .
391
reservation ceded ........... _...•..... _........ _. _..... .
229
Seneca, permanent annuities funded ..............•........................... ___ ..
741
Sheepeaters, for cession of parts of Fort Hall and Lemhi reservations .. ___ . _.... _....
314
Shoshoni, for cession of parts of Fort Hall and Lemhi reservations ........ ___ ...... __
314
Shoshoni and Arapaho, for cession of April 21, 1896 _. _... _...... __ . _... _. _..... __ ..
625
Shoshoni and Bannock, Fort Hall Reservation, for cession October 7, 1898 .. ______ ...
705
from fund of $6,000 ...................... _. _....... _. ___ ..... _.... _____ .......
200
Sioux, permanent fund for ...... ____ .............. _......... _.......... _. _...... _.
335
under act of March 3, 1889, part to be paid in money ..... ____ . __ ..........•. _
559
where to be delivered ........................ ___ ......... ___ .......... ____ .
169
620
woolen clothing for Nebraska and Dakota bands to be delivered by November L.
598
Sioux, Flandreau band _.....•................. __ . ______ ........ ___ . __ ..... _... _. .
in Montana, cession of December 28, 1886 .... __ .... _... _........•. __ ... . . . . .
262
Santee band in Nebraska . ____ .................... ____ ..... _...... _. _.... __ .
598
Southern Ute in Colorado, proceeds from sales under act of February 20, 1895 .... ____ 556,557
Upper and Middle Spokan, under agreement of March 11, 1887 ... __ ....... __ ... _____
454
Ute in Colorado ............................................................ ,_ 180, 182, 185
Yankton Sioux ............. ____ ............. ----- ...... ____ ........ ____ ...... 524,525,528
Antlers, term of court at ......................................................•......... __
71
Apache (see also Kiowa, Comanche, and Apache and ·white Mountain Apache)agreement of October 21, 1892 ....... ················-·····----·-············-~-------708
February 25, 1896, on San Carlos Reservation _. ___ ........ _..•........... _
609
cession and sale coal lands ............. __ .............. _______ ...... _____
609
statistics ........................................................ _..... _...... _. ____ 1035, 1041
Apache of Arizona and New Mexico, removal to Indian Territory prohibited ... __ ... ___ ......
176
Apache on ·white Mountain Reservation, Ariz., part of lands to be sold under the mining laws
and proceeds held in trust for Indians . ____ ............ ___ .. _..... _............. _....... .
740
Apache on San Carlos Reservation, agreement of February 25, 1896 ........... ___ .. __ .. ______
609
Appeals, from United States commissioners in Indian Territory _. _____ . _____________________ 53, 73
courts in Indian Territory .... _. ____ .... _________ ....... 41, 54, 58, 75, 77
to Supreme Court in citizenship cases ............. _____ . _.. ________ ......... __ . __ .
101
depredation claims .. __ . _______________________ ..... _. __ . _____
61
Application of funds to be in manner direeted by law ________________________ .______________
10
Appropriationsaet for 1903, provisions to take effect July 1, 1902 ______________________________________ _
799
annual report of items disbursed to be made on November 1 _... ___ . ____ .. ________ . ____ _
25
depredation claims only paid on special appropriations _..... _____________ . _. __ .• ___ . __ _
10
estimates to be classified by agencies and States __________ . _........ _. _.. _______ . ______ _
27
for education to be expended in the Indian country . _. __ . _... _________________________ _
10
for executing treaties not to be misapplied or transferred ..... ___________ . ___ . __________ _
10
for investment of trust funds _______ .. __ ........ __ ..... ______________ . _____ . __________ _
10
for supplies, advertisement and contmcts before ..... ______________ . ____ . _____________ ..
69
distribution to prevent deficiencies . ___________ . _________ • ___ . ____ . __ . ____ _
24
general, may be taken to supplement special . __ . ___ ... _.... __ . ________________ . _______ _
89
liabilitil'H not to be incurred in excess of _____ . __ .. __ ... _______________________________ _
24
specific, may he mcreased by general appropriations. ___ . ___ . _______ ._. ________________ _
89
tribes at war not to be paid from .......••••••.. _. _.. ___ .. ___________ . ___ . ____________ _ 2:-1,24
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Arapaho (see also Northern Arapaho and Cheyenne)Page.
agreement of October, 1890, with Cheyenne and. _____ . __ . ____ .. ___ .. _......... _..... _..
415
allotments to be taken on ceded lands . ______________ . _.. ____ . _. __ ... ___ .. _.... __ .. 415, 416
prior to October, 1890, may be approved ....... _. __ ............................
417
restrictions upon alienation, etc., for twenty-five years..........................
417
time within which to select_ ... __ .... _... __ . ____ ., .. _.. _•. ___ ... ____ ._ ..... _..
417
cession of lands in Indian Territory. __ .. _...... ______ .. _._ .. __ .. ____ . __ ... __ ._.____
415
payment for cession _. ____ .. __ ........ _.... __ ... _.... _........................
417
fund of $1,000,000 to be held in trust at 5 per cent interest _____ .. _......... __ ... _...
417
schools and religious societies may have land reserved .. __ .. __ .. __ .. _...... _.... __ ._
416
allotments to be taken on lands ceded in October, 1890 _....• __ .. ___ .. ___ . _. __ . _________ 415, 41()
patents to issue at end of twenty-five years ......... __ ... __ .. __ . _____ . ____ . __ ... ____
417
restrictions upon alienation or incumbrance ..• _••.... _. _________ .. _____ . _. _________
41 7
time for selection __ ... _. . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . • • . . . . . . . . . . . . . . . . . . . . . . . . . .
417
cession of lands in Indian Territory .• __ •.. _..... _•..... _................ _........... _..
415
payn1ent for ________ . __ ............ _....... _•.................... _. ____ . ___ .. ___ .
417
funds, proceeds of cession of 1890, $1,000,000, to be held in trust at 5 per cent interest .... ±17, 418
in Wyoming, agreement of April 21, 1896, with Shoshoni and .............. ___ . _____ .. __
624
cession of lands, proceeds, how expended ..........•.............. _. _.. ____ 624, 625
lands in Indian Territory, schools and religious organizations may have reserve ...... ____
416
school sections may be leased . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . .
419
settlement of. ___ .....•••........ __ . _. _...•... _..... _.... __ . _
419
Oklahoma, settlers granted extension of time for payment ....... _.......... ___ .
565
legislation relating to, note. __ . __ . _.. ____ ... _. _........ ________ . _.. ____ ...... ____ . ___ . _
168
statistics. ___ ..... . _............ __ ........•......... _.. _....... __ . __ ........ _.... __ 1030, 1042
Archives, relating to Indians, Smithsonian Institution to have charge of. ___ ... _______ .. _.___
27
Ardmore, term of court at ................... _......... _.......... ________ . __ . __ ..• __ . ____
71
Arickaree. (See Arikara. )
Arikara, Fort Berthold Reservation-agreement of December 14, 1886 ........ _. _..•...••.. __ ... __ . __ .... _. ___ .. _________ . __ _
425
allotments of diminished reservation ...... _.... ___ .. ___ .. _. _.. __ ........ __ ... ____ _
426
restriction on alienation, etc., for twenty-five years._._ ...... __ ._._ ... ______ ... .
426
annuities, $80,000 annually for ten years .......... ________ . __ . _.. ___ ... _______ .. _..
425
how to be expended ...... __ .... _... __ ......... _.... __ ....... __ . __ .. _.... ____ .
427
cession of land to United States _...... _......... ___ . ____ . _. _.. __ ... _..... _... ____ _
42.')
laws of Dakota extended over reservation._ ...... _..... __________ ._._ ...... ___ ... __
426
subsistence not to be furnished adult males not working or children not attending
school _. _............ _...... __ . _.......... _.. _. _. ____ . ___ .. ________ .. ____ . ____ _
427
unallotted lands to be held in trust for twenty-five years .. ______ .. _.. _.. _.. ______ . __
426
statistics ........... _.. __ .. _. __ .... _..... _..... _. _............................ _.. _. _.. _
1033
Arizona, Executive orders relating to reservations in ....•.......... _._ ... _...... __ . ___ . ____ _
801
expenses of certain counties in Indian prosecutions to be ascertained _... _.. _.. _.... _
552
Indians of, removal to Indian Territory forbidden .................... ___ .... _.... .
176
Arizona Southern Railroad Company, right of way through Papago Reservation, Ariz. ____ . __ _
Arizona Water Company, electric power plant may be constructed by, on Pima Rese~vation,
Ariz ............ _.... ___ .•.......................... _....... _.. _.. _. _........ ____ . _. _..
714
Arkansas, laws extended over Indian Territory. ___ ................... ______ . _____ ._. __ .... .
48
"countv" equivalent to judicial district. ........... _...... ______ . _. __ . _. ___ .
50
court of appeals ........•............................. __ ... __ . ___ ... _._. ___ _
75
criminal laws applicable, unless conflicting with United States laws _.. _. _. _.. .
51
descent and distribution in Creek Nation._._ ....... ___ ... _.. ___ . _______ .... . 120,762
incorporation of cities and towns. __ ............... _.... _........ __ . __ .. ____ .
94,95
"State" equivalent to Territory ......•......•................. _...... _. ___ _
51
pleading and practice in United States courts ........... _... __ .. _.... _... ___ _
41
Arkansas and Choctaw Railway Company, right of way through Choctaw Nation .... _.. _____ .
572
Choctaw and Chickasaw nations_ .... _______ . __ ._ .. _.
669
Arkansas Northwestern Railway Company, right of way through Indian Territory .... ____ .. _
589
amended provisions relative to ....... ___ ... __ .... _. _......... ___ .. ___ .. _.. _.. __ . _____ _
687
Arkansas River, bridge to be constructed by Campbell-Lynch Bridge Company _________ ._. __ _
640
bridge to be constructed by Kansas and Arkansas Valley Railway Company._
347
Arkansas, Texas and Mexican Central Railway Company, right of way through Indian Territory.
517
amended provisions relating to __ .. ___ , _.. _.. _. ____ ... ___ .. ____ ...... ____ . ___ .. _.... __ .
n39
Arms and ammunition, sale to hostile Indians prohibited _____ . _________ .... ________ . __ . ___ _
1
Armstrong Orphan Academy, lands reserved for. __ . ________________ .. _._. ___ . ____ .... _____ _
775
Army, Nez Perces to he paid for services as scouts ___ . ___ ._ .. ___________________________ .. __
540
officers of. detail as agents _. __ ... __ .. ___ ... __ . __ .. ____ . ___ .. ___ . ___________ . ___ . _____ _
100
appropriations not available for _________ .. _____ .. ___ . ____ . ___ . _______ ... __ .. _____ .
100
Secretary of the Interior to have direction of _. _... ___ .. ___ .. ___ ... ___ ........ ____ . _
100
Sioux, serving as scouts during civil war and Sioux outbreak, payment to certain_._ .. ___ _ 485,550
to include 1,000 Indian scouts_. __ .. __ ... ____ ._ ...... ___ .. _.. _______ . ______ .. __ . ______ _
2
officers to be appointed _____ ....... _.. _.. _. __ .. _......... ___________________ .. ___ _
:?6.,
pay to be as cavalry soldiers .. ___ . ________ .... _............. _._ ... _. __ .......... __ _
,)
when using their own horses. ______ .. ________ .. _... _.... __ ..... __ .. _____ . ___ ..
27
Yankton Sioux employed during civil war, payment to ______ ...... _... __ . ____ .. ___ .. _._
5'?fl
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Arrests, by marshal in Indian country ....... _.... _____ ... ___ ............ _____ . _... ______ ••
19
by military force, detention of prisoner ........ ______________ . ___ . _______________ . _
19
humane treatment to be required ... _.... __ .. __________________ .. ________ ..... .
19
for introducing intoxicants into Indian country ........ ____ ... _. ___________ ... ___ . __
64
selling intoxicants to reservation Indians ....................... _. ___ ... ___ .... _
64
of Indians and fugitives from justice in the Indian country ..... ____ ........ _... ____ .
19
Arson, Indians committing crime of, against property of Indian or other person, State law to
govern __ .. __ ....... __________ . ____________________ .... __ . _... _. ___ . ____________ _
32
penalty for committing, in Indian country . __ . _....................•...... _. _...... _
18
Asphalt lands, Choctaw and Chickasaw nations·leasing and operation of. ...........................................•. __ ........... _. __ 652,653
reserved from allotment ..... _______ ....... _..............•.. ___ .. ______ . _____ . __ ... _. 775, 784
sale of .. __ ......... _..... __________ . __ ... __ . ____ . _____________________ .. _. __________ _ 783, 784
Asphalt lands in Indian Territory, lease of, by Secretary of the Interior ___ .. _.. ___ ......... __
93
Assault, in Indian country, penalty for.......................... . ..................•......
18
with deadly weapon in Indian Territory ................................•..........
44
intent to kill, Indian committing against Indian or other person, State laws applicable ....... ___ ............. ____ ........... __ ....... _........... .
32
kill or maim, penalty for._ ..... ___ ...... _....... __ . ___ ..... _... _. '.. .
18
rob, in Indian Territory, penalty for. ___ .. __ .... ___ .......... _... _.. .
44
Assiniboin-·
agreement of December 31, 1886 ...................................................... .
261
allotments ...................................................................... .
263
263
area ..........................................................................
263
descent by laws of Montana .................................................. .
patents, contents of .......................................................... .
263
title to be held in trust for twenty-five years .................................. .
263
allottees·not to lose tribal rights .................................................. .
263
262
annuities ...................................•....................................
263
preference to industrious Indians., ........................................... .
surplus not required to be retained for benefit of tribe ......................... .
263
265
boundaries of reservation ........................................................ .
264
marking of. .........................••............•..........................
cattle, brand of Indian department to be on, sale prohibited ....................... .
262
262
cession of lands ........................•.......•.•.•.•.........•.................
262
employees at agency, Indians preferred ........................................... .
262
purpose of agreement ....................•...•......•.............................
264
reservation, boundaries .............•••...........................................
marking of. ...............•......................................
264
264
rights of way through ..............•........•.•............... , ...... .
262
to be separate from other tribes ..•..••...•.•...........................
right of way through reservation •.........•••• _.....• __ . ____ .......... _......... _.
264
Assiniboin, Fort Belknap Reservationagreement of October 9, 1895. __ •.. __ ---· •••••• ------ •• ---- __ ••• ____ • ____________ . ____ _
601
annuities to be paid . _.. ·- .. __ . _____ • _. _. ___ . ___ ... ______ . ____ ...... ___________ .. _. · 601,602
cattle delivered to Indians, not to be sold ... _... __ ....... __ .... _.... ______ ... _____ .
602
ct>ssion of lands _......................................................... _...... .
601
depredation claims not to be deducted from payment here directed ........... _..... .
603
employment of Indians on agency ....... _._ .................................... _..
602
"mixed bloods" included in term "Indian" ..... _...........•............... _.... .
603
payment for cession, distribution of. ............ _................................. . 601,602
stock raising on reservation ........ _..... _.. __ ............ _....... _........ _..... .
602
survey of reservation ............................ _......•................ _. _..... .
603
Fort Peck Reservation, Mont., boundaries defined .. _............ _.. _... _.. _.............. __
264
timber on adjoining lands may be used ....... _.............. .
264
statistics •. __ ....................... __ ...... _.......... ___ ..
1033
Assistant Attorney-General to defend depredation claims ..................... _., .......... .
59,61
compensation increased to $5,000 per annum ......................... _.. _........... _..
63,66
Ass is tan t district attorneys, Indian Territory ...................... _. _....•................ _
85
appointment. ... _..••••........... __ ....................................... __ .... _.. _
85
place of residence ...... _....................... _........... _...• _. ____ • _•........ ___ _
85
salary .......... _............... _............................•..... _.... __ ....... _. _.
85
Atchison and Nebraska Railway Company, right of way through Iowa and Sauk and Fox resen·ations in Kansas and Nebraska ... ~ ......................... __ .......... ___ ... _...... .
594
Atoka, term of court at ................................................ _._. ___ . ___ ....... .
71
Atoka agreement (Choctaw and Chickasaw, April 23, 1897) .................... _........... .
647
Attachment of improvements on tribal lands in Indian Territory forbidden .. ___ ... __ ...... _.
50
Attendance at school, rations may be withheld from parents ............... _............... .
66
Attorney-General, accounts of Cherokee to be stated by ..................... _... _._._ ... _.. _
558
actions for allotments by persons denied citizenship, copy of petition to be
served on ........................................................... .
109
bonds of marshals in Indian Territory may be increased ....... _......... .
83
depredation claims to be defended by assistant .......................... .
59,61
(\eputy marshals in Indian Territory, certain arcounts to be approved ....•.
83
district attorneys in Indian Territory, residence to be fixed by ............ .
85
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Attorneys, provisions with reference to depredation claims .•......•.........................
Santee Sioux of Nebraska and certain South Dakota bands of Sioux, not to exceed
$1,000 per annum may be appropriated for ................................... .
Automatic signals at railroad crossings in Indian Territory and Oklahoma ................... .
A wards of contracts to be annually reported by Commissioner of Inqian Affairs .............. .

61
447
117
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Bad River Reservation, \Vis., allotments to Chippewa on •...•...............................
Executive orders establishing ................................ .
Banking and trust companies in Indian Territory, provisions respecting ..................... .
Bannock.
agreement of May 14, 1880 .......................................................... ..
allotments on Fort Hall Reservation ............................................. ..
area of ..................................................................... .
~a~en~s to re~trict ~lienation,. etc., for twenty-five years ........................ .
annmt1es m cons1derat10n of cesswn .............................................. .
cession of part of Fort Hall Reservation ........................................... .
Lemhi Reservation ............................................. .
removal from Lemhi to Fort Hall Reservation .................................... .
agreement of July18,1881, on Fort Hall Reservation ................................... .
right of way across reservation ceded for railroad ................................. .
agreement of May 27, 1887, on :Fort Hall Reservation .................................. .
cession of part of reservation ..................................................... .
lands ceded to be surveyed and sold ............................................. ..
proceeds of sales to be held in trust at 5 per cent interest. .......................... .
right of way ceded to Utah and Northern Railroad Company ....................... .
agreement of February 5, 1898 ............•.......•...................................
allotments to Indians residing on ceded lands .........•......•.....................
boundaries, survey and marking of. ............................................. ..
cession of lands ......................•.•.........................................
Indians to have use of ceded lands while remaining public lands ............... .
highways through reservation .................................................... .
irrigation, water reserved for ..................................................... .
payments for cessions ............................................................ .
depredation claims not to be deducted ........................................ .
Fort Hall Reservation, allotments on ................................................. .
funds, proceeds of lands ceded in Fort Hall Reservation to be held in trust at 5 per cent
interest ..........•................................... - .... - ..... .
. .
railroad right of way ceded across Fort Hall Reservation ............. .
statlstlcs .....................................................•....•..................
Baptist Mission School, lands in Cherokee Nation reserved for ...•..........................
Barker, William B., lease of oil and gas wells from Seneca Nation ratified ................... .
release of part to Seneca confirmed ................................................... .
Beer, introduction into Indian country prohibited ......................................... .
Bell, R. S., widow of, lands reserved from allotment ....................................... .
Bible, instruction of Indian school children in ............................................ .
Bids, certified checks to accompany, when exceeding $5,000 ....................•...........
to be filed and preserved ........................................................... .
Big Horn Southern Railroad Company, right of way through Crow Reservation, Mont ....... .
time for construction extended and route amended .................................... .
Big Wind River, Shoshoni Reservation, 'Vyo., bridge across to be reconstructed ........... ..
Billings, Clark's :Fork and Cooke City Railroad Company, right of way across Crow Reservation, Mont .............................................................................. .
Bitter RootValley, Montana, Flathead and confederated tribes in, removed to J ocko Reservation.
Flathead lands in, reappraisement and sale .................... .
orders establishing reserve in ................................. .
sale of allotments ............................................ .
survey and sale of lands in ................................... .
homestead laws extended over ............................ .
payment, time extended ................................. .
Black Bob band of Shawnee, suit to quiet title to lands of, in Kansas ....................... .
Black Hawk War, pensions to survivors of. ............................................... .
Blackfeetagreement of February 11,1887 ...................................................... .
allotments in severalty .......................................................... .
area ............................................... : ........................ .
descent by laws of Montana ................................................. ..
patents, restrictions to be expressed in ........................................ .
title to be held in trust for twenty-five years .................................. .
allott.e~s not to lose tribal rights........ . ........................................ .
annu1t1es ....................................................................... .
not required, retention for benefit of tribe .................................... .
preference to industrious Indians ............................................. .

713
928
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724,700
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63
775
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262
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262
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262
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265
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264
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264
to be separated from other tribes __________ ..
262
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264
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604
allotments not to be made ________________________________
606
cattle to be distributed, sale forbidden ___________ .. _______________
606
cession of lands ______ . _____________ . __
605
depredation claims not to be deducted from appropriation s. ___ .
607
"mixed bloods" included in term "Indian" . ________________
60io
payments for cession ____ -- _- _____________________________
605
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606
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607
survey of reservation ________________________ . _. ___________ .
606
legislation relating to, note. ______________________________ . ______ . _.. _____ . ____________
149
reservation established in Montana ____________________ . __ . ____________ ..
149, 150,263
boundaries defined __________________________ . _________________
265
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266
laws of Montana extended over part ceded ______________________ .. ___
286
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286
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264
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246
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Blackfeet Agency, Mont., statistics oL ___ • _________ __
.. _________________________________ . ____
1029
Blackfeet Reserve, Mol!t., Executive orders establishing ____________________________________
855
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7
upper and middle bands of Spokane, provisions for_____________________________
454
Bloodsagreement of February 11, 1887 ______ ------ _______ . _______________ ------- __________ __ __
261
allotments in severalty _____________________________________ • ______________________
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area ________________ - ________________
263
descent by laws of Montana ______________ . ______ . ____________________________
263
patents, restrictions to be expressed in _________________________________________
263
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263
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263
annmt1es _________________ . ___________________ . _____ - __ - __ - ___________ . ___________________
262
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263
preference to industrious Indians _______________________
263
boundaries of reservation _______________ . ____
266
marking of __________________________________________
264
cattle, brand of Indian Department to be on _______________ .. _______ ______________
262
sale forbidden .• ______ • ____________ . ____ . _________ .. _.. ____________________
262
cession of lands _______________________ . _______ . __________ . __ . ____________________
262
employees at agency, Indians to be preferred _____________ . ________________________
262
purpose of agreement. __________________ --- _________________________ - _____________
262
reservation, boundaries ________________________ . _____________ . ____ ._______________
266
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264
rights of way through _________________________ . __ . ________________ • __
264
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262
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264
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149
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265
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266
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264
statistics _______________ . _________________________ .. __________________________________
1029
Bloomfield Academy, lands reserved from allotment. ____ .
775
Blue Mountain Irrigation and Improvement Company. right of way for canals and reservoirs
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457
Boise Fort Reservation, Minn., Duluth, Rainy Lake River and Southwestern Railway Company
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260
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69
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Bonds, agents ........................................................................... .
5
liabil!ty for funds received from any•source .................... _.. __ ..... _.... _.
101
sureties to file statement of lJroperty .. _..... _... _... __ .. __ .. __ ... _. ___ .. _. _. _.. .
25
cities in Indian Territory may issue, foe public improvements __ . __ ... _. _. __ ..... ____ . 118, 119
clerk of United States court in Indian Territory .................... _.......... __ . _.. .
40, 72
constables in Indian Territory_ ... _... _.. __ ................ ____ ._. ___ . ___ .... __ . __ ._
53, 73
delivery to Choctaw of certain, suspended _..... _... ___ . _..... _... __ . ______ ... _____ .
141
marshal of United States court in Indian Territory .................... _... _.. _..... _ 40,83
subagents ....... ___ . __ . __ ._ ...... _._ .. ____ .. _..•........ _........ _.. _... _.. _._. __ _
6
traders with the Indian tribes .... _................ ___ . __ ._ .......... _... _...... _. __ . __
16
Bosque Redondo Reserve, N. Mex., E.xecutive orders establishing ........ _... _... _.. __ ... __ ... __ .
R70
Boundaries of agencies to be established by the Secretary of the Interior ........ _____ . _.. _. _. __ .
6
Boundary monuments of surveys in Indian Territory __ ..................... _.... __ . __ .. _. _. _. _
82
cost limited ...... _.. _. _........ _. ,_ .. __ ......... _... _..•.•... _•.. _.. _. ___ . ___ . ___ . _... .
82
penalty for defacing .. _... _.... __ ... _. __ ... ___ .. _... __ .... __ .. _.. _.. _. _........ _..... _.
82
Bounty lands, laws relating to, extended over Indians .... _. _. _... ___ . __ .... _............ _.. .
20
Brainerd and Northern Minnesota Railway Company, right of way through Chippewa and
Leech Lake reservations in Minnesota ............ _.. _.........••••. _... _... _.. __ ...... _... 514,571
Brand of stock, alteration of, in Indian Territory, penalty for ............. _.......... ___ . ___
44
Bribery, Choctaw and Chickasaw Nations, Arkansas laws applicable ... __ .. __ ......... ___ ._._
653
Bridges, Arkansas River, Kansas and Arkansas Valley Railway Company may construct......
347
at Webbers Falls, Indian Territory, the Campbell-Lynch Bridge Company may construct ........ _............. _.......... ___ . _______ . ____ ... _.... __ ... _. _... _.. _..
640
Big "Wind River, Shoshoni Reservation, Wyo., construction authorized •...... __ . __ .
523
Niobrara River, constructions authorized for access to Ponca and Yankton Sioux
reservations ................... ___ . __ . ___________ • __ • ___ . _____ • _______________ _
510
Poteau River, in Choctaw Nation, Fort Smith and Choctaw Bridge Company may
construct bridge ...........•..........••...••••....•....•••........... __ .
279
courts to have jurisdiction of controversies ...••......... _.......•••.... _. ___ ._.
328
Brothertown Indians, lands in Wisconsin conveyed to trustees to be sold for benefit of. ... __ ..
174
Brule Si.o~x, agreement of September 26, 1876 ...... ____ ---- ....... ----- __ ----·-. __ ..... __ .. 169,171
statlshcs ............................................... _.............. ____ ...... _... _
1041
Buildings, on ceded lands, belonging to the United States, sale of. ...•.......................
15
Burden of proof, actions between whites and Indians respecting property rights, to be on white
person ..• _. _......................................... _... __ ... _.. _... _................ .
15
Burglary, Indians committing, upon property of another Indian or other person, State law to
apply .... __ ._. ___ .. _...... __ . __ . _____ . _. ____ . ___ ... ____ . _____ . __________ . ___ .
32
in Indian Territory, penalty for ....••...........................••..............
37
Burial grounds (see also Cemetery lands), lands reserved for, in Five Civilized Tribes-----·--93

c.
California, agents not to visit Washington unless ordered by Commissioner of Indian Affairs ..
6
residence of to be at agencies ..............•.... _.. ___ . ___ . _..... __ . __ . __
6
Executive orders relating to reservations in .......•.......... _........ _.........•
815
Indian wars of 1851-52, pensions to survivors ...................... _.. _..... _..•.
123
Calispel. (See Kalispel. )
Cameron, term of court at ......•••••••••••••••••...•.•..•..........•................... __
71
changed to Poteau ....................................... _. _... _ .
108
Campbell-Lynch Bridge Company may construct bridge across Arkansas River at Webbers
Falls .........•........... _... _................. _....... _.. _••.•.... _•••. _... _.. _... _. _
640
Camp Grant Reserve, Ariz., Executive orders establishing ................................ __
801
Camp Verde Reserve, Ariz., Executive orders establishing .................••...............
801
Canadian River, channel to be straightened and restored by Missouri, Kansas and Texas Railway Company . _. ___ .. _... _....... _.. __ .. _.... _•• .-. _.••••.••. _.. ____ . __
645
constitutes boundary between Creek and Choctaw Natwns •••...• _••.. ___ ...
645
Canal rights of way. (See Irrigation.)
Capitol Building, Chickasaw Nation, lands reserved from allotment •...•.•.......•..•........
775
Capitol Building, Choctaw Nation, lands reserved from allotment _.. _.... _........... _... _. _
775
Capote band of Ute, agency in Colorado to be established .. _... _.. __ .. _. __ ...... _........ _..
157
agreement of September 13, 1873, ratified • _. _. __ ... __ .. __ .. _...•.... __ .
151
removal to new reservation ·... _......... __ ............. _.. _........ _..
176
statistics ......... __ .. _.. _........ _....... __ .... _. _... _..............•
1043
Captives, surrender of, by Indians to be required before payments of money due ...•.. _._ .... 10,23
Carlin Farms Reserve, Nev., Executive orders establishing ................••......•.••.... _.
865
Carlo's band of Flatheads, statistics ..... _._ ....... __ .......................... _........ __ .
1032
Carpenters, Upper and Middle Bands of Spokan, provisions for ............................. .
454
Cass Lake Chippewa, statistics ..................•.......••......•...•...•••............ _..
1046
Cass Lake Reservation, Minn., Duluth and Winnipeg Railroad Company granted right of way
through .............................................................................. .
352
Cattaraugus Reservation, leases of lands in, renewals may not exceed ninety-nine years ... __ ._ 155,368
Cattle, Cherokee Nation, on leased allotments not to be taxed ... _...... _._ .............. _.. . 727, 798
Creek Nation, grazing in ...... _... _............ _................•..•.............. _
765
19ti
Crow Reservation _.................••••••..•......•••..••••••••••••••....•........
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434
Cattle, Crow common herd, purchase of cattle for ......................................... .
, distribution among individuals ................................ .
754
Crows, purchase of, may be made with any trust funds ............................. .
754
delivered to Indians of Blackfoot Reservation ...................•...................
606
delivered to Indians of Piegan, Blood, Blackfeet, and River Crow reservations, Mont.,
262
to have brand of Indian Department and not to be sold ••.•.•••..•.•...............
602
delivered to Indians of Fort Belknap and Blackfoot Reservation, not to be sold ..... _.
14
penalty for unlawful grazing on Indian lands ................••......................
17
removal from Indian country for trading purposes forbidden, penalty ..........•......
sale by agent for tribe ......................................................... _.. .
lti
of Government cattle in possession of Indians to persons not members of tribe without consent of agents prohibited..............................................
31
Cayuga, statistics ........ _. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
1037
Cayuse, allotments on Umatilla Reservation, Oreg........ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 224, 225, 226
statistics ...•........................................ 0. . . . . • • • • • • • • • • . . • . • . • • • . . . •
1044
Cedar Rapids, Iowa Falls and Northwestern Railway Company, right of way through Pipe343
stone Reservation, Minn ............................................................... .
Cemetery land~, American Missionary Association may purchase on Santee Sioux Reservation,
Nebr., allotment of Alexander Redwmg ................................ .
485
93
'
in Five Civilized Tribes, land& reserved ......•.......•.•..•.••••...••..••••
Kansa Nation, lands reserved for •.•••...••••••......••............... _._ ..
768
Seneca !flll;Y grant lands in Alleghany Reservation to Wild wood Cemetery
Assocmtwn .......... _....... __ ............••.....•••.. . . . . . . . . . . . . . . . .
215
town of Kingfisher, Okla., may purchase lands for.........................
486
town of Miami, Ind. To, may purchase from Peoria or Ottawa allottee . . . . . • .
600
townsites, in Cherokee Nation, may purchase lands for . . . . . . . . . . . . . . . . . . . . .
795
Chickasaw Nation, lands reserved from allotment..............
775
Choctaw Nation, lands reserved from allotment ........... _....
775
Creek Nation, reservation of lands ..... _....... _.. . . . . . . . . . . . . 660, 734
.desecration of graves.....................................
764
sale of lots ......•.•........ _.. . . . . . . . . . . . . . . . . . . . . . . . . . .
764
Five Civilized Tribes ............................. _... _.......
96
Census, :;m;mal reP?rt o~, by agents........................................................
32
1Jh1ppewa 1n Mmnesota....... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
302
on Chippewa and Christian reservations ................ _.......... __ ....
623
:Miami . _................. _...... _..........•.... _.......
146, 191
Northern Cheyenne and Arapaho ...................... _._ ... __ ......... _..........
171
Ute ....................................•......................... -.-..............
184
Central judicial district of Indian Territory •....•....•...
71, l18, 121
Certificates to be attached to contracts executed before a judge ..•....•....••......... _......
11
Chamberlain, city of, American Island may be leased by, for quasi-public purposes...........
570
Chattel mortgages, Quapaw Agency, to be recorded at Miami...............................
700
Chehalis, Executive orders establishing reservation in Washington..........................
901
statistics . . . . . . . . • . • . . . . . . . . . . . . . • • • . . • . . • . . . . . . . . . . . . . . • . . . . . . . . . • . . . . . . . . . . . . .
1040
Chemehuevi, statistics ............................................·...... . . . . . . . . . . . . . . . . . .
1030
Cherokee, accounts of treasurer kept with assistant treasurer at St. Louis_ ... _................
158
acts of council to be approved by President of United States .......... 0............
112
approved acts, publication of ....................•. _..... . . . . . . . . . . . . . . . . . . . .
112
disapproved acts, return of........ . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . •
112
secretary of tribe to forward to President . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . .
112
time for approval limited to thirty days ...... "..............................
l12
Agency, N.C., superintendent of training school to perform duties of. .. _.. _....... 65,446
agreemer..t of April 9, 1900..................... .................................
716
allotments in severalty, provisions relative to .......... .'...•.....•.... i15, 716, 717, 718
rights of Delawares to be protected .................•................• _. •
718
cattle on leased allotments not subject to tribal tax . . . • . . . . . . . . . . . . • • . . . . • . • . •
727
tribal lands, grazing tax may be imposed ..•..••........•....•... _...
727
Cherokee Ad vocate, publication of ........................................ _.
724
citizenship accorded ....................•.....•...•.••••......•.......... _..
726
claims to be adjudicated by Court of Claims .. _..................... . . . . . . . • . .
728
coal lands, rights in, not affected............................................
729
deeds and conveyances, execution and recording of ..........••........... 722, 723, 727
definition of terms..........................................................
716
Delaware suit, compensation of attorneys to be fixed by Court of Claims.......
728
funds arising to be paid into United States Treasury •.•...•........... _. . • . . . .
726
disbursements to be authorized by tribe..................... . . . . . . . . . . . • •
726
lease of allotments..........................................................
726
mineral lands......... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • .
7'27
Methodist Episcopal Church South may buy certain lands . . . . . . . . . . . . . . • . . . . .
726
municipal corporations, powers of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
725
oil lands, rights in, not affected . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
729
ordinances to be approved by the President and published....................
727
payments deferred to be a lien .. _........ : .....
727
· permit taxes, noncitizens renting agriculturallanc1. not to pay ..........
726
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Cherokee, agreement of April 9, 1900-Continued.
!'age.
public buildings, sale when not required 00 •• 00 00.00 .••••••• 00.00....... •• • . • •
725
railroad companies not benefited by transfer of title to allottees.... . . . . . . . . . . . .
726
recording•of deeds and conveyances .................. _00 00 00 00 .......... 722, 723, 727
reservation of certain land from allotment ........... 00 00 •• 00 00 00 .. .. .. .. . . .. 724, 725
reversion when not used for intended purpose·...........................
728
revenues, collection by officer appointed by Secretary of Interior.. . . . . . • . . . . . •
726
rolls of membership ...... 00 ............................... 00..............
723
schools, general provisions respecting ............. 00 .......... 00 ....... 00. 00. 723, 724
lands reserved for ...................•...
724, 725
Secretary of the Interior, powers of ............... 00........................
726
surveys, expenses of. ......... 00 ............... 0.............. 0.... 0. 0......
726
town sites, provisions relating to ......
718-722
reserved from allotment •
724
tribal courts abolished ...............
00. 00 .. 00
727
government to end March 4, 1906
726
indebtedness to be liquidated ..........
727
agreement ratified July 1, 1902 .......... __ .. ·...... .. .. . .. ............
787
allotments in severalty .........
788
cattle of lessees grazing on, taxation forbidden ......
798
789
certificates of allotment .... 00 ........... 00 00...........................
contests to be filed within nine months of selection .......
797
divisions of land not less than legal subdivisions ................... 0. 0...
788
excessive holdings
788
heirs may receive, but executor must select .......•...........
789
improved lands, certain improvements to be paid for ..... 0...............
797
incompetents, selections for ..•..•.............•............... 0.........
797
intruders to be ejected by agent. ......•......••...•......... 0..... . . . . . .
789
minors, selections for .................. 00 .................. 0...........
797
patents to be issued .. 00 .....
00 .................................
796
possession to be delivered by United States ........................
789
reserved lands ... 0..
0.... ...... .... .... ....
790
788
selection by Commission to Five Civilized Tribes on default • . . . . . . . . . . . . .
appraisement of lands ..
788
cattle grazing on leased allotments, taxation forbidden .••..•..•.
798
on unallotted lands, grazing tax for ..
798
cemetery lands reserved from allotment 00. 00 00 .... 0...... 0.... .. .. . .. . . .. .. .
795
claims referred to Court of Claims ........................... 00 ....... 00.....
797
Commission to Five Civilized Tribes to settle questions as to appraisement and
allotment. .............
oo.. ... ... ......
789
debts of tribe, payment from funds..........................................
797
deeds and conveyances ............................................. 00......
796
definitions of terms ...·. . . . . . . . . . . . . • . • . . . . . . . . . . . . . . . . . . . . • . . • . . . . . • . . . . . . .
787
Delawares, members of Cherokee Nation, allotments to.......................
789
distribution of tribal property to members...................................
792
excessive inclosures of land.................................................
789
funds, disbursements to be under direction of thf' Secretary of the Interior.....
796
highways and roads........................................................
793
homesteads to be selected on allotment......................................
788
alienation for twenty-one years forbidden................................
788
798
leases of allotments ............................................... ·..........
orphans, interest of fund to support Cherokee Orphan Asylum................
793
per capita payments to be made by officer of Interior Department......... . . . .
797
recording of patents for allotments . . . . . . . . . . . . . . . . . . . . • . • . • . . . . . . . . . . . . . . . . .
796
revenue to be collected by officer of Indian Department . . • • • . • . • . . . • . . • . . . . . .
796
791
rolls of citizenship • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . • . . . . . .
infant children, applications to be filed for. . . . . . . . . • . . . . . . . . . . . . . . . . . . . . .
792
partial lists to be forwarded Secretary of Interior . . . . . . . . . . . . . . • . . . . . . . . . .
791
persons enrolled in other tribes to be excluded...........................
791
schools, expenses, how paid... .. .. .. • .. .. .. . .. .. .. .. .. .. .. .. .. . .. .. . .. . .. .. .
792
lands reserved for .............................................. 00..
790
teachers, qualifications.................... . . . . . . • . . . • . . . . . . . . . . . . . . •
792
use of school fund..................................................
792
town sites, appraisal of improvements .. .. .. .. .. . .. .. .. . .. . . .. .. . .. .. .. .. .. . •
794
area............................................................
793
cometeries, purchase of land for .. .. .. . .. . . . .. .. .. .. .. .. .. .. . . .. . •
795
churches to have conveyance of land occupied...... . . . . . . . . . . . . . . .
795
commissioners, if Indian appointee does not qualify vacancy may be
filled by Secretary of the Interior........ .. .. .. .. .. .. . .. . .. .. .. .
796
Government lands to be purchased................................
796
improvements of prior occupants .. .. .. . .. . .. .. . .. . .. .. .. .. .. .. .. •
793
number of inhabitants less than 200 • . • . . . . . . . . . . . . . . . . . . . . . . . . . . •
795
parks, purchase of land by town..................................
795
payment for lots.................................................
796
default......................................................
795
0

0

0

0

0

••••••••••••

•••••••••••

0

••••••••••••••••••

0.

0

0

0

0

•••••

••••••••

0

••

0

••••••••••

0

••

0

0

. . . . . . . . . . . .

0....

0

0

••

0

•••

0

••

0

. . . . . . . . . . . . . . . . . . . . . .

0

••••••

0.

0

•••

0.

0

0

0

0

0

0

0

0

••••••••••••

0

••••••

0

•

•

•

0...

•

•

•

•

•

•

•

•

••••

0

0

••

0

0.

0

..

0......

0...........

0

0.

0

••••••••••

•

0

0

_.......

•

•

••••••••

0.

........

0

•

•

•

•

•

•

•

•

•

•

•

•

•

•

•

•

•

•

•

•

•

•

•

•

0

0

0

•••

0

••••••••

••••••••••••••••••••••••••••••••••••••

0

0

0

0

0.

•••••••

••

0.

0......

..

00...

000000

o

0

...........................

••••••••••••

0

•••••••

0

•••••••••••••••••••

0.

0

••••••••

0

00 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .

•••

0

0

•••

0

0

•••••

0

••

0

•••

0

0..

•••

0.

•••••••

0

1082

INDEX.
Page.

Cherokee, agreement ratified July 1, 1902-Continued.
town sites, prior occupants of unimproved lands may buy at one-half of appraisal.
794
owning improvements may buy at one-fourth of appraisal.
794
under title not based upon tribal laws, purchase by.......
794
sale of lots, any person may buy................................ . . . . . . ..
796
pa¥ments, how made. . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . .
794
794
ummproved lots, payment, how made . . . .. . . . . • . . . . • . . . . . . . . . . . . . . . . • . .
to be in twelve months . . . . . . . . . . . . . . • . . • • • . . . . . . . . . . . . . . . . . . . . . • .
794
survey, platting, etc . . . . . . . . . . . . . . . . . . . . • . . . . . • • . . . . . . . . . . . . . . . . . . . . . . .
793
expenses of, how paid . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . •
795
taxation of lots . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . .
795
tribal government to terminate March 4, 1906....... ••. . .• . . • . . . . . . . . . . . . . . . .
796
tribal rights extinguished by death prior to September 1, 1902 . . . . . . . . . . . . . . . .
792
allotments in severalty ...........••..................•••....................... 120, 498
area ....... ----------···----··········---··········-------·---------------- 120,498
citizenship accorded allottees .. ..... ..... .•••. •.. . • .. . . . . . . . . . . . . . .. .. . . . . . .
498
citizenshi!J in Cherokee Nation, Dawes Commission to investigate . . . . . . . . . . . . . . . . .
98
roll or 1880 confirmed . . . . . . . . . . . . • • • • • • • • • . . . . . . . . . • • • • • • . . . . . . . . . . . . . . . . . .
98
claims, Attorney-General to state accounts of mone_ys due ............. ~...........
558
against United States, suit may be brought m Court of Claims .••••••... 491, 728,797
Delawares residing in, against Cherokee, referred to the Court of Claims....
100
Eastern Band1 against Cherokee, referred to the Court o~ Claims • • • • • • . • • • .
216
Shawnee, agrunst Cherokee, referred to the Court of Clrums.... ••••••....••
446
Shawnee, Delaware, and Cherokee freedmen, against Cherokee, referred to
the Court of Claims ............•...........•......... ~ . . . . . . . . . . . . . . . . 372, 492
Western Band, referred to Court of Claims................................
316
Commission to negotiate for cession of lands . . . . • . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . .
34.1
Delawares, lands purchased for, segregation of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
100
to be {laid from funds of. . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . .
300
Eastern Band, cla1m referred to Court of Claims..................................
216
permanent annuity, appropriation for.............................
. 20
taxes on North Carolina lands to be paid from tribal funds..........
457
timber sales, order for, to pay taxes on North Carolina lands, revoked
457
education, fund for, proceeds from leases of salt deposits to be added to............
215
freedmen, Court of Claims to adjudicate claims...................................
372
payment from Cherokee funds • . • . . . . . . . • . . • . . . . • • • . • . • . . . . . . . • • . . . . . . . . . . . .
300
roll of to be prepared by Commission to Five Civilized Tribes.................
98
funds, arising from cession of Cherokee Outlet . . . . . . . • • • . . . . . . . . . • . . • . . . . . . . . . . . .
489
sale of Cherokee Strip ................................... _. _.. 132, 173
Eastern Band to sue in Court of Claims to ascertain interest in..............
216
Osage purchase, funds derived from . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . • • • • • ••
141
payments to Delaware, Shawnee and adopted freedmen to be deducted from..
300
transfer of certain annuities from Shawnee . . . . • • . . . . . . . . . . . . . . . . . . . . . . . . . .
521
indigent fund, $75,000 to be set apart as . . . . . • . . . . . . . . . • . • . . . . . . . . . . . . . . . . . . . . . . .
141
lands, cession for use of Nez Perces of Joseph's Band.............................
175
Commission to negotiate for cessions • .. . .. . . . • • .. . .. . . . . . . . . . . . . . . . . . . . . . . . .
341
sale of Cherokee Strip..................... . .. • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 131, 173
legislation relating to, note . . . • • • . . . . . . . . . • • . . . . . • • • • . . . . . . . . . . . . . . . . . . . . . . . . . . .
131
Nez Perces of Joseph's Band, lands sold for use of................................
175
orphan fund, $80,000 set apart as................................................
141
to be used to support Cherokee Orphan Asylum..............................
793
Osage, purchase of lands for use of . . . • • • • • . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
137
proceeds of, how to be expended. • • • • . . . • • • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
141
Pawnee, purchase of lands for use of •.••...... ~..... . • • . . . . . . . . . . . ... . . . . . . . . . . . .
161
Ponca, purchase of reservation from Cherokee ••.......•............•....•... 167, 175, 191
salt deposits, leases for twenty years authorized.................. . . • . . . . . . . . . . . . .
215
Shawnee to be paid from funds of. • • • . • • • • • . • • • • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
300
statistics ............ ;..........................................................
1045
suit for money withheld may be brought in Court of Claims......................
491
town sites, provisions relating to . . . . . . . . . . . . • . . . . . . . . . . . . . . . . • . . . . • • • . • • . . 95, 96, 718, 793
commissioners to be appointed .............................................. 106, 107
appeals from, to Secretary of Interior........ . . . . . . . . . . . . . . . . . . . . . . . . . . . .
106
duties..... . . . . . . . . . . . . . . . . . • • . . . . . . . . . . . • • . . . . . . . . . . . . . . . . . . . . . . . . • . . .
106
106
work of, to commence when plats are approved •................... __ ....
724
lands reserved from allotment........................................... . . . .
railroad stations, town sites to be established irrespective of J;>Opulation........
107
106
Secretary of Interior to lay out, when town has 200 or more mhabitants.......
provisions for towns of less than 200 inhabitants.......................... 751, 795
surveys by Secretary of Interior.............................................
106
may be by town authorities ......................................... ·
107
Western Band, claim referred to Court of Claims.................................
316
Cherokee Ad vocate Printing Office, lands reserved for . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . 724, 725, 790
Cherokee Female Seminary, lands reserved for... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 725, 790
Cherokee Insane Asylum, 1ands reserved for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 725, 790
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Cherokee Male Seminary, lands reserved for .............................................. . 725, 790
1053
Cherokee Nation v. Hitchcock, deeision of Supreme Court in case of ........................ .
Cherokee Orphan Asylum, lands reserved for .............................................. . 725, 790
support from Cherokee orphan fund ............................ .
793
Cherokee Outletallotment law of February 28, 1891, not applicable to .....•.............................
58
cession of, agreement of December 19, 1891 ............•.•... _... _... __ ............... .
490
allotments to Cherokee settlers on ....................•............................
491
distribution of funds ............................ , ............ _... _....... _....... .
492
payment for cession ..................................•........................... 489,491
removal of tresspassers ...................•........................................
490
railroads not to be benefited by relinquishment except that further payments to
Cherokee Nation need not be made ...... , ...................................... .
492
share of proceeds belonging to Delaware, Shawnee, and Cherokee freedmen to be
retained pending decision of the Court of Claims ..........................•......
492
946
grazing cattle on, forbidden .......................................................... .
489
payment for cession of .................................... ~ .......................... .
proclamation opening lands to settlement ............................................. .
967
493
reservations of lands in, for public purposes, may be made by the President. ............ .
994
salines restored to public domain ..................................................... .
settlement of. ......................................... _..•....•...•....... _. _....... . 493,4\14
45
when to become a part of Oklahoma ...•........•.......•....••..•.•...................
Cherokee Stripsale of .................................•. __ ....... _. _. ___ •... _...... _• _.... _____ . ___ _ 131,173

~~~~s~~if:nd~ ~~~~~~~~::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::

settlers to have preference right .................................................. .
surveys ........••................•.....••• _.•••••......... _.... _•..... ___ ..... _. _
town-site laws to apply to ...•.........................•...................•...........
Cherokee Training School, North Carolina, superintendent to act as agent ...•..•.........•.•.
Cherokee war, pensions to survivors of. ....................•.....••.......................•
Cheyenne (see also Northern Arapaho and Cheyenne and Cheyenne and Arapaho)agreement of October, 1890, with Arapaho and.........................................
allotments to be taken on ceded lands . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . .
confirmation of those made prior to October, 1890 . . . . • . . . • • • • . . . . • . • • . . . . . . . • • •
restrictions upon alienation, etc., for twenty-five years..........................
time for selection. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . .
cession of land in Indian Territory . . . . . . . . . . . . . . . . . . • . . . . . . . . • . • . . . . . . . . . . . . . . . . . •

funl~l$J.~gJo~~~3~~~~ h~id i~-t~st. ~t 5· p~~ -~~~t i~i~;~~t-::::::::::::::::::::::::::

132,173
131,173
131
131
132
65,446
122
415
416
417
417
417
415

1g

schools and religious societies may have land reserved..............................
416
lands in Indian Territory ceded by . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . • . • • • • . . . . . . . . . . . . . . . .
415
reservations for schools, etc .. c....................................................
416
lease of school sections........................................................
419
settlement of lands . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . .
419
time for payment extended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . .
565
legislation relating to, note............................................................
168
statistics ..•••••.................................................................... 1030, 10:~9
Cheyenne and Arapaho Agency, statistics. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . .
1030
Cheyenne and Arapaho Industrial Rchool Reserve, Executive orders establishing.... . . . . . . . . .
886
Cheyenne and Arapaho lands, Oklahoma, proclamation opening to settlement................
956
settlers may commute entries and time for payment extended one year . . . . . . . . . . . . . . . . . .
505
Cheyenne and Arapaho Reservation, Colo., Executive orders establishin~....................
832
Ind. T., Executive orders establishmg.. •• . • . . . . . . . . . . . .
83\J
grazing on, forbidden . . . . . . . . . . . . . . . . . . . . . . . . .
938
payment to Choctaw and Chickasaw for, part of
appropriation refunded..... . . . . . . . . . . . . . . . . .
504
Cheyenne River Agency, S. Dak., agreement with Sioux of, September 26, 1876 .....•........ 169,171
statistics . . . . . . . . . . . . . . . . . • • . . . . . . . . . . . . . . . . . . . . . . . . . . . . •
1030
Cheyenne River Reservation, S. Dak., boundaries defined . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
329
Chicago, Burlington and Quincy Railroad Company,. right of way as lessee through Iowa and
594
Sauk and Fox Reservation in Kansas and Nebraska ......................................•
250
Chicago, Kansas and Nebraska Railway Company, right of way through Indian Territory ....
sale of franchises to Chicago, Rock Island
358
and Pacific Railway Company ......... .
Chicago, Milwaukee and St. Paul Railway Company334
right of way through Sioux Reservation in Dakota, grant confirmed .......••..........•.
Sisseton and Wahpeton lands in Dakota, agreement granting, con431
firmed ...........•................•.......•••.. -.----- -- · ---- ·
Chicago, Rock Island and Pacific Railway Company472
right of way through Indian Territory ............•................•.•••...............
475
additional land for station andY in Chickasaw Nation ................................. .
358
franchises of Chicago, Kansas and Nebraska Railroad Company may be purchased ....... .
630
time for construction extended ....................................................... .
Chicago, Texas and Mexican Central Railroad Company; may succeed to rights of St. Louis and
208
· San Francisco Railroad Company ...........................••••••..••••••••••...•.•..•.•

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . """. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . =============:::;:========

~=~,,~~~=--~,=~~==~=--------

1084

INDEX.
Page.

Chickasaw, Absentee Wyandot to be established on lands, repealed _...•.....••............. 600,621
accounts of treasurer kept with assistant treasurer at St. Louis ... _............. _..
158
agreement of April 23, 1897 (see Choctaw and Chickasaw) ... ___ .... _______ . ____ _
647
771
March 21, 1902 (see Choctaw and Chickasaw)-·---------·---------allotments to members, area to be 320 acres. ____ ._ ... ___ .. _. ___________________ _ 120,498
coal and asphalt lands reserved _____________________ . __ _ 775,7R4
contests to be filed in nine months from selection ___ . ___ _
786
boundaries of lands, survey and marking. _______ . ____ ._ .. _____ . ________ . ___ . __ .
620
central judicial district of Indian Territory, part of Chickasaw Nation added to. __ .
118
citizenship in tribe, whites entitled to, Commission to Five Civilized Tribes to
determine _. _____ . _____________ . ____ .. ______ . _______________________ .... ____
98
claims to Kiowa, Comanche, and Apache lands referred to Court of Claims _______
712
lands ceded by Wichita in 1891, referred to Court of Claims . _____ .. ____
564
coal and asphalt lands_. ________ . ____ . __ .. _.. _.. _.. _______ ... ____ . _____________
784
freedmen, adoption by act of Chickasaw council approved ____ ..••.. _____ . ___ . ___
546
allotments to ______ . __ ... _. _.• ________ . _. __ . _... ___ •. _... _____ . _ 648, 772, 780
claims referred to Court of Claims _______ .. ___ .. ___ .... ___ . ________ . _
779
roll to be prepared by Commission to Five Civilized Tribes. __ .. _______
81,98
748
funds, deposit of part for support of indigent members ...... __ ... _. ___ .. __ .. __ .,
national fund, balance to be paid into Treasury . _.... __ ....•.......... _..
752
draw interest at 5 per cent from July 1, 1901.....
752
payment for lands ceded for Cheyenne and Arapaho, part of appropriation
refunded _.. _...... __ . _. _.... _..•.........
504
use of Absentee Wyandot .... _.. __ .... _. ___ . _
600
permanent annuity commuted to $60,000 cash ... __ .. _. __ . __ . ___ ._. __ . ___ _
740
indigent members, Commission to determine who are ...... ___ ... _.. __ ... ____ .. _
749
funds may be used for support of . ________________________ . __
748
minors and incompetent persons, patents for allotments _____ . ______ . __ . ____ . _. _.
786
public buildings, lands reserved from allotment .....•.•... _. _.... _____ . ____ . ___ .
775
railroad rights of way grantedArkansas and Choctaw Railroad Company ______ . __ .. ______ . ___ . ___ .. ___ • _. _
669
Chicago, Rock Island and Pacific, station and Y. ___ .. _____ . _____ .. __ . _______
475
Little mver Valley Railway Company-----·-------------------------------673
St. Louis and San Francisco Railway Company .......... _.. ___________ .. ___
206
time for construction extended ...•.......•...... ____________________ ._.
235
1045
statistics ____________ . __________ ..•......... ___ ..••• __ . ____ . _____ .. __ . ________
survey b,y Geological Survey _____ . _....• '. ___ ... _..•.... _________ .. ____ ....... _
620
town sites, provisions relating to_ ................• _..... _____ . ______ . _. ___ ..• 95, 96, 106
Commission to have charge of._._ •. __ ..... _. _______________ . _______ .
106
appointment of commissioners . _. _.... _. ______ .. ____ .. _______ .. _ 107, 112
duties of commission ___ , ___ . _. ___ .. __ . _.. _________ .. _____ .. _. __
106
work to commence when plats are approved __________ .. ___ •• _. __
106
number of inhabitants to be 200 or over. _____ .. ____ ... __ .. _... ___ •. __
106
railroad stations, irrespective of population _____ . _.... __ . _.••.• _. _
107
surveys by Secretary of Interior _____ .. _. __ ..... _______ ._ ....•• __ .___
106
may be by town authorities . __ .... _. _... ___ . _.• ____ . __ . ___ . _
107
tribal government to expire eight years from April 23, 1897 __ ... _. _... ___ .. _.. ___
654
71
Chickasha, term of court at . _.. ____ . ___ ... ____ .. ________ . _. _____ . _. _.. ___ . __ . ___ ...... _...
Chiefs, trespasses upon lands of allottees cause for suspension of _. _. __ . __ . ___ . _.. __ .. _... _...
15
violadng treaties not to receive annuities. __________ .. __________ , ... ___ ....... _.•.. _.
11
Children, Creek Nation, ~nrollment of. ... _. _. _.. _.. _. __ . ____ ..... _... _. ___ . ___ ......•.. _..
762
' of white man and Indian woman, to have mother's rights._. __ .. ___ .. ____ .. _. __ ._.
89
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736
Five Civilized Tribes, lands reserved from allotment ....•••.............•..•..•••..•••••
93
Indian Territory, penalty for disturbing worship in ..............•.........••••••••.•.••
43
United Peoria and Miami lands, reserves for ............................ _....•.•...••••
344
Circuit court of appeals, eighth circuit, jurisdiction of appeals from Indian Territory ........••
77
Circuit courts of United States, eastern district of Texas, jurisdiction over crimes in Indian
Territory ..•........... _..•.. _........... _... _.........•
51
Indian Territory. (See United States courts in Indian Territory.)
wes1Rrn district of Arkansas, jurisdiction over crimes in Indian
Territory ...•.•..•................. _....•...............
51
Cities and towns in Indian Territoryacquisition of land for public purposes ................. _._._ ............ _.. _. __ ._ .. _.. .
93
9herokee ~ation, issue of bonds ......... _._ ................ _..... _._ ..... __ .. _. ___ .. _.
725
IncorporatiOn of ••••......................................•.....•............ _. _. _....
94,95
Arkansas laws applicable ................. _......... _.... __ . _....... ___ .. _. __ . __ ..
94
bonds for improvements where population exceeds 2,000 ....... _. _... _____ .. _.. _.. __
118
amount authorized ...................................... _.. _. ____ . _____ . _... _
l18
prior issues to be deducted._._._. ___ . ___ ._ .... __ . ____ . _____ . __ . __ ._ .. _... .
l19
assent of two-thirds of voters .................... _. ____________ ... __ .. _.. _.. _..
l18
census before election . _.. _. _•.. _. _........ _. ___ . _. _.... _.. __ . __________ . _... .
l19
contents of bonds .................... _.. _.. _.. _.. __ . ___________________ . _. _..
l19
interest not to exceed 5 per cent ............ _... ___ . __ . _____ . _.... __ . _.. __ ... .
l19
petition for issuance ...... ____ . _. _____ . __ . __ ... _........ __ ... __ .... ________ . __
l19
taxation to liquidate. __ .. ________ . _______ . __ . __ .......... _. _..... _. __ .. __ . _.. .
l19
council ..•.... _____ ... __ .... _.. ___ .. _. __ . __ . __ .... _. _____ . _.•. _. __ .••.•.. __ . _. __ .
95
elections_ ... _____ .......... __ . __ . _................ _.... _........................ .
94,95
free schools ..•..•••••.....•....................................•.............
95
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Page.
Cities and towns in Indian Territory-Continued.
Incorporation of-Continued.
improvements, transfer of ..............................................•... __ ... .
95
leases, transfer of. ............................................................... .
95
marshal ......... _......................... _.................... _... _. _... _.. _. __
95
mayors ................................................ _._ ....................... .
95
taxation ....... _............................... _____ . __ .. _. ___ .. __ .............. _
95
Citizens Band of Potawatomi (see also Potawatomi, Citizens Band)allotments in severalty .............................................................. . 410,520
sale by heirs and by allottees, actual resident of other States .......................... _. 520, 701
statistics ... _........................... __ ..... _... _................................. _
1042
Citizenship, allottees adopting habits of civilized life and all Indians of Indian Territory
accorded ........................................ _..... _............... _.. .
35
Cherokee accorded rights of ............................................... _..
726
Choctaw and Chickasaw to acquire, on termination of tribal government. .... _.. .
655
Confederated Peoria in Quapaw Agency accorded rights of. .................... .
54
Creeks to acquire rights of, on termination of tribal government. .... : .......... .
661
in Choctaw and Chickasaw Nations, court to determine established ............. . 776, 778
in Five Civilized Tribesactions in United States courts for lands held by persons claiming . . • . . . . . . . .
91, 92
complaint to be filed by chief..... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
92
continuance, bond may be required . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
92

fi~ft~~~~~f~~~~s_s_::: :::::::::::::::::::: ~:::::::::: ::::::::::::::::::

~~

notice before suit . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
91
Commission to Five Civilized Tribes to determine..........................
80
appeals to United States district court . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
81
Supreme Court . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
101
applications to be filed in three months . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
80
decisions to be made in ninety days . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
80
tribal laws, customs, and rolls to be given effect........................
80
improvements on lands when citizenship is denied..........................
91
refund of amount paid if citizenship is allowed . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
93
in more than one of Five Civilized Tribes forbidden ...... _.................
98
rolls to be prepared by Commission . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
98
Indian Territory, all Indians to be citizens of United States..................... 35, 114
Miami of Meshingomesia's band .......................................... __ ...
134
Mississippi Choctaw.......... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 87, 780
persons denied, may sue for allotments in United States circuit courts ......... 68, 109, 121
not applicable to Five Civilized Tribes or Quapaw agency ........... _....... 68, 109
Sioux allottees to have rights of ...................................... _.... _. _.
331
Winibago in Minnesota may acquire ..................... _..... _...............
128
Citrons \Vater Company, irrigating ditch across Papago Reservation may be constructed by._..
301
Civilized life, Indians adopting habits of, to be protected . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
14
rations and clothing may be commuted to .. _....... :........................ _.... _...... 63, 101
Clackama, statistics ...... _.................... _.. _. . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
1033
2
Claims, arising under treaties not cognizable by Court of Claims ..................... , . . . . . . .
Cherokee, referred to Court of Claims .......................................... 491, 728, 797
Chickasaw freedmen, referred to Court of Claims . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
779
Choctaw, for balances due, referred to Court of Claims .......................... _...
193
Choctaw and Chickasaw, to lands ceded by Kiowa, Coma~che, and Apache, referred to
Court of Cla1ms........................
712
Wichita, referred to Court of Claims ... _...
564
Creeks, jurisdiction conferred on Court of Claims ................................. __
736
submission to Senate ............................ _....... _...... . . . . . . . . . . . . . . . 660, 736
Delaware, suit against Cherokee, attorneys' fees to be fixed by Court of Claims ... 100, 372, 728
Eastern Band of Cherokee, suit to be brought in Court of Claims _...................
216
Fond duLac Chippewa of Lake Superior to sue in Court of Claims for deficiency in area
of reservation ...................................... _.... _................... _..
622
for Indian depredations, general provisions for suit in Court of Claims (see also Depredations, claims for) ................................... _.... _......... _......... .
58
for supplies furnished Sioux in 1861 and 1862, to be settled ......... _............... .
228
furnished without authority of law not to be paid out of general appropriations .. .
9
Kansa against United States, Interior Department and Court of Claims to determine .. .
no·
Lower Brule Sioux, for property lost in removal, to be paid ........................ .
753
loyal Creek claim, Senate to determine .................................. _......... . 660,736
loyal Seminole claim, Senate to determine ........................................ . 664,700
New York Indians against United States, Court of Claims to adjudicate ....... _..... .
460
Pike, Albert, heirs may sue in Court of Claims for amount dne from Choctaw Nation .•
565
Potawatomi, for losses of property to be adjudicated by the Court of Claims ......... .
408
Citizens Band, claim against United States and Prairie Band referred to
Court of Claims ......•.....•. : . .......... _... _. _... _.............. _
414
of Michigan and Indiana to sue in Court of Claims ....................•
348
Sank and Fox of Iowa, release of all claims ....................................... .
398
Seminole, payment of, under certrrin treaties ......................................•.
700
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Claims, settlerB on Crow Creek and ·winnebago Reservation, S. Dak., removed, agents to
378
investigate .................................................................... .
565
may file claims in Court of Claims ..............•.•..........................•.
Shawnee, against United States to be filed in Court of Claims ....................... .
373
446
United ~tates and Cherokee, to be filed in Court of Claims ......... .
372
Shawnee, Delawares, and Cherokee freedmen, referred to Court of Claims ........... .
492
proceeds of Cherokee Outlet to be held pending decision ....................... .
742
Sisseton and Wahpeton Sioux, loyal members to sue in Court of Claims .. , .......... .
346
Wea, Peoria, Kaskaskia, and Piankashaw, to sue in Court of Claims ................ .
316
Western Cherokee, referred to Court of Claims .................................... .
562
Wichita and affiliated bands, not released by agreement of 1891 ................... :.
611
Clardy, Benjamin J ., a citizen Potawatomi, may aliet~ate.allotment. ••.......................
121
Claremore, term of court at .............................................................. .
734
Clarksville, Ind. T., survey and platting of . . . . . . . . . . . . . . . . . . . . . . • . ...................... .
684
Clearwater Short I.ine Railway Company, right of way;th:rough Nez Perce Reservation, Idaho.
679
Clearwater Valley Railroad Company, right of way through Nez Perces Reservation, Idaho ••.
time for construction extended ......•••••...•.........................................
750
26
Clerks of court, mileage may be allowed .•..••........................ c • • • • • • • • • • • • • • • • • • • •
Clerk of court of appeals of Indian Territory •...........•..................................
75
Clerk of district court, Indian Territory, salary increased $1,000 per anrium in lieu of fees .... . 111, 112
111
fees to be accounted for annually .......•. _..................•..................... _.. .
Clerks of United States courts in Indian Territory ..........•............................... 40, 72
appointment, bond, duties, and place of office .......•.................................. 40,72
deputies ...............................•.......................................•.....
48
marriages, licenses and certificates may be issued ...................................... .
52
52
oath
40,42
recordation of chattle mortgages at Miami. .....................•..•....................
700
recording of deeds ............................•...•...................................
52
residence and salary ................................................................. .
40,72
town-site plats to be filed with ......•.......................••........................
96
Clothing, children not attending school, may be withheld from parents .............•........
66
commutation to money ..................................•.......... _........... .
101
delivery to Sioux and Ponca in Nebraska and Dakota to be by November 1 of each
year .••••••...............................••. - . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
620
manufacture by Indians ........•.•...• , • . • . . • • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 69, 113
Coal lands, Cherokee Nation, rights in, not affected by agreement of April 9, 1900............
729
Chickasaw Nation, reserved from allotment.....................................
775
sale of . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 783, 784
Choctaw Nation, leases to Choctaw Coal and Railway Company confirmed. . . . . . . .
373
reserved from allotment...... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 775, 784
sale of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 783, 784
Choctaw and Chickasaw nations, general provisions relative to leasing and operation of. . . • . . . • . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 652, 653
Indian Territory, leases by Secretary of Interior.................................
93
leases in Five Civilized Tribes, authorized for period not exceeding ten years......
41
town sites not to be interfered with .................................... :....
96
on reservations, proceeds of, to be held for benefit of tribes......................
31
San Carlos Reservation, ceded by Apache, Mohave, and Yuma, disposal of........
609
Coast Reserve, Oreg., Executive orders establishing....................... . • • . . • . . . . . . . . . . . .
890
Creur d'Aleneagreement of March 26, 1887 . • • • . • . • • • . • . . . . . • . . . . . . . . . . . . • • . . . . . . . . • .. • . . . . • . • . . . . . . . .
419
Calispels may be settled on reservation of ........•...•.•......•.••.•......... ____ . .
420
cession of lands •.•.......•.............•...........•..........•..•... : ...... __ . . .
420
employment of Indians ..•.....•.••.•....•..........••............•......... _. _.. _
421
lands reserved for De Smet Mission •..•...................................•... _.. __
422
marriages with white men, whites t9 satisfy agent as to moral character .......... _...
422
nonreservation Indians of Colville Agency may be settled on reservation ............ _
420
payment for cessions ..........• _.............................•................... _
421
physician, blacksmith, and carpenter to be furnished ..........•................ __ . _
421
reservation to be set apart .••• _.•• - •.• ------ •..•. -............... . . . . . . . . • . • . . . . . . .
420
Spokan may be settled on reservation ...........•................................ _.
420
agreement of September 9, 1889 ....•.•. ---.------.. • . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . .
422
cession of lands ..... _.....•..••. - • - - - -- - - . . . . . . • • . . . . . • • . . . . . . . . . . . . . . . . . . . . . . . . .
422
payment for cession ..•. _.•...••.•.. -- .•........•.........•................... ·..•.
423
agreement of February 7, 1894 ..•.•..••• --.- . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . • .
531
cession of lands ......•.•••..• __ •..............•..................•••.•......... __
531
disposed of lands ceded .....••... - .. ------ ........ -........... . . . . . . . . . . . . . . . . . . . .
532
payment for lands ceded .•..•.••.•. ---- --............. • . • . . . • . • . . . • . . . . . . . . . . . . . . . 531, 532
reservation, northern boundary changed-- .....• -........ • . . . . . . . • . . . • . . . . . . . . . . . . . 531, 532
agreement with Frederiek Post for cession of mill site.- .......•......••...... ___________
424
420
annuities for cession of 1887 .......••• - .. -.--- -..... • . . . . . . . • • . . . . . . . . . . . . . . . . . . . • . . . . .
1889 . - - - - - - - - - -- - - - - - - - . - - - - - - - - - - - - - - - -- --- - - - - - - - -·_ - - - - - - -- - 423
1894.-- -- -- .. - •. ------ --.-- .. -- .• - .. --- ------ --- ----------- -- - - 531, 532
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Cceur d'Alene-Continued.
Page.
ceded lands open to homestead entry ...................................•.... _.. _• ____ _
424
funds of, proceeds of lands sold under act of 1892 .............................. _______ _
446
lands ceded by agreement of March 26, 1887 .............................. _... _. _. ___ · ·
420
September 9, 1889 ....... _....................... _. ____ · · ·
-t22
reserved for use of De S!net Mission ................................ _.. _______ ~ ~ ~ ~
422
to be purchased from, disposal of. ..................................... _. __ . __ _
446
marr!age with whi~ men, agent to be satisfied ~f moral character of whites .... _. _____ ~ ~ ~
422
physicia_n, blacksmith, and carpenter to be furnished ............................ ______ .
421
reservation established .........................................•............ ___ . _____ _
420
.other tribes may be removed to ............................................... ___ .
420
statistics ...................... _...•..•.................................... _. __ . _____ _
1030
Cceur d'Alene Reservation, Idahoemployment of Indians on ....•..................................................•.. __
421
Executive orde:rS establishing ....................................•.................. __
835
northern boundary changed ....................................•..................... 531,532
Spokan to be removed to ......................................•••.................. __ •.
742
survey and marking of boundaries... . . . . . . . . . . . . . . . . . . . . . . • . • • . . . . . . . . . . . . . . . . . . . . . • . .
532
Upper and Middle bands of Spokan to be removed to ........•...•••...........• 420, 449 454 742
Washington and Idaho Railway Company granted right of way through ........... __ .... .'
'272
Coin, annuities to be paid in when required by treaty .................................... _..
, 9
Collins Institute, lands reserved from allotment .......................................•.. _.
775
Colorado, agency for Ute to be established .............................................•.. _
157
Confed~rated Ute in, a;greement of M;arch. 6, 1880 .....................•...•..•..•. ISO, 183
Executive orders relatmg to reservations m ...... : .......... : . • . . . . . . . . . . . . . . • . . .
832
157
Los Pinos Agency removed......................................................
r<Jservation for Ute in, part ceded._ ..................•.... _......................
152
Ute in, agreement of September 13, 1873, ratified.................................
151
Colorado River Agency, Ariz., statistics....................................................
1030
Colorado River Irrigation Company, canal may be constructed across Yuma Reservation, Ariz.
461
amended provisions . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • • . . .
545
Colorado River Reserve, Executive orders establishing.................. . . . . . . . . . . . . . . . . • . . .
803
735
Colored Creek Orphan Home, lands in Creek Nation reserved for. . . . . . . . . . . . . . . . . . . . . . . . • . . .
Colored High School, Tahlequah, lands in Cherokee Nation reserved for.....................
725
Columbia, agreement of July 7, 1883, ratified . • • . . . . . . . . . . . . . . . . . • . • . . . . . . . . . . . . . . . . . . . • • . .
224
Moses band, statistics . . . . . . . . • . . . . . • . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . • . . .
1030
224
removal to Colville Reservation . :. . . . . . . . . . . . . . . . . . . • . . • . . . . . . . . . . . . . . . . . . . . . . . .
Columbia Irrigation Company, right of way for irrigation ditches through Yakima Reservation,
\Vash." ....... ·......•....•............................ _... . . • . . . . . . . . . . . . . . . . . • . . . . . . . .
516
time for construction extended . . . . . . • . • • . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . • . 600, 666
581
Columbia Red Mountain Railway Company, right of way through Colville Reservation, Wash.
Columbia Reserve, Wash., Executive orders establishing.................. . . . . . . . . . . . . . . • . . .
904
lands to be entered under public-land laws. . . . . . . . . . . • . . . . . . . • . . .
224
removal of Indians to Colville Reservation ..•..•............. -...
224
Colville agreement of July 7, 1883, ratified. • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . .
224
Colville Agency, nonreservation Indians may be settled on Cceur d'Alene Reservation ....•.. 420
statistics.................................................................
1030
Colville Reservation, allotments in severalty on ....... _....•.•••...... _•.............. _....• 441, 667
mill sites excepted. . . . . . . . . . . . . . . . . . . . . .. . .. .. . . . . . . .. .. . .. . . . . . • .
667
schedule of allotted lands ......•.•... : ••........ _.. __ . . . .. . . • . . . . •
1002
Tonasket School Reserve excepted . . . . . .. . . .. .. . . • . .. . . . . .. . • . . . • . . 442, 667
Columbia may be removed to .. __ .....................................
224
Executive orders establishing ... __ . . .. .. . . . .. . .. . . . . . . . . .. . .. . . . .. . . . . .
915
mineral laws extended over ................. __ ... . ................... 570, 667
ownership by Indians not conceded .................................. -442
part restored to public domain ...................... _............... -.
442
proclamation opening certain lands to settlement ....•.....••......... -1000
railroad rights of way grantedColumbia and Red Mountain Railway Company • • • • • • • • • • . . . . . . . . . .
581
Kettle River Valley Railway Company .........•••........••. -----~
Spokan Falls and NorthE-rn Railway Company .. _............ -----··
Washington Improvement and Development Company •.....•... -- ·643
442
residents of ceded lands to be removed to diminished reservation •.. - ·-- ·
sale of part of reservation, proceeds to be disposed of for benefit of Indians
i!~
Spo)rn;n on, appropriation to be used for- ... -------- ·-- · · ·- ·- ·-- · · · · · · ·
1030
s~tistlcs ................................... ---·--- ·---- · -·----- ··· · · •·
667
bmbermaybecutforsale ...................................... ----·· 44 2 667
Tonasket School, land reserved for ........................... -- - · - - - - ·
'
·
i08
Comanche (see also Kiowa, Comanche, and Apache)agreement of October 21, 1892 .. --- .. ---- ... ------- · · -.-- ·---- -... ----- ·-- ·- · · --· ·-- .. -- iotO 1019
Kio_w~, Comanche, and Apache ceded lands, proclamation openmg to settlement --- ·- · ·
' 1035
statlshcs ................................................................... - - -- · · - • - ·
Commissioners, Board of Indian29
agencies etc., to be inspected by ................... -- .................... -- - - -- -- · · · • ·
4
appoint~ent to be by the President ......................................... -- -· · • • · ·- •
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Commissioners, Board of Indian-Continued.
duties restricted ............... ~ ...................................•......•••.......•.
29
number and qualifications of commissioners ........................................... .
4
report to Secret.try of Interior ........................................................ .
29
secretary to be appointed, compensation ........•.......................................
4
supplies to be purchased after consultation with ....................................... .
29
to serve without compensation •........................•..............................
4
Commissioners, President and Secretary of Interior to appoint all .......................... .
6
Commissioner of Indian Affairsaccounts to be transmitted to ............................•.•............•..............
1 25
' 6
agents in California visiting Washing-ton without permission to be reported for dismissaL.
to be given infornwtion as to laws, etc ...................•...................•...
29
submit accounts to, quarterly ..................................•.....••......
25
annual report of. ..•......................•........................ _. ................. .
1
27
contracts, bids, and awards to be included .....................................•..•
disbursements to be detailed in ................................................... .
1
108
employees at schools to be reported .........................•.............•.•..•.. ·
__ of Indian Bureau, names, authority for appointment, services, and compen,
sation to be reported ...................................•.......•....
62,69
reports of agents to be ineluded ................................................... .
2,25
supplies, distribution of. ..................•..•....................................
2
to be laid before Congress on first day of session •...................................
25
appointment to be by the President .•...•••...........................................
1
certified copies of records in office of. ................................................. .
65
contracts, approval of, before payments are made ...................................... .
11
when made with Indians ....................................... .
12
assignments of, with Indians, approvaL ................ _..... _.............. .
12
duties of. ....................... : ................................................... .
1
licenses revoked to be submitted to ............................................... ___ ._
16
may remove persons from reservations ............................................. _.. .
19
office created .............................•....................................... _.. .
1
preference to be given Indians in employment .......................................•..
69
regulations to secure attendance at schools ...........................................•.
63
reports of allotting agents to be submitted to .......................................... .
33
salary to be $4,000 per annum ......................................•........•.........
1
seal of Indian Office to be in custody of. ..........................•....................
65
statutes to be compiled by .......•............•................................. ____ ..
29
Superintendent of Indian Schools to report to •.•.....•...•...•................... __ ... .
44
supplies, report of distribution to be included in annual report ....................... _..
2
Commissions'
·
indigent Choctaw and Chickasaw ................................. _....................
749
to appraise. and sell lands on Puyallup Reservation .. ~ .................................. 487,488
authority continued . • • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 560, 762
completiOn of work •••••....................... _.._._ ........................ _... __ . ·1:)99, 621
597
to Chippewa in Minnesota •. _............................... : ..... _. . . . . . . . . . . . . . . . . . .
to Five Civilized Tribesagreements when ratified to supersede statutes ..•.•........... _. __ ._ ..... _____ ._ ... _
88
with Cherokee, April 9, 1900 ... _... _••.. __ . _...... ·. ____ ...•. ___ . _. _... _
715
ratified July 1, 1902 ..•.... _.................. _. ___ . _.. .
787
Choctaw and Chickasaw, April 23, 1897 ..•.•... __ . _.•... _____ ... .'. _
647
March 21, 1902 ................ ___ ....... .
771
Creeks, September 27, 1897 ...................... _........ ___ ...... .
656
March 8, 1900 .... __ ........................ _...•.........
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663
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Constables in Indian Territory . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . • . . . . • . . . . • . . . . • . .
53, 73
appointment, bond, and duties........................................................
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tenns of .............. _......... _.... _... ___ . ___ . _. ____ ....... _____ ... _..... _
75
held at South McAlester. __ .. _.. __ ... ____ . _.............................. _
75
tribal courts, Cherokee Nation, abolition ...•.. _.. _. ___ . ___ ...... _. __ .. _.. __ .. ____ ....•.
727
Five Civilized Tribes, abolition .. _... ____ .... _..... _... __ ................• 50, 100
Court of ClaimsCherokee, claims against Delawares to be determined ............ _. ____ ........... _____ .
100
.Eastern Band to sue in __ . ___ ............ _.. _____ .. _... _............... _. . . .
216
freedmen, claims against Cherokee referred to __ .... _... _...... _........ __ . . . .
372
Shawnee to spe in . _.. _.. _....•...•.... __ ... ___ . ___ ..... __ . _. _........ _. . . . .
446
to present claims to .. _.. ____ .. _. _.•........ _.. _____ .. _.... _____ ... _. _. _ 491, 728, 797
Chickasaw freedmen, claim referred to ..... _.... _... ___ . ____ .. ___ .... ___ ... _..........
779
Choctaw, amount due heirs of Albert Pike to be determined bv ____ .... _... ___ ..... _.. _.
565
claim for balance due, referred to .......•. __ .. _. _. :. _.......... __ ... ___ . . . . . .
193
Choctaw and Chickasaw claim to lands ceded by Kiowa, Comanche, and Apache referred to.
712
Wichita referred to .. ___ ................•
564

·~

INDEX.

1095

Page.
Court of Claims-Continued.
Citizen Wea, Peoria, Kaskaskia, and Piankeshaw to bring suit in ....................... _
346
Creeks may present all claims to .................. __ . __ ... _..... __ .... __ ............ __
736
Crow Creek Reservation, settlers removed from, may file claims ....... _.......... _.....•
565
Delawares, claims against Cherokee referred to ............................ ___ ......... . 100,372
attorneys' fees to be allowed ............ _............. _. _. _.. _.............. ___ ..•
728
Eastern Cherokee claim referred to ... _....... ___ .......... __ ....•...........•. _____ .. .
216
Fond· du Lac Chippewa of Lake Superior, claim for deficiency in area of reservation
referred to ___ ........... ____ ...................................................... .
622
Indian depredations to be filed in ...........................................•...•.....
58
jurisdiction not to include claims arising out of Indian treaties .....•.•......... _....•...
2
Kansa claims to be adjudicated by .................................... __ .. ___ . _...... ..
770
New York Indians to present claims to .. __ ................. ______ ....... _____ ..... __ ..
460
Potawatomi, Citizens Band, to sue United States and Prairie Band in . __ ... _...•..... _..•
414
claims for losses of property referred to .. _............. __ ............ ___ .. .
408
of Michigan and Indiana to brin~ snit in ........... _.....•................
348
Shawnee, claim against Cherokee to be adjudicated ...... __ .... .. .................... .. 372,446
claims for diverted funds referred to ... _.................................... .
373
742
Sisseton and \Vahpeton to sue for amount due loval members _.............. ___ ..... __ ..
Western Cherokee claims referred to ........ __ : .. ......................... ____ ....... .
316
'Winnebago Reservation, S. Dak., settlers remoYed from, mav file claims ...... _..........•
565
Coweta, Ind. T., survey an• l platting of. ............... __ ..... : ....... _................... .
734
Coweta Boarding School, lands in Creek Nation reserved for ......... _.............. _.. _..•.
735
Cow Creek, statistics __ .............................................................. _... .
1033
Coyotero Apache, statistics ......•..· ............................. , ........................ .
1041
Creeks, accounts of treasurer kept with assistant treasurer at St. Louis ...................... .
158
acts of council to be approved by President of the United States ___ ................ ..
112
approved acts, publication in two newspapers .................................. .
112
disapproved acts, return of. .................. _................................ .
112
secretary of tribe to forward to President ....... __ ............................. .
112
time for approval limited to thirty days ......•.......... _•.•••.............•.•.•
112
agreement of January 19, 1889 ............. __ .......................... _.......... ..
322
annuity of $50,000 to be devoted to education ................................. ..
323
cession of lands in. Indian Territory ......... _.................................. .
322
322
payment for lands, fund to be held in trust. .................................... ..
agreement of September 27, 1897 ................................... _.............. .
656
allotments in severalty to be made by Commission to Five Civilized Tribes ....... .
657
debts contracted prior to patent not to be enforced against •.........•.....•..
661
equality in values .. ____ .................. _.............. _.......... _..... .
658
657
possession to be delivered by United States ........ _....................... ..
title of allottees, place of record to be provided ............................. . 658,659
use of lands pending allotments ....... _... _...•............................
657
citizenship accorded when tribal government ceases ....................•.......•
661
claims to be submitted to Benate .............................................. ..
660
intoxicants, laws to prohibit ..................... __ ................. , ......... .
.661
land reserved from allotment ................................................. .
65R
661
ordinances, etc., of council to be approved by President and published ...... -----per capita payments, how made .............................................. ..
661
records of land titles .......................................................... .
659
658
special grants of lands ....................................................... ..
659
town-sites, appraisal and sale of lots ......... _................................ ..
cemetery lands may be bought .................................... ..
660
church lands reserved .............................................. .
660
commission to be appointed ....••..........•.......................•
659
660
expense of survey, etc., not charged to tribe ........................ ..
plats to be filed .................................................... .
660
taxation of lots, purchase price a prior lien .......................... .
660
660
unsold lots not to be taxed ......................... .
660
town to embrace 300 inhabitants .................................... .
658
unallotted lands to be sold ................................................... -661
United States courts, jurisdiction in certain cases irrespective of citizenship ....... .
agreement of March 8, 1900allotments in severalty .................. , ................ - ••.• - ........... -- .. . 730,731
738
Creeks residing in Seminole lands may receive allotments there .....•........
deeds for ........................ __ ...... ____ ...... ___ ... _____ . _. __ .. _____ _
735
735
land reserved from ....................................... - .......... -- .. -738
Se~in~le residiD;g on Creek lands may receive allotment there ..........•.....
734
cemetenes tn town sttes ....................................................... .
736
churches, land reserved for .................................................... .
734
town-site lots to be conveyed to ....................................... ..
736
claims, Court of Claims to adjudicate ...................................... -- .. .
736
Loyal Creek claim submitted to Senate ....•......•.•..•...............•.
73-1
Clarksville, survey and platting of .......................•.•......•........... -734
Coweta, survey and platting of .. _. _........................................... .
735
deeds and conveyances .. _.....••.............................•.•.•...••••.... -.

1096

INDEX.

Creeks, agreement of March 8, 1900--Continned.
definitions .. ___ ----·----··-····-·· ••••••..•.•.. _______ .............. ---.......
funds, disbursements to be authorized by tribe ___ .. ______ .. _............. :......
to be capitalized •.... ___ .. __ •.•.. _. _•.. _________ . _........ . . • . . . . . . . . . • .
Gibson Station, survey and platting of .•. _... _. __________ . . . . . . . . . . . . . . . . . . . . . . .
guardians for minors, parents to act ........••.. _. _____ ... . . . . . . . . . . . . . . . . . . . . . .
~ome~teads of al~o~tees, descent of. ......... _.. ____ . _____ ....... -. _.. . . . . . . . . . . . .

Page.

~~~:~il!a:,o~~~~~i ~ ~ ~ ~ ~ ~: ~ ~ ~ ~ ~ ~:: ~: ~::::: ~::::: :::::: ~:: ~::::::::: ~: ~:::: ~

~~~

729

737

736
734
738
731

Mounds, survey and platting of._ ...... ______ . _.•.......... ___ .. . . . . . . . . . • . . . . . .
734
municipal corporations, bonds for public improvements . . . . . . . . . . . . . . . . . . . . • . . . . .
736
ordinances of council, approval by President and publication . . . . . . . . . . . . . . . . . • . .
739
payments to be made into United States Treasury ........... _. . . . . . . . . . . . . . . . . . .
737
proclamation declaring all except article 36 to be in effect................. . . . . . . .
1009
public buildings in town sites .. ___ . _...... _.................. _.......... . . . . . . .
734
railroads, conveyances to allottees not to inure to benefit of . . . . . . • . . . . . . . . . . . . . . .
735
reservations from allotment .•.••.•... _. ____ . __ . • . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
735
rolls of citizenship ......•..............•...•... _____ , __ ..................•.•... 736, 737
schools, expenses of how paid ......•......••... __ ... __ ....•... ___ ..••... . . . . . . .
739
funds of, expenditure .............•....... ___ . _. __ ........ ___ ..••.•. . . . . . . .
738
may purchase lands occupied .............. _____ . __ ....•..••. _..............
734
reservations for certain .....••...•.....•..... _.. __ ...... . . . . . . . . . . . . . . . . • . . 735, 736
teachers, employment of .. _......••....•........ __ .....•••........... . . . . . .
738
Secretary of Interior to execute provisions of agreement ....••.... _...............
739
surveys, expenses of, how paid ........•.•..•.•..........••...• _. _........... _. _
738
taxation, lessees of allotments not to pay pe1;mit tax .•..•••....•..... __ . _........
738
of town lots •........................•.........•.•.•. _.. _............ .
734
timber on allotments, disposal of •..•..•.•..•................. _...••••... _... _. .
738
town sites ........ , . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . • . . 731, 732, 733, 734
deferred payments a lien on lots ......... _............... _.••............ __
737
lands reserved from allotment ....•....•...................••....•.•..... _.
735
taxation of lots •..............•.••.•..... _______ ... __ . ___ ......•••.•.... _.
734
tribal courts, abolition not affected ...••••.....•. ____ . _______ ... . • . . . • . . . . . . . . . .
739
agreement ratified June 30, 1902 .....•.•..•....•............. ___ . . . . . • . • • • • . • . . . . .
761
allotments in severalty ..........•....•........... _...... _._ .. _..... . . . . . . . . • . .
761
Commission to Five Civilized Tribes to settle controversies as to selections .. _.
762
not to be incumbered for five years ....•............ ___ ...•.....•...•...•..
764
possession to be delivered by United States ............ __ ......•..••........
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6
Distilleries in the Indian country, military force to destroy ............•. _....••..•.........
19
penalty for operating ......•.•.•......•...................
18
Distribution of annuities, how made ....•.......................••...•.•...................
9
9,10

~~fi~r~tt;d.i~~~ -~~tiii~ci t~-i>e-~~ci~ -;;ut ~t -b~gi~~i~g-~r" e~~il·:Y~~==:

goods by chiefs, agent or superintendent to be present ........•...... _.. _.....
rations, clothing, and supplies, deficiencies to be prevented .......•.......•...
delivery to heads of families ......•...................•.... _....... _.•..
tribes or bands, forbidden ...•.......•••.......•....
Fort Berthold Reservation, labor by Indians ................. _......... .
number of Indians actually present and receiving same to be reported ..•••.
report to be included in annual report to Congress ....•........•••.......
rolls of Indians entitled to be made out at beginning of each year .•.......
to include heads of families and number of Indians in each family ... _
supplies not to be given for more than one week in advance ..•.........•..
District attorneys, actions for allotments by Indians denied citizenship to be defended by ..••.
contractors with Indians,__violating laws, to be prosecuted ........ _•..... _..
penalty for failurEJfu prosecute ................................ _...•.
_in Indian Territory, members of F~v~ Civilized Tribes. inclosing excessiye
lands or rccelVmg rents or royalhes from tribal lands
to be prosecuted ................................ _.
residence to be fixed by attorney-general. ....... , ... .
salaries of ............................... _.... __ . _. _
inspectors to be assisted in enforcing _laws .... _....... _.....•• _.. _. _. _... .
mileage may be allowed when travelmg ........•.................•..••.•.
to represent Indians in all suits ...............•.......... _........•...••..
District courts (United States). _(S~e a!so. United St~tes c~mrts i~ India~ Territory)for eastern district of Texas, Jtlfls?H:;tiO!l ?Ver cnme~ m I~dJan rerrltorr ..... - ..• -.- .....
for western district of Arkansas, )tlf~SdiCtion over crunes m Ind1~n ~ern tory •....•.... _. _
in I~di~n :re;rritory, clerk's-salanes mcreased $1,000 per annum m hen of fees .....•. _....
JU r1sdiCt1on ................•... -- . - .. - ..................... _.......... _...... _. _.
in Oklahoma, jurisdiction over actions between Indians of different tribes ........•.......

24
9

69
24
24
427
2,13
2,9
24
24
24
109

12
12
97
85
72,85
4

26
66
51
51
Ill

74
46
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Divisions of United States court in Indian Territory ..•.•..•.••.•.••....................•••.
48
Drifting Goose Reserve, S. Dak., Executive orders establishing ........................•.•...
.895•
Duck Valley Reserve, Nev., Exeeuti ve orders establishing ..............•...........•...... _
866
Duluth and North Dakota Railroad Company, right of way through Winnibagoshish, Chippewa,
White Oak Point, and Red Lake Reservation in Minnesota ..... _.... _................••.••
593
Duluth and Winnipeg Railroad Company, right of way granted through certain Chippewa re.servations in Minnesota.
352
Chippewa and White
Earth reservations ...
550
Fond du Lae Reservation, l\iinn ......... .
297
Leech Lake and White
Earth reservations ..•
342
time for construction extended .•.•••••....•.....•.•.•.......••..... _................. .
61\l
transfer of rights to Duluth, Superior and Western Railroad Company ................. _.
HHJ
Duluth, Red Lake River and Southwestern Railway Company, right of way through Chippewa
reservations in Minnesota ........................................................•......
260
Duluth, Superior and Western Railroad Company, right of way through Chippewa Reservation ..
619
Durant, term of court at .••••. _................................. _............ _........... .
121
Duties on imports, goods and effects of Indians exempt ................•....................
54
Dwamish, statistics .............•................................•........................
1044
Dwight Mission School, lands in Cherokee Nation reserved for ...••............... _........ . i25,790
E.

Eastern Cl.erokee, claim to funds of Cherokee Nation referred to Court of Claims .........•...
2Hi
funds may be used for certain purposes .......•............•...•...•.•.••
167
statistics .............................................•...•... -- -.-.-.-.
IOH2
taxes on North Carolina lands to be paid from tribal funds .••....•........
457
Eastern Cherokee Ageney, N.C., statistics ..............•................•.....•.•.•.......
1032
Eastern Nebraska and Gulf Railway Company, right of way through Omaha and Winnebago
reservations in Nebraska ................................•..................•........
513
time for construetion extended ........................•..............................•
616
Eastern Shawnee. (See also Shawnee, Eastern Band)·
allotments, minor children ......................................••.................••.
752
funds, interest to be paid at 5 per cent from July 1, 1902 ....................••..•...•.•.
752
payment per capita ................... ·......................••.................
752
permanent annuities funded ................................•.................•......•
742
statistics .......................................................................•.....
1040
Education, appropriations for, allottees not to be excluded from ..................••...•.....
68
expenditure to be in the Indian country ............•.........
10
reported annually to Congress ...........•..
36
Bible may be taught in the Indian language ..•....•..•.•..•....................•
38
215
Cherokee Nation, proceeds of salt leases to be added to fund ..................•••
Choctaw and Chiekasaw nations, royalties from leased coal and asphalt lands to be
devoted to, while mem hers are not taxed to support schools...... • . . . . . . . . . . . . . 652, 653
Creek Nation, annuities for ....... _. _.................. _.......................
323
Sioux, fund for..... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . • . . . . .
170
7, 87
teachers, employment of........................................................
report of. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . • • . . . .. .
32
Electric power plant, Arizona vVater Company may construct on Pima Reservation, Ariz . . • . .
714
Electric railroad companies in Indian Territory, incorporation of . . . • . . . . . . . . . . . . . . . . . . . . . . . •
110
Elm Springs Mission School, lands in Cherokee Nation reserved for...... . . . . . . . . . . . . . . . . . . . • 725, 790
Embezzlement, Choctaw and Chickasaw nations, Arkansas laws in force.....................
653
Embracery, Choctaw and Chickasaw nations, Arkansas laws in force , . . . . • . . . . . . . • • • • . . . . . . .
653
Eminent domain (see also Railroad rights of way)allotments subject to ............•..................................•.................
113
93
cities and towns in Indian Territory may acquire lands by ............•..•••..•••..•....
Employees of Indian serviee32
accounts of, false voucher to forfeit amount due .........••..••••••••••••••••.•.••......
correct vouchers not affected ..................... _..•...... _.....•....
32
knowledge of employee presumed .............................•..•..•.
32
settlement before advances on succeeding year ..•......•.•....•....••...... _
10
allowance, for office expenses ........•..................••............................
7
for traveling expenses ..................................•........•......••. 7,26
per diem when speciaily detailed for service outside of Washington .........••
29
annual report of services, names, compensation, and law authorizing appointment •..••.. _ 62,69
at agencies, account of agent to contain sworn statement of services of. •..............•...
24
24,89
expenditure for, not to exceed $10,000 per annum .........••..•............•
at consolidated a,.,o-encies may not exceed $15,000 ................•.......
89
increase of number on order of Secretary of the Interior .•..........••.......
24
67
interpreting not to be paid extra ......•.•...........•..................... 29,69
preference to Indians._ ............•.. _..........................•.....••••
24,89
Secretary of the Interior to prescribe number and kind ..•••••.•••••..•••••.•
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7
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602
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35
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Indians to be preferred in employment. ....................•....................... 7, 29, 68, 69
interpreters ....•.....•.........•.•........................... - .. --- ... --. . . . . . . . . • . . •
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170
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remains of deceased, transportation forbidden..........................................
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sanctioning violations of bw, disqualified from holding office under United States........
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7
Employees of traders, license from Commissioner of Indian Affairs . • . . . . • . . . . . . . . . . . . . . . . . . •
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Enid and Anadarko Railway Company, right of way through Indian Territory and Oklahoma..
744
Erie Preserving Company, lease from Seneca confirmed.....................................
715
Euches Boarding School, lands in Creek Nation reserved for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
735
Eufaula, term of court at. ....•••...••........... ~............. . . . . . . • . . . . . . . . . . . . • . . . . . . . .
120
Eufaula High School, lands in Creek Nation reserved for....................................
735
Excessive holdings, Cherokee Nation, penalty for..........................................
788
Choctaw and Chickasaw nations, penalty for...........................................
773
Five Civilized Tribes, report upon by Dawes Commission, penalty for . . . . . . . • . . . . . . . . . . .
81, 97
Executive orders establishing reserves............. . . . . . . . • • . • . . . . . . . . . . • . • • . • . . . . . . . . . . . . .
801
Arapaho and Cheyenne Reserve, in Indian Territory---------------··----·------------839
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854
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839
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832
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898
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849
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890
Creur d' Al~ne Reserve, in Idaho .... _..... _...•••.................. _...................
835
Colorado River Reserve, in Arizona and California ... _.......... _... _... . . . . . . . . . . . . . . . .
803
Columbia Reserve, in Washington ...... _...•• _•................. _..... . . . . . . . . . . . . . . . 904, 1048
Col ville Reserve, in Washington ..................•.•...•......... _. . . . . . . . . . . . . . . . . . . .
915
Confederated Ute Reserve, in Colorado .............................. _....... . . . . . . . . . .
834
Crow Reserve, in Montana............................................................
857
Crow Creek Reserve, in South Dakota •.• _... __ ....................... __ ..... . . . . . . . . . .
895
Custer Battlefield Reserve, in Montana .. ___ ................. _..... . . . . . . . .. . . . . . . . . . • .
857
Deer Creek Reserve, in :Minnesota . . . . • . • . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
850
Drifting Goose Reserv~, in South Dakota._ ..•........... , .............. _.......... . . . . .
895
Duck Valley Reserve, m Idaho and Nevada................... ........•...............
866
Fond du Lac Reserve, in Minnesota ....•................. ; . . . . . . . . . . . . . . . . . . . . . . . . . . . 851, 1048
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810
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855
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900
Fort Hall Reserve, in Idaho ........ _..•.. _...........................................
838
Fort Peck Reserve, in Montana ......................... _....... . . . . . . . . . . . . . . . . . . . . . .
859
Fort Reno (military) Reserve, in Oklahoma...........................................
842
Fort Stanton Reserve, in New Mexico ... _.............................................
870
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986
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817
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870
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866
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Moses Reserve, in 'Va.shington . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . • • . . . . . . . . . 904, 1048
Muckleshoot Reserve, in Washington...... . . . . . . . . . . . . . . . . . . . . . • • . . . . . . . . . . . . . . . . . . . . .
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866
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Niobrara Reserve, in Nebraska.-----..................................................
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Nome Cult Reserve, in California .......... ---·.·· .....•... :............................
824
Northern Cheyenne Reserve, in Montana..............................................
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896
Ontonagon Reserve, in Michigan . . . . . . . . . . . . . . . . . . . . • • . . . . • . . • • . • • . . . . . . • . . . . . . . . . . . . .
848
Osette Reserve, in Washington ....................................... _. . . . . . . . . . . . . . . . .
920
Oto Reserve, in Oklahoma............................................................
844
Ottawa and Chippewa reserves, in Michigan .•..•.•••..••.....•...•................... 849, 1047
Papago Reserve, in Arizona...........................................................
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Salt River Reserve, in Arizona ...............·.........................................
809
San Carlos Reserve, in Arizona.......... .. . . . . ...... -...................... . . . . . . . .. .
810
Santee Sioux Reserve, in Nebraska....................................................
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Smith River Reserve, in California . . . . . . . . . . . . . . . . . . . • . • . . . • . . . . . .. . . . . . . . . . . . • . . . .. . .
830
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Umatilla Reserve, in Oregon .........•...•............................................
901
Uncompahgre (Ute) Reserve, in Utah •............. : .......•.........................
834
Ut€ Reserve, in. Colorado ............................................................ .
853
Vermilion Lake Reserve, in Minnesota ........... , ................................... .
80-!
W alapai Reserve, in Arizona ......................................................... .
Walker River Reserve, in Nevada .................................................... .
869
894
Wallowa Reserve, in Oregon .....................•...............................•....
White Earth Reserve, in Minnesota ..........•........................................
853
White Mountain Reserve, in Arizona .................................................. .
810
White Oak Point Reserve, in Minnesota ..........................•.•..................
854
Wind River (Fort Washakie Military) Reserve, in Wyoming _.......•..................
936
Winnebagoshish Reserve, in Minnesota ............................................... .
854
Yakima (fishery) Reserve, in Washington .................................: ... .- ...... .
926
Yuma Reserve, in Arizona and Ca'lifornia ............................................. . 815,831
Zuni Pueblo Reserve, in New Mexico ................................................. .
880
Extradition of criminals in Indian Territory on order of judge of United States court ...•.....
54

F.

Farm Island, Dakota, granted for public park, and Sioux Indians to be removed from ....... . 337,338
Farmers, tribes to direct employment of, when .............................. _..... , ....... .
7
Farming leases, Cherokee Nation, of allotted land . . . . . . . . . . . . . . .......................•.••
798
allotments by disabled allottees for terms not to exceed
five years .......................................... . 82, 105
surplus tribal lands ....•................................
68
Fevre River Indian war of 1827, pension to survivors of. ..............•.....................
122
Firearms, sale of, to Indians in Alaska forbidden ......•.........••.•••.........•...........
105
Fires in Indian Territory, malicious starting of .....•..•...........•........................
44
Five Civilized Tribes (see also Commission to Five Civilized Tribes)actions for lands held by persons denied membership ........•...••.....................
91
allotments in severalty .............•.....................•........................... 92,498
citizenship denied, recovery of allotments .••..•.•...............
93
confirmation of ...........•............•.••....•...•.•.•.......
93
~neral act of 1887 not applicable to •......•..........•...... _...
35
1mprovements to be included in ......•...................... _.. _
93
member residing on land of another tribe may take allotment there.
99
reports of. ..........................•..........................
93
reservation of certain lands •.............•......................
93
timber may be sold by allottees .............. __ ..... _......... _.
97
to be made when rolls of members are complete ................. .
93
untransferable .................. _............................. _
93
citizenship in, actions for lands held by persons claiming, to determine question of ..... _.
91
appeals to United States Supreme Court ......................... _....
101
complaint to be filed by chief .....................•............. _.. .
92
continuance, bond may be required ...................•......... _.. .
92
92
li~~~t~~~~~;p~~-:~~:::~:~:::~:::::~:::::::::::::::::::::::::~::::::
92
dual citizenship prohibited ................ ___ ............•..............
98
tribes may agree as to the status of such persons .................... .
98
roll of citizens, Commission to make .. _........•..••.................... 81,98
time for closing to be fixed •..................... _...... .
112
to be final when approved ......•...................... _. 99,112
coal mining leases not exceeding ten years authorized ....•....••........••••...•••......
41
Commission to. (See Commission to Five Civilized Tribes.)
controversies between citizens of different tribes,. jurisdiction of United States courts •.•... 50, 100
courts,_ tribal, jurisdiction rep~led and cases transferred to United States courts ....•....•
100
excessiVe holdmgs of land forb1dden ..................................... , . _....•...... 81,97
freedmen, rolls to be prepared ...•.......•................................. _..••••... _. 81,98
improvement<~ erected on land of another tribe, payment to owner on removal ....•... __ _
99
intruders claiming citizenship, removal of. ....•...•.•.••....•••....•................ _. __ 91,92

;
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Five Civilized Tribes-Continued.
leases, coal lands ......... _. _............. _....•...•...•.•.......•... _......•..•..... _
41
ejection of lessees, damages for improvements .. _............• _............ _.... .
91
re.12ort of, by Commission ........ _......•. _... _......... _... _. _... _. _.. ~ _.... _..
81
tnballands, agricultural leases to be void.- .. -----.-- -- .. - ...... -.-- . - .. --- .. -.-- 97,99
grazing leases to be void .................. _.... _..•. _.............. .
99
rents payable only into United States Treasury . _............ __ .... _.
97
payment by United States to be made per capita and not to tribal governments .. _....... .
97
records to be open to Commission to Five Civilized Tribes ..•... _......... _...•.... _. _..
99
royalties on mines and timber lands payable only into United States Treasury ..•..•..... _
97
timber on allotments may be sold ............ : ..............•.... _:. _. _....... _.. _.. _••
97
timber and stone on lands may be sold for use in Indian Territory ... _.........•.. _.• _.. .
108
for domestic and industrial purposes only ........... _..•.... ___ ....... .
108
regulations to be issued by Secretary of the Interior ..•............... _.
108
traders, provisions relating to .............. _.... _..... _.•.•......................... _.
29
Flandreau Sioux, allotments to be made on Great Sioux Reservation ..... _.......... _....•.•
330
annuities, permanent fund for ... _.......... _.......... _.... _...... _.....•
335
to be paid to certain, in Nebraska .........•................•...
598
Flatheads, Bitter Root Valley lands to be sold ................. _..... _.•.............. _... .
135
allotted lands to be sold ...... __ .•....•... _.... _....• _...• __ .•... _•.......••
326
homestead laws extended over lands ... _..................................••
149
members of the tribe may enter 160 acres .......•... _........ _•.... _....•...
135
lands to be inalienable .............•.•.................................
135
tribal rights relinquished .. __ .....................•.....................
136
proceeds not exceeding $50,000 to be held in trust at interest. ......... _...... .
135
reappraisement and sale of remaining lands ................................. .
667
fund of $50,000 from lands ceded in Bitter Root Valley to be held in trust ........ .
135
in Bitter Root Valley, removal to J ocko Reservation ....................•........ 135,326
statistics .........•...........•............•. _......•..........................
1032
Flathead Agency, Mont., statistics ......................................•.............. ~_ ..
1032
Flathead Reservation, Mont., right of way granted Missoula and Northern Railroad Company.
437
Florida: Seminole wars ( 1842 to 1858), pensions to survivors of .....•.....•.•. _•.............
123
Fond du Lac Chippewa of Lake Superior, claim for deficiency in area of reservation referred to
Court of Claims ...........•.•..•.•..•..• _...•••.
622
statistics .............•.......•..•..........•.•...
1046
Fond duLac Reserve, Minn., Duluth and Winnipeg Railroad Company granted right of way
'
through .......•.. '........................ _............... .
297
Executive orders establishing ..................... _...•....••
851
St. Paul, Minneapolis and Manitoba Railway granted right of
way through..........................................
515
time for construction extended . . . . . . . . . . . . . . . . . . . . . . . . . .
618
Forcible entry and detainer, action for lands in Five Civilized Tribes . . . . •• •.• . . . . . . . . . .•. . . .
49,92
Foreigners entering Indian country, passports required . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
17
Forest City and Sioux City Railroad Company, ri~ht of way through Sioux Reservation.......
553
Forest City and Watertown Railroad Company, rrght of way through Sioux Reservation......
325
Forgery, penalty for committing, in Indian country.........................................
18
Fort Apache Agency, Ariz., statistics......................................................
1032
Fort Apache Reservation, separate agency created ...................................... :....
87
Fort Belknap Agency, Mont., statistics ......... _......... ... . . . . .. •. .. .. . .. . . . .. . ... .. • . • •
1033
Fort Belknap Reservation, Mont., boundaries defined . .. ... . .. .. . . .. .. . . . . .. . . . . . . . • ... .. ..
265
survey of. .. • .. . . .. . . . . .. .. .. .. . . . . . . .. . . . .. . . . . .. . . .
604
Indians of, agreement of January 21, 1887. . . . . . . . . . • . . . . • .
261
October 9, 1895 ..................
601
industrial school may be established on ................. _.
265
lands on, ceded part open to settlement . _.... _.. . . . . . . . • . .
266
mineral laws extended over . . . • .. .. . .. . . . .. .. • .. • . . . . . .. .
604
Fort Berthold Reservation, agency buildings, rebuilding of.. . . . . . . . . . . . . . . • . • . . . . . . . . . . . . . . .
427
allotments on, by agreement of December 14, 1886 ............... 425,426
Arickaree, Grosventres, and Mandan of, agreement of December 14,
425
1886 .. - .. --- ......... - ..... -.--- ..... --- .. --- ...... -----proclamation declaring same effective ..... ._ .................
948
425
cession of part by agreement of December 14, 1886 .•............•
428
lands open to homestead entry ............................ ..
Dakota laws extended over .................................... .
426
emplovment of Indians on .................................... ..
427
Executive orders establishing .................................. .
881
St. Paul, Minneapolis and Manitoba Railroad Company granted
246
right of way through ........................................ .
1033
statistics ...................................................... .
427
survey of boundaries .......................................... .
725
Fort Gibson School for Blind, Deaf, and Dumb, land reserved for ......................... ..
Fort Gibson, Tahlequah and Great Northeastern Railway Company, right of way through
403
Indian Territory ...................................................................... _
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Fort Hall Reservation, Idaho, allotments on ..•••••..••..•••• ~. . . . . . . . . . . . . . . . . . . • • • . . . 314, 315, 705
boundaries, survey, and marking of...........................
706
boundary lines between, and Pocatello town site • . . . . . . . . . . . . .
295
canals and ditehes may be constructed for supplying Pocatello
with water ............................................... .
408
cession of part and sale of ceded portions .................... . 292,293
by agreement of May 14, 1880 .......................... ..
314
February 5, 1898 ...................... _.
704
Executive orders establishing .........••.....................
838
highways through ......................................... ..
706
irrigation, water reserved for ............................... ..
706
lands ceded, proclamation opening to settlement .............. .
1016
provisions for settlement of ..............•...............
708
removal of Lemhi Reservation Indians to .................... .
314
sale of part ceded May 27 ,. 1887 ............................. ..
294
appraisal of lots ......... ·............................... .
294
manner of selling ...................................... ..
294
proceeds to be held in trust .... _........................ .
295
settlers to have preference .................·............. .
295
Shoshoni and Bannock of, agreement of May 27, 1887 ........ ..
292
May 14, 1880 ......... .
314
July 18, 1881. ........ .
199
February 5, 1898 .... ..
704
statistics ...... ~ ............................................ .
1033
. 294
survey of part ceded May 27, 1887 .......................... ..
Utah and Northern Railroad Company ceded right of way
through . . .. .. . . . . . .. .. . • . . . . . • . .. .. • • • . . . . . . . . . . . . .. . 199, 293, 295
water rights of Pocatello town site ............................ 295, 708
Fort Klamath Hay Reserve, lands within, opened to settlement under the homestead laws . . . .
589
Fort Peck Agency, Mont., statistics.................................. .. .. . .. . .. . .. . . . . • . .. .
1033
Fort Peck Reservation, boundaries defined.................................................
264
Indians of, agreement with, December 28, 1886 •................ _....
261
lands on ceded part opened to settlement.............. • .. • . . • .. . .. . .
266
timber on adjoining lands may be used..............................
264
Fort Reno Military Reserve, Ind. T., Executive orders establishing .................. _.......
842
Fort Smith, police authority extended to part of Arkansas ......••..•• "......... ·~...........
92
Fort Smith !llld Choctaw Bridge Company may bridge Poteau River in Choctaw Nation . . . . . .
279
courts to have jurisdiction of controversies ........................... _.................
328
Fort Smith and El Paso Railway Company, right of way through Indian Territory for railway,
274
telegraph, and telephone lines ....................................... ~..................
Fort Smith and Western Coal Railroad Company, right of way through Choctaw Nation......
.577
time for construction extended and crossings to be constructed . . . . . . . . . . . . . . . . . . . . . . . . . .
644
Fort Smith and Western Railroad Company, right of way through Choctaw and Creek nations.
692
amended provisions relating to . . .. .. . . . . .. .. .. . . . . .. . . . . . . . . . . . . . .. • . . .. • .. .. . .. . .. . . .
700
Fort Smith, Paris and Dardanelle Railway Company, right of way through Indian Territory • •
317
Fort Stanton Reserve, N. Mex., Executive orders establishing .............•.... _............
870
Fort Supply Military Reserve, Ind. T., Exeeutiv.e orders establishing .... ____ ................
843
Fort Worth and Denver City Railway Company, right of way through Indian Territory • . • . . .
247
route amended _. . .................. : __ ...
379
time for construction extended . . . . . . . . . . . . .
379
Fraud in the Indian service, provisions against, note ... __ . __ . __ . __ . __ . __ ... __ . __ . __ ... __ ....
22
Freedmen, Cherokee Nation, payments to, from funds of Cherokee ..... _. _.... . . . • . . . . . . . . . .
300
roll of, to be prepared by Commission to Five Civilized Tribes . •
98
to bring suit against Cherokee in Court of Claims . . . . . . . . . . • . . .
372
546
Chickasaw Nation, act of council adopting approved ............ _. _.... _. . . . . . . . .
allotments to ............... _____ .. __ . ____ . _... __ . __ ..... 648, 772, 780
claim referred to Court of Claims ......•.. _.... ____ . _... . . . . . .
779
roll to be prepared by Commission to Five Civilized Tribes . __ • 98, 648
Choctaw Nation, allotments to .......•...••..... _...... ___ ..... _... __ ... _. . . • . . 648, 772
roll to be prepared by Commission to Five Civilized Tribes......
98
Creek Nation, roll of 1867 con'firmed .. __ . ______ .... _______ . _____ .. __ . .. .. .. . . • •
98
to be prepared by Commission to Five Civilized Tribes.........
98
Five Civilized Tribes, rolls to be prepared by Commission .. __ .. _.. __ .............
81
Fugitives from justice in Indian country, agents to procure arrest of .......... _... _. . . . . . . . • .
19
extradition of, in Indian Territory _____ ............
54
military force to assist in apprehending.............
19
Funds of tribes (see also Trust funds and Annuities)general provisions relating toapplication to be in accordance with treaty provisions .•.•••••..•...•.•.••. _•• _•....
10
for education, allottees not to be excluded from ___ .. ______ .......... ____ .......... .
68
proceeds of sales of land to be paid into the Treasury ...... ____ .. _.. ___ .... _•..••..•
10
timber and natural products of reservations may be expended by the
Secretary of the Interior ........ __ .... _____ .•• _.. __ ....... _... _......
36
statement of funds held in trust .. __ .. __ ................................. ___ .. .. . 1022, 1023
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provisions for the various tribesAbsentee Shawnee for lands ceded June 26,1890 .. __ ...... _..... __ ••••••••••••••••••
413
710
Apache, payment for lands ceded October 21,1892 --··------····-·------------··---proceeds of coal and mineral lands ceded in San Carlos Reservation ..... _....
609
'V'hi.te. Mountain Reservation, proceeds of sale of part of reservation under
mining Ia ws ................. _.......... __ .........................•....
740
Blackfeet Reservation Indians, proceeds of cession September 26, 1895 ... __ ...•••. __ _
605
Cherokee, debts to be paid from ...............•.... _.... _. __ ... _.. _. _. ___ . _•• __ . __
797
Delawares to be paid from _....... _.. _.. _••. ____ ... _. __ ... _... _•• _.. _.• ___ . __ _
300
disbursements to be authorized by tribe ...••••••.. __ •. _____ .................. _.
726
under order of Secretary of the Interior ... _..•... ___ ... _. _... _•• __ .• __ •..... _..
796
education fund, proceeds of salt leases to be added. __ ...•..... _••...............
215
national fund, $50,000 to· be added to ....................... __ ••. _. __ ......... .
522
orphan fund, $15,000 to be added to ..........................•..••.... _...... .
522
use to support Cherokee Orphan Asylum ............•... _. _.... _.. _...... .
793
proceeds· of cession of Cherokee Outlet ..•.••..........•.....••.....•....•..• _.. 489,492
Cherokee Strip ....................... __ ..... _...... ___ .. 132,173
726
April9, 1900 ----··--···-··---···-····---·-------···----proceeds of Osage cession._ •............•...................... _........... _.. . 141,142
school fund, $35,000 to be added to ..... __ ............. _..••..... _......•..... _
522
how expended ............·..................••.•...............•.... _... .
792
Shawnee funds transferred to Cherokee ...• _......••....... _.......•...... __ •..
521
Cheyenne and Arapaho, payment for cession of 1890, $1,000,000 to be held in trust at 5
per cent interest ... __ ........... _. _..... _... _.. _.. ____ •.. _.. _•..... _........•. __
417
Chickasaw, credited with arrears of interest ................•.................... _..
655
distribution per c-apita on dissolution of tribal government .............. _•. _... .
655
indigent members to have part for support._ .•....•............. _._ •..... __ ._._
748
national fund, interest to be paid at 5 per cent from July I, 1901 .. _........... __ _
752
part of appropriation to pay for lands ceded Cheyenne and Arapaho refunded _...
504
per c-apita payments ................•................................•.......•
654
permanent annuity commuted to $60,000 cash ..•..................... _........ .
740
proceeds of leased district lands ........•....... _..•.... _.............. _.... _..
655
proceeds of land sold for use of Absentee Wyandot .• _. __ • _•• _... _..... _. _.. ___ ..
600
Chippewa in Minnesota, advance appropriations to be reimbursed ......... __ ..•.....
597
proceeds of cessions of land in Minnesota ......•..•.........
305
proceeds of timber sold to be distributed ...... _.......••• __
755
La Anse and Vienx de Sert bands, interest to be paid •...••••
178
on Chippewa and Christian Reservation, Kans., distribution
.
of per capita .. _..... _. __ .... _.... _... _........ _••... __ . _
624
Choctaw, appropriation for arrears of interest .....................................•
655
distribution per capita on dissolution of tribal government .. _............. _
655
indigent members to have part for support. ....... ____ .. _....... _..... _.. _
748
judgment of Court of Claims ..•..........................................
285
orphan funds .... _... _.••..•.••..... _.•.... __ ........•............• _...•
655
proceeds of land sold for use of Absentee Wyandot ....................•...
600
Cheyenne and Arapaho, part of appropriation refunded . . . . . . . . . . . . . . . . . . . . . . . . . . .
504
Coeur d'Alene •......••......••.•.•...•...................................... 421, 423, 532
Colville Reservation Indians, proceeds of cession of 1892 . . . . . . . . . . . . . . . . . . . . . . . . . . . .
441
Comanche, payment for lands ceded October 21, 1892 .............................. _
710
Creeks, capitalization of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
736
disbursements to be authorized by tribe ................................ _... 737, 738
payment per capita on dissolution of tribal government. ... _....... _..... _...
764
proceeds of cession by agreement of January 19, 1889 .•.................... _ 322, 32-!
permanent annuities funded added to Creek general fu_nd .. _. _.. _
750
school fund . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
738
Crow Creek Indians, payment to, for deficiencies in allotments to be held in trust at 4
per eent interest ............................................................. __ .
559
Crows, cattle may be purchased with any funds held in trust........ . . . . . . . . . . . . . . . .
754
certain funds to be held in trust._ .....•. _.............................. Hll:i, 203, 452
433
from cession of Decem her 8, 1890. . . . . . . . . . . • . . . . . . . . . . . . . . . . . . _.. . . . . . . . . .
proeeeds of eattle sold from common herd to be distributed :. . . . . . . . . . . . . . . . .
754
Coeur d'Alene of Idaho, proceeds of cession February 7, 1894 ....................... _
532
sale under act of 1892 ......................... _
446
Delawares, payment from Cherokee funds ..................................•••... 300
Eastern Shawnee, interest to be paid at 5 per cent from July 1, 1902 ...............• _
7.52
payment per capita .. _...................................•..... _
752
permanent annuities funded .. _................................. _
742
Five Civilized Tribes, deposited at 8t. Louis to ba placed to credit of tribes ...... -- •. 100
Flatheads, proceeds of lands in Bitter Root Valley. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . .
13.'i
Grosventres and Assiniboine uf Fort BelknapResen-ation from cession of October9, 1895. 601, 602
Iowa, part may be taken to pay for reservation purchased . . . . . . . . . . . . . . . . . . . . . . . . . .
566
payment of part per capita........ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . • .
755
proceeds of lands in Kansas and Nebraska . . . . . . . . . • . . . . . . . . . . . . . • . . . • . . . . . .
229
Kansa, distribution pro rata ........... ---- .•.•.. - ........ -.-.- .. - ........ - ... ---768
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Kansa, minors, administration of funds . . • • • • . . . . • . . . . . . . . . . • . • . . . . • . . . . • • • . . . • . . . •
768
to be held in trust. ... ___ ...... _....... _.................................. 162, 285
Kickapoo amounf in Treasury to l:)e retained as a permanent fund at 4 and 5 per cent
' interest. ________ ..... __ ... _.... ___ .. _..... __ .. _........ _. . . .. . 141, 205, 243, 597
proceeds of cession of June 21, 1891.... .. . .. .. . .. .. .. .. ........... ' .. .. ..
481
not subject to pavment of depredation claims ............. -....
483
sale of surplus lands in Kansas to be distributed .......... ,.....
681
unallotted lands in Kansas .. .. .. .. .. .. .. .. . .. .. .. .. .. ..
567
Kiowa, payment for lands ceded October 21, 1892 .......................... - ...... 710
Lower Brule Sioux, division between those of Lower Brule Reservation and those of
Rosebud Reservation .............................. -- ......... - ... ---- .. - .. ----688
payments to allottees from funds .... ____ ......... -- .................. ---- .. --599
Menominee proceeds of sales of timber on reservations in Wisconsin to be held in trust.
354
Mohave prhceeds of coal and mineral lands ceded on San Carlos Reservation . . . . . . . .
609
Munsee 'on Chippewa and Christian Reservation, Kans., distribution of, per capita. . . .
624
Naalem band of Tillamook, payment for release of claims under treaty of August 6,1851.
620
Nez Perces o~LapwaiReservation, Idaho, proceeds of cession May 1, 189:3 ........... 538,539
Omaha,. payment of part per capita ...... __ ...................... -- ................ 270, 754
·
proceeds of lands in Nebraska to J:>E: held in trust....... . . . . . . . . . . . . . . . . 139, 213, 363
. sold for use of Wmnebago ............... --. .. .. .. .. .. . ..
153
Osage, accumulated interest to be distributed ....... ---- ...... ---- ... --- ......... --741
part of funds transferred to Cherokee ...... " ......... -- ... -------- ...... ---141
proceeds of rents of pasture lands to be distributed . . . . . . . . . . . . . . . . . . . . . . . . . .
741
Oto and Missouri, expenditure of part for improvements on allotments...............
566
proceeds of lands sold for Iowa reserve .......................... :
566
Nebraska lands .•...................................• 167, 190
Pawnee, proceeds of cession of November 23, 1892 ................. -- ............ -4!J6
sale of reservation in Nebraska. .. . .. .. .. • . .. .. .. . . . . .. • . .. .. ..
160
Ponca, permanent fund of $7~,9l?O . ~..... .. .. . • .. .. • . . . • .. . . • .. .. . .. • .. .. • . • . .. . • . •
19!
for CIVIhzatwn ...•• __ ......................................
17iJ
Potawatomi, pro9e~ds of sale of unallotted lands in Kansas .... --.--..................
567
Pra1r1e band, payment of proceeds of surplus lands m Kansas...........
o81
stray bands in Wisconsin, appropriations for...........................
127
Puyallup Reservation Indians, proceeds of lands sold by the Puyallup commission....
488
Sank and Fox in Indian Territory, proceeds of cession of 1890 .........••••..•.... :..
391
Missouri tribe, proceeds of lands in Kansas and
Nebraska __ ........... 168,229
sales under act of August
15, 1894 .. ---- ----- .. 521
payment. per capita ... -.755
part of funds of Mississippi band transferred to
credit of Iowa band ........ __ ................ __
598
Seminole, distribution per capita ............................ , . .. . .. . . . . . . . .. .. .. ..
664
expenditure for civilization .. ______ ..... __ ... __ ................... ______ .
150
in settlement of claims under certain treaties . . . . . . . . . . . . . . . . . . . . . • . . . . . . .
700
proceeds of cession of 1866 .. __ .............. ____ . __ ... __ .... __ .. __ .. . • ..
340
March 1, 1889 ..................... ______ ... ____ • __ 46, 349
school fund, under agreement December -16, 1897. __ . __ .'.. __ . __ ...... _....
663
Seneca, interest to be paid at 5 per cent from July 1, 1902 ....... ____ .......... -- __ ....
752
payment per capita ...... __ ....... __ ............................... ____ . __ ....
752
permanent annuities funded •...................................• _...... __ •...
741
Shawnee, part transferred to Cherokee __ ....... __ .......... __ ....... _•.. __ . __ .. __ ..
521
Shoshoni and Arapaho, proceeds of cession April 21, 1896 •... _.. _..•.. __ •.. ___ . _. _. _
625
and Bannock of Fort Hall Reservation, proceeds of cession October 7, 1898..
705
July 18, 1881....
200
reservation to be held in trust at 5 per cent interest, proceeds of part of_
293
S~letz Re~ervation Indians, proceeds of cession of Octo her 31, 1892 .•...•.... _..• _. _. _ 533, 534
S~oux .................. : ..................................... __ ....... __ . _. . . 170, 336, 386
Swux, Rosebud Reservation, payment for lands allotted to J"ower Brule Sioux .. _.. _.
690
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545
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upon officers of United States ........................................ __ ........... .
tribal officers to be included .. __ .............................................. .
criminal fugitives in, rendition of ........... _......................................... .
laws of Arkansas extended over .............................................. .
prosecutions to be in name of United States ................... __ .............. .
Denison, Bonham and New Orleans Rail way Company granted right of way through . _.. _
rights transferred to Denison, Bonham and Gulf Railway Company ................. .
Denison and Northern :Railroad Company granted right of way through ................ .
amended provisions relative to ................................................... .
time for construction extended .......................................... _......•..
Denison and Washita Valley Railroad Company granted right of way ................... .
branch line may be constructed .................................... _....•.•......•
extension of route ............................................... : .............. ..
descent and partition of allotments, laws of Kansas in force ...................•........ _
electric railroad companies, incorporation of. ......................................... ..
Enid and Anadarko Railway Company granted right of way through ................... .
ex;,tm_in~ti?n before commissioner and order for removal where crime committed in foreign
JUriSdiction •. ~ .................................................................... .
excessive inclosures ofland by members of Five Civil.ized Tribes, penalty for ........... ..
Executive orders relating to reservations in .......................................... ..
extradition of criminals to be by judge of United States court ...............•.•..•.....•
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44
653
37
43

44
50
37
74
51
51
51
63
74
73
52
39
63
43

53
37
78
44

37
90
54

51
51
631
684
451
596
635

235
354
354

34
110

744
53
81,97
839

54
44

: : : : : : : : : : :: :: : :: : : :: : : : :: : ::: :: : :: : : :: : : : : : : : : : ::: : :: :: :: : :
110
Fort Gibson, Tahlequah and Great Northeastern Railway Company granted right of way
through .......................................................................... .
403
Fort Smith and Dardanelle Railroad Company granted right of way through ...•.•...••..
317
Fort Smith and El Paso Railroad Company granted right of way through ............... .
274
Fort Smith and Western Railway Company granted right of way through ............... .
692
amended provisions relative to .................................................. ..
700
Fort Smith and Western Coal Railroad Company granted right of way through .......... .
577
time for construction extended and crossings to be constructed ....•.. _.... _........•
644
Fort Worth and Denver City Railroad Company granted right of way through .......... .
247
time for construction extended and route amended ................................ .
379
Gainesville, McAlester and St. Louis Railroad Company grant<ld right of way through ... .
476
amended provisions relative to ................................................... . 580,668
time for construction extended .................................................. ..
679
Gainesville, Oklahoma and Gulf Railway Company granted right of way through ....... .
462
Galena, Guthrie and Western Railway Company granted right of way through .......... .
355
government of, duty of United States declared ........................................ .
81
217
Gulf, <;Jolorado and Santa Fe ~ilway Company grante?- right of way through .........•..
Hutchmson and Southern Railway Company granted right of way through ............. .
364
438
route amended .................................................................. .
time for construction extended ................................................... . 438,551
198
industrial schools established ......................................................... .
100
inspector to be located in .............................. __ ................. ~ .......... .
111
duty to be considered in the field ................................................. .
salary, allowance of per diem ................................................... ..
Ill
lll
interest, legal rate 6 per cent unless otherwise specified ................................ .
not to exceed 8 per cent .................................................... ..
Ill
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Interoceanic Railway Company granted right of way for railroad, telegraph, and telephone
lines . - - - - - - - - - - - - - - - - - - - - - - - - - - - - - . - _- - - - - - - - - - _- - - - _- . - - - - - _- _. __________________
500
amendments to grant __________________________________________ . __ . _. ________ . ____
594
intoxicants, sale of, prohibited, jurisdiction of courts _________ . _. _________ .. ___ . ________
51
judge of United States courts, appointment, salary, and term of office. ____ ... ___ .. ______ 39, 71, 88
judicial districts oL ___ . ____________________________ . _____ . ____ . ____ . _____ . ____ . _______
70
jurisdiction of courts in, note. _______ ._. ____________ .. ____ ._. _____ .______ . ____ . _. _____
39
justices of the peace, Arkansas laws applicable._ ... ________________ . ____ ._______________
53, 73
United States commissionerS to act as. _________ • _... ____________ . ____ .... __________
53
Kansas and Arkansas Valley Railway granted right of way ______ . _________ .. ________ . ___ 231,400
time for construction extended-._._------- ___ .- ... -.-----_._-. _____ .. __ . ____ ._____
511
Kansas City and Pacific Railway Company granted right of way_. __________ . __ . ___ ._____
267
time for construction extended. ______ • _•••. _. _____ -------. _____ . __ . _. _____________
348
Kansas City, Fort Scott and Gulf Railway Company, right of way through ______ . _____ --239
grant repealed. _________ . ______________ . ______ • _____ . _ . - - •. ______ c __ •• _ .. ___ . _ _ _ _ _
321
Kansas City, Fort Scott and Memphis Railroad Company granted right of way ___________
584
Kansas City, Pittsburg and Gulf Railroad Company granted right of way ________________
469
branch road authorized_ . ___ . _. ___ .. _____ • _________ . _.-- - __ . ___________ . __________
569
time for construction extended • _____ • __ ••• __________________ . _. ___________________
558
to build fences and bridges. - - - - - - - - - - . - - • - ___ - - - - - - - - - - - . - - - - - _________________ . - 558
505
Kansas, Oklahoma, Central and Southwestern Railroad Company granted right of way . __
amended provisions relative to . _________ •• _" __ • __________________ .. _______________ 617, 677
lands in, ceded, to become a part of Oklahoma . ____ . _____________________ . ________ .. ___
45
claimed by Greer County, Tex _------ _----- ___ --- ______ . __ .. __ . _. ____ .. __ . ___ 939,993
Jaws of Arkansas extended over. _____________________ . _______ . ________ . _______________
48
United States extended to Indians and to apply irrespective of race._ . _. _. __ . _____
88
leases of mineral lands in _____ . _. _____ . ___________________ . _ . ______ .. __________ . ______
93
Little River Valley Railway Company granted right of way through_ .. _____ . ______ ._____
673
lotteries prohibited_ -----.---- . __ -------- ___ -- . _. _. -.--- __ -- . _-- _.- ___ - ____ . ______ ..•.
52
marriages of ID;d!ans in, to ?e according to tribal laws _______ • _____________ . ____________
52
prov1s10ns regardmg _____ •• _______ . _____ • ________ -- ______ . __________________
52
United States commissioner may solemnize.---- _________ .____________________
53
marshals in. ( &e Marshals. )
military force in, President may appoint field officers. _____ . ____ .. _.. _____ .. __ . _. _. _. __ _
90
mineral lands, excepted from allotment . _. _. _____ ...... - .... - .. ____ .. __ . _.. _______ .•••.
93
lease of ... _. _. __ .... _..... __ . _... __ .. _. _. _.. _____ . _... _ . ___ ...... _. ___ _ 93,94
mortgages of railroads in, recording of, in Interior Department ___ .. _. __ • _____ . _________ •
117
Muscogee Coal and Railway Company granted right of way through ... ___ . ____ ._._. ___ ._
627
Muscogee, Oklahoma and Western Railway Company granted right of way through_._. __
612
national banking laws extended over .... ____ .. _. _. _............. __ .. __ .... _........ __ _
50
naturalization upon application to United States court __________ .. ___ . _..... _____ . _... __
54
Nebraska, Kansas and Gulf Railway Company granted right of way through . _... ___ .. __ _
635
northern judicial district._. ___ ._ .. -- ___ .• ____ ._. ____ .. _________ ... _. _.. -. ____ .. - _.... .
70
cases transferred to western district. __________ •.. ___ . _____ .. __ .... _.............. __
121
1narshal for . __ .. __ . _. _. _. _. _. _. ______________ • _____________ . _. ___ .... _. _...... __ .
121
terms of court in ______ .. __ . ________________________________ . __________ ........ _..
121
notaries public, United States commissbners to act as ________ . c _______ . _________ . _____ _
53
Oklahoma created out of._ ....... _. ______ ... ____ . ___________ .... _... _____ .. ___ .. _____ _
45
Oto and Mis~ouri removed to _..... _. ____ - .... _.. __ .. ___ . _.... ___ .... _. - ...... _______ _
190
PariR, Choctaw and Little Rock Railway Company, right of way granted for construction
of railroad, telephone, and telegraph lines .. ___ ._._._. ___ ._. __ ..... ___ ... __ .. _. _.. ___ _
281
Pittsburg, Columbus and Fort Smith Railway Company granted right of way through ___ .
359
Ponca to be removed to. _..... _. _.... __ . ________ .. __ . _. _____ ... _.... __ ... ____ . ___ .. __ _ 167,175
proclamation warning settlers to remove from. __________ . ______ . ___ •. ---- ... _... _...... 937,938
prisons for United States courts .... __ . ____ . ___ .. _________ . ____________ .• : _... __ . _.. __ .
75
Quapaw Agency, clerk at Miama to be recorder _. ___________ .. _______ .... ___ . ____ ... __ . 121,597
railroads in ( Hee also Railroads in Indian Territory) . __ ...... __ ......... _... __ . _____ ... ..
114
all co_rr~panies acg_uirin~ rights in any manner to be subject to act of 1902.-.-.--.- __ ..
117
ann m t1es payable to tn bes ...... ___________ .. __ . ___ . _... _____ ........ _......... _..
103
Congress reserves right to amend law .. _. ___ . __________ ._. __ . _... _______ . _. _.... __ .
117
construction, time maybe extended two years •..... _·-- ___ .. _.... -- .... _.... _... __ .
117
crossings, all trains to stop at .. _. __ .. _. _________ .... __ . __ . _... _.. __ . _.. _....... ___ .
54,56
applic.ation for, to be made to judge of United States court _____ .. --_-._ ....... __
116
automatic signals at, trains need not stop ..... _.. _..... _________ .. _........... __
117
Interstate Commerce Commission to approve._. __ .. _______ -._. ______ ._._._.
117
commissioners to assess damages to intersecting roads. ____ ._ .. ____ .. _.. _._._._ .. 55,116
appeal to United States court .......... ________ . ______ ._ .• ______ ._ ... ___ .. . 55,116
compem•ation of commissioners. ___ ._ .. _.. _. _... _. ____ . ___ •.• ___ ... ___ ... __
55
condemnation proceedings _..... ____ . __ ... _.. __ .... _. ___ • _. _-- ----- .... --. _--116
double damages for violation of law regarding ...... ________ . ____ .. __ --- ..... __ _
56
referees to decide all questions._. ___ ._. ____ .. _._._ .. __ .. __ .. ______ . ___ .. ______ _
116
116
appeal to United States court ... ____ ............. _... ------.---- ... -- ... --yards and switches of other roads not to be crossed .......... _._- .. --- .. -- .... -.116
discriminations against intersecting railroads prohibited ..... _. _..... - .. _. _____ . _. _.
56
lease of connecting lines ___ ......... ___ .. _........ _. _.... _. _.... _.. _. __ . _________ _
90
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mails to be carried .•.........•..... _...•....••. _.•... _..... _.•......... _.. _. __ .• _
116
117
mortgages, recording in Interior Department ......................... _......... _.__
obstructing or destroying, penalty for .. _... _.... _...... ___ ..... ____ .. __ .. _.•. _. __ ..
43
right of way through reservations, allotments, etc ....... __ ..... _..•.... ___ ..... __ ••
114
abandonment of right of way.................................................
115
annual payment to tribe ........................... __ •....... _.... _....... _...
116
changeoof route ...•................ _.... __ .• __ .. _. __ ....... ___ .. ___ • __ . _•. _..
114
charges, Congress to regulate .. _.. _..... _•...•...... _... _..•. _.......•. _.. _... _
116
115
compensations f9r land taken .. _. _..... _.... _... _.•... _........ _............ __
costs of award ....................... _.. _..............•....•. _...........
116
115
referees to determine .... _.................... _..................•. _. __ ...
appeal to United States court .......... _... _..... _.. _.. _...............
115
115
witnesses, fees of .....•.......... _....• _.... _....•.......... __ .... _.. __ .. _
115
deposit of a ward .................... _........... _...........•.• _... _. _.. _....
interstate transportation, Congress to regulate._ ...... _._ ... _........ __ ...... __ .
116
maps of route, filing of. .....................•. _... _................ _...•.. ___ .
114
117
mortgages to be recorded in Interior Department. __ .......... __ ....... _..... _..
stations, lands for ..................•............•................. _.... . . . . . . 77, 114
water supply, how secured .. _.......••........• _.......•. _.... __ ....... __ . . . . .
114
width not to exceed 100 feet, exceptions ........... _.. _.• __ •... _.......• __ • _...
114
114
yards, water stations, etc., lands for ............................... _..•. _......
special provisions forArkansas and Choctaw Rail way Company ......................... _........ _•.• 572, 669
Arkansas Northwestern Railway Company ......•...........•..•.......•......
589
amended provisions .................................... _............ _.. __
687
517
Arkansas, Texas ar;~ Mexican Central Railway Company._......................
amended proVIswns ................................................... _..
639
250
Chicago, Kansas and Nebraska Railway Company ...................... _.......
sale of franchises to Chicago, Rock Island and Pacific Railway Company.....
358
Chicago, Rock Island and Pacific Raih-vay Company_ .. _..... __________ .. ;. ...... __ ..........
472
additional land for station and Yin Chickasaw Nation ................... ~ ••
475
may purchase franchises of Chicago, Kansas and Nebraska Rail way Company.
3-58
time for construction extended . . . . . . . • . . .. . . .. . . . . . . . . . . .. • .. . . . . . • . .. . . ..
630
Choctaw Coal and Railway Company...........................................
256
route amended . . . .. . . . . . . . . . . . . . . • . • . . . . . . . . . .. • . . . . . . . . . . . . • • • . . . . . . . . . .
311
time for construction extended .................................... _..... _. 399, 509
leases from Choctaw Nation...............................................
373
purchasers of franchises may organize new company .................. _.....
547
Choctaw, Oklahoma and Gulf Railroad Company, successor to Choctaw Coal and
Railroad Company, amended provisions relating to .........•................ 595,697
684
Denison, Benham and Gulf Railway Company.................................
Denison, Bonham and New Orleans Railroad Company ....... _.. . . . . . . . . . . . . . . . .
6!-H
franchises transferred to Denison, Bonham and Gulf Railway Company._....
684
Denison and Northern Railroad Company . . . . . . . . . • . . . . . . . .. . . . . • . . . . . . . . . . . • .
451
amended provisions......................................................
596
635
time for construction extended.... . . .. .. . . .. . .. . . . . . .. . . . . . • . • • . . . . . .. .. . .
Denison and Washita Valley Railroad Company . . .. . . .. . .... . . .... ...... ••....
235
branch line may be constructed . . . . . . . .. . . . . . .. . . . . .. .. . .. . . .. .. .. . . . .. . . .
354
extension of route........................................................
354
Enid and Anadarko Railway Company........................................
744
Fort Gibson, Talequah and Great Northwestern Railway Company..............
403
Fort Smith and El Paso Railroad Company . . . .. .. ... .. . .. .. .. . .. . . .•..•. ... ...
274
Fort Smith and Western Coal Railroad Company...............................
577
time for construction extended, crossings to be construeted....... . . . . . . . . . . .
644
Fort Smith and ·western Railroad Company .. . . .. .. . . .. .. . . .. . . .. .. . . . • .. . . .. .
692
amended provisions _. . . . . . . . . . . . .. .. . . . .. . . . . .. .. .. .. . . .. . . . . . . . .. . .. . . . .
700
Fort Smith, Paris, and Dardanelle Railroad Company . . . . . . . . . . . . . . . . . . . . . . . . . .
317
Fort Worth and Denver City Railway Company................................
247
time for construction extended and route amended . . . . . . . . . . . . . . . . . . . . . . . . .
379
Gainesville, McAllister and St. Louis Railroad Company .................. _.. __ .
476
amended provisions ................................................... _. . 580, 668
time for construction extended ................ -............. -. .. . .. . . . . . . .
679
Gainesville, Oklahoma and Gulf Railway Company . . . . . . . . . . . . . . . . . . . . . . . . . . . .
462
Galena, Guthrie and Western Railw·ay Company...............................
355
Gulf, Colorado and Santa Fe Railroad Company.... . . . . . . . . . . . • . . . . . . . . . . . . . . . .
217
Hutchinson and Southern Railway Company . .. . .. . . . . . .. . .. .. .. .. .. . .. .. .. .. .
364
438
route extended...........................................................
time for construction extended ............................................ 438,551
Jnteroceanic Railway Company . . .. .. . .. . . . . . .. . .. .. . ... . . . . . . • . .. . . .. . . .. .. . .
500
amendments to grant..................................... . . .. . • . . . . .. . . . .
594
Kansas and Arkansas Valley Railway Company ................................ 231,400
time for construetion extended ....................................... -....
511
Kansas City and Pacific Railroad Company .. . . . .. . . .. .. .. . .. .. .. .. .. . .. .. .. .. .
267
time for construction extended .............................. _ , . . . . . . . . . . .
348
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239
Kansas City, Fort Scott and Gulf Railway Company ..........•........ ---------321
grant repealed ............... __ ............... __ ............... ----------584
Kansas City, Fort Scott and Memphis Railroad Company ................ -- ---- 469
Kansas City, Pittsburg and Gulf Railroad Company ............... -------.----569
branch road .................................. __ .................. -- -- -- - 558
time for construction extended, and fences and bridges to be built."......... .
505
Kansas, Oklahoma Central and Southwestern Railway Company ........... -·.--amended provisions ............................... __ ............... -- -- - - 617,677
673
Little River Valley Railway Company ................................... -----627
Muscogee Coal and Railway Company ................ __ .... ------------------612
Muscogee, Oklahoma and Western Railroad Company ......................... .
635
Nebraska, Kansas and.Gulf.Railway Company ............................. -- ..
281
Paris, Choctaw and Little Rock Railroad Company .. __ ........................ .
359
Pittsburg, Columbus and Fort Smith Railway Company ....................... .
581
St. Louis and Oklahoma City Railroad Company .•.........•...................
206
St. Louis and San Francisco Railroad Company .... __ ......................... .
235
time for construction extended ............... __ ........................ -- .
585
St. Louis, Oklahoma and Southern Railroad Company ......................... .
time for construction extended ...... __ .. __ .............. ' ....... __ ...... ..
677
Sherman and Northwestern Railway Company .......................••........
368
Southern Kansas Railroad Company ....................... __ . __ . __ •. __ ...... ..
220
43
religious worship in, disturbing, penalty for .......................................... ..
removal of persons from, forbidden when persons are in lawful possession of land in town
120
site ........................... __ ......... __ ..................................... ..
recorders of deeds in, clerks to act as .. __ ............. __ .............................. ..
52
reservation for Modoc established .................................................... .
158
160
Pawnee established ................ __ ................................ ..
St. Louis and Oklahoma City Railroad Company, granted right of way through ........ ~.
581
St. Louis and San Francisco Railway Company, granted right of way through ........... .
206
time for construction extended ................................................... .
235
St. Louis, Oklahoma and Southern Railroad Company, granted right of way through ..... .
505
time for construction extended ................................................... .
677
Sherman and Northwestern Railway Company, granted right of way through ........... .
368
Southern judicial district, terms of court in, additional ....................•.............
121
Southern Kansas Railroad. Company, right of way granted ................•.............
220
stock, alteration of brand ................................................... __ ....... .
44
surveys, boundary movements ............................................ ___ . __ ..... .
82
cost limited ................................................... __ ....... .
82
defacing of, how punished .............................................. .
82
Geological Survey to supervise .......... __ ................................... .
82
instructions to be issued by Secretary of the Interior .......................... _
82
plats, filing of .. : ............................................ ____ .......... ..
82
rectangular system to be followed ........................... __ ............... .
82
telegraph companies, mcorporation of .......... __ ............................. ___ .... .
110
telegraph lines through ....................................................... ___ .... .
114
obstructing or injuring property, penalty for ............................... __ ..... .
43
telephone companies, incorporation of ................................... _..... ____ ... _
no
lines through .......................... __ .. _................ _.. __ .... _.. __ _
114
obstructing or injuring property, penalty for ................•............
43
right of way granted to Seneca Telephone Company ..................... .
703
timber and stone for use in, may be taken from lands of Five Civilized Tribes ........... _
108
trains in, shooting at .......•.. -- ................................................ _.. __ _
78
tribal courts, jurisdiction of • -- ................... __ ................. __ .. __ .... __ ... _. _
48
abolished . __ ............................................. ___ •. ___ . ___ ...
100
cases transferred to United States courts .......... __ ............. __ ... ___ _
100
lands, attachment of improvements on, forbidden ..... __ .......... _........... __ _
50
laws, not to be enforced by United States courts .. __ ..... __ ........ _.... _______ .. _
100
United States commissioners in. (&e United States commissioners in Indian Territorv.)
·
courts in. (See United States courts in Indian Territory.)
district attorneys in .. . . .. .. . .. . . .. .. . .. .. . .. .. . .. .. . .. . .. .. .. .. .. .. .. .. 39, 71, 85
39
marshals in, appointments, etc .......................................... _
expenses allowable ........................................ _
&6
field deputies ......................... __ ............. _.......
86
salary .................................. - ............... ____
85
120
western judicial district. .......... --- - .. - .............. -- .. ---- - .. - ............. __ -...
clerk to be recorder of deeds ................................................ ~----121
laws applicable to ......... - .. --.-- ... -- ... -- ...... - .. ---- .... -...................
121
witnesses, fees in felony cases.- ... ----- ............... -- .... -----.....................
122
Indian wars, pension to survivors of - .. - .. -- .. -- ................ -- ................ ·.........
122
Indians preferred~ employees - .. -- -.---:----- .... ----- .. -------- ... ------- ........ 7, 29, 66, 69,113
113
m purchase of supplies m open market....................................
term defined as used in Alaska ... - ........................................ _..... . .
105
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Indigent Choctaw and Chickasaw, fund for support of •..•• : ....•......................... __
Industrial schools, establishment of in Minnesota, Michigan, and Wisconsin _. _. _. _......... _
on Fort Belknap Reservation ...............•............
on Pawnee Reservation, Nebraska •.....•.............. __
reserve for in Indian Territory ............•.•...................... _... .
superintendents may act as agents ....•..••..•.......... _............... .
Inherited lands, Kansa Nation, sale of._ ..........•...•.................................. _.
Injunctions, Commission to Five Civilized Tribes not to be subject to ..... _.. _. __ . _____ .... __
Inspectorsappointment by the President .•.•.............. _. _.. _. ___ . _... _. _... _.... _.... _...... .
duties., .................................................................•....•......
examination of agencies, alternately by different inspector ................•••...........
need not be made twice a year .....................••..........
Indian Territory, one to be located in ............................•..•....•.......... _. _
duty to be considered field service ....... _. ___ ... _.•..............•..•
salary, allowance of per diem ....••...•.................•.•.••••......
legal proceedings to be instituted by to enforce laws ••..•.•.•••.•.•....•......... _... __ .
nurnber not to exceed :five •.....................•.•...................................
reduced to three .•...........................................................
oaths may be administered by ........................ __ ..... __ .. _. _. _...... __ ....... _
salary $3,000 per annum ........................ _. _.......... _·.............. ~ .....•.••
suspension of employees and agents by ........................................•.•.•..•

~r:v~~ti!: ~~~ri:~-~ ~ ~~ ~ ~ ~ ~ ~ ~ ~ ~-~ ~ ~~ ~~ ~::::::::::::: ~::: :::::::::: :~ :~:::::: ~: :: ~:

traveling expenses to be allowed •.•.....................•...•........•....... -.· ...... ..
to be included in annual report ................................... _........ _______ _

748
399
265

198
198
67,79
769
101
4
4

5
23
100
111
111
5
4
'23
4

4
4
4
4
4
4

111
Interest, ~e~!~ ~~~ti~;;t!~!~~:f:a f~r ~~-~ .:~~ ~~~-t-~~~~~~ ~~~~-r~~s~-~~~~ _~~~~- ~ ~ ~ ~: ~ ~ ~ ~
111
Interior, Secretary of theaffairs relating tD the Indians to be under supervision of ... _. __ . ______ .. : . .. _... _. _.... _
1
agents, discontinu~tion of services ................... _.. _. __ . ___ .... _.................•
7
allotments, errors m to be corrected by ........... , ••.................•....... _. _..... .
70
reports of agents making, to be transmitted to ............................. ..
33
unallotted lands, negotiations for purchase ................................. .
34
annual report to be made to Congress on first day of session ............................ .
25
show expenditure of education fund ............................ " ..... .
36
items of afproJ?riations disb';lrsed ......................... __ .. _..
25
number o Indians on agencies ........................ __ ..... _.. .
25
proceeds of sales of natural products of reservations . ____ . _. __ .... .
31
property on reservations not required, removal and sale .......... .
101
purchase of supplies under exigency in open market ............. .
112
school statistics . . . . . . . . ....................................... .
36
traveling expe.nses of inspectors ................................. .
4
annuities to be withheld from tribes holding captives .................................. .
11
arms and ammuni~ion, sale to hostile Indians to ~ ~rohibited by •...•..........•.......
1
army officers detailed as agents to be under-supervisiOn of ..••..•.••............ _. _. _.. .
100
boundaries of agencies and subagencies to be established ....•...•............ _... _..... .
6
commissioners may be appointed by .................................................. .
6
Commission to Five Civilized Tribes to report annually their expenses .................. . 80,112
11
contracts with Indians to be approved by ............................................. .
12
assignments to be approved ...................................................... .
d~eds, etc., acknowledged bl;lfore agents, regulations regarding to b_e prescribed ......... .
6
disbursements, proceeds of timber·and natural products of reservatiOns ................ ..
36
regulations for special agents making ................................... .
76
retention of funds due tribes holding captives .......................... .
11,23
supplies and annuities, tribes may be exempted from requirement of labor
to amount of on reservation before delivery .........•..................
24
employees of Indian service at agencies, number and kind to be prescribed .............. .
24,89
discontinuation of services by ............................. _
7
preference to Indians ......................... __ .......... .
69
114
highways through Indian lands may be opened by .................................... .
homestead entries by Indians, regulations for, to be prescribed ......................... .
23
interest on proceeds of ceded lands to be· invested by .................................. .
10
irrigation of reservation lands to be under direction of ................................ ..
35
leases of mineral lands in Indian Territory to be by •...................................
93,94
regulations to be prescribed for lease of allotments ................................. .
57
railroad rights of way, regulations for acquiring to be prescribed .....................•...
104
station lands in Indian Territory to be granted by ............... .
7i
67
schools, attendance at, regulations to be prescribed .................................... .
retention of clothing and annuities from parents ................. .
65
102
superintendents may be given additional duties ............................... .
special agents to be appointed by .••••••....•.......•..•...............................
6
survey of Indian Territory, instructions to be issued by ..................... _.......... .
82
113
telegraph and telephone grants to be made under supervision of .•.•.....................
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Kwwa, Comanche, and Apache·
agreement October 21, 1892 • . • • • • • . • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • . • • • • • . . •
708
allotments in severalty ..•••................ --.- .....••••.•...••...•••••...•.... 709,710, 711
grazing lands . . . . . . . • . . . . . . • . . . . . . . . . . . . . . . . . . • • . • . . . . . . . . . . . • . . . . . . • . . . . . . • •
709
reserved lands . . . . . . • . . . . . • • • . . . . . . . . . . . . . . . . . • • • . . • • • • . . . . . . • . . . . • • . • . . . . . . .
709
710
school lands reserved .........•..............•.....••.•......••••.•• '.........
selection and area of. . . . . . • • • . . . . . . . . . . . . . . . • . . . . . . . • . • • • • • • . . . . . . . . . . . • . . . . . .
709
time for selections .................•.. -.......................................
710
title to be held in trust for twenty-five years • • . . • • • • . . . . . • . . . . . • • • . . . • . . • . . • . . .
710
certain persons not members entitled to benefit of agreement • . . • . . • • • • • . . . . . . . . . . • •
711
cession of lands •.........•..•......•.•.••..•...•..••·•• . . • • . . . . . . . • • • . . . . . • . . . . . . .
709
leases not affected . . . . . . . . . . . . • • • • • . . . . . . . . • • . . . • . • • • • . . • • • . . . . . . . . . . . . . • • • . . . . . . .
711
payments for cessions .•• _.........................................................
710
depredation claims not to be deducted............................ . . . • . . . . • . • . •
712
ceded lands in Oklahomaclaims of Choctaw and Chickasaw to, referred to the Court of Claims • . . . . • . . . • . . • . . .
712
commutation of homesteads for town-site entries on . . . . . • . . . . . . • . • • . . . . . . . . . • • • • . • .
748
opened to settlement . _..•......•.••••.......••......•......••.....•.. -... - ~. . . . . 711, 1012
statistics ...•.. ___ .........•.....••••....••......•..............•.....•••• -•• '". • • . . . .
1035
Kiowa Agency, Okla., statistics .•.....•..•••....•.•.......... •·. .. • .• .• •• . .. •.. .• •• .... ....
1035
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·Klamath, statisti<'S ....•....••••••••.••••••••••.••...•.•.••...•.•.........•.....•.•..... 1034,1035
Klamath Agency, Oreg., statistics ..................................... __ ..................
1035
Klamath Reservation, Oreg., allotments to children born subsequent to completion of allot751
ments .......................... - . - - . - . -- ... -•.......•....................... - - - -- .. - - . Klamath River Reserve, Cal., allotments to Indians on ................ _......... _... __ . . . .
439
816
Executive orders establishing ......... _. _................... .
lands to be sold .......•...... _____ . _.. ______ . ____ . _________ . _
439
439
in occupancy of Indians excepted. ___ ......•............
439
proceeds to be held in trust ....•.. _._ ..•................
529
Klickitas, em braced in Yakima Nation ....••••••.••••......••••. _...........•...........••
529
Klingnits, embraced in Yakima Nation •.•.•..................•.......••••...•..•......•.•.
529
Konwassayus, embraced in Yakima Nation ........•......•••.•••...•••••.••••......••.•...
Kooteuai. (See Kutenai.)
135
Kutenai, Bitter Root Valley lands to be sold ..........•....••......••..••.••••••••••••.•••.
135
members of tribe may enter 160 acres .......... .
135
lands to be alienable ................. .
135
tribal rights relinquished •.•...•.......
proceeds not exceeding $50,000 to be held in the
136
Treasury at interest ...•......................
removal to J ocko Reservation •.•.....• ~ •........ _,_ ..............•••..............
135
1032
statistics ..•.•......••..•..•.•.•...••.•......•.........••.........--~ •• ~--· ..... ·..•.

L.
Labor, Indians to be employed when possible ••••....••......•.•.••.... __ ...••••••.••......
29
on reservations, able-bodied males to work for value of supplies and annuities, unless
President excepts tribe from requirement .................... , . _............... __ .
24
Northern Cheyenne and Arapaho Reservation, disposal of products of ........... .
170
Sioux Reservation, Nebr., disposal of products of. ........... __ ..•...•...•.......
170
Secretary of Interior may expend proceeds of, paid into the Treasury .•.•.........
36
Lac Court Oreilles Reserve, Wis., Executive orders establishing ........•....................
929
Lac de Flambeau Reserve, Wis., Executive orders establishing ....•.•..........••...........
932
Milwaukee, Lake Shore and Western Railway Company
granted right of way through ........................... .
278
Lake, statistics ...•....••...•.•.••.......•...••••....•.•••••. _... __ ....•.•.•..•. ____ . _. _••
1030
Lake Traverse Reservation, proclamation opening lands to settlement ...•...•................
953
Lake Winnipigoshish Reservation, Minnesota, Duluth and Winnipeg Railroad Company granted
right of way throu~h ....••.•..••...........•...........
352
Northern Mississippi Railway Company granted right' of
547
way through . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . • .
Lands and buildings of United States w1thin ceded reservations, sale of......................
15
ceded, in Oklahoma, disposal under homestead laws..................................
46
remainder after allotments under act of 1887, sale to actual settlers ........ __ . _....
34
sales of, expenses not to be deducted from . . . . . . • . . . • . . . . . . . . . . . . . . . . . . • . . . . . . . . .
32
constitutionality of legislation of Congress respecting ..•............................ 1053, 1058
contests filed against Indians, costs tG be paid by Interior Department.................
66
conveyance except by treaty or convention to be void . . . . . . . . . . . . . . . . . . . • . . • • . . . . . • • •
14
negotiations by unauthorized parties, penalty....................................
14
distilleries upon, penalty for.............................. • . • . . . . . . . . . . . . • . . . . . . . . . .
18
fee:s on land entries by nonreservation Indians to be paid by United States.............
34
homestead entries by Indians inalienable for five years . . . . . . . • . • . . . . . . . . . . . . . . . . • . . . .
34
hunting by whites on, prohibited ....................•.......•....... , . . . . . . . • . • . . . .
17
laws of United States relating to crimes extended over • . . . . . . . . . . . . . . . . . . . . . . . . . . • . . .
18
lea~~s by tribal_ co~mcil of pu~chased la~ds :. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . .
57
not mcludecl w1thm boundanes of Tern tones........................................
3
passports for persons entering.......................................................
17
railroads through (see Railroad right of way).
sales of, proceeds to be paid into the Treasury . • • . • • • . • • • • • • • • • • • • • . . . . • • • . • . • • • • • • • .
10
register and receiver to conduct.............................................
20
surveys to be by General Land Office. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
14
L'Anse Chippewa, interest to be paid on certain funds . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . • • . .
178
statistics ..................................... - . . . . . . . . . . . . . . . . . . . . . • . . .
1036
La Pointe Agency, Wis., statistics-----·-----·······--------------------------------------1035
La Pointe Reservation, allotments to, Chippewa on.........................................
713
Lapwai Reservation, Nez Perce of, agreement of May 1, 1893 .....• -.--......................
536
Larceny, Indians committing, upon property of other Indians or other persons, laws of State
and Territory to govern .................•................. -... ---- .. --..................
32
Leases, allottees disabled may lease allotments for fanning purposes for not to exceed five
years .............•.......•...........•.•••.•................•.••.....••.......... 57, 82, 105, 620
Cherokee Nation, allotments, for grazing and farming purposes- . . . . . . . . . . . . . . . . . . . . . . . . . 726, 798
mineral lands............. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
727
salt deposits . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . .
215
Chickru:!aw Nation, not to exceed five years, to be in writing and recorded in office of clerk
649
of United States court ..........•.•...................... - --- . -- -.. - ............... .
Choctaw Nation, not to exceed five years and to be in writing and recorded in office of
649
clerk of United States court ....................... -.-.----------.------- ........... .
Choctaw Coal and Railway Company, confirmed ..........•... -- ... --- .... -- ........... .
373
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96
coal mines, town sites not to interfere with operation of ..........••••••..•..•..•.•....•.
constitutionality of legislation of Congress respecting .....•••....... __ ... _.. _.......... .
1053:
Creek Nation, grazing leases authorized .......... _........ _.... _._._ .........•.......••
765
lands allotted, permit tax not to be paid .. _.•.... _...•............. __ ....
138
739mineral lands .••...•...•.... _....••.......•........•....•.........•....
Five Civilized Tribesagricultu~alB:nd ~azil'}g _lands, forbidden ..... _.......... _ .. _.•..............•....
97,99
termmatwn of exrstmg leases ............•... -..... _............ _............ .
99
Commission to report upon status of ............... _.. _........ _.....•. _..... __ ... .
81
ejection of lessees, damages for improvements._._ ......... , .................. _.... .
91
rents of tribal lands to be paid only into United States Treasury .................. __ _
97
grazing lands purchased by individual Indians .. __ ............... _...... _.......... ___ .
57
Indian Territory _. . . . . . . . . . . . . ....... _.....•..... __ . ___ ••.......•...................
93
in cities and towns, transfer of ........•......•••..................................
95
mineral lands, to be under direction of Secretary of Interior ...................••. __ _
93
area not to exceed 640 acres ... _. _.. __ ..•••..... _... _...... _.......... _... __ . __
93
compensation for improvements __ ._ ..• __ •..•.. _...... _. _.. __ .... _...... _. _... _
94
damages to owner of allotted land ____ .. _... ___ .•• _____ . ____ ... _...... __ .. _... _
94
payments by lessor _. _•. _. _____ .... __ ... _. __ •.......•... _. __ ... _.. _.... _.. _. __ .
94
preference in leasing to persons in possession .• _._ .•• _._. ____ .. __ .. _.. _._ . _... .
94
royalties_._ ...•.••••.. ___ . _. _... _...... _..•.... __ ....... _____ ........ _..... _.
94
term not to exceed :fifteen years .. _. __ .... __ .•. _.. _. __ .... _.•...... __ .•. ___ .. __ ... ;
93
Kiowa, Comanche and Apache lands, not affected by cessions or allotments._. ___ ..... _..
711
lands purchased by Indians, to be made by tribal council .... _..... _... _. _... __ . _.. __ . _.
57
mining lands purchased by Indians ... __ .. _••. _.•.... _.. __ •. _.... _.. _____ .. _. __ .. __ ..• _
57
Quapaw Agency, tem1 of leases ......•....• _----· .•..•. _.......•.... _._ ... ____ .. ·.... _._
619
school lands, under regulations of Secretary of Interior ..... _. _.. _...•.... _. __ . ____ .. _..
419
Seminole allotments .. _._. ___ . __ .... _..... __ . __ . __ ..••.•.• _••. _. __ .... _. ___ .. _._._. __ _
663
Seneca, agent for the New York Agency to receive and disburse rents. ___ .. _..... __ . _. __ _
715
in certain villages._._ .... _.. _..••...•.•.. _. _•. _..••... ___ .... ___ ....... __ . ___ _
155
for railroad purposes ... __ ._ .. _.. _•.•.... _._ ........... _.. ___ _
).55
renewals not exceeding ninety-nine years, except of railroad lands,
authorized .. _... _. _. _••.. ___ ..• _•• _••.•......... _....•...........
368
oil and gas wells, with William B. Barker, ratified ....... _.... _. •........ _....... .
468
release to Seneca Nation of part of lands confirmed ..•. __ •...• _•.•............•.. 622,623
to Erie Preserving Company, confirmed ..••.••••.•••.......• _..•...............
715
to Ogden Land Company •••.•..•......... _...••.••....• _•. _._._._ ... _... _... _.
522
744
toJ. W. Peglow, of sand hanks, confirmed---·····---··----------------------·Sisseton and Wahpeton Sioux, authorized for farming and grazing ....•.... _.... __ . _. _.. _
620
approval of Secretary of Interior required._ •.. __ ••••.. ___ .......... _.•... _.... _... .
666
subleases to be void ......•.....•........... ____ .•.. _•... _.... _........... ____ . _..
666
surplus tribal lands for farming purposes .. _.. _.. __ •.••. _._ ••.... _............ _. _...... _
67
Umted Peoria and Miami, Indian Territory .•.....•........ __ ................ _........ .
345
Wea, Peoria, Kaskaskia, and Pian1.ashaw mineral lands ............. _................. .
407
Yakima Reservation, of agricultural lands, not to exceed five years ......... _.. _........ .
686
allotments, not to exceed ten years .............. __ ._. __ .....•..
701
"Leased district," J>roceeds of sale to be distributed in accordance with decision of Court of
Claims in case of" Choctaw and Chickasaw v. Wichita .... _...•.... _•... _... _. __ ......... _.
654
Leather, manufacture by Indians on reservations .....•..•.•.•.. __ ...••...........• _... _... . 69, 113
Leavenworth, Lawrence and Galveston railroad, lands on Osage Reservation, in Kansas, may
be purchased by ..•................•..••.•..................•.•........................ 164,165
Leavenworth, Pawnee and Western Railroad Company, payment to Delawares forlandssold to..
447
suit to be brought against, for damages,
etc ...••••.•••••••...•••••••..•••.•
447
Leaves of absence, employees of Indian service, not to exceed sixty days ••....... ___ ........ .
7
Lebanon Orphan Home, lands reserved from allotment .........•....••• _. ___ .. _____ . _. _... .
775
Leech Lake Chippewa, statistics ..... __ .•.... _.... _._ .. _.. _.... __ ._ ••...•..... _._ .•• _..... _
1046
Leech Lake Reservation, 1\iinn.Brainerd and Northern Minnesota Railway Company granted right of way through ....... 514, 571
Duluth and Winnipeg Railroad Company granted right of way through._. __ ._. ___ .. ___ ._
342
Executive orders establishing ......... - .............. -.- .. - .... _._._ .•. _..•.••... __ .__
851
Northern Mississippi Railway Company granted right of way through ___ ...•..•.. _. _•.. _
547
515
St. Paul, Minneapolis and Manitoba Railway Company granted right of way through._ .. _
time for construction extended ........•.•..... -- •••... - . • . . . . . . . . . . . . . . . . . . . . . . . . .
618
Lemhi Agency, Idaho, statistics._ .... __ ...•............................•.......... _... _.. _
1035
I.emhi Reserve, Idaho, cession of lands by agreement,of May 14, 1880 •.•. ___ .. . . . . . . . . . • .• ••
314
Executive orders establishh1g ...•..••• _.••....... _.• _.............. _
S:{~J
Liabilities to Indian tribes, statement of .. -- •• - .. - ...•.•. -.- ... - ..... -... . . . . . . . . . . . . . . . . . .
1023
Liaywas, embraced in Yakima Nation_ ....•.... - ......•.....•. - ................. _.........
52)
Lieense to trade with Indians, agents, subagents and superintendents may issue .......... _.__
16
revocation of. .....•.•..•..••......... _... _. _. . . . . . . . . . . . . . . .
16
sale of intoxicants cause for ......... _. _..... _. _.
IS
Limitations, statute of, to apply to actions by allottees for allotments ............ _. _. . . . . . . . . 121, 122
Little Falls, Mille Lacs and Lake Superior Railway Company, right of way through Mille Lacs
Reservation, Minn __ ...•.... __ .. _. _.•••............ _.•......... _.....••...... _.........
362
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Little Lake Indians, statistics ......••.......•...•.••........•..•.••••...•••.••........•.•.
1041
L!ttle ~iver Valley Railway- Company, _right of way thr5)U~h Choctaw and Chickasaw nations_
673
L1ttle .1 raverse Reserve, Mich., Executive orders estabhshmg •.•••.•...•.•.••••••.•.•..·.....
847
Live stock, removal from Indian lands prohibited •..•......•.•••••...•.. _. __ ...•.•...•.. _..
17
sale of, by agent for tribe ...••...•.••..•••.•..•....••.........•....... _....... _
16
Loafer Sioux, statistics .........•.•....••••....•...•.•...•....••....... __ .............•...
1041
LoggingMenominee Reservation, Wis., on Oconto River .•. _..••••••••.·...•••• , ••..•............ 163,164
Pigeon River, obstructions to, at Cascades, may be removed by Pigeon River Improvement, Slide and Boom Company ••••••..............•.•.•••••••.•••........•......•.
744
Lone Wolf 1'. Hitchcock, decision of Supreme Court in case of .••••••••............. ~ •..•....
1058
Los Pinos Agency, Colo.151
~~~~!~\~!~~~-~~~:::~:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::
157
Lotteries in Indian Territory prohibited •.............• __ ...•••.....•.••...••.•...•....•...
52
Lower Brule Sioux of Lower Brule Reservation, S. Dak.•
agreement-of March·1, 1898 •..•••..••........•.••••...•••••.......• ··---------·. __ ...•
688
agency and boardi,ng school to be maintained •••••.•.••.•••••..•.•..••••••••.•.•.••
689
cession of lands ...•. c ••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••
688
part of tribe on Rosebud Reservation to be allowed share of funds .....•. __ . __ ._ ....•
688
reallohnent of lands ..................•..•••.•.•••...................•....•.......
688
claims for property lost on removal to be paid ...•..•••.•...............................
753
Lower Brule Sioux of Rosebud Reservation, S. Dak..
agreement of March 1, 1898 ..••.•.••..•••.••.• , •....... __ ..............••.. _•••• _•••••
690
allotments in severalty ••••••••••...•..............................•... __ . _......•.
690
settlement on reservation •••...................... _______ ............. __ . ____ ..• _.
690
allotments in severalty to ................ _. ___________ ...... _. _..........•..•.•..... _.
599
payment for lands allotted ••.••••... _. ____________ ..... _........•...•...••. _.•...•
599
return to allotments ••••.•••.•.•.......................•....•.•••.••••..••...•••••
599
statistics ................•.....••••.....................•..•......••...••...••••.••...
i036
Lower Brule Agency, ~- Dak.agreement with Sioux at, September 26, 1876 .... _. ____ •..••........•.•.••••••• _.•.••... 169,172
statistics ...........•.....•......•...••••••...... ___ .. _. __ . _... _..•.. _.•••.••••...•.••
1036
Lower Brule Reservation; S. Dak.boundaries defined ........•.•••••••••••••. ____ .....••••••....••...... _. _•••••••.• ___ _
329
ceded lands opened to settlement ••••••..... _._ ...•....•...•..•.............•••••..• __ .
714
Lower Kalispel, statistics •.••.....••.••••••..... _. _.... ___ •.•••....•..••......••••••.. _.. _
1032
Lower Spokan, statistics ... ·..•••••••••••••..... __ . __ ... __ ......•....•...•..•••••••••• _, ___ _
1030
Lower Yanktonai Sioux, statistics .•••••.•••. _.. ______ . _......•••.........••••• _•••••.. _...
1031
Loyal Creek claim, Senate to determine .•••. _. __ . _______ .....•........... _.•••...•.• ______ _ 660,736
Loyal Seminole claim, Senate to determine •••.. ___ . __ .. _.. _.•••.•.•.... ___ ..•.•••••.• _. __ .. 664,700
Luckamute, statistics •.....••.••••.•••.•..••..•••..•......•..•..•.. c •• _._ •••••••••••••••••
1033
Lummi, statistics .. __ .....•••.•.••••..••••..• _•..•.•..••• _..... _.• _••.. __ ..••••.•••. __ • __ .
1044
Lummi Reserve,· Wash., Executive orders establishing ••••••••••••••..••••.••..••••.•.•.•. _.
917
Lutheran Mission School, lands in Cherokee Nation reserved for •••••••• _.. ."•••••••••...•... 725,790
M.

Mackinac Agency, Mich., statistics •••••••...•..•.•.•.•..•••••••.•••••••••••••...•••.••....
1036
Madison Indians, statistics ......•......•................ ~ ••••.••• _•••....••••.. _.•. _. ____ •. 1044
Mails, transportation of, by railroads granted land through Indian reservations •••. _. _____ •.. _ 104,116
Makah, statistics ___ • ___ ...•...••..•••.•.••.......•••••.•••.••• _. _••••.••.•.••• ___ . __ ••••. _
1037
Makah Reserve, Wash., Executive orders establishing .••••• _.. _••.•.•••••... ____ ..•...... _.
917
Malheur Reserve, Oreg., Executive orders establishing .•••••...•••.••............•••••• _. _. _
887
Mandan, Fort Berthold Reservationagreement of December 14, 1886 .....••••...••••.••.••••••...... ______ .•.. ------- ____ .
425
allotment of diminished reservation ....••• ___ . _...•....•...• __ . __ •••.••......•. __ . 425,426
restrictions for twenty-five years ...•••............. ____ . ___ ..•.••...... _. ____ .
426
annuity of $80,000 annually for ten years •.•............ __ .• ___ ...... _.•.••. _______ .
425
427
::::::::::::::::::::::::::
425
laws of Dakota extended over reservation ..•••• ___ ...... _.... ~ ..•........•••....•••
426
subsistence not to be furnished adult males not working or children not attending school.
427
unallotted lands held in trust twenty-five years • _.••..•......... _....••....... _. __ •
426
statistics ..........•••.•.•••• _.••••••••••••... __ • ___ . _..•... _. __ . _.. _•... _. __ • __ . ____ .
1033
Mansfield's Digest. (See Arkansas laws.)
Manslaughter, Indian committing against an Indian or other person, laws of State or Territory
to govern ___ ... __ ....•••• _______ • _. _. _... _.•••••.• ____ . ______ .•. _____ • __ . _.•••. _. _••. _.
32
Manual training schools-purchase of articles manufactured at __ ......•.......•....•.•...............•..••.••... _
28
accounts to be kept separate ... _. _. _. _... _....................................... __ . _.
28
Manufacture of supplies by Indians .. _........ ~ ....... _. ___ ... _............ _. ___________ . _. 69,113
Marie,opa, statistics. _..................•....... __ ... _.•. __ ........... _. _. _.. ______ . __ .... .
1038
Maricopa and Phoenix: Railroad Company, right of way through Gila River Re~rvation •••.•.
243
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Marinette and Western Railway Company, right of wav through Menominee Reservation, Wis.
443
:Marriages, according to tribal customs declared valid:...... ____ ... __ ... _. __ .... __ ... __ ....•
52
Cceur d'Alene Reservation, white men to satisfy agent of moral character .. ___ . __ •
422
in Indian Territory ..........•..••••...................•...•••............ _. _..
52
certificates to be issued by clerks and deputy clerks of United
States court •.•............•......•.•. _. _...•... _........ _
52
clerk or deputy clerk of United States court may solemnize .. __
52
commissioners of United States may solemnize ___ .•..... ___ ..•
53
licenses to be issued by clerk and deputy clerk of United States
courts ..•.•••••........• _...•.•.. _.. _. _... _...... _
.52
return of, after execution ... _..••. _... _.. :. _...... _.•
52
of Indians, to be according to tribal laws ............... ____ ..
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368
payments to allottees ... _....• ___ . ____ . _.......• _................ _.•.......
368
claim to be adjudicated by Court of Claims ••••... _......... __ ........................ .
460
funds from proceeds of Kansas lands .•... _..•••........................................
142
Kansas lands, Indians entitled to enter must prove identity ............................ .
173
patents to Indian occupants ...•...... _................................. .
142
sale of •..••..••.•.......•. - ..................... - . - .. - - .... - . - . - .. " ... . 141,368
appraisal ....... _. _..•• ____ . __ •... __ .......... ___ ........... ____ .
142
entries within two years ........................•............... _.
142
price not less than $3.75 per acre ................... _.... _........ .
142
proceeds to be held in trust. ...... _.... _..................•.......
142
141
legislation relating to, note ........................................................... .
1037"
New York Agency, N.Y., statistics ..................................................... ..
Newport and Kings Valley Railway Company, right of Will' through Siletz Reservation, Oreg .• 287,381
Newyaka Boarding School, lands in Creek NaJon reservefi for ...............•...•....... _.
7::!5
~ ez Perces, Idaho, agreement of May 1, 1893 .......... : ........... _. _. _..... _.... _. _.... _..
5::>6
allotments m severalty •.•••.•••••••.••...•. _...
538
to deceased Indians con·
firmed .............. .
539
cession of lands . . . . . . . . .................... _.. 536,537
claims for services in Army to be settled ........ .
540
intoxicants prohibited .. _•. _ .. _....... _........ _
540
payment for cessions . ___ . _.... _.... ___ .•.... __ _
538
depredation claims not to be deducted ...... .
541
how made . _. _. _.... _. _.. _.••... _..•. _... __
539
religious societies may buy lands occupied ...... .
539
reservation of certain lands . ___ .... _........... .
537
sawmills to be provided ....................... .
539
of Joseph's band, civilization of, fund appropriated for .....••..•................. 174,175
495
lands ceded to United States in trust for ....................... .
removal to Indian Territory. _. _•... __ . _.. _.. _.... _........... .
175
statistics ••... , •... _•••..••....••••....••..••••....•..........
1030
X ez Perces Agency, Idaho, statistics _.. _.•••. _. _... ____ . ____ •. __ ••.• __ • ________ . ___ . __ . _. __
1038
Nez Perces Reservation Idahoceded lands opened to settlement ..•...... __ .• __ ...•••......•• _...... ____ ..... __ ...... _
990
Clearwater Short Line Railway Company granted right of way through .. _.............. _
684
Clearwater Valley Railroad Company granted right of way through . _......... _..•. _.... .
679
time for construction extended. __ •. _..•. __ ......•.. __ ... _. _. _. _... _...... _.... _.. .
750
legislation relating to, note ............... _... _....................................... .
288
Oregon Rail way and Navigation Company granted right of way through ................ _
288
Palouse and Spokane Railway Company granted right of way through .................. .
351
Niobrara Island, Dakota, granted for public park and Sioux Indians to be removed from ..... . 337,33£:
Niobrara Reserve, Nebr., Executive orders establishing .................. __ ...... _........ __
861
Niobrara River, bridge may be constructed across ...... _.. ___ .... _.................. __ . ___ .
510
Nisqually, statistics ....................................................... _.............. .
1040
Nisqually Reserve, Wash., Executive orders establishing ...• _... _. _.... _. _................. .
919
Nome Cult Reserve, Cal., Executive orders establishing .................... __ .............. .
824
Nomelackie, statistics .................. _.......... _._._ ..... __ ...... _._ ......... ____ ..... .
1041
N onreservation Indians, allotments to ........................... _.... __ • ___ ............. _.
33
North Dakota, Executive orders relating to reservations in ........ _....... ___ .••... __ ...... .
881
~orthern Arapaho and Cheyenne, agreement of September 26, 1876, ratified .•....... _..... _.
168
aflotments, houses to be erected by the Government ... _.. .
170
annuities, where to be paid ................... _.. _._ .... ..
169
boundaries of teduced reservation ..... _.. _......... _. _. __
169
census to be taken annually ............. _.............. _.
171
cession of part of reservation ... _......... __ ............ ..
169
employees on agency to be married pen'ons - ............ _.
170
full-blood Indians only to receive benefits of agreement_._.
170
funds for educ.ation and civilization ....•. _..... _......... .
170
half-breeds and whites may be excluded from reservation _.
170
laws of United States extended over Indians •.......... __ _
1/1
peace to be maintained ............ __ ................... ..
171
products of Indian labor to be sold ........ _._ ....... _.•...
170
rations to be issued ..................................... .
"170
roads through reservation _... _. _. _...... __ .... __ . _" ..... _
169
reservation reduced ..................•.••......•.........
169
171
what meant by------------- ................. ----·-···--·
subsistence to be furnished ................... _. _........ .
170
treaty of 1868 reaffirmed ...............••... _........... .
171
~orthern Cheyenne (see also Northern Arapaho and Cheyenne)-'statistics ................. "' ........ _...... _......................................... .
1044
Northern Cheyenne Reservation, Mont., Executive orders establishing ...................... .
860
.
inspector to report upon conditions on .......... _. _.
668
~orthern Mississippi Railway_ Company, right of way through Chippewa Reservation in~linne547
sota .••••.•••••...••••••.•••..•.•.••••...•••••••••.•••••••.•••••••••••.•••.•••••.•• - .•.
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Northern Pacific and Yakima Irrigation Company, canal may be constructed by, across Yakima
Reservation, Wash . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Northern Pacific Railroad Company, right of way through Crow Reservation . . . . . . . . . . . . . . . .
Puyallup Reservation.............
Yakima Reservation.......... . . . .
Northern Sioux, statistics. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . .
No~hwes~rn Improvement Company, logging on Oconto River through Menominee ReservatiOn, W1s . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
Notaries public in Indian Territory, United States commissioners to act as . . . . . . . . . . . . . . . . . . .
Nowata, term of court at..................................................................

380
202

465
486
1041
164
53
121

o.
Oaths, agents may administer.............................................................
6
~ents, subagents, a~<~; superintendents may adminis~er regarding depredations . . . . • . . •
20
mspectors may adm1mster.. . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . .
4
of clerk of United States court in Indian Territory...................................
40
relative to jurors...........................................................
42
of judge of United States court in Indian Territory...................................
40
of jury commissioners of United States court in Indian Territory............ . . . . . . . . . .
42
of .marshal of United States court in Indian Territory.................................
40
of deputies..................................................... . . . . . . . . . . . . . . . .
40
Ocheehotes, em braced in Yakima Nation ........................•....... ~. . . . . . . . . . . . • . . . .
529
Officers of United States, crimes upon, in Indian Territory • . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
37
tribal officers included ........••.......•...........••..•.••..••..... ,.................
· 90
Ogden Land Company, claim to. Seneca lands to be investigated . . . . . . . • . . . . . . . . . . . . . . . . . . . . .
522
O~lala Sioux, agreement of September 26, 1876 •........•.. _.•• _.......... . . . . . . . . . . . . . . • . . • 169, 171
Oil lands, Cherokee Nation, rights in, unaffected by agreement of April 9, 1900 .... __ .........
729
lease in Indian Tern tory, by Secretary of Interior .......•....... _........... _....
93
to W. B. Barker by Seneca Nation ............ _. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 468, 622
Okinagan, statistics.......................................................................
1030
Oklahoma, ceded lands in Indian Territory, to become a part of . . . . . . . . . . . . . . . . . . . . . . . . . •. . .
45
district courts, jurisdiction over actions between Indians of different tribes . . . . . . . •
46
Executive orders relating to reservations in. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
886
government for, provided . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
45
lands ceded in, payment for. . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . .
47
railroads in, general provisions for ........... _. . . . . . . . . . . . . . . . . . . . . . . . . . • . . . • . . .
114
grants restricted ............ ·.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . •
47
·
mortgages to be recorded in Interior Department....................
117
school and missionary lands reserved on ceded lands.............................
47
telegraph lines through ..........•.•.••...... _............... • . . . . . • • . • . . . . . . . .
114
telephone lines through........................................................
114
Okmulgee, term of court at ......................................•.......•.. :..............
120
Old Settlers' (Western Cherokee) claim referred to Court of Claims..........................
316
Old Winnebago Reserve, S. Dak., Executive orders establishing . . . . . . . . .. . . . . . . . . . • . • . • • .. . .
896
Omaha, allotments ........ ·......................................•....... _......•••••• _...
213
descent according to State law ... _.............•......... _..............
214
lieu allotments....... . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . • • . .
213
patents, contents of . . . . . . . . . . . . . • . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 213, 214
to women and children born since completion of former allotments.... • . . •
486
annuities, expenditure of, under direction of agent.......... . . . . . . . . . . . . . . . . . . . . . . . •
270
per capita payment of, appropriations for . . . . . . . . . . . . . . . . . . . . . . . . • . • . • . . .
270
commissioners for allottmg and sale of reservation, compensation of . . . . . . . • . • . . . . . . .
214
funds of, payment of part per capita ......... ~... . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . 270, 754
proceeds of sale of Nebraska lands •............... _............. . . . . . 139, 213, 363
proceeds of land13 sold to Winnebago to be held for civilization purposes . .•
153
lands in Nebraska, part purchased for Winnebago..................................
153
sale of, contiguous entries in certain cases•.......................
364
forfeitures not to be declared in certain cases..............
364
proceeds to be held in trust ......................•...... _
363
laws of United States and States extended over allottees.............................
214
legislation relating to, note .•..........................•..•................•...... _
212
reservation in Nebraska, allotments in severalty on ........•........................ 213,486
sale of .......................•............................ 212, 231
appraisement of lands __ ............................. _. . . . .
212
mill to be erected .............. _.................. __ ...... _
231
patents .................................................. _
213
payment, time extended ... ~............ . . . . . . . . . . . . . . . . . .
231
proceeds, disposal of .....••..••••....•............ : ....... _
213
survey .............................•.................... _
212
terms of sale ............................ --~-..............
212
western part, sale ............................... __ ..••... _
138
appraisement. . • • . . . . . . . . . . • . . . . . . . . . . . . . . . . .
138
commissioners to be appointed •.......••• _...
138
fund derived from proceed!l.......... .• • •• •• • .
139
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Omaha Reservation in Nebraska, western part, method of sale ........ _•... _.. __ ......... _.. _
138
price of land ........ _..... _........... _..... .
139
. .
proceeds, disposal of _.. _..... _.............. .
139
stat1stlcs . _....... _... _..•. _.......... _•. _..•... __ .... _... _. _.... __ .... _. _.. ___ . _.
1038
tribal trust lands _.... _...... ___ .. _...... _....................................... .
214
Omaha, warehouse for supplies at ......................................... ___ ............ . 87,620
Omaha and Winnebago Agency, Nebr., statistics ......................................... ..
1038
Omaha Northern Railway Company, right of way through Omaha and 'Vinnebago Reservation
in Nebraska .. _................................... ..
634
time for construction extended ....................... ..
749
Omaha Reservation, Nebr., Eastern Nebraska and Gulf Railway granted right of way through.
513
time for construction extended
616
Omaha Northern Railway Company granted right of way through.
634
time for construction extended.
749
rese~v~ for school to be erected by .Presbyterian Board of Home
551
MlSSlOns ------ ------ --- . -- - -.----.- .•... - ••.•. - •• ------.---sale of reservation, forfeiture for nonpayment .•••......•.•........
271
time for payment extended ...••....••.......
271
Sioux City and Omaha Railway Company granted right of way
through ....................................... _. . . . . . . . . . . ..
682
Women's National Indian Association to have 5 acres reserved....
271
Oneida, statistics . . . . .. . . . . • . • . . . • . . . . . . . . . . . . . . . . .. . • . . . . . . . .. . . . • . . . . . . . . . . . . . . . . . . . . . 1034, 1037
Onondaga, statistics ....................................... _.. . .. . . . .. .. . . . . . . . . . . . . . . . . . .
1037
Ontonagon Reserve, Mich., Executive orders establishing ............. ~.....................
848
Ordinances, Cherokee Nation, approval by President and publication.................... 112, 727, 728
Choctaw and Chickasaw Nations, approved by President........ . . . . . . . . . . . . . . . .
654
Creek Council, approved by President and publication.......... . . . . . . . . . . . . 112, 661, 739
town-site, in Choctaw and Chickasaw Nations, not to·conflict with United States
651
Jaws .................... -- •. ---.--- •• -.-.--- ·--- • • ·---------- ·--- ------- -- Oregon, Alsea and Siletz Reservation, established .............................. ~ ...........•
157
Executive orders relating to reservations in ........................... ~ ........... .
886
Oregon Indian wars ( 1851 to 1856), pensions to survivors of ................................ .
123
Oregon Railway and Navigation Company, rights in Umatilla Resen:ation not affected by sale
of part of that reservation .••................••
211
right of way through Nez Perce Reservation, Idaho.
288
Orphans, agents to select allotments for ................................................... .
33
funds of, Cherokee Nation, interest to be used to support the Cherokee Orphan
Asylum._ ..... __ ...... _............... _._ .. _...... __ .. _.... _........
79.3
Choctaw Nation, sale of certain lands to be credited to.............. . . . . .
· 655
Creek Nation..........................................................
323
general provisions relative to . . .. . .. . .. . . . . . . . . . . . . . .. . . . . . . . . . . . . . .. . ..
13
Osage, account of funds to be stated ................ __ ......... . . . . . .. .. . . . . . .. . . • . . . . . . . . .
187
a~lJtme~ts in seyeralt):. g~neral act of 1887 inapplicable:._~.-.-.~.....................
35
cnll actlons aga1nst, distnct court of Oklahoma to have JUflSdlCtwn...................
87
terms of court at Pawhuska .. _..................................
87
civilization fund, account of, to be stated ................... __ ......... . . . . . .. . . . . . ..
187
funds of, accumulated interest to be distributed ......... __ . . . . . .. . . . .. . . . . .. . . . .. . . . .
741
payment to Cherokee for reservation in Indian Territory... . . . . . . . . . . . . . . . . .
142
proceeds of rents of pasture lands to be distributed..........................
741
legislation relative to, note ....•................. '".......... . . . . . . . . . . . . . . . . . . . . . . . •
137
Reservation in Indian Territory purchased from Cherokee ........ _..... _......... 137,138, 142
Kansa to be located on .... __ ... __ . . . . . . . . . . .. • • . . . . .. . . . . . .. . . . . . . . . . .. . . . . . . . .
138
payment for lands . . . . . . . . . . . .. . . . . . . . • . . • . . . . .. . . . . . . . . . . . .. . .. . . . . . . . . . . .
138
railroad, telegraph, and telephone lines through....... . . . . . . .. . . .. . . . .. . . . . . . . ..
118
Reservation in KansasLeavenworth, Lawrence and Galveston Railroad may purchase land for right of way. 164,165
Missouri, Kan~as and Texas Railroad may purchase land for right of way ........ . 164,165
sale of lands .................................................................. . 164 165
'187
account of sales to be stated ....•. ·........................ -- ............... .
remaining lands to be sold .............................. -- ................ . 193,209
taxation of lands permitted .......... __ ....................................... .
165
statistics ........................ _... _......... : . ................................ ..
1038
741
traders, accounts to ~-examined ~nd adjusted ..................................... .
741
general prov1s1ons respectmg .............................................. .
trust and diminished reserve lands to be sold ...................................... .. 193,209
703
isolated tracts to be sold ............................. - - - - - - - . - - - - - - - - - - - - - - - - - - 438
second entries confirmed .......•..•.•...................................... - •. 1038
Osage Agency, Okla., statistics ................................................. - .... --- . - •
920
Osette Reserve, Wash., Executive orders establishing ............... -- ............... -- .. --.
510
Oto and Missouri, allotments in severalty ................................... -- ........ --- ..
·
alienation restricted for ten years .............•.....
511
566
funds of, part may be used for improvement of allotments ................ .
51i6
proceeds of lands sold for Iowa Reserv·ation ...•..................
reservation in Kansas and Nebraska ................. . 167,190
190
legislation relative to, note .............................................. .
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Oto and ::VIissouri, removal to Ponca Agency, Okla..........................................
190
reservation in Kansas and Nebraska, sale of lands in ..........•...• 139, 167, 177, 190
revision and readjustment of sales . • . . . 484, 698
reservation in Oklahoma for Iowa to be purchased from • . . • • . . • . • • • . . . • . • .
566
statistics................................................................
1039
Oto and Missouri Reservation, Okla., telephone right of way granted Missouri and Kansas
Telephone Con1pany............... . . . . . . . . . • . . . • • • . . . . . . . . . • • . . . . . . . • . • . . . . • . . . . . . . . . . .
676
Oto Reserve, Ind. T., Executive orders establishing, ... _._ •.... _... _.. . • . . • . • • • . • . . . . . • . . • • .
844
Ottawa, allotments in Indian Territory, sale to Miami Town Company for cemetery purposes..
600
on lands in Michigan •. __ ...•. _.••..........•.•••........ _......•...•..• 158, 161
education, property held in trtist for .•............•....•••••................• " • • . . •
143
settlement of controversy regarding .•.•...•••• ____ ... _.. __ ......•..... -145
lands in Indian Territory, sale of, to Miami Town Company ...•. __ ••.•. _...........
407
Kansas, taxation of certain ..•.••• _. __ ...••••.. _. ______ ._ .••••• ___ ••.•...••
144
Michigan, allotments on ....•......... "........... . . . . . . . .. . . . • . . • • . . . . . . • 158, 161
to be entered under homestead laws . . . .. . • . . . . . . . . . . . . . . .. . . . . . . 158, 161
legislation relative to; note ......• ----- ••.•... ----- ...•...... -- ...... ---- ...... --..
143
statistics _.• _•...•.•.• _•........•.••..• _. __ •. _•.. _.. __ ....... _._ •••.. _..... _..... 1036, 1040
849
Ottawa and Chippewa Reserve, Mich., Executive orders establishing • . . . . . • . . . . . • . . . . . . . . • . .
Ottawa Univemty, lands exempt from taxation ..................... _......................
144
1046
Otter Tail Pillager Chippewa, statistics.....................................................
·
to settle on White Earth Reservation..........................
133
Ouray, salary for, while head chief of Ute ................................ ---- .............. 152,186

P.
Paiute, Moapa River Reservation, reduc~d to 1,000 acres ......... ·...........................
157
statistics ................................... __ ...... ; ....................... 1035, 1037,1045
Palouse, embraced in Yakima Nation......................................................
529
Palouse and Spokane Railway Company, right of way through Nez Perce Reservation in Idaho.
351
Papago, statistics .................. ·.......................................................
1038
Papago Reservation, Ariz., Arizona Southern Railroad granted right of way through..........
211
Citrons Water Company, may construct an irrigating ditch through.
· 301
Executive orders establishing ......... : ................ _...... _._
805
Parallel railroads, grants.to, forbidden ..•... ___ .... _..... _... _.... _........ _...............
103
281
Paris, Choctaw and Little Rock Railway Company, right of way through Indian Territory • . . •
Park Hill Mission School, lands in Cherokee Nation reserved for ...•••..••••..•... _. . . . . . . . . 725, 790
Parks, Cherokee Nation, town sites may purchase land for ..•....•.•• _•••••....... _... . . . . . .
795
'
Creek Nation, town sites may purchase land for ...................... _.... .. . .. . .. ..
764
Partition of allotments, laws of State, or Territory to ~vern .. : ....... __ ..... __ , . ,: . . . . . . . . . ..
34
Kansas to apply to Indian Temtory ............ ··""...........
34.
17
Passports to persons e_ntering the Indian country ....... __ ...... : ....... _. _......... :. . .. . . •
31
Pasturage on reservatiOns, proceeds of, to be held for benefit of tnbe .. __ ................ __ .•.
Patents for allotments under general allotment act .••.... _........... _.......... _....... _... 34, 35
surrender of, on taking lien allotments_ ................... _........ ----............
39
Pauls Valley, term of court at...............................................................
71
Pawhuska, terms of district court at .•.. _..•.. _... _...•.• _...•..•. _... _... _. _____ •.•.•. __ . •
87
Pawnee agreement of November 23, 1892 ........... ____ .. _... ---------- _... __ . _...•. ____ ....
496
allotments in severalty ............... _...... _.. . .. .
497
annuities, treaty of September 24, 1857, SJilended . . • •
498
cession of lands .. __ ..... _................·...... __ ..
496
497
disposal of, ..•• __ ••••••••••••. . . • • • •
payment for~~- ...... ----~~-- __ .. _.. 496,498
161
Creek lands purchased ................................... ~ ..... . .. • .. •.• . .. . . . .
funds of, proceeds of cession, November 23, 1892 ......................... _. .. .
496
surplus proceeds of Nebraska lands, $300,000 appropriated •.•.•... ~.... . . . .
160
legislation relative to, note .................................................. -~....
159
removal to Indian Territory, expenses, how paid ............................. ~---..
160
I60
reservation in Indian Territory, established ...... _.................... :............
allotments upon .....•.... _........................
161
:8ebraska, sale of .......................... __ .......... ~ ........ _... 139, 159
advertisement .. .. .. . . . . .. . . . . .. . . .. . . . . .. . .. .. • • . •
159
appraisals ........................................ _
159
improvements ... _...... _............. ·......... ---159
patents .......................................... _
160
price of lands ..................................... _
159
proceeds, disposal of. ............................. _
160
wa._<>te by purchasers ..................... ~ ..... ---159
statistics............................ .. ............ _......... _.. _........... ···1039
12
Paymente, to contractors, approval of work before 50 per cent of price is paid .... __ ......... _
Indians, by whom to be made ............................................... _
8, 79
Choctaw and Chickasaw to be per capita ......... _-.................. _
654
special agents .. .. .. . .. .. .. .. •
76
in money, may be paid in goods ........................... ·...........
8
per capita and not to tribal authorities in Five Civilized Tribes.........
97
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Payments, to Indians-continued.
persons under influence of intoxicants not to receive ........••..•.•••••.•••...•..•....••
persons 18 years old mar receipt for annuities.-------.- •• -- ........•. -.- .•.. ----.- •. -•.
tribes at war not to receive .......•......••.•.•..••••••••.•••...•••......•...........•.
Pecan Creek Colored Boarding School, lands in Creek Nation reserved for •••••••••..•.....••.
Peglow, J. W., lease of sand deposits from Seneca Nation, confirmed ••••••••.•••••...•...•••.
Pembina Chippewa, statistics ....•••....•....•.••.....•...••••••••.•••••..•...•••.......•...
to settle on White Earth Reservation ..•••.••••.•....••..•.••..•...•••..
Penalties, actions for •••....•••....••••• ~ .... ~ ..•..•..•.••••.••••••••.•••..• ~ .•••.••..•...
in violations of law relative to intoxicants, actions for .•.•.•.•••••.•••.•.......••..
Pend d'Oreille, Bitter Root Valley lands tQ be sold, members of tribe may enter 160 acres .•••.
statistics •.••....•••••••..••....•.•.•.....•...••••••••• ~ ••.•..••.........••
Pension claims, agents may take acknowledgments ..••.•••.•..•••••••••••••••••.•.•......•.
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344
lease of ....•••••..••••••..•••••..•••••••••••••.•
345
346
claim referred to Court of Claims .•..••..•••••..•••••••.••.•••••••..••.••.....
407
funds to be paid per capita .................................................. .
148
included in United Peoria and Mianli •.••..•..•••••••••.....•••..••.••••.....•
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Post, Frederick, agreement with Coeur d'Alene for purchase of mill site ...... ; . . . • . . . . . . . . . .
424
Potawatomi-,
'
allotments in Indian Territory to Citizens Band ........................................ .
410
selection of ...•......•.••.... " ............. ,_ ......... ·.................·..........•.
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127
lands in Kansas, allotments ...........•...........•..............•...... _.•...•..... ~.
568
conveyanl'es by certain patentees confirmed ..
175
unallotted lands to be sold .................................................... . 567,680
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appraisal of rlamages for property taken by board ..•............•.•......•.•.••.. ~.
compensation of members ofboard •........•.....•.•••••••.••••..••.•••.•••...
Cherokee Nation, not to be benefited by transfer of title to allottees •••••••...•••.•...
compensation for lands •••••••........•......•..• ·• ...•.•.•••••.••••• ~ •••••••••••••

~;.:::~n~:::::

102
36
103
103
103

104
726
103
103
104
104
103

: : : : : : : : : : ~: ::::::::::::::::::::::::::::::::::::

maps to be filed ..........•••••.....•....•.•..................•...•....••.••.•••••
Oklahoma and Indian Territory not included in general provisions ••..........••.•••
parallel grants to be refused •....••••••••••••••..•••••••••..•.•.•..••.•••.•.•..••••
regulations to be issued ..••.•••• ; ••••••••••••••.•••••••.•...••...•.•••••••...•••••
repeal, right reserved ...••••.•••••••••••••••••••••••.........•.•...•.•.•••••••••••
stations to be established at town sites .•••••••••••••••.•...•••..••••.••.•••••••••••
grants of tribal lands by Secretary of Interior •••...••........••.••..•.•••••••.••
grounds for, area .•..•.•....•••••••••••••. , •...............••••.•••.••••.•••••
surveys .... ----································--------------···········"········
time for construction, extensions •••••••....••............•...•.••••••.•••••••••.••.
width of grant, not to exceed 50 feet each side of center line •••.•••...•.•.•••••••••••
cuts and fills, may extend 100 feet ..•.••••••..••••....••.••••....•••
in Indian Territory (see al8o Indian Territory, railroads in) • ~ ••....•••...••..••••••••.•••
annuities to tribes ••••••••••.•...•.••••.•••...•.••••.••...........•......••....•••
crossin~, how made .•.... _•.•..••..•.••••.•.....••••....•....••••....••••••...•••
trams to sto1;1 at, except where automatic s~nals ••.....•..••..••••...•••••••••••
leases of connecting lines .•••••.........•...•.....••...•••••.... c. ~ ••••••••••••••••
mortgages to be recorded in Interior Department ••.••.••••...•....••........ ~ ..••••
not emb;aced in genera~ proyisions for railroads through Indian lands •.•••.....•..••
obstructmg and destroymg property, penalty .•...••••.••..••.••...•....•••••..•••.•
shooting or throwing into trains, penalty ••••••••••••••••••••••••••••••••••••.•••..
stations ...•...••..•...••...........•.•.•••••••••••••••••••••••••••••••••••••••...
grounds for, compensation for land ....•• ···---~---····························
contiguous land only to be taken .... _.......•...•.•••••..••••••••••....•••
town sites in Choctaw and Chickasaw, Cherokee, and Creek nations, irrespective
of population, may be established at ......•..••.••••.•.••••••••••••••••.•.••.
in Oklahoma·
not embraced in general provisions for railroads through Indian lands •••••.....•••••
restrictions as to grants of land . . . . . • • . • • • . . • • . . • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • •
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103
104
104
66
77
78,103
103
104
103
103
114

116
54,117
56,117
90
117
118
43

78
114
77
78
107
118
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Railroads-Continued.
in country of various tribesAssiniboin Reservation in Montana .•.•...........••••.••••.•.•••.•••••..••.....••.
Blackfeet Reservation in Montana .......•...........•.•...........................
Blood Reservation in Montana ........................•....•.•....................
Cherokee Nation, allotments not to inure to benefit of. .........•....................
Cherokee Outlet. .............................•..·.. ·................•.................
Choctaw and Chickasaw nations, legislation requested ............................. , .
Creek Nation •...............•.......•...................... _...... _............ .
Grosventres Reservation in Montana ............. , •...••..........................
Piegan Reservation in Montana .........................••..............•......•.. ~
River Crow Reservation in Montana ...•.•.••..........•...........................
Sioux Reservation in Montana ...•••..................•....•.....•...•............
special provisions for various railroadsAlbany and Astoria Railroad Company, through Grande Ronde Reservation, Oreg ....
Arizona Southern Railroad Company, through Papago Reservation, Ariz ..........•..
Arkansas ilnd Choctaw Railway Company, through Choctaw and Chickasaw nations .•
.A:l'kansas;Northwestern Railway Company, through Indian Territory ...............•
· ame.nded provisions relative to .•......•..........•.........•...••..•..........
Arkansas, Texas-a!?-~ Mexican Central Railway, through Indian Territory ........•...
amended prov1s1ons ......................................................... .
Atchison and Nebraska Railroad Company, through Iowa and Sauk and Fox resen·ations in Kansas and Nebraska ........................•....•..•..................
Big. Horn Southern Railroad Company, through Crow Reservation, Mont ........•.••
time for construction extended and route amended· ............ _: ..•.............
Billings, Clark's Fork. and Cooke City Railroad Company, over Crow Reservation,
Mont ........................••............•.•....... --- •••.•• ~ ••••• - --.- •. -- ....
Brainerd.and NorthemM'i.nnesota Railroad Companythrough Chippewa, Reservation in Minnesota............... • • • • • • • . . . . . . . • . . . . .
through, Leech Lake Resen•ation in Minnesota ••.............••.....•....•.....
Cedar Rapids, Iowa Falls and Northwestern ltailway Company, through Pipestone
Reserv,ation, Minn . . . •.. ..............................••..•.....•.................
Qhicagol Burlington and' ~ncy Railroad Company, lessee, through Iowa and Sauk
andllf()x: reser.v,ations iru.Kansas and Nebraska ••..•.•..•...•. :. . . . . • • • . . . • • • . • . • •
Chi!lagoj. Kansas and: Nebmska>Railway Company, through Indian Territory.........
sali:t ofifranchises- to Cliiilago, Rock Island and Pacific Railway Company.........
Chii:lag_o-; Mil'waukee and 811:. Haul Railway Company, through Sioux lands in Dakota.
Chi~,oago! ~ock Island and J!acific R~p~~J; Company, through I_ndian Territory.......
additional land for station;and Y m the Chickasaw Nation...................
may purchase: rights Q:fi[:hicago, Kansas and Nebraska Railway Company........
time for constntction: exrended • . . . . . . . . . . . . . . . . . • . . . . . . . . . . • • . . . . • . . . . . . • . • . . .
Choctaw Coal and Railroad\ <liomnany, through Indian Territory . . . . . . . • • . . . • . . • • . . .
leases from Choctaw llr.ation~.- . . . . . . . • . . . . . . • • . . ... . . . . . . • • . • • . . . . • • • • . . • • • . • . . .
purchasers,. of fmnaliiaea;ma~ organize a new company..........................
route ftlllendedL .. -.-- -·-·····--·............................................ . . . • .
time fol' c::one11J:;uc.tion: eld:ended........... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
ttnansfer ofi:fuancili.i~ --···---·-··.................................................
Choctaw.;, @k.lithomw" andl Gulf Railroad Company, successor to Choctaw Coal and
" Raili·,oadl <Vompan..:'1V, adtlitional provisions relative to ....•••..••.•• ~...............
Clearwater Shm:tl.l'..ine,Ra.il~-Company, through Nez Perce- Reservation, Idaho....
Clearwater Valley. Ra.iiw,ay Glompany, through Nez Perce lands in Idaho • . . . . . • • . . • .
time for· construction· e:K.tended . . . . . . • . • . • . • . • . . . . . . . • . . . . • . . . . . . • . • . • . • . • . • . • •
COlumbia· and! Red' M'O.unm.in Railwav Company, through Colville Reservation, Wash.
Dak-ota. CentraL Railroad: Qompany, through Sioux Reservation......................
]])enison and· Northemr Ra.ilw.a<y; Company, through Indian Territory....... . . . . • . • • •
amended! prol.'iaions; relatliive tQ •••••.••••••••••••••.••••••• _.................. •
time for constructiOn ex:l!ended . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • • . • • • . . . . . . .
Deniaon.and Washita Valley Railroad Company, through Indian Territory •• . . . . .• . .
bmncli line may I>~ constructed . . . . . . . . . . . . . . . . . . . . . • . . . . . . • . . . . . . . • • • . . . . . . . .
Denison, Bonham and New 0rleans Railway, through Indian Territory.......... . . . .
right'! transferred· to· li>enison, Bonham and Gulf Railroad Company . . • • . . . . . . . . .
ll>Uluth and North Dakota. Railroad Company, through Winnibigoshish, Chippewa,
White Oak Point, and Red Lake reservations in Minnesota •..•....•••....•.....•.
Duluth and: Winnipeg Railwa.y Companythrough Fond duLac· Reservation, Minn .... , .••......•••.•.••••.......•......
through Leech Lake and White Earth reservations ............•................
thr~mgh Winnibigo~l:iiSh, Cass Lake, White Oak Point, and Red Lake resen·atwns ................. _.......................•... - -. -- . - ...... - - - - -. - . - - - - through Chippewa and White Earth reservations ..•••.•••......•..•••...•....•
rights transferred to Duluth, Superior and Western Railroad Company and time
for construction extended ......................... : . ..•.....•.......•.•...• _
Duluth, Rainy Lake and Southwestern Railroad Company, through Chippewa Reservation in Minnesota . ----- .....•••.•.•••.....•••••...•...•..•.•..•......•.•••. ·•
Duluth, Superior and Western Railroad Company, through Chippewa Reservation ....•
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264
264,607
264
726

4il2
650
735

2M
264
264
264

512
211

572,669
589
687

517
639
594
309
479

277
571
514, 571
343
594

250
358

334, 431

47~

47a
358
680
256
373

547

311
399, 509
595
595, 697

684
679

750
581
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451
596
635
23-'>
354

631
684
593

297
342
. 352
550
619
260
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Railroads-Continued.
Page.
special provisions of various railroads-Continued.
513
Eastern Nebraska and Gulf Railway, through Omaha and Winnebago Reservation, Nebr.
616
time for construction extended ......................•.............. - ...... - . -Enid and Anadarko Railway Company, granted right of way through Indian Territory
744
and 0 klahoma ...••.•..................•.•.............•.• -'· .................. .
553
Forest City and Sioux Citv Railroad Company, through Sioux Reservation ........••
325
Forest City and Watertown Railroad Company, through Sioux Reservation .........•
Fort Gibson, Tahlequah and Great Northeastern Railway Company, through the Indian
403
Territory ....•.•.............•.•.........•.......................•.•.........••
274
Fort Smith and El Paso Railroad Company, through Indian Territory ...•...........
577
Fort Smith and Western Coal Railroad Company, through Indian Territ.ory ......... .
644
time for construction extended and crossings to be constructed ................••
692
Fort Smith and Western Railroad Company, through Choctaw and Creek nations ...••
700
amended provisions relative to ...........•.......................•.•.........•
Fort Smith, Paris and Dardanelle Railroad Company, granted right of way through
317
Indian Territory ...........................•...................................
247
Fort Worth and Denver City Rail way Company, through Indian Territory .......... .
379
time for construction extended and route amended ..••....•......•..•.••.......
476
Gainesville, McAllister and St. Louis Railroad Company, through Indian Territory ...
amended provisions relating to .•••.....•..••....•.•.•.••............•.•....... 580,668
time for construction extended ............••......•.•••.••........•...........
679
462
Gainesville, Oklahoma and Gulf Railway Company, through Indian Territory ....... .
Galena, Guthrie and Western Railway Company, through Indian Territory •.........
355
Gila Valley, Globe and Northern Railway Company, through San Carlos Reservation,
Ariz......... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • • . . . . • • . • . • . . . . . . . . . . . . .
554
time for construction extended.. . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . • . . . . . . . . • .
627
Gulf, Colorado and Santa Fe Railroad Company, through Indian Territory...........
217
Hutchinson and Southern Railroad Company, through the Indian Territory..........
364
route extended...... . . . . . . . . . . . .• . . . . . . . . . . . . . . . . . . . . . . • • . . . . . . . . . . . . . . . . . . .
438
time for construction extended . . . . . . . • • . . . . . . . . . • . . . . . • . . . . . . . • . • . . . . . . . . . . . . . 438, 551
Interoceanic Railway Company through Indian Territory............................
500

Jam:=:~~~dtsN~tr:~&ii~~y ·c~~P~~;; th~~~gh. :D"e"~ii~ L~k~ ~~~;;~ti~~;, -N~ D~k:

?:i

Kansas and Arkansas Valley Railway through Indian Territory .. : ..•............... 231,400
time for construction extended ....... :. . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . .
511
Kansas City and Pacific Railroad Company through Indian Territory.... . . . . . . . . . . . .
267
time for construction extended........................ . . . . . . . . . . . . . . . . . . . . . . . . .
348
Kansas City, Fort Scott and Gulf Railway Company through Indian Territory........
239
grant repealed . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . .
321
Kansas City, Fort Scott and Memphis Railroad Company through Indian Territory...
584
KanSlls City, Pittsburg and Gulf Railroad Company through Indian Territory........
469
amended provisions relative to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 558, 569
Kansas, Oklahoma and Gulf Railway Company through Chilocco Reservation, Okla..
645
Kansas, Oklahoma Central and Southwestern Railway through Indian Territory . . . . .
505
amended provisions relative to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 617, 677
Kettle River Valley Rail way Company through Colville Reservation . . . . . . . . . . • . . . . .
644
Little ~ails, ~ille Lacs and Lake Superior Railroad Company through Mille ~acs ReservatiOn, M1nn ................................................................. .
362
Little River Valley Railway Company through Choctaw and Chickasaw nations ..... .
673
Maricopa and Phoenix Railroad Company through Gila River Reservation .......... .
243
Marinette and Western Railroad Company through Menominee Reservation •........•
443
Milwaukee, Lake Shore and Western Railway Company through Lac de Flambeau
Reservation, Wis ............................................................... .
278
Minnesota and Manitoba Railroad Company through Red Lake Reservation, Minn ..••
698
Missoula and Northern Railroad Company through Flathead Reservation, Mont .....•
437
Moorhead, Leech Lake and Wisconsin Railroad Company through White Earth Reservation, Minn •.......................•••........................•..•......•.•.
806
Muscogee Coal and Railway Company through Indian Territory and Oklahoma ....•.
627
Muskogee, Oklahoma and Western Railroad Company through Oklahoma and Indian
Territory ..••....•...............................................•......••.•.••
612
Nebraska, Kansas and Gulf Railwav Company through Indian Territory ....•..•.••••
635
Newport and Kings Valley Railroad through Siletz ReserYation, Ore~ ..•..•...•••...• 287,381
.')47
Northern Mississippi Railway Company through Chippewa Reservation, Minn .••••••
Northern Pacific Railroad Companythrough Crow Reservation .......•••.••••.••...••...•••••••••••••....•••••••••
202
through Puyallup Reservation ••••...•.........•.•... _••••.••••.•.........•.••
465
through Yakima Reservation ..•.•..••••.•...........•..•....••.•............• _
486
634
=
749
Oregon Railway and Navigation Company through Nez Perce Reservation, Idaho ...•
288
Palouse and Spokane Railway Company through Nez Perce Reservation, Idaho ... _•••
351
Paris, ChO<~taw and Little Rock Railroad Company through Indian Territory ...•.•..•
281
P:ttsburg, Columbus and Fort Smith Railroad Company through Indian Territory ••••
359
Puyallup Valley Railway Company through Puyallup Reservation, Wash ••..•.•.••••
290
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Railroads-Continued.
Page.
special provisions for various railroads-Continued.
Red Lake and Western Railway and Navigation Comp11-ny through Red Lake Reservation, Minn .......•....••••••.••••..•.......•......••.....••.••..••............•
378
Rio Grande Junction Railway Company, lieu lands for right of way relinquished, to
be conveyed .....•••.......•..••••..••••.••........•..........••••.•......•....
382
Rocky Fork and Cooke City Railway Company through Crow Reservation, Mont ....
254
St. Louis and Oklahoma C1ty Railroad Company through Indi~iJ..'.!-'erritory and Oklahoma .••.•....•••••.........•.........•......•...•••••.•.• -,",..,................ .
581
St. L?uis and San F~cisco Railway Company through Indian ~errlt-?ry ......•.....
206
hme for constructwn extended ..........••.•.•........•••..... ·........•..•.•.•
235
St. Louis, Oklahoma and Southery1 Railroad Company through Indian Territory ..... .
585
time for construction extended ............................••••.•........•.....
677
St. Paul, Minneapolis and Manitoba Railroad Company·": ,.,
through Fort Berthold and Blackfeet Reservation • • • . . . . • . . • • • . • . . . . . . . . . . • . . . .
246
through White Earth Reservation .•.•.•.........•.•.......•••................ _
317
through White Earth, Leech Lake, Chippewa and Fond dn Lac ~e.rvations.....
515
timeforconstruction extended ..••••••.•••.•...••• ~·-=~--.~--------~ ."c···········
618
Sherman and Northwestern Railway Company through Indian Territory.............
368
Sioux City and Omaha Railway Company through Omaha and Winnebago Reservation, N ebr •.....••.•.................••••.••.. _............................... 287, 682
Southern Kansas Railway Companv through Indian Territory .• ~·~:~.................
220
Southern Pacific Railroad Company through Yuma Reservation, Cal •• • • • . • • •• • • • . . .
544
349
Sf.okane Falls and Northern Railway Company through Colville Reservation, Wash...
Utah and Northern Railroad Company through Fort Hall Reservation, Idaho ..•. 199, 293, 295
Utah Midland Railroad Companv through Uncompahgre and Uintah Reservation • . . .
255
Washington and Idaho Railroad"Companythrough Coeur d'Alene Reservation, Wash.
272
Washington Improvement and Development Company through Colville Reservation,
Wash ..•••••.....................••...................•.• : ....•••.......•.....
643
Yankton and Missouri Valley Railway Company through YanktOn Reservation, Dak.
311
Rations, commutation of, to civilized Indians •....•••••••....•..........•...••.. _.......... . 63,101
nonattendance at schools, rations may be withheld from parents ..............• _. _. _... .
65,66
Northern Cheyenne and Arapaho ........................................... _........ .
170
Sioux •.•.•.........••.•••.••.•..... "..............••••••.. ____ ...••........ _... _. __ . _
170
Southern Ute in Colorado, issuance to allottees and reservation Indians at designated
599
places •.•..•••••..•.•........•••••••...•. -.. - . - - •.• - . - - . -- - - - --- -- - - - - - - - - - - - - - -- · •
to be issued Indians visiting military posts and agencies ..........••.................•...
13
13
special accounts to be kept ...................................................... ..
Raven Mining Company, entry of mining claims on Uintah and White River Ute lands ...... .
753
Recording of deeds and conveyancesCherokee Natioh. . . . • . .. . . . . . . . • . • • . . . .. . . .. . . . . . . . . . . . . . . . . .. .. . . .. .. .. • . . . . 722, 723, 727, 796
Choctaw and Chickasaw Nations .. "···................................................
649
659
Creek Nation, land records . . . • . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . • . • . • . . • . • . • . . . . . . .
Indian Territoryclerks of court to act as recorders •...•..•.......••........................•.......•
52
mortgages of nonresidents, where recorded ..........................•.. ~ .•........•
84
mortgage.~ of railroad property in Interior Department. ........•...•......•........•
117
northern district, at Vinita ............•........•.................................•
121
Quapaw Agency, at Miami. ...................................................... . 121,597
Red Cliff Reservation, Wis., allotments in severalty on •.........•..........................
569
Executive orders establishing . __ ... _..•.......•..••.••....•. __ •
933
extension of boundaries confirmed ....•......•••.••..•.•••.. _. _
569
Red Cloud Agency, agreement with Oglala, Sioux, Arapaho, and Cheyenne at, September 26,
1876."- ••.•••••.•...•.••.••. - .. - ..•••• "-.--" •••••••••••••..• -"-" -- .•...•... - .•.... "-... 169, 171
Red Cloud Band of Sioux, ponies taken from, to be paid for. . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . • •
339
Red Lake and Western Railway and Navigation Company through Red Lake Reservation,
378
Minn ....................................... --------···············--·····-·····-······
Red Lake Chippewa, statistics .................................................... _...•...
1046
Red Lake Reservation, Minn.allotments on •.......••••.........•.. ______ ....•...........•..•...•...•.........•....
303
Executive orders establishing ...................•...........•.....••••......•••.......
S52
pine lands in, sale of .•..•..................................•••••.................••••
576
railroads through·
Duluth and Nort\1 Dakota Railroad Company ................. _................... .
593
Duluth and Winnipeg Railroad Company .......... __ ....... __ .•••••.••. , ....... __ _
352
Duluth, Rainy Lake and Southwestern Railroad Company ......•.•..•....•.........
260
Minnesota and Manitoba Railway Company ...•••.••...•.....•...... __ ............ .
698
378
Red Lake and Western Railway and Navigation Company ............... _•...•...••
339
Red Leaf Band of Sioux, ponies taken from, to be paid for ............... _...•..............
Red Pipestone Reservation, Minn.agricultural lands to be disposed of ........................... ~ •.•....•.•...........•..
343
Cedar Rapids, Iowa Falls and Northwestern Railroad Company granted right o{ way
343
through ...•••.........•.•..••.......•.•.•••..•......•..... - ..•.••. - ... - - - ... - . - 485
Red wing, Alexander, may sell land for cemetery purposes on Santee Sioux Reservation ..•....
1041
Red wood Indians, statistics • • • • • . . . • .. • • • • • • . • • • . • • • • • • • ............................. - .. .
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Regulations to be prescribed ........•...•...•.•.••.•...... _- _... _. _..... _. _.. ____ ... ____ . _
1
acknowledgments of deeds, etc., before agents .. _... _. _____ ._. __ ._. __ ... _..... _._ ..... ..
6
homestead entries by Indians .... _· ...... __ .•.• _..... _. _... _........ _.... _. ______ .. _... _
23
pmhibition of sales of arms to hostile Indians ............... _..... _.. , ................ .
1
bettlen1ent of accounts ________ • ____ ...... _____ •... _...... ___ ..... _____ . ___ .. _.... _.. ..
1
teaching of agriculture, reading, etc •.• _. _________ .. ___ . ___ . _. _... ___ . _... _. _........ ..
7
traders with the Indians .. _•.·_... _. _..•. __ . _. _. ______________ . _...•••• _.. _. __ . _... __ . _
27
Heligious organizations, lands of, in town sites in Choctaw and Chickasaw nations not to be
·
·
appraised or sold .••.•• __ ................ __ ..... _. ___ ..... .
651
occupied by, on Sisseton and Wahpeton Reservation, Dak., prefelTed right of purchase accorded ............... __ . ____ ... _.
432
of, not exceeding 160 acres, on reservations allotted, to be con35
firmed to .... _... __ -- ................. -- - - - -- - - - - - - -- - -- -- 416
reserves for, on Cheyenne and Arapaho lands ceded October, 1890.
Crow lands in Montana __ . ___ .. __ .. __ ... __ .....
436
Kickapoo ceded lands . __ . _____ . _____ . _. __ . __ __
482
Nez Perces lands ____ . ________ .-- .. ____ ... ----539
Seminole lands._ ••• ___ .... ___ • ___ . ___________ _
66!
Wichita lands •••••..•• ____________ . _______ ....
562
Religions worship in Indian Territory, penalty for disturbing •.•. ________ .. __ ... ____ .. _....•
43
Remi;ins of deceased employees, transportation unauthorized_ .. _.... _. _. _____ . _: ~ ___ .... ___ _
89
Hem oval of settlers from Indian lands, military force may be employed ... _...•. _____ • _.•....
14
Rents of timber lands in Five Civilized Tribes, payable only to tribal authorities • ______ ...•..
91
Reports (see also Annual Report, etc.) of agents to be made to Commissioner of Indian Affairs,
5
ReservationsCommissioner of Indian Affairs may remove persons found on, without authority
of law ..... _. __ ........ _... ·___ .. ____ . ____ . __________ ........... __ .... __ ..
19
dead timber to be cnt and s9ld ...... __ . _______ .. ________ ......... ____ ..... __
39
depredations upon timber on reservations, penalty _••.•.••••.. _...•.... _.... .
31
highways may be granted through ...... __ ... _____ . ____ . __________ . __ . _.. __ .
114
President may allot lands in severalty on .. __ . _..... _...... __ ..... _.. ____ ....
56
products of, may be sold and proceeds held for benefit of tribe .......... _...•.
36
property not required on, Secretary of Interior may remove or sell ...........•
101
Revenues, Cherokee Nation, collection of, by officer appointed by Secretary of Interior .•.•... 726, 796
Rights of wav (see also Railroad rights of way).
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102
114

telegraph, telephone lines, and railroads through Indian Territory and. Okla.homa. ___ .• ____ -------- ............. __ ................ -~ _________ .......
114
through Blackfeet Reservation, Mont .......................... __ ........ __ . 263, 607
Rio _Grande Jt1nction Railway Qompany, lieu land may be conveyed to, for land released by
sa1d company ............ __ ....... __ ... __ ........... ____ ............... _______________ .
382
River Crowsagreement of December 28, 1886 ____ .... ____ . _____ .............. ______ ..... __ .. ______ __
261
allotments ..... ___ .... __ .................... __ ....................... __ . ____ . ___ _
263
area ....... _.. ____ ... ____ ,. __ ....... _. _. _.. __ ... __ .• __ . ______ .. __ . _... _.. _.. .
262
descent by laws of Montana. __ ...... __ ... ____ .. ____ . ___________ . _________ .. __ .
263
patents for, contents .. _____ . __ ............. _.... _.. __ . _... _____ . ___ . _. ______ __
263
title in trust for twenty-five.years ....... _. _.. ___ .. ___ .. ___ .. __ ... _.. __ .... _.. .
263
allotteea not to lose tribal rights __ ...... ___ ... ____ .. ______________________ ... __ .. __
263
annuities . __ ........... __ .. __ .. -- .............. -- ... ---- ...... - ..... -- .. - .. -- ---262
not required, retention for benefit of tribe .•... _.. __ ._. ____ ... __ . _.... __ . _.. ___ _
263
preference to industrious Indians ...... __ ... ____ ..•. ___ .... _... _. ________ .. ___ _
263
boundaries of reservation . ________ ... __ . __ ... __ ... ___ .. __ . __ .. _. __ . _____ .... _. ___ _
264
cattle, brand of Indian Department to be on ......... __ . __ .. _________ ... __________ __
262
sale forbidden __ ... _______________________ ... _____ . _. ____ .. _. _... __ .. ____ . _
262
ceEsion of lands ........ __________ .. :. : ... ______ .... ____ .. __ . _.... ___ . ______ .. __ __
262
employees at agency, Indians preferred .... __ ... __ ...... _. ____ . ___ .. ____ . ____ .. __ __
262
purpose of agreement. _________ .......... __ ........... _.. __________ . ____ .. ___ . _.. .
262
reservation, boundaries ....•...•••••.••••...••••••••....•.....•...........•.......
264
~arkinf of ____________ ......................... _____ . __ . ___ .... _____ ._
264
nghts o way through ....... __ .... ______ .. ______ • __ . __________ . ____ . __
.264
to be separate from other tribes ........ __ . ______ . _________ ..... __ .. ____ .
262
legislation relative to, note ____ .... ____ ........... __ . ____ . ___ . __ .. _____________ . __ . ___ _
149
re;oen·ation established· in Montana ............ __ ........ ___ .. ____ .. ___ . ____ •••. ___ _:., 150,262
Robbery in Indian Territory, punishment for. __ ... ______ . __ . __ . ___________ . ____ ••. _____ ._
37
Rock "\cademy, lands reserved from allotment •.. _... __ ._ .. _._. ___ .. _._ .. ________ . __ . _____ _
775
Rocky Fork and Cooke City Railway Company, right of way through Crow Reservation, Mont.
254
Rogne RiYer, statistics __ ... _.. ____ . __ . __ ... __ • ___ , ________ ... __ ........ _________ • __ • _____ _
1033
Roll8 of citizenship (see also Commission to Five Civilized Tribes)· .
.
Cherokee Nation __ ......... __ . _____ ................. __ . __ . __ .. __ .• _. ____ . ____ . ____ 98, 723, 791
infants, applications to be filed for .... ____ . __ . __ .......... _. __ . _. ___ .. _. _... __ . ~..
792
partial lists to be forwarded to Secretary of Interior .......... ______ ...... __ __ __ __ __
791
persons enrolled in other tribes excluded ____ ............................ ____ • __ ___
791
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roll of freedmen ......•.•..........•.•.............•.••••....................... _.. 81, 98
to be investigated by CommiBBion to Five Civilized Tribes ........ _....•... _........
98 '
Chickasaw Nation." ••..•••............•..............•....•............•............. 775, 779

~U:in~;~~;ri~d.-::::::::::::::::::: ~:::::::::: ~::::::::::::::::::::::::::::: _~l, 98• ~~

Choctaw Nation. , •••.•.•••......•.••.••.••..••••.•.••.•...•.•..................... ___ 775, 779
MiBBissi_Ppi band ...•.••.......•..•.•.........•..••.•....................... 87, 98, 106, 780
whites Intermarried ..•••••••••••.....•..•..•••••••........................ __ .....
98
Creek Nation . . . . . . . . . . • . • • • • • • • . . . . . . . . . . • . . • . • • • • • • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • 736, 762
children born up to May 25, 1901, to be added •••••....••......•.•..•.•..........•.. 119, 762
freedmen ..•..•••......••.•.••....•.•.••..•••••.•. ·.:............................. 81, 98
Five Civilized TribesCommission to prepare •••..••...••.•.•••.•• ~...... . . • • • . . . • . • . • . • • . . . . . . . . . . . • • • 81, 88, 98
description of persons • • • • • • • • • • . • . • • . . . • • • • • • . . . . • . . . . . . . . . . . . • . . . . . . . . . . . • . .
98
finality when approved .. : ...•••.•••..•..•.•.••••. _........................... 99, 112
members recognized by tribe to be enrolled •••••••••.•..•.•••.•.•....••...... ".
106
not to be enrolled in more than one tribe...... . . • • • . .. .. .. .. • . • . . . . • . . . . . . . • • •
98
time for closing to be fixed •... ~ ............................................ :. •
112
t1ibal to be given effect. . • • • . • • • • . • .. • • • . • . • • • • • . . . • • • . .. . . . . . . . . . . . • . . . . . .. . •
80
freedmen, Five Civilized Tribes ......... ___ ------- ........ _......•...•.. ;......... 81:98
Kansa Nation, agents' rolls to be finaL ......................................... _..
766
Seminole--------------------------------·······-··-·--·------------------------702
·
Stockbridge and Munsee ................ _• .. . . .. • . .. . . .. . .. . .. . . . . . . . . . . . . . . . . . . ..
500
1041
Rosebud Agency, S. Dak., statistics........................................................
Rosebud Reservation, Dak., boundaries defined ............................. _..•.•.•...... _
328
Indians of, agreement of March 10, 1898, settlement of Lower Brnle
Sioux on reservation ........................................ .
690
Lower Brule Sioux on, payment for land allotted .•••••.........
599
to have share of tribal funds credited Fepa688
rately ---······················------Round Valley Reservation, Cal., allotments to Indian on, of agricultural lands ••• ~ ..........•
376
148
.boundaries to be ascertained ........................................................ ..
Executive orders establishing ."....................................................... ~
824
Indians of, fund derived from sale of lands to be held in trust for ...•.........•.•...••.••
377
149
lands in, to be reserved from sale .................................................... ..
148
part restored to public lands ................................ J .. . . . . . . . . . . . . . . . . . . . . . . .
sale of lands, application of proceeds .............. , .............................. .
148
377
sale of unallotted lands ............................................................. ..
377
occupants preferred ............................................................ ..
377
proceeds to be held in trust .............................................. , ....... .
surveyandappraisements ••.••.••.•...•..•............•••....•.••.......•...•..... 376,377
1041
statistics ... _........... ~ ........................................................... ..
Royalties on leases of mineral lands in Indian Territory .................................. .. 94,97
Ryan, term of court at .................................................... ."............. ..
71

s.
Sabine Indian wars of 1836, pensions to survivors ........................................ ..
Sacred Heart Mission, reservation of Potawatomi lands for •..• ~ ••••••.•.••.••...••••••....••
St. Louis, assistant treasurer at, to keep accounts with treasurer of Choctaw, Chickasaw, Creeks,
and Cherokee ..•...•••••.•••........•.••••.•..•••..........•••.•.•••••••••.......•...••
St. Louisand SanFranciscoRailwayCompany, construction of railr_oadand tel~raphlinesthrough
·
·
Choctaw and Chrckasaw natiOns ............ ..
time for collStruction extended •.......•.•..•.••
St. Louis and Oklahoma City Railroad Company, right of way through Indian Territory •.•.••
St. Louis, Oklahoma and Southern Railroad Company, right of way through Indian Territory.
an1ended provisions relative to ...................................................... ..
time for construction extended .................................. ~ .................... .
St. Paul, Minneapolis and Manitoba Railroad Company, right of waythrough White Earth Reservation, Minn ............................................ ..
through Fort Berthold and Blackfeet Reservation .................................... ..
through White Earth, Leech Lake, Chippewa, and.Fond duLac reservations, in Minnesota.
time for construction extended ................................................... .
"Saint Regis, statistics ........................... -- ...................................... ..
Salaries, compensation by, to be in full of services ........................................ ..
of agents ...................................................................... ..
assistant attorney-general to defend depredation claims ...••..••.••.•.••..•••••••
Commissioner of Indian Affairs ............................................... .
district attorneys in Indian Territory .......................................... .
employees, annual report of. ................................................. ..
inspectors .................................. -~ ............................... .

123
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677
317
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7
secretary of Board of Indian Commissioners ..••..••.••• _.•• __ ..•...•..•.•.•.••••.
4
subagents .•••••••••••.••..•..•••.....•.....•.•.•••.•.•. ____ . __ .••••••.. _••.•••.
6
Sales, ofarms and ammunition, penalty for •...•..••••...••...••. __ .•......•... . • • • • • • • • • . . • • • • •
17
dearedations claims to be void ........••.••.....• __ ..... ____ . _••...•.. _.•• _.••• _. • • • • •
61
Jn ian lands, except by treaty, to be void .. ____ •.•...••.. _. _. . . . • . • . . . • • • • • • • • • • • . • • • • •
14
register and 'receiver to conduct • • • • • . • • • • • • • . • . . . • • • • • • • • • • • • • • • • • • • • • • • •
20
·natural products of reserv~tiims, to be held for benefit of tribe . . . . . . . . . . • . . . . . . . . . . . . . . .
31
Five Civilized Tribes excepted....................................................
31
proceeds to be exJl0D.delilin discretion of Secretary of Interior. . . . • . . . . • . . . . . . . . . • • . .
36
Salines, Cherokee Nation, lease for twenty years . . . . . . . . . . . . . • . • • . . • • . . • . . . . . . . . . . . • . . . • . . . 214, 215
proceeds to go to education fund . • . . • . . . • • . . . . . • . • . • • • • . . . . • .
· 215
Outlet, restored to public domain . . . . . . . • • • • . • . . . . . . . . . • • • • . . . . . • • . . • . • • •
994
Sallisaw, term of court at •••••.•.•..••••.•••..•.•..••.•....•••.........•• ~. • • • . • • • • • • • • . • •
121
Salt River Reserve, Ariz., Executive orders establishing . . • • . . •• • . • . • • . • • • • • • •• • •• •• • • • . • •• •
809
San Carlos Agency, Ariz., statistics •.•••••••••.•.••••••••.. -...............................
1041
San Carlos Reservation, Ariz., coal and mineral lands, disposal of. ••.•• - ..•.•..•••••••••••••• 609, 611
Executive orders establishing • • . . • • • • • • • . . • • • • . • • • • • • • • . • • • • •
810
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time for construction extended • • • • • • . • • • • • . • • . . • • • • • • • • • .
Indians of, agreement of February 25, 1896 ••••. .•••.•• .••• •• •
separate agency created...... . . • . • • • • • • • • • • • • • • • • • • • • • • . • • • • •
Sanpoil, statistics.................. .. .. • . • •• .. • .. .. • • . . . • .. .. . • •• • • .. .. • • •••••• •• •• .. • • • ..
Sans Arcs Sioux, statistics ....................................................... ~.........
Santee Agency, Nebr., statistics...........................................................
Santee Normal Training School, additional land may be purchased by.......................
Santee Reservation, Nebr., agreement with Sioux at, September 26, 1876 •.••••.•••.•••••.•...
Santee Siouxallotments in Nebraska ............................................................. ..
patents to issue .................................................................. .
sale of land by Alexander Red wing to American Missionary Association for cemetery
purposes .••••••••••••••••••••...•..•....•..•...•...••••.•.•.••..•••••••••••••••
annuitiespermament fund for __ ........................................................... .
to be paid certain members ............................ , ......................... .
attorneys, employment of, at not to exceed $1,000 per annum .••....•.••••.••••.•••••••••
lands to be purchased for those not allotted on reservation ..•.•.•.•..••...•••.••••.•••••
statistics .............................................................·•.••••••••.•••••
Santian, statistics ....................................................................... .
Sapulpa, term of court at ................................................................ .
Sauk and Foxes, agreement of June 12, 1890 ............................................... .
allotments in severalty ......................... .
selection oL .............................. ..
annuities, payment of .................... _.... ..
cession of lands ...•••..••••••••••.•.....••.•••••
payment by United States of $485,000 ........... .
allotments to be made to ................................................ .
areaof ..•....•......•.••••..••••••••.•.••••...••
certificates for ..•..... _................... ~ ....••.
~neral act of 1887 not applicable ••••••... _....... .
tn Indian Territory .............................. .
patents for ...................................... .
to children born subsequent to allotment ••..•..••••.
annuities arising from sale of reservation in Kansas and Nebraska •••••...•••
derived from cession of 1890 ................................... ..
funds of, derived from cession of 1890 ••.•••••••••• ." ...................... .
procE:~eds of lands ............................................... .
proceeds of reservation in Kansas and Nebraska ................. .
lands ceded by agreement of June 12, 1890, tO be disposed of to ac-tual settlers.
in Nebraska and Kansas, sale of .................................... .
Oklahoma, proclamation opening to settlement ••••••••••••••.••..•
legislation relating to, note .............................................. .
of Iowa, claims released on payment of $100,000 ........................... .
funds of, credit from funds of Sauk and Fox of the Mississippi ..•••.
of Missouri, allotments and annuities only to members enrolled January 1,

1890---------- ··------------··---·························

allotments in severalty to children born since first allotment ••••
funds of, payment of part per capita .......................... .
proceeds of sale of lands under act of August 15, 1894 .•
proceeds of Nebraska lands ........................ ..
removal authorized ......................................... .
sale of reservation in Nebraska ............................. ..
of unallotted lands ...................................... .
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335
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386
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389
390

392
391
389
391
230,245
230
230
35

390
230

521
229
391
391
521
168,229
398
228,229
950
228
398
598
58
521
755
521
140
140
140
521

INDEX.

1143

Sank and Foxes-Continued.
Page.
of the Mississippi, annuity of $500 fo~ life to Push-e-ten-neke-que ••• _.•.••. ".
701
part of funds transferred to cred1t of Sank and Fox of Iowa . " . • . . . . . . . . .
598
of Tama County, Iowa, jurisdiction over, assumed by the United States......
598
removal of, how to be made ..•••••••••• ·---····· .••••••••••••.•• ___ .... __
230
reservation for, to be secured .•. __ ...................................... __ .
230
statistics .•..... __ ..••••• __ ...................................... _...•.. 1039, 1042
Sank and Fox Agency, Iowa, statistics .. _....••••• _.•••••••••••• _.... _.......... _. • • . . . . . . .
1042
Sank and Fox Agency, Okla., statistics....................................................
1042
Sank and Fox Reservation, in Kansas and Nebraska, sale of lands in ...•••••••••..•......•.• 167, 229
right of way ~ranted to Chicago, Burlington and {lumcy Railroad Compan,y, lessee of Atchison and Nebraska Railroad
594
Company ..................... -- ..•..
Sauk and Fox war of 1831, pension to survivors of. ........................................ .
122
Schermerhorn, H. R., lands reserved from allotment .••.• ___ .·• __ • _••••••• __ • _••• _•.•...•....
775
Schools, Absentee Shawnee ceded lands, sections reserved for . _..... _...... _............... .
413
annual report to contain statistics of. ...... _•• __ .................................. .
32,36
416
Arapaho and Cheyenne lands, reservations for •••....••••• ·'· •· •.•••••••....•.••.•...
attendance at, children not to be sent out of State ur Territory unless parents consent.
76
rations may be withheld from parents ........... _••••• _............ .
66
not to be issued on account of children from 8 to 21 years not
attending ............................ _•••••••• _...........
65
rules to secure may be made by Commissioner of Indian Affairs.
63 ·
Bible may be taught in Indian language ....•••..••••• _............................
38
Cherokee Nation, general provisions for ........ __ •• ___ . .. • • . . . . .. . . . . • • . . • . . . . . • • . .
723
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teachers, qualifications.......................................................
792
Cherokee training school, North Carolina, superintendent to act as agent ... _...... .. . 65, 446
Chickasaw Nation, lands reserved for ___ ••• __ •-. ••• ..• . . . . . • . . . . . .. . •. .. . •. . . • . . . .
775
Cl'lilocco Industrial School, Indian Territory, lands reserved for ••••. _•.• _• . . . . • 198, 493, 842
Chippewa Reservation in Minnesota, provisions for, from proceeds of ceded lands . . . .
305
775
Choctaw Nation, lands reserved for ••••.•••..• _.......................... . . . . . . . . . .
Choctaw and Chickasaw nations, to be supported from proceeds of coal and asphalt
lands while members of tribes are not taxed ............. ____ ....................
649
cities and towns in Indian Territory ................................ _...... .. . . . . . .
95
Colville Reservation, lands reserved for Tonasket school ••••..•. _••••........... _... 442, 667
Creek Nation, expenses, how paid-----------------------------······-····-----···
739
fund for, how expended .................................. _.----....
738
lands occupied by, may be purchased .............. ___ ..... _... __ ...
734
reserved for certain ....................... _. • . . .. • • .. • . .. • . . . .
735
teachers, employment of •..•••••.•• ---- •••..••• _. ----. •• . •• .. . • . .•.
738
Dakota, reserve for ................................. __ ••••••••• __ .. _••.. _.........
198
employees at, to be reported annually .•••.•.••.. ____ .---------.·-- •..•....... _.. 63, 69,108
farmers, Indian boys to be employed as •••. - ...•••••.••••••••••••••••••. _.........
87
industrial, established in Indian Territory •.•••••......••. _•••• _..•••••.. _.........
198
purchase of articles manufactured at .••••••.•.•••••••••••.•.... _. . . . . . . .
28
teachers, Indian boys to be employed as •••••..•••••• _.... • • . . • • . . • • • . . .
87
to be established in Isabella County, Mich • • • • • • • • • • • • • .. • • . . . . . . . . . • . . .
399
Wisconsin ............................. __ ...........
399
on Pipestone Reservation, Minn........................
399
inspection of, by superintendent of Indian schools • • • • . • • • • .. . . • • .. .. . . . .. . . . .. .. . .
44
persons investigating may administer oaths .................................... _...
102
Kansa Nation, lands reserved for .................·............................. _• • .
768
Kickapoo lands in Kansas, lands reserved for ............................... __ . . . . .
681
Kiowa, Comanche, and Apache ceded lands, reservations for • . . • • • • • . • . • . • . . . . . . . . .
712
lands reserved for, on ceded reservations ........ :... •••• •• •• .............. .. . . .. . .
437
indemnity selections....................................................
76
leases of, in Oklahoma .. ___ ..•.•.••••• ; ....................... _...... _..
419
on Cheyenne and Arapaho lands ....................................... 416
Fort Hall Reservatwn .................................... -~.........
708
Great Sioux Reservation ................................... __ ..•.•...
338
Kansa Reservation..................................................
768
Kickapoo lands . . . . • . .. . . .. . • • • • • • • .. .. • • • .. . .. • • • .. • • .. . .. • . . .. . .. .
568
Oklahoma ceded reservations • • • • . • • • • • .. • • • . . • .. • • .. • .. .. • . . .. . . . . . .
47
Wichita ceded . . . . . . . • . . . .. .. • • .. .. .. . .. • • • .. . .. • . • • • .. . .. . . . . . . . . . . .
561
.
reserved from allotment, Five Civilized Tribes • . • • • • • . . • • • • . . • . . . . . • . . . . . . • . •
93
Lower Brule Reservation, S. Dak., maintenance of ....•••..•...• _......... • • . • • . • • •
689
matron's assistants, Indian girls to be employed as.................................
87
Omaha Reservation, Nebr., lands reserved for Presbyterian Board of Home Missions.
551
Pawnee Reservation, Nebr., industrial on.........................................
198
Potawatomi lands in Kansas, reserves for ................ _.........................
681
Quapaw Nation, land may be dedicated for ............ _...........................
742
sectarian, no appropriation for................................. • • . .. .. • • • • . . .. • • ..
87

1144

INDEX.

l:!chools-Continued.
Page.
Seminole Nation, fund provided and lands reserved for. . • • • . . • . • . . . . • . . . • • . • • • . 150, 663, 664
Sioux .Reservation in Dakota establishment on, and children to be required to attend. 336, 386
fund for support ...••..•..••. ;.......................
170
32
statistics of, to be annually reported by agents........ . . .. . . . • . . . . . . . . . . . . . . . . . • .. .
superintendent .of. . . . . . . . . . . . • • • . . . . . . . . . . . • • • • • • . . . . . . • • • . . . . . . . . . . . . . • • . . . . . . . .
44
102
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102
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561
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540
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Sioux to be paid for services as . • . . • • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • 485, 526, 559
285
Scrip, Kansa Indian, payment of, out of trust funds .• . •. . . . . . . . . .. .. .. . . .. . . . . . .. . . . . . . . .. •
529
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. Searches for intoxicants, officers may make . . . . • • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • •
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Secretary of Board of Indian Commissioners ....................................... ___ ....••
4
79, 80
of Commission to Five Civilized Tribes •..........••••.••.. , . • . . . . . . • . • . . . . . . . . . . .
of Interior. (See Interior, Secretary of.)
387
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Seizure of intoxicants............................. .. . .. . . . . . • . . . • . . . . . . . . . • . . . • . . . . . . • • . . •
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agr~>ement of December 16, 1897 ................................................... __ , _
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663
conveyance pnor to patent v01d •.. .. .. .. . . • . • . • . • .. • . . . . . . . . . . . . . .. . • . • . • .. •
leasesof ..................................................................
663
patents, rights conferred by ................ , . .. .. . . . .. . . .. .. .. .. . . . .. . . .. ..
664
church lands reserved .. .. .. .. . • .. . .. . .. .. • .. • .. .. .. .. .. . .. .. . . .. .. . .. • . . .. . . .. .. •
664
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funds to. be distributed per capita ••••.••••......................... --.............
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intoxicants to be prohibited ..................................................... ·••
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663
lands to be appTaJ.sed and allotted ...................................... __ .. . . . . • ..
lo~·al, claim to be submitted to the Senate • , ....................................... 664, 700
663
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663
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lands reserved .............................................--- ·~. • .. .. . . .. • • 663, 664
664
United States court to be held at Wewoka . . . . .. . . . . .. . . .. .. . . . .. . .. . .. . .. . .. .. .. •
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702
descent of real and persona! property.............. . . . . • . . .. .. .. .. . . .. . .. . .. . .. .. ..
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not to exceed 160ilcres. ......... ........... .... ............ .. ...
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340
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P-40
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150
statistks ........................................................................... 1042,1045
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150
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Seminole war, pension to survivors of...... .. .. .. • . . • . • • .. .. . • .. .. . .. .. .. ..... .. .. • • . .. .. .. •
Senate, claims of Joyal Cree_ks to be determin~ by . • . . • . . . . . . . .. • . • . .. .. .. .. • . .. • . • • . . .. . . . 660, 736
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Allegany and Cattaraugus reservations, boundaries of villages to be fixed ....•..••••.•
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703
Settlement of accounts. See Accounts.
Settlers on Indian lands, penalty of $1,000 for ••••••••••••••••.••••.•.•... _.•...•••.•. ~._ •••
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area.. . ....... _...••• _....••.•.•.•. _............... _. ______ ..
314
315
restrictions on title of allottees for twenty-five years ...• -- •••.••••
314
annuities in consideration of cessions ..••••••••••... ----- ......•.•••••.••••

.

'

1146

INDEX.

Shoshoni-Continued.
agreeme~t of.May 1:!, 1880-Continued.
Page.
cess10n of land m Fort ~allReseryation •••••.•••..••••..•••••••••••.••.•••••••••••
314
Lemht Reservation ..•••.•..••••.••.•.••••.•••••..••.•....•••. -··
314
removal from Lemhi Reservation to Fort Hall Reservation .•....••..........••.. - • · ·
314
agreement of July 18, 1881 ...•••••.••....•••••..•••........•••..•.......•..•. - .... · • · ·
119999
cession of land for railroad purposes across Fort Hall Reservation ........ - •... -·-····
agreement of May 27, 1887, on Fort Hall Reservation .............................. -....
292
cession of part of reservation •.• . . .••••• •• ••• • ••• .. .• . . . . .. . . . . . . . . . . . . .. . . . . . . . . . .
292
lands ceded to be surveyed and· sold • • • • • • • • . • . . . . . . • . . . . . . . .. . . . . . . . • . . . . . . . . . . . . . •
293
proceeds of sales to be held in trlli!t. . • • • • • • • . . • • . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
293
right of way ceded Utah and Northern Railroad Company ....................... -..
293
agreement of April 21, 1896 _. _•••••..• _.•. _..•••. _.....• _. __ .......... _. . . . . . . . . . . . . . .
624
cession of lands in Wyoming ••• _______ .. _. _. ______ •... __ . _... _... _..... _... _. • . . . . 624, 625
proceeds, how expended ____ . ___ . ___ •.•. _•. _._. __ . ____ . __ ... _. _... ___ . _.... -..
625
agreement of February 5, 1898 ___ .......••.. _.•. _................... . . . . . . . . . . . . . . . . . .
704
allotments to occupants of ceded lands ...•...•••..••.....•.... ··---···-·····-······ 705,706
· b'ou!ldaries of reservation, survey and marking ...•......•.. _..... _......... - .. : . . . .
706
cesston of lands on Fort Hall Reservation ..•.•.•••••.....•.•.... _..................
704
Indians to have use of lands while remaining public lands • • . . . . . . . . . . . . . . . . . . . .
706
~hways through reservation.....................................................
706
irngation, water reserved for......................................................
706
pavment for cessions •.•• _•.•••••••••••••••.••••••.••••..•••.• __ ... _............. 705
• depredation claims not to be deducted . • • • • • . • • • • • • • • • • • . . . . . . . . . . . . . . . . . . . . . . .
705
allotments on Fort Hall Reservation ••.•...••..•...••• _.••••..•••...................... 314, 707
annuities, fund of $6,000 to be held at 5 per cent interest..... . • • . . . . . . • . . . . . • . . . . . . . . . . .
200
funds, :proceeds of cessions on Fort Hall Reservation.. • • • • • • . . . • • • . . . . • . . . . . . . . . . . . • 201, 293, 705
legislation relating to, note •••••.••• _. • . . • . . . . • • • • • . • • • • • • • • . . . • • • . . • • • • • • • • . . . . . . . . • . .
314
statistics. __ .•.•••••.•.•.• _. _•••••••...•••.••.•.•.... __ •.•..••••••.••••..• 1033, 1035, 1042, 1045
1042
Shoshoni Agency, Wyo., statistics .••••.... _.. . . . . . . . . . . . . • • • . . . . . . . . . . . • . • • . • • • • . . . . . . . • . .
523
Shoshoni Reservation, Wyo., bridge across Big Wind River to be reconstructed...............
ceded lands in, 1 mile square reserved to Stll.te of Wyoming and
balance open to entry •..••••••..••.....••••••••••..••..•.•..
626
Executive orders establishing ••.•......•...••....•.•...•.•••.•
936
settlers prior to establishment to have claims for improvements,
etc., investigated ••..•••••.•••••••••.•.•..••••••••.••..•.•••
666
Shyiks, embraced in Yakima Nation •..•.•....•••••.••..•••..••••..•••••••.•••••.•........
529
Siletz Agency, Oreg., statistics .•.••••.•.......•.••....•..•••....•..- •...•...•.•............
1043Siletz Reservation, Oreg., allotments, excess of 80 acres may be patented to allottees and by
·
them sold •.•.••.•••.....•••.•.•••••.••.........•...•.....•••••
743
ceded lands to be disposed of to settlers •••.....••..•.•••.....•••••
535
Executive orders establishing •.....•••••.....•..•..••••••• ___ •••••
890
Indians of, agreement of October 31, 1892 ••.••.••..•••••.••..••••.
533
cession of unallotted lands •••••..•..•...•.. _.•••••• __ .• _•••••
533
payments for cessions •••.••••....•.••.•.•...••.••••.••..•••••
533
depredation claims not to be paid •........ _•••••.••. _••••. 534,535
distribution of. .••.. ___ •.•.... ___ .•.•. __ .•. _..• _•••.•••. _
534
religious societiea to buy occupied lands •.• ___ ....••. _.... _._ •.
535
taxes, etc., to be paid from payments •.•••. _. __ ••. ______ . _. _.•
534
timbered sections reserved .•••••.•.••••.... _................. .
534
Newport and Kings Valley Railroad Company granted right of way
through ..•.•••...• - •... - ---- ....... _. •••....•....•.. _•..• ---- 287, 381
proclamation opening ceded lands to settlement _. _.•••.•• __ ..• _. . .
987
Siouxagreement of September 26, 1876 -- .....••.••...•..•..•••........... _....•.•. _. _..•• _. _
169
· allotments, houses to be erected on •••.•.•.•• ~ .........•.............. _.. ____ ..•.•.
170
annuities, where to be delivered ..•. - .....•.•••.....•..• _............. _. __ .. ____ •• _
169
census to be taken annually ..•.........•.•...•............... _.... __ ..... _____ •. __
171
cession of part of reservation .•.....•......•.••......•..... _. _•.• _. _____ . __ • _. ____ _
169
employees on agency to be married ..........•••....••.... _. _. ____ •. _________ . _. __ _
170
full-blood Indians only to receive benefit of agreement ...........• _•... __ • ____ .• __ ..
170
funds for education and civilization .•..•...•........•..... _____ .... ____ .. ____ . ____ _
170
half-breeds and whites excluded ....•.. ---- ..•.... ---- ..........•............. __ . __
170
labor on reservation, products to be disp?sed of ..••............• _... ___ . _____ .. _. __
170
laws of United States extended over Ind1ans .......... __ .... ____ .•. _•. _. ___ .•. ___ . _
171
reservation reduced, boundaries- .••••. - .......•••.•.•••.......••... _..• _. ___ . ____ _
169
what is meant by term ....... ----- .•.... __ ._ ... _.. __ ....... _..
171
subsistence to be furnished .. -- ..•••••..••.•.•.. -- ••.............. ____ .. ___ .... _._.
170
wagon roads through reservation ••••••.•••....•...•.•..•. ___ . _....... _. __ • _... __ . _ 166,169
agreement of December 28, 1886 •• - •..••• -----.--- ... - •.....•••••..... _.. ~ ••... ___ .. _. _
261
·
allotments .••••... - - - - - · • - · - • • - • • · · - · • ·- - - · - · -- - · · · · - - - - - -- - · · - · - . - ............. .
263
263
area .. ----·---·--·-·---·--·----·----·-··----······-·----- .. - ........ __ _
descent of, by Montana laws ...•.......•.......•••..... _.. __ ..•. _______ _
263
patents, contents of..- ... ----.-.-.-- . -- ••.. - .•.............. __ . ___ .. ___ _
263
title in trust for twenty-five years -"--· •.•••. __ ••.••.••• __ .. _. ___ •.•.•.•.•
263

INDEX.

1147

Sioux-Continued.
agreement of December 28, 1886-Continued.
Page.
allotJ:e~s not to lose tribal rights ... ___________________ ••••••••••••••••• _. _____ .____
263
annu1t1es • __ . - .•.... _. _.••••••• __ ••••••••• ___ •••• ___ .•...•••••••••••• _______ • ____
262
not required, retention for benefit of tribe •• _______________________________
263
preference to industrious Indians. _______ • ______ . __________________ .. _____
263
cattle, brand of Interior Department to be on _. _. __________ . ___________ •. ___ . ______
262
sale forbidden •..•• __ .••• _. _. ____ .••••• __ • _. ______ • _. __ . _____ .• _. _____ . ____
262
cession of lands ____ --- •••..••••••..••••• _•••••••• _______ . __ •. _•• __ . _. ____________
262
employees at agencies --····. ___ ••••••. , ______ ------ ______________ ····-- __ __ ______
262
purpose of agreement_ . __ •• _______ .• _•••••• _•••• __ ... __ • _______ • ___ .• _•• ___________
262
reservation, boundaries • __ •••• _____ • ___ •••.• _• _• ____ •• ___________ • __________ . _____
264
marking of ------.--------- ------ ------------------ -- -----264
rights of way through. ______________ .. _--· _____ ---------------________
264
to be separate from other tribes _•• _•• ___ • ____ •• ____ • _••• __ •••• ________
262
agriculture among, seed to be furnished ________ . _ . __________ . __ •••• __ • ___ • ___ . ____ . ____
335
a1lotments, area of •• ___ •.••. ____ •••• __ •• . • • • • • • • • • • _.•..•.• _... _. __ •••••.•• ______ . ___
263
descent by local laws ____________ ...• _.•• _....- • _____________________________ 263, 332
general act of 1887 not to apply to certain lands .•.••••• __________ . ______ .. _._
35
houses to be erected by United States------------····--·-------------------170
outside of reservation, if allottee requests within one year_. ____ •• ________ . _. _
332
patents for, prior to March 2, 1889 _____ •• ____ •• -. _•••••.• __ ••.•• ________ . ___
333
patents to indicate restrictions upon title .• _•• ____ •••• __ ._____ . ___________ 215, 263, 331
selection, how and when made • ___ .• _•• _. _•••• _•• _. _. ____ . _______________ . _ 330, 331
special agents ~ have charge of._ •.••••••••••••••• ______ • _____ . ______ . _____ . . 331
t1tle to be held m trust for twenty-five years ••••• _______________ •.• _____ 215, 263, 331
tribal rights of allottees not affected __ • _. _• ________ . ___________ •. ________ . ___
263
annuities, c.attle to be delivered •• __ .•• _•.••••• ------ ••. ___._. _. _. ____ . ____ . __________ __
335
distribution of_ ••• _. _•• ________ • _•••••••••••••••• _.. ___ •• _. _.• _• __________ . _
335
industrious Indians preferred _.•••••••••••••. ___ •• ___ •• _________________
263
educational, continued ______ • _• ____ . __ • _____ ••••. ______________ . _____ .• _____
335
excess not required, retention for future distribution ______________ .. __ . _. _____
263
payment of certain, under act of March 2, 1889, in money ~ _________ •• ___ • _____
559
permanent fund for ______ ._ •••••• ___ • _______ • ____ •.•••••••••••• ________ . ____
335
Santee and Flandreau Sioux.------·---.-----_.---------· ••••••• --- ___ •..••. _
598
where to be delivered-----·----······-·-·------·-·········-·--·------------169
woolen clothing to those in Nebraska and Dakota to be delivered by November 1 .• __ .... ---- _. ___________ . __ --·--· •.•• ·········--- •••••••. _____ .. ___
620
attorneys for South Dakota bands and for Santee band may be employed ••••• ______ ______
447
Brule band, agreement with Sioux of, September 26, 1876. _••. ___ ••••• ______ •• ____ • ___ . _ 168, 172
Cheyenne River Agency, agreement of, September 26, 1876 •.•. --· -··-- _. ----· _•.•. ____ .. 169,172
Chicago, Milwaukee and St. Paul Railway Company through lands in Dakota .. _.•.. ___ •. 334, 431
citizenship to be accorded allottees ••...•. - .. __ ------------- ••••..•••••. --- ••••.. ----..
331
claims for supplies furnished in 1861 and 1863 to be settled_ - _•••••••••••. - _. _• _. _. _•.• _•
228
Crow Creek Agency, agreement with Sioux of, September 26, 1876 __ •••••. - . ___ .• _____ . _ 169, 172
Crow Creek Reservation, cattle to be purchased ..• _.• _. _. _..•• _• __ ••••. _•. _____________
755
compensation for deficiencies in allotments. _______ •••••.. ____ . _
559
funds, expenditure of part ____________ •• _____________ ... _. __ . _
755
Fort Peck Reservation, boundaries defined •. _______________ - __ •• _•••• ____ . ___ .. _. __ . _. _
264
timber on adjoining lands may be used •••• _••••••••• ___________ •
264
funds, distribution between separate reservations in accordance with numbers of Indians.__
386
division among members fifty years from March 2, 1889 .••••••••••••• _.• ____ ---.336
lands outside of separate reservations, ·relinquished and restored to public domain._ •• ___ - 166, 336
legislation relative to, note ... _.•. _._-- •.••..•.••••. --···-.----- •. ----·····-----------166
Lower Brule (see al..so Lower Brule Sioux), agreement at agency of, September 26, 1876 --. 169, 172
Mdewakanton band, service in Army during certain wars, payment for •••••••••••••• ____ ~
485
Oglala band, agreement with Sioux of, September 26, 1876 •• _••••••••••••••••• ···----- __ 169,172.
Ponca, removal to Indian Territory ... _---- .•.••• ___ ----.----_ ••••• --····· •• ------.---167
ponies taken from Red Cloud and Red Leaf bands to be paid for ••••• -------·--··---- ____ . 339,386
religious organizations holding lands, grants to. ____ .••• ! . . . . . ___ --------_ . . . . . . . . . . ____
336
reservations in Dakota defined _____________ - ___ --- ••••• -.-- __ ••••••• _. _••••••• _•• _.• _328
Rosebud Reservation, agreement of March 10, 1898, Lower Brule may be settled on reservation _. _______ - - ... -- • - - . _.. __ - - - - .• - - - - •.. - - - . - - - - - • -- --- --- .• -- •• -- • -. - . - -.- - -- 690
Santee Reservation, Nebr., agreement with Sioux of, September 26, 1876. -·--· ___________ 169, 172
schoolhouses to be erected --- __ ... _. _.... _. - _.. --------- •• -.-- ••••••• -•••• -.--.---.--336
service in Army during certain wars, payment for ____ --.---- ______ •••• _••••••••••• __ ... 430, 485
Sisseton band (see also Sisseton and Wahpeton bands of Sioux), service in Army during
certain wars, payment for. _______ . __________ - _------- .• -- ____ --.- ••• _--- _. --.--.---. 430, 485
Standing Rock Agency, agreement with Sioux of, September 26, 1876 •••••••••••••••• ---- 169,172
statistics _________ • ___ . ___________ • __ •• _• ___ •••••••••.. __ --. • • • • • • • • • • • • • • 1031, 1039, 1041, 1043
subsistence to· be furnished ... _. _. _.•••• _••.• _•..•••••••.•••••••••••••••••• -.... -• • • • . •
170
certain rights to be relinquished •.••••••••.....••••.••••• -·-·.--- •••..•• --- ... ---..
166
supplies furnished in 1861 and 1862, claims for, to be settled ••••..... -•••.•••....•.. -.--228
places of delivery to be fixed ___ . __ ••.•.•••..• -•••.. _. _____ . _- - - -..•• - . - . . • • • • •
166
trading with, for property furnished by United States, penalty for ..•.••..•. -.••.••••. --.
335
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W
Sioux City and Omaha Railway Company, right o~ way through Omaha and;Winneb~·Res~
682
ervahon m Nebraska ........... -- ... --------··
sale of part of Winnebago Reservation in Nebraska
287
not to affect grant to .............•.... --.--- .••
Sioux Reservationj · Dak:O.·,. American Island donated to city of Chamberlain and may be leased
. for quasi-public r.urposes . . . . . . . . . • . • • • . . . . . . . . . . . . . . . . . . . . . . . . • 337, 570
Dakota Central Rallroad Company granted right of way through....
334
divided into separate reservatiOns .......•••..................... -.
328
Executi~ orders-'~tablisbing ..•...... _•...•.......••............. 884,898
Forest City a11dl Siwx: City Railroad Company granted right of way
553
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325
333
943
386
332
~~~~~t!tJsogi~~~ho. ~-~~~:~~~ -~f- ~~ _a:_t~l-~:t_t~~~::: : : : : :: : : ::: 166,169
864
Sioux Reserve, Nebr., Executive orders establishing •..........•.....•...•.•............•.••
Sioux wars, pllymen t to certain Sisseton and Wahpeton Sioux: for services rendered during .••• 430,485
Sieseton and Wahbeton band of Sioux429
agreement of ecember 12, 1889 .....•........•.•..•.•...••.•.•••.•••••.••••......•.•••
430
allotments in severalty •........•..........•........... ·..•••.....•..•.•........•••
429
cession of lands in Dakota ..................•........ : •..••....•........•.......••
funds to be held in trust. at 3 per cent interest ............ : .•............•.....••••
429
429
payment for cessi.on at $~.50 r;er acre .... : : .............•............••...••.......•
·
services durmg Sioux hoshhtles ....................•...•...•........••
430
religious societies prefer~ i_n purch~ of lands occupied .•.•.............•........•
429
attorneys, contracts With, provisions relating to ••..•................••.•.............••
686
ceded lands in Dakota to be settled under tlie homestead laws .•••••... ; .••.••.•.•.•••..•
432
Chicago, Milwaukee and St. Paul Rail way Company granted right of way through lands in
Dakota ....•••• : • ..••...••.•.....•...•.....•............ ; . . • • • . . . . • • • . • . • . . . . . . • . • •
431
claim of loyal members referred to Court of Claims.....................................
742
leases of farming and grazing lands for thre~ years ......••......•.. :....................
620
666
leases to be approved by Secretary of In tenor and subleases to be votd...................
ser':ic~ in Army during certain wars, payment for •.............•...•..•............ 430,485,559
statJSt!CS ••••.••••••..••.....•......•.•.... - ...•.... -.. . . • • . . • . • . . . . . . . • • • . . . . . . . . . . . .
1043
1040
Skalallam, statistics • • • . . . • . . • . . . . • . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . • . • . • . . . . . . • . . . . . . .
Skiatook Mission, lands in Cherokee Nation reserved for ........•.•.......••......•••......• 725, 790
1040
Skokomish, statistics . . . • • • . . . . • . . . . • • . • • • • • . . . . . . . . . . . . • . . . . . . . . . . . . • . • . • • . . . • . . . • • . . . . . .
924
Rkokomish Reserve, Wash., Executive orders establishing.... . . . . . . . . . . . . . • . . • . . . . • • . . . . . . . •
830
Smith River Reserve, Cal., Executive orders establishing....................................
27
Smithsonian Institution, archives and records relating to Indians to be transferred to . . . . • • . • .
Snakes, !'ltatistics .••...•.........••...•.......•••••••....................•.•......... "....
1042
925
Snohomish Reserve, Wash., Executive orders establishing............. . . . . . ... . • . . . . . . . . . • . • .
Soldiers and sailors' homestead rights, ceded lands in Oklahoma ........... ; . . . . . . . . . • . • • . • . . •
47
South Dakota, bands of Indians in, attorneys may be paid not to exceed $1,000 per annum._..
447
Executive orders relating to reservations in...................................
895
South McAlester, court of appeals to be held at...... . . . . . . . • . . . . • . . . . . • . . . • . • . . . . • . • . . • • . • •
75
terrn of collrt at -.. -.-.- .•. --.- ... -- ........ -.--.-.......................
71
Southern judicial district, Indian Territory, change of boundary . . . . . . . . . . . • • • . . . . . . • . • . • . • •
118
Southern Kansas Rail way Company, right of way through Indian Territory •..•...•.••... _...
220
Southern Pacific Railwav Company, right of way through Yuma ReservatiOn, Cal............
544
Southern Ute Agency, Colo., estB;bl!shed ..• - .•... -- .• - ...•. -......... .• . . . ••••.• .. • . • • .•• ••
157
statlStlCS .. -'• •••..•. -.-- .. - . . . . • . . . . . . . . . . . . . • • . . • • . • • • . . . . • • .
1043
55-5
Southern Ute in Colorado, agreement of November 13, 1888, disapproved....................
allotments in severalty ......................................... _
556
census of. ....• - - .. - . - •.•...... - - - - ...•...•.. : .•.•••.•......•.• _
184
irrigation ditches through allotments ...............••••.... _. _..
754 ..
proceeds of lands sold under act of February 20, 1895, disposed of..
556
rations to be issued to allottees and reservation to Indians at designated places .•....•...•...........•••..•..•..•• _•.•. _.•.. _. _••
599
removal from southwestern Colorado ..........•....•••• _•••.. _. __
36
to La Plata River ............•.... _.....• __ .•.••••• __ .••
181
reservation f6r Indians not taking allotments ........••••.• _. _•.• _
556
unallotted lands opened to settlement •••••......... _•.• ___ .. ____ _
556
Southern Ute Reservation, Colo., irrigation, Secretary of Interior to investigate practicability
·
of, and to report to Congress .•...••.........•.• __ .••••• _
620
proclamation opening ceded lands to settlement .•••••••••••
994
through ...........••...••.............••...•••.....•.........•
irrigation, Secretary of Interior to prescribe rules relating to •..•..••
proclamation opemng to settlement .••••.......•...•••.......•...•
schools to be erected and children between 6 and 16 to attend .....•

:,;.

INDEX.

1149
Page.

Sovereignty of United States over Indian Territory ___ ......•...•..... _•.•••.••. ___ ._ .•••• __
Special agents, aJ?pointment of, by President and Secretal'y of Interior . _. _. _.... _. . . . . . . . . . . •
disbursement of money to Indians may be made by ..•... _...... _......... __ .
appointment, bond, regulations, etc •••.... _............ _.............•... __ .
investigating schools1 officers of Indian service may be examined by __ •.... _..

:!;s~~~:~:!d\~~~~~~~ ~1ot~~~~ ;;h~~-th~~~ i~ ~~ ~g"e"~t f~~ th~ t~fb~: ~ ~:

80
6
76
76
102

1~

traveling allowances to, $3 per diem when on field duty ......... __ ...•.•.....
31
Spelling of Indian tribal names ............. _....... _.....•..•......••... _.. _._ ... _........
1021
Spokan, appropriations for, expenditure for members on Spokan, Col ville and J ocko Reservation.
742
removal to Creur d'Alene Reservation .. __ ...••••.•••• ___ ......... _..... . . . 420, 449, 454, i 42
statistics .....• _.... _••. _...•••.....•.......••....... _........... _....•••.•.••... ,
1032
Upper and Middle bands·
agreement of March 18, 1887 ..••••••...•••..•........ _....•.......•........•..• 449,453
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453
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454
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4511
per capita payment to allottees .•.. _.•.••.••••.... _..•......•••........•...
454
preference to Indians in employment .••••......•. _............•.....••..••
454
removal to Creur d'Alene Reservation ...•.....••. _..••.••.•..•...•.••••.••. 449,454
may be removed to Spokan or J ocko Reservation .....•. _. _••••••••.....
454
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453
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Wash ..•••..••.••·•••....•..•..••...........••... _. _• _•••.. __ .•.•••.••••.•. ___ . _••. __ . _.
349
924
Spokan Reserve, Wash., Executive orders establishing •....••.•.•..••••...••••••.•.••...•••.
mineral entries on lands in, not applicable to allotments or to Government or school lands ••......•...• _.........•••.....•.•.••...... _ 754, 799
Spokan on, appropriations to be used for . . . . . . . . . • • • . . • . . . • • . • • . • • .
742
Upper and Middle bands of Spokan may be removed to.............
454
Spotted Tail Agency, agreement with Brule Sioux of, September 26, 1876 ••••......•••....... 169, 171
Squaxon, statistics .•..•.._.••••...•....••..........•...........•.•.......•...• __ ••••• _.....
1040
Standing Rock Agency, Dak., agreement with Sioux of, September 26, 1876 •...••••..•.....•. 169, 172
boundaries defined . . . . . • . . • . . . • . . . • . . . . . . . • . • • • . . . . . • • . . . . • •
329
Executive orders establishing reserve ...•.••....... _. . . • . . . . . •
884
statistics • . . . • • . • . • • • • • • • . • • • • . . • . • • . • • . • • • • • . • . . . . • • . • . . . . • •
1043
Station grounds for railroads in Indian Territory .•.••••....•.•........... _.....•..•••..... _ 77, 114
Statistics of !tj;(encies and tribes ... _......•.....••.. _....... . . • • . . . . . . . . • • . . • . . • . . . . . . . . . . . .
1027
Stock, investments of, for Indians, to be made by President . . • . • . . . . . . . • • . . . . . . • • . . . . . . . . . . .
10
annual reports to be made to Congress ...•..........•••••. _. . • . . . . . . . . • • .
10
special acounts to be kept •..•.......•...•. _.....•..••••... _.... . . . . • • • •
10
grazing unlawfully on Indian lands, penalty for ......•..••••••...•••. _... • • • • . . . . . . • .
14
raising on Fort Belknap Reservation ...•... _......•••...••.... -- ....•. ,..............
602
Stockbridge, statistics.....................................................................
1034
Stock bridge and Munsee, act for relief of ....•......•••. - •..•....•.•.•.. - . . • • . . . • • . . • . • . . . • 128, 500
adoption of persons not of Indian descent to be void . _....•.••.... _
. 130
allotments, reservation of land for . . . . • • . • • • • • . • . • . . . . . . . • . . . . 128, 130, 500
citizen party, funds of, to be distributed ...•..••.••.••......... _. . .
129
roll of members····························-~---···
129
tribal rights relinquished ..••...•..•..... _...... _. . . .
130
debts of, payment from proceeds of Wisconsin lands •. _..••.• _.....
129
funds, division between citizen and Indian party •••.. --. . . • • . . . . . •
129
from sale of lands in Wisconsin, how amount due shall be
ascertained .••..•.•••••..•••••.•••••.•••••.............•
129
intent of members in _..•..•.••••••.•••.•.•........•••.• - ..
500
of Indian party, to be held in trust. ... _•..•....•.•.••. _...•
129
Indian party, adoption of persons not Indians to be void ••.••...•.•
130
allotments . _....•.•....•....•...••...••.••........•
130
alienation forbidden ..•..•••.........•.••
13f.
130
area of .•..•.••..•.••.•.••••......• ·····1:tl
changesin ·····························130
descent of .•••••••••••...•••••••.••.•..• _
128
reservation for •..••••••..••.••.....•...••
13l
church and school lands ••••.•••••••••...••.••...•..
funds of, to be held in trust ...••••.. c ••••••••••••••• 129,500
129
interest to be paid on •.•.•.........•••••..•.•.
130
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131
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130
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130
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128
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129
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Stockbridge and Munsee lands, lots to be 80 acres ..•....••...............................••
129
proceeds of sale, how applied ..... _....................•••••
129
sales, not less than appraisal value ...•••..................••
129
membership in tribe and rights to funds .•••.•.......•.....•......
500
rolls of citizenship, of citizen and Indian parties .••................
130
Stone on lands of Five Civilized Tribes may be sold for use in Indian Territory .......•......•
108
Storehouses, Commissioners of Indian Affairs may hire, at railroads ...••............•.....••
27
Subagencies, boundil.ries of, to be established by Secretary of the Interior ............•••..•.•
6
Subagents, appointment of, by President .............•..........••..•.•...••••••...•..•.••
6
arrest and trial of fugitives from justice in Indian country to be secured by ••••••••
19
Indian criminals to be secured by ....•.....•...••. ~ •...•.•••.•
19
bond. of $1,000 to be given by ...................................•.......••••••••
6
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20
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17
salary to be $1,000 per annum .......•.....•. , ....•..•....................•....•
6
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17
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6
Subsistence, Fort Berthold Reservation Indians, not to be furnished adult males not working
or children not attending school....................... . . . . • . . • • . . . . . . . . . . • . •
427
to be furnished Northern Cheyenne and Arapaho . . . • •. ••• . .•. . . .• . . . . . . . . . . . . •
170
Sioux . . . . . . . . . . • . . . • . . . . . . . . . • . • . • • • • • • . • . . . . . . • . . . . . . . . . . . . .
170
66
Suits, United States district attorney to represent Indians in . . • • • • • • . . . . . • • . . . . . . . . . . . . . . . . .
Sulphur Springs, Chickasaw Nation, cession to United States................................
785
intoxicants not to be sold in ..•.•...•••••.......... _... _
785
Superintendents, arrest and trial of fugitives from justice in Indian country to be secured by..
19
Indian criminals to be secured by. . . . . . • . . . . . • • . • . . . . . . . •
19
delivery of money and goods to be witnessed and certified to by...... . . • • • •
9
20
depositions may be taken by, regarding depredations •.•.•..••••••••..•.•• •
disbursement of money to Indians may be made by...... . • • . • • . • • • . • • . • . • •
9
5
discontinuation of office..................................................
~istillerie~ in ag~ncies to be destroyed by •..•....... __ . . . . . . . . . . . . • . . • . . . . •
18
mtruders m Indian country may be removed by .. _.. __ ..... _.. _..••.. __ .••
18
license to trade may be issued by . . • . . . . . . . . • . . • . . . . . . • . . • . . . . . . • . . . . . . . • •
16
passports may be issued by. . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . • • . . • •
17
searches for intoxicants may be made by.... . . . . . . . . . . . . . . . . . . . . . . . • • . • . • •
17
Superintendent of schools, agent's duties to be performed by ...•....... -.-...................
67, 79
bonds to be as otheragents............................... 67,79
102
allowance for traveling expenses_........... . • . • . . . . . . . . . . • • • . . . •
appointment and duties . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . • • . . . • • 44, 102
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753
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891
funds of tribes on, proceeds of sale of part of reservation ________________ . ______________ _
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53, 72
additional to be appointed to reside at Durant, in Choctaw Nation. __ .. _.. _. ___ ._. ___ ._._
118
·
Wewoka • _. - .. __ - -... - - . -. - - ___ .•... - - -.. _. _. _..
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72
place of holding court to be fixed by district judges. ____ ............ __ ... _....... _____ ._
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54
appealsfrom ••...•.••••••...•••.............................•..••••••••••.......••••.
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41,54
Supreme Court ............ -.... - - - . -.......... - . - . -......... - ••.. - • - ....... - .•
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\Vapeto, statistics ............... __ ... ·.. __ . ____ •.. _........ __ ..... _.. _....... _... . . . . . . . . . .
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\Venatshapam, allotments in severalty to ................. _____ . __ .. ___ ..... __ . __ ......••••
530
em braced in Yakima Nation ............. ___ . _. _. __ ..... _.............. __ . _.
529
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344
345
lease of ................................................. -- ........................... .
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